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INDIA. 

THE  Earl  of  ELLENBOROUGH  pre^ 
sented  the  petition  of  which  he  had  given 
notice,  from  the  British  and  other  Christian 
inhabitants  of  Calcutta,  and  the  neighbour- 
ing parts  in  the  Lower  ProTinces  of  Ben- 
gal, praying  for  Inquiry  into  the  renewal 
of  the  Act  for  the  Government  of  the 
Indian  territories,  and  for  Ameliorations 
and  Reforms.  His  Lordship  said,  that 
this  petition  was  signed  by  a  different 
class  of  persons  from  those  who  had 
signed  those  petitions  which  had  been  re- 
cently presented  to  their  Lordships  from 
Madras  and  Bombay.  Those  petitions 
were  signed  exclusively  by  natives  of  India, 
whereas  this  petition  was  exclusively  signed 
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by  Christians.  It  was  signed  by  Euro- 
peans, by  natives  of  India,  by  half-castes, 
and  also  by  some  of  full  blood,  but  who  were 
likewise  Christians.  There  were  about 
1,280  signatures  attached  to  the  petition. 
Of  these  429  were  zemindars,  or  hoMers 
of  land,  or  superintendents  of  indigo  fac- 
tories, or  persons  engaged  in  cotton  or  silk 
speculations,  or  otherwise  in  commercial 
pursuits  in  the  lower  part  of  the  Bengal 
province;  141  were  the  signatures  of  per- 
sons connected  with  commercial  houses, 
principally  in  Calcutta,  and  among  the 
names  were  those  of  Jardineand  Co.,  Ash- 
burner  and  Co.,  and  others  who  were  mem- 
bers of  some  of  the  most  considerable  com- 
mercial houses  in  Calcutta.  There  were 
the  signatures,  also,  of  183  persons  who 
were  engaged  in  trade  to  a  consider- 
able extent,  and  were  possessed  of  great 
wealth.  There  were  29  signatures  of 
members  of  the  legal  profession ;  there 
were  268  uncovenanted  servants  of  the 
Government,  and  99  clerks  in  private 
offices,  and  many  others  whose  avocations 
were  not  specifically  stated.  He  appre- 
hended, therefore,  that  this  petition  might 
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be  understood  to  convey  a  fair  representa- 
tion of  the  opinions  of  those  who  enter- 
tained European  ideas  as  to  government  in 
India,  and  who  had  a  personal  interest  in 
the  prosperity  of  that  country.  The  peti- 
tioners very  truly  observed,  that  if  there 
existed  a  bad  state  of  the  law,  that  was  an 
evil  in  itself  which  demanded  a  remedy; 
but  that,  even  if  the  law  were  good,  and 
the  judges  who  administered  it  were  defi- 
oient  in  the  necessary  legal  acquirements, 
or  in  moral  rectitude,  that  was  likewise  an 
evil;  and  they  finally  observed,  that  though 
the  law  might  be  good,  and  the  judges 
learned  and  upright,  yet,  if  the  executive 
officers  of  the  Administration  were  of  an 
inferior  character,  justice  could  not  be  ob- 
tained. He  regretted  to  say,  if  the  state- 
ments which  the  petition  contained  were 
proved — and  he  feared  he  should  be  able 
to  ascertain  that  they  were  true — then  not' 
only  was  the  law  in  India  bad,  but  the 
judges  were  bad,  and  the  executive  officers 
were  most  inefficient.  The  petitioners 
began  by  stating  what  was  the  law  in  the 
Supreme  Court  established  in  the  several 
Presidencies  in  India.  lu  the  Supreme 
Court  there  were  administered  three  differ- 
ent codes  of  law — the  English  law  for 
British  subjects,  a  law  for  the-  Hindoos, 
and  a  law  for  the  Mahomedans,  respective- 
ly. These  were  civil  codes.  The  English 
oriminal  law  applied  to  all  classes.  For 
nearly  eighty  years  these  three  different 
codes  had  been  administered  by  this  one 
court  with  general  satisfaction  to  the  dif- 
ferent races,  thorebv  establishing  the  fact 
that  the  judges  qualified  for  administering 
the  English  law  were  qualified  to  adminis- 
ter the  Hindoo  and  Mahomedan  law  to  the 
natives.  But,  with  respect  to  this  exten- 
sive jurisdiction  of  the  Supreme  Court,  he 
must  observe  that  there  was  one  great 
practical  inconvenience.  When  the  char- 
ter, as  it  was  called,  which  was  the  foun- 
dation of  that  court,  was  passed,  all  the 
English  statute  law  then  in  force,  to- 
gether with  the  common  law,  was  im- 
ported into  that  court ;  but  since  that 
period  no  Acts  of  Parliament  passed  in 
this  country  had  extended  to  India,  un- 
less specifically  so  extended  by  the  Acts 
themselves,  or  unless  they  became  a 
part  and  parcel  of  the  law  of  India  by 
the  Act  of  the  legislative  authorities  in 
that  country.  The  procedure  of  the  Su- 
preme Court  was  directed  by  the  procedure 
of  the  Courts  of  Westminster  Hall.  But 
their  Lordships  would  perceive  that  a 
judge  proceeding  to  India  to  assist  in  the 
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Supreme  Court  bad  much  to  learn,  for  he 
had  to  learn  the  Hindoo  and  Mahomedan 
law,  of  which  he  knew  nothing;  and  while 
learning  that,  he  had  to  forget  a  large  por- 
tion of  the  English  law  with  which  he  was 
acquainted,  for  it  was  not  in  force  there. 
The  petitioners  then  proceeded  to  state 
what  the  law  was  in  the  East  India  Com* 
pany's  courts.  The  law  had  referenoe  to 
matters  of  suecession,  inheritance,  mar* 
riage,  caste,  and  religious  usages  and  insti- 
tutions; the  Hindoo  and  Mahomedan  law 
for  Hindoos  ai\<d  Mahomedans  respectively, 
with  the  addition  of  a  body  of  regulations 
and  acts  chiefly  relating  to  procedure  and 
revenue,  and  in  which  was  prescribed  this 
general  rule  as  to  all  other  matters — 
namely,  that  the  courts,  should  decide  ac- 
cording to  justice,  equity,  and  good  con- 
science in  cases  not  provided  for  by  the 
said  regulations  and  acts.  But  the  peti- 
tioners stated  most  distinctly  that  no  code 
of  equity  had  been  established,  that  no 
maxims  or  principles  had  been  laid  down, 
but  that  it  bad  been  left  altogether  to  the 
courts  to  work  out  a  system  of  equitable 
jurisprudence,  whidh  after  sixty  years  they 
had  not  done  nor  begun  to  do.  With  re- 
spect to  the  law  in  the  courts  of  .the  East 
India  Company,  be  begged  to  mention  to 
their  Lordships  that  when  he  was  at  the 
Board  of  Control,  in  the  year  1830,  hav- 
ing then  to  make  preparation  for  the  re- 
newal of  the  Company's  charter,  he  con- 
sidered it  would  be  of  great  importance  if 
they  could  consolidate  all  the  statutes  of 
the  English  law  relating  to  India,  and  also 
all  the  regulations  of  the  East  India  Com- 
pany which  were  in  force  in  India.  He  at 
that  time  said  that  the  Board  would  under- 
take the  whole  expense  of  consolidating 
the  statute  law  of  England  as  relating  to 
India ;  and  he  had  actually  communicated 
to  Sir  Charles  Grey,  who  had  then  lately 
returned  from  Bengal,  and  who  was  now 
Governor  of  Jamaioa,  and  to  Sir  Ralph 
Rice,  also  a  retired  Judge,  that  it  was 
his  intention  to  intrust  to  them  the 
consolidation  of  the  statute  law  so  far 
as  it  related  to  India.  He  proposed  to 
the  Chairman  and  Deputy-Ch airman  of 
the  East  India  Company  that  they  should, 
on  their  part,  consolidate  the  regula- 
tions for  the  government  oi  India.  Those 
regulations  had  been  formed  from  time 
to  time  by  the  gentlemen  who  happened 
to  be  in  the  Council  of  the  Government 
of  India — ^gentlemen  wholly  unacquaint- 
ed with  law,  and  whose  regulations  did 
not   possess  any  precision  of  language. 
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but  were  more  in  a  style  of  conversatioDy 
well  understood  by  tbemsekes,  but  ex- 
tremely difficult  for  any  man  tborougbly 
to  comprehend.  Unfortunately,  in  many 
of  those  regulations  different  words  were 
used  for  expressing  the  same  thing,  so 
that  their  ambiguity  was  extreme,  and 
there  was  likewise  much  contradiction.  He 
thought  it  of  the  utmost  importance  that 
thoso  laws  should  be  consolidated,  because 
be  knew  that  in  the  course  of  the  work  of 
consolidation  large  deficiencies  would  have 
been  discoyered,  and  many  would  have 
been  obviated.  From  that  time  to  this 
twenty- three  years  had  elapsed,  and  not 
one  stroke  had  yet  been  struck  towards 
the  consolidation  either  of  the  statute  law 
er  the  regulations  of  the  East  India  Com- 
pany's Courts.  During  the  last  twenty 
years  no  doubt  the  Legislative  Council  of 
Bengal  had  considerably  improved  the 
general  language  of  the  regulations ;  but 
all  the  old  regulations  remained  in  their 
original  state  of  ambiguity.  The  peti- 
tioners observed  upon  the  extreme  incon- 
yenience  that. arose  from  that  circumstance. 
They  also  observed,  that  evidence  was  re- 
quired to  be  taken  in  writing,  and  that  by 
a  native  clerk,  often  out  of  the  hearing  of 
the  judge,  who  might  be  engaged  on  other 
business.  They  likewise  made  some  re- 
flections upon  the  character  of  the  counsel, 
and  of  the  officers  attached  to  the  court, 
which  be  (the  Earl  of  EUenborough)  would 
not  read ;  but  it  was  exceedingly  natural 
that  doubts  should  be  entertamed  with  re- 
spect to  fidelity  being  observed  in  matters 
BO  conducted.  The  petitioners  then  com- 
plained, and  he  must  confess  with,  great 
justice,  of  the  enormous  amount  of  stamp 
duties  exacted  in  all  law  proceedings,  not 
merely  in  civil  but  in  criminal  cases.  They 
stated  that — 

**  A  heavy  taxation  on  all  law  proceeding's,  by 
means  of  the  obligation  of  using  stamped  paper, 
which  rises  in 'a  series  of  duties  in  all  regular 
actions  from  2«.  to  2002.  on  plaints  or  petitions 
alone,  and  admits  of  no  exception  even  for  the 
smallest  debt  or  demand,  and  waylays  the  suitors 
at  every  subsequent  step,  and  obliges  the  Judge  to 
stop  his  speech  or  that  of  his  pleader  with  Ihe 
question,  '  Where  is  your  stamped  paper  ? '  and 
will  not  permit  the  reception  of  the  evidence  of  a 
witness  until  after  an  application  on  stamped 
paper  of  2«.  or  is.  each ;  and^if  the  proof  consists 
of  a  series  of  letters,  imposes  on  each  letter  a 
stamp  of  2«. ;  and  an  error  in  a  stamp  is  often  ir- 
remediable, and  the  constant  cause  of  nonsuits 
and  other  failures  of  justice.  That  the  stamp 
duties  are  still  more  veiuitious  and  impolitic  in 
criminal  proceedings.  That  your  petitioners  re- 
present these  details  to  show  that  the  system  is 
not  le>iss  oppressive  than  that  of  the  taxes  on  law 


abolished  in  I^gland  at  the  united  call  of  justice 
humanity,  and  all  general  reasons." 

The  only  excuse  for  the  continuance  of 
such  a  duty  was  the  extreme  financial  diffi- 
culty of  the  Government.  The  petitioners 
referred  to  the  Native  courts  : — 

'*  That  corrupt  practices  were  charged  against 
these  courts  in  a  memorial  to  the  Bengal  Govern- 
ment within  the  last  eighteen  months,  which  was 
signed  by  a  very  respectable  body  of  British  and 
other  Christian  inhabitants  of  diffi^rent  parts  of 
the  lower  provinces,  inolnding  some  Calcutta 
firms  largely  interested  in  silk  and  indigo  and 
o(ber  Mofussil  concerns ;  that  the  means  taken 
by  the  Government  to  ascertain  the  truth  of  the 
complaint  were,  as  your  petitioners  are  informed, 
the  requisition  of  a  report  on  the  subject  from  the 
civil  service  judges,  and  the  conclusion  was,  not 
the  exculpation  of  the  courts,  but  a  general  report 
that  they  were  improved." 

There  was  one  judge  for  each  zillah  or 
county,  a  sillah  containing  about  1,000,000 
inhabitants.  He  was  a  civil  judge  in  cases 
up  to  500Z.,  as  well  as  a  criminal  judge; 
and  the  appeal  lay  to  the  S  udder  Dewanny 
Adawlut,  a  court  composed  of  five  civil- 
service  judges.  The  petitioners  admitted 
the  general  abstaining  of  these  zillah 
judges  from  practices  of  corruption,  add- 
ing, however,  that  more  than  that  nega- 
tive praise  could  not  be  awarded,  their  ad- 
ministration of  justice  caused  by  their 
want  of  qualification  being  a  universal  sub- 
ject of  complaint  and  dissatisfaction.  Their 
appointments  were  made  without  profes- 
sional knowledge.  Those  courts,  though 
for  many  years  they  had  had  exclusive 
possession,  or  nearly  so,  of  the  administra- 
tion of  justice,  had  furnished  no  general 
rules  :  that  by  circular  orders  the  S  udder 
Courts  had  done  as  the  Emperors  did  by 
rescripts,  and  increased  the  uncertainty 
and  difficulty  of  the  law.  The  petitioners 
say — 

'*  That  they  come  to  India,  and  are  appointed 
to  tbe  judicial  office  without  professional  qualifi- 
cations ;  that  for  sixty  years  they  have  been  in 
exclusive  possession  of  the  whole  or  some  impor- 
tant part  of  the  administration  of  justice,  and  yet 
have  furnished  the  inferior  courts  with  no  body 
of  general  rules  or  principles ;  that,  though  re- 
quired to  follow  equity,  they  have  built  up  no  sys- 
tem of  equitable  jurisprudence,  but  the  inferior 
courts  still  possess  only  the  barren  verbal  rule  ex- 
pressed in  the  regulations  ;  that  by  '  circular  or- 
ders* and  '  constructions'  the  Sudder  Courts  have 
prescribed  rules  and  legislated  somewhat  as  the 
kmperors  did  by  their  rescripts ;  but  these  *  orders' 
and  *  constructions'  are  among  the  worst  parts  of 
the  law,  and  have  increased  its  uncertainty  and 
the  difficulties  of  all  the  inferior  judges;  and 
lastly,  that  for  some  years  the  decisions  of  these 
courts  have  been  printed,  and  form  a  considerable 
body,  but  they  are  obscure  and  uninstructive." 

There  were,  in  point  of  fact,  very  great  and 
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almost  insurmountable  diffioulties  in  the 
way  of  establishing  a  body-  of  judges  in 
India,  by  whom  the  administration  of  jus- 
tice might  be  well  performed.  In  this 
country  there  was  no  difficulty  in  finding 
judges  well  qualified  for  their  office.  They 
were  selected  from  barristers  who  had  ac- 
quired a  knowledge  of  the  law;  they  acted 
in  presence  of  a  well-qualified  and  enlight- 
ened bar,  and  also  generally  in  presence  of 
the  public.  The  position  of  Indian  judges 
was  altogether  different.  There  was  no 
bar  from  which  they  could  be  selected; 
they  performed  their  duties  without  the 
presence  of  a  single  European  barrister; 
and  there  was  no  public  to  hear  their  deci- 
sions. Under  these  circumstances,  the 
difficulty  was  infinitely  great  of  obtaining 
the  serWces  of  persons  who  could  be  said 
to  have  had,  even  to  a  very  limited  extent, 
the  means  of  acquiring  a  knowledge  of  the 
law  they  administered,  or  experience  in 
discharging  the  duties  they  had  to  per- 
form. He  had  looked  at  yarious  times 
most  anxiously  into  the  subject;  and  it 
appeared  to  him  that  it  was  the  bounden 
duty  of  Parliament  and  of  the  Government 
'of  India  to  provide  that  all  those  persons 
who  were  destined  for  the  judicial  branch 
of  the  service  should  have  the  means  of 
acquiring  a  knowledge  of  the  law  they 
had  to  administer,  and  should  be  found  to 
possess  that  knowledge  before  being  ad- 
mitted to  the  office  in  which  they  had  to 
administer  that  law.  After  a  period  of 
service,  he  thought  that  persons  ought  de- 
tiisively  to  select  their  own  branch  of  the 
service;  and,  if  they  decided  on  entering 
the  judicial  branch,  that  there  they  should 
remain,  unless  the  Government  should 
deem  it  more  expedient  to  remove  them 
to  another  branch.  With  respect  to  the 
criminal  law,  the  petitioners  stated  that 
the  law  in  the  Company's  courts  was  fun- 
damentally Mahomedan,  and  they  expressr 
ed  the  desire  that  the  English  criminal 
law  as  it  stood  should  be  at  once  applied 
to  India.  There  existed  this  difficulty, 
however,  that  this  country  had  at  the  pre- 
sent moment  under  consideration  what  its 
own  criminal  law  should  be.  Another  ques- 
tion also  demanding  very  deep  considera- 
tion was  whether  it  was  expedient,  having 
such  a  body  of  gentlemen  to  perform  the 
functions  of  judges  in  India,  to  require 
them  to  administer  a  law  of  which  they 
were  entirely  ignorant — namely,  the  cri- 
minal law  of  England.  The  petitioners 
then  touched  on  a  matter  which  had  at- 
tracted his  attention,  and  that  of  every  one 
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acquainted  with  India — ^namely,  the  state 
of  the  police,  which  the  petitioners  repre- 
sented as  a  total  failure  as  respected  its 
proper  functions.     They  said — 

"  That  the  police  of  the  lower  Provinces  totally 
fiiils  as  respects  its  proper  purposes,  the  preven- 
tion of  crime,  apprehension  of  offenders,  and  pro- 
tection of  life  and  propertj  ;  hut  it  is  become  aa 
engine  of  oppression,  and  a  great  cause  of  the 
corruption  of  the  people.  The  Lower  Provinces 
are  divided  into  thirty-two  counties  (zillahs),  and 
contain  an  estimated  population  of  30,000,000, 
and  comprise  an  area  larger  than  France.  The 
proper  police  force  in  these  counties  consist  of  su- 
perintendents, sergeants,  and  constables,  amount- 
ing, in  the  whole,  to  10,000  or  11,000  persons" — 

Exclusive  of  rural  police.  The  police  in 
each  district  was  under  the  control  of  a 
single  magistrate,  who,  being,  compelled  to 
reside  in  the  same  place,  had  no  power  of 
locomotion,  and  could  not  superintend  the 
police.  The  distance,  also,  of  the  magis- 
trate from  the  people  who  had  to  come  be- 
fore him  was  a  great  evil,  and  the  result 
was,  that  all  the  objects  of  judicial  admin- 
istration were  defeated.  A  person  to  whom 
a  debt  was  owing,  or  who  had  been  injured, 
was  not  willing  to  go  a  distance  of  fifty 
miles  to  prefer  his  complaint;  and  if  he  were 
willing,  it  was  difficult  to  get  his  witnesses 
to  go;  and  it  had  come  into  general  practice 
in  some  courts  to  imprison  the  witnesses, 
in  some  cases  to  imprison  the  prosecutor, 
that  they  might  be  forthcoming  at  the  pro- 
per time.  The  extraordinaiy  practice  had 
grown  up  of  proving  cases  by  false  wit- 
nesses. Persons  were  brought  to  swear 
that  an  injury  had  been  done,  though  they 
never  saw  it  done,  and  were  at  a  distance 
from  the  place  where  it  was  done  at  the 
time,  and  this  the  petitioners  said  was  a 
matter  of  common  occurrence.  He  admitted 
the  total  inefficiency  of  the  police  as  at  pre- 
sent constituted.  He  had  always  felt  that  to 
be  one  of  the  greatest  gi*ievances  in  the  in- 
ternal state  of  India.  He  had  made  some 
progress  in  reforming  these  abuses.  He  had 
formed  four  battalions  of  what  were  called 
military  police,  somewhat  in  advance  of  the 
police  in  Ireland,  but  by  no  means  strictly 
a  military  police.  He  was  satisfied  that 
the  objects  of  justice  would  be  better  car- 
ried out  by  such  a  police;  and  it  appeared 
to  him  that  there  was  a  defect  in  the  mode 
in  which  the  police  were  appointed,  and  in 
which  the  force  was  constituted.  To  a 
great  extent  the  patronogo  of  the  police 
appointments  was  in  the  persons  about 
the  court  of  magistrates.  He  had  never 
liked  to  see  the  manner  of  the  people 
who  constituted  that  force;  they  exhibited 
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the  humility  of  adulation  when  they  ap- 
proached their  chief;  hdt  when  there 
was  danger  they  ran  away;  when  there 
was  the  smallest  indication  of  popular 
tumult  no  reliance  could  he  placed  upon 
their  serrices.  He  had  intended  gra- 
dually to  extend  his  system  of  military 
police  over  the  whole  Bengal  province.  If 
that  had  heen  done,  it  would,  he  was  satis- 
fied, have  given  the  Government  the  means 
of  preventing  and  of  punishing  crime;  and 
one  effect  would  have  heen  of  very  great 
value — it  would  have  enahled  the  Govern- 
ment to  place  in  the  hands  of  the  police 
many  duties  now  performed  hy  the  Army, 
and  to  diminish  to  a  considerahle  extent 
the  duties  of  the  Army.  It  had  been  sta- 
ted that  if  the  civil  duties  now  performed 
by  the  Army  were  performed  by  a  police 
force,  it  would  be  possible  to  diminish  the 
Army  by  20,000.  Their  Lordships  could 
have  no  idea  of  the  number  of  the  useless 
attendants  on  magistrates  and  revenue  offi- 
cers— it  exceeded  the  number  of  the  mili- 
tary force — and  yet,  as  regarded  the  pre- 
vention of  crime,  these  persons  were  of 
little  or  no  use.  The  Petitioners,  referring 
to  the  civil  service,  said — 

"  There  is  reason  to  believe,  from  historical  evi- 
dence, that  this  service  produces  a  smaller  pro- 
portion of  distinguished  excellence  than  formerly ; 
that  in  every  kmd  of  oflSoe  superiority  is  given 
indiscriminately  to  this  portion  of  the  service ; 
and  virtually  it  has  the  unity,  strength,  and  nar- 
row interest  of  a  close  corporation,  though  not 
legally  constituted  as  such That  this  mo- 
nopoly of  high  office  is  highly  prejudicial  to  the 
public  interests,  and  exceedingly  unjust  towards  the 
public  servants,  who  are  universally  subordinated 
to  this  privileged  seryicc,  and  who,  by  no  re- 
commendation of  qualification,  or  of  merit,  ox. 
length  of  service,  can  rise  from  official  insignifi- 
cance to  the  privileged  order,  though  their  duties 
and  offices  are  often  the  same,  only  with  different 

names,  and  usually  of  equal  importance 

The  salaries  of  the  uncovenanted  service  are  in  no 
fair  proportion  to  those  of  the  civil  service.  A 
deputy  magistrate,  for  example,  of  the  first  grade, 
one  who  has  been  vested  with  the  full  powers  of  a 
magistrate  by  special  order  of  Government,  and 
therefore  after  long  trial  and  experience  of  his 
merit,  has  about  the  same  salary  as  the  inexpe- 
rienced and  untried  civilian  when  first  posted  and 
placed,  really  in  pupilage,  as  an  '  assistant  *  to  a 
magistrate,  or  as  the  civilian  suspended  for  mis- 
conduct." 

They  went  on  to  say — 

"  That  the  practice  of  promotion  by  seniority 
appears  to  set  aside  all  considerations  of  qualifi- 
cation. The  magistrate  or  collector  is  raised  to 
be  an  appellate  judge  in  civil  .causes,  having  pre- 
viously been  employed  in  the  active  business  of 
police,  and  chiefly  criminal  law  and  miscellaneous 
business  or  reyenue  ;  and  from  being  a  judge  he 
is  made  a  commissioner  of  revenue,  as  fiv  as  ap- 
pearance only,  because  the  salary  of  a  judge  is  a 


few  peppercorns  less  than  that  of  a  commissioner  ; 
in  short,  changes  of  employment  take  place  in 
rapid  succession,  apparently  without  reference  to 
aptitude,  general  or  special,  or  to  any  considera- 
tion but  the  tastes,  intrests,  or  connexions  of  the 
individual,  or  his  length  of  standing ;  and  one  con- 
sequence is,  that  civilians  are  constantly  found  at 
the  head  of  departments,  offices,  and  courts,  about 
which  and  their  business  they  know  little  or  no- 
thing." 

They  concluded  with  praying  for  such 

— "changes  in  the  arrangements  for  supplying 
the  public  services  in  the  ciril  department  as  to 
their  Lordships  might  appear  desirable,  and  par- 
ticularly they  submitted  the  expediency  and  ne- 
cessity of  inquiring  into  the  nature  and  number 
of  the  public  employments  in  India,  the  Balarie» 
and  emoluments  attached  to  them,  and  the  prin- 
ciples on  which,  if  at  all,  the  public  service  ought 
to  be  supplied  from  England." 

That  was  the  prayer  most  earnestly  a  d 
dressed  by  the  petitioners  to  their  Lord- 
ships, and  it  was  undoubtedly  one  which 
deserved  their  most  serious  consideration. 
In  the  first  place,  let  them  endeavour  to 
find  some  (principle  by  which  they  might 
be  guided  on  that  point.  He  had  always 
held  that  the  best  form  of  government  was 
that  which  afforded  the  greatest  facilities 
for  the  discovery  of  superior  ability,  and  to 
its  employment  in  the  public  service;  and 
that  every  State  ought  to  be  able  to  select 
the  individuals  most  competent  to  fill  al! 
situations  of  public  importance.  Bnt  there 
was  in  the  especial  and  anomalous  circum- 
stances of  India  this  further  commanding 
principle,  which,  in  his  opinion,  overruled 
all  otners — that  it  was  absolutely  essen- 
tial, if  they  desired  to  preserve  their  do- 
minion over  that  country,  that  every  per- 
son in  high  employment  should  have  a 
deeper  and  nearer  interest  in  England 
than  he  had  in  India; — it  was  absolutely 
necessary  to  prevent  anything  like  coloni- 
sation, for  colonisation  was  separation; 
and,  situated  as  we  were  in  India,  it  was 
absolutely  necessary  to  pursue  the  same 
means  of  preserving  our  empire  there  as 
we  had  used  in  acquiring  it.  He  was, 
however,  by  no  means  sure  but  that  they 
might  make  arrangements  by  which  they 
might  conciliate  both  these  apparently  con- 
flicting interests,  and  do  that  which  would, 
to  a  great  ^ictent,  be  gratifying  to  the 
petitioners,  and  at  the  same  time  that 
which  would  be  for  the  public  advantage. 
He  should  object  to  give  the  Governor 
General  and  the  Qovemors  the  power  of 
taking  any  person  whom  they  thought 
competent,  and  placing  him  at  once  in  one 
of  the  higher  offices,  for  such  an  arrange- 
ment might  lead  to  much  intrigue  and  im- 
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proper  conduct;  and,  abore  all,  it  wonld 
conflict  with  the  great  principle,  that  all 
persons  in  high  office  should  have  an  in- 
terest more  in  England  than  in  India.  He 
saw  no  objection  to  the  qualification  of  the 
rule,  that  in  cases  of  fitness  for  high  of- 
fice on  the  part  of  uncovenanted  senrants, 
the  Governor  General  and  the  Governors 
should  be  allowed  to  represent  the  circum- 
stances to  the  Home  authorities,  and,  with 
the  previous  consent  of  the  Home  authori- 
ties, should  be  enabled  to  appoint  such 
persons  as  thej  so  thought  qualified  to 
perform  good  service  to  the  State.  Un- 
doubtedly it  would  be  necessary,  if  that 
arrangement  were  adopted,  that  the  Board 
of  Control,  or  the  India  Minister,  or  the 
authority,  whatever  it  might  be,  in  this 
4K>untry,  should  have  in  that  case  the  same 
power  of  control  as  in  other  cases,  and 
without  which  the  power  of  the  Commis- 
aionors  would  be  altogether  valueless^.  He 
recollected  a  case  which  occurred  when  he 
was  in  India,  and  in  which  he  would  have 
wished  to  make  a  representation  to  the 
Home  Government,  and  to  give  a  high 
appointment  to  a  gentleman  of  the  name 
of  Greenlaw  whom  he  found  acting  as 
secretary  of  the  Marine  Board.  He  had 
occasion  to  communicate  constantly  with 
that  gentleman  respecting  the  Chinese 
war;  and  he  said,  most  unhesitatingly, 
that,  had  it  not  been  for  the  zeal,  the  abil- 
ity, the  constant  and  cordial  co-operation 
and  devotion  to  the  public  service  of  that 
gentleman,  it  would  have  been  quite  im- 
possible for  him  (the  Earl  ot  ^llenborough) 
to  despatch  the  expedition  to  China  in 
time  to  achieve  the  success  which  had  led 
to  the  termination  ef  the  war.  A  person 
<»f  that  high  character,  eminent  in  all  re* 
■spects,  was  entitled  to  be  placed  on  a  level 
with  any  gentleman  in  the  public  service, 
whatever  might  have  been  his  original  ap- 
pointment. There  was  another  gentleman 
(Mr.  Caird)  whom  he  should  in  like  manner 
have  recommended,  whom  he  had  strongly 
recommended  to  the  Mauritius  Government^ 
when  it  was  desired  to  convey  Coolies  to 
the  Mauritius  from  India — a  man  of  su- 
perior abilities,  who  was  so  trustworthy  as, 
he  believed,  since  to  havo  received  employ- 
ment from  the  Colonial  Office.  An  arrange- 
ment might  then,  he  thought,  be  e&ta- 
Uiished,  by  which  the  most  distinguished 
of  the  uncovenanted  servants  of  the  Com- 
pany might  be  promoted,  without  violating 
the  principle  he  had  mentioned,  and  at  the 
aame  time  with  advantage  to  the  country. 
To  remedy  the  defeets  with  regard  to  the 
The  Earl  of  Ellenhorough 


police,  the  course  which  he  would  recom^ 
mend  was  the  appointment  of  a  military 
police,  under  the  command  of  a  military 
officer.  It  was  unnecessary  for  him  to 
dwell  on  what  was  stated  by  the  petitioners 
with  respect  to  roads  and  public  woriks. 
These  had  been  neglected,  and  it  was  ne- 
cessary that  a  very  great  reform  should 
take  place.  On  the  subject  of  legislation, 
the  petitioners  entered  so  much  into  de- 
tail, that  it  was  impossible  for  him  to  do 
more  than  call  the  attention  of  their  Lord- 
ships to  what  they  said  with  respect  to 
the  police,  as  well  worthy  of  considera- 
tion : — 

**  Bj  reason  of  the  state  of  the  police,  evefy 
Uodbolder,  planter,  banker,  oonsiderable  trader 
and  storekeeper,  is  obliged  to  keep  men,  often  in 
verj  considerable  numbers,  armed  according  to 
tbe  custom  of  the  comitry,  to  defend  his  property 
against  midnight  gangs,  ciaUed  daeoits,  and  other 
robbers.  Such  irregular  forces,  though  necessary 
for  self-protection,  arc,  of  course,  liable  to  be  enk* 
ployed  by  neighbours  at  enmity  against  one  an« 
dther,  and  by  circumstances  to  become  aggressive ; 
and  hence  the  frequency  of  affrays,  which  are  to 
be  deplored ;  but  the  primary  evil  in  the  whelo 
set  of  circumstances  is  tbe  state  of  the  police,  and 
its  reform  is  the  proper  and  essential  remedy: 
instead  of  which  mere  legislation  against  crime  la 
resorted  to ;  ingenuities  are  exerted  to  bring  the 
propertied  classes  within  the  criminal  categories ; 
the  laws  <m  paper  are  made  more  OBYer^;  in- 
creased judiciary  powers  are  given  to  the  magis- 
tracy, but  the  real  evil  remains  unabated.  It  is 
obvious  that  legislation  of  this  kind  is  only  aooele- 
ration  on  the  road  to  ruin." 

On  the  subject  of  spirit  licences,  the  Pe- 
titioners stated,  that  indulgence  in  spirits 
was  contrary  to  the  rules  of  caste,  and  tbe 
general  habits  and  prejudices  of  the  people* 
and  that,  in  pursuit  of  revenue,  we  were 
demoralising  tne  population.  Tbe  Petition- 
ers objected  also  to  the  amount  of  the  salt 
duties.  Since  he  (the  Earl  of  Ellen- 
borough)  went  out  to  India,  there  had 
been  several  reductions  in  these  duties. 
Reductions  of  those  duties  were  proposed 
to  him  when  in  India,  but  there  was  more 
financial  difficulty  existing  then,  and  he 
knew  that,  unless  reductions  in  a  tax  were 
great,  the  advantage  went  into  the  pocket 
of  the  seller;  small  reductions  had  since 
been  made  on  two  or  three  occasions* 
amounting  to  about  one>sixth  of  the  tax* 
and  the  result  had  been  a  loss  of  one- 
eighth  of  the  revenue — some  200,000{.; 
and  he  had  very  great  doubt  whether  the 
diminution  in  the  tax  had  been  felt  by  the 
body  of  the  people.  The  sum  might  have 
been  expended  with  much  more  advantage 
oa  roads,  and  other  matters  in  which  the 
great  body  of  the  people  were  interested. 
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The  Petitioners  stated,  that  ''the  abore 
faets  and  oircamstanees  pressed    on  all 
rational  men  the  consideration  of  the  con- 
stitution of  the  supreme  authorities. '  *  With 
respect  to  the .  Supreme  Government  of 
India,  the  Petftioners  obserred,  he  thought 
with  some  reason,  upon  the  paucity  of  the 
members  of  the  Legislatire  Counoif.    They 
stated,  **  that,  without  questioning  the  fit- 
ness of  any  individual,  they  still  regarded 
the  Council  as  very  deficient,  and  espe- 
cially as  wanting  in  variety  of  composition, 
and  as  of  too  limited   attainments  and 
eiperience — deficiencies  which  would  ac- 
count in  some  degree  for  the  little  pro« 
gress  made  in  all   great  improvements, 
and  the  retrograde  tendency  of  govern- 
ment."    They  therefore  '*  recommended  a 
considerable  addition  to   the  Legislative 
Council,  and  especially  the  addition  of  non- 
official  persons  from  the  commercial  and 
professional  classes."    That  the  Legisla- 
tive Council  might  advantageously  be  in- 
creased in  number  was  his  own  opinion. 
He  thought  it  must  be  of  very  great  im- 
portance to  the  Government  that  there 
should  exist  organised  bodies  of  the  Na- 
iives,  to  which    the  Government  might 
remit  any  matter  on  which  they  might 
wish  to  receive  their  opinion.     The  least 
satisfactory  part  of  the  business  of  the 
Government  of  India  was  that  which  was 
connected  with  legislation.     The  Legisla- 
tive Council  had  not  time  to  attend  to 
those  duties.     India  was    a    country  in 
which  those  connected  with  the  Govern- 
ment could  rarely  obtain  three  consecutive 
hours  to  devote  to  the  same  subject;  every 
day  brought  its  work,  extending  often  to 
fourteen  or  fifteen  hours  ;    and  it  was, 
therefore,  perfectly  impossible  to  go  into 
the  details  which  must  be  considered  and 
examined  if  there  was  to  be  useful  legisla- 
tion.    The  constitution,  too,  of  the  Coun- 
cil was  continually  changing.     An  officer 
well  acquainted  with  the  Army  might  be 
suddenly  displaced  by  one  acquainted  with 
the  law  only,  or  one  acquainted  with  the 
revenue  by  one  acquainted  only  with  the 
Army.     There  was  not  at  all  times  a 
representative   in    the    Council '  of   each 
branch  of  the  service — there  could  not  be; 
there  was  not  there  any  representative  of 
Madras,   and    Bombay,   and    the  North- 
western Provinces,  for  which,  nevertheless, 
the  Councilwere  called  on  to  legislate. 
He   thonght,  therefore,   some    alteration 
might  be  made  with  great  advantage  in 
the  constitution  of  the  Legislative  Council; 
but  he  was  bctmd  to  say,  that  in  India  I 


circumstances  of  emergency  might  occur 
from  time  to  time  which  might  require  the 
instant  action  of  the  Government  without 
any  reference  to  that  extended  Council. 
He  recollected  receiving  in  the  morning  a 
letter  from  the  Government  of  Bombay, 
urging  instant  legislation  upon  a  point 
which  pressed  for  action;  the  Council  met 
at  11,  and  at  12  an  Act  had  been  passed 
and  was  on  its  way  to  Bombay,  and  it  was 
absolutely  necessary  that  it  should  be. 
But  there  was  another  point  which  be 
desired  to  impress  upon  those  who  were 
anxious  for  improved  legislation — and  it 
was  this,  that  it  was  necessary  to  avoid 
altogether  that  the  legislation  of  the  Legis- 
lative Council  should  be  of  a  local  charac- 
ter or  adapted  to  local  interests.  Calcutta 
resembled  all  other  commercial  cities,  with 
very  trifling  difference  arising  from  the 
language  and  habits  of  the  people.  The 
same  legislation  was  not  equally  suited  to 
the  lower  provinces  of  Bengal  which  would 
suit  other  provinces.  It  was  impossible, 
with  a  view  to  the  production  of  the  same 
effects,  to  legislate  in  the  same  manner 
for  men  who  never  left  their  homes  without 
a  sword,  and  for  men  who  never  left  their 
homes  without  an  umbrella.  The  peti- 
tioners observed,  "that  the  office  of  Go- 
vernor General  required  adaptation  to  the 
circumstances  of  the  empire,"  as  it  existed 
at  the  present  moment.  It  was  not  very 
clear  what  their  desire  might  be,  but  he 
thought  it  was  their  desire  that  the  Go- 
vernor General  should  never  leave  Cal- 
cutta. If  that  was  the  case,  he  must 
declare  his  belief  that  there  could  be  no- 
thing more  injurious  than  to  prevent  him 
from  seeing  abuses  with  his  own  eyes,  and 
acquiring  personally  a  knowledge  of  the 
character  and  wants  of  the  people.  With 
respect  to  the  home  authorities,  the  Peti« 
tioners  had  come  to  a  conclusion  different 
from  that  which  was  come  to  by  the  Com- 
mittee of  the  House  of  Commons,  and 
from  that  which  was  adumbrated  rather 
than  expressed  by  the  Committee  of  the 
House  of  Lords.  Their  opinion  was  unfa- 
vourable to  the  present  double  Government; 
of  a  Board  of  Control  and  Court  of  Direc- 
tors. They  referred  to  the  appointment 
of  the  Directors,  and  stated— 

"  1.  Although  thdhr  functions  are,  politically,  of 
thd  highest  order,  and  affoct  the  well-being  of 
India,  they  are  self-proposed  in  the  first  instance, 
and  without  any  security  for  their  being  qualified 
or  proper  persons  to  be  intrusted ;  2,  they  are 
elected  by  a  proprietary  body  whose  capital  is 
now  guaranteed  by  Parliament,  and  which,  there- 
fore, has  lost  that  interest  in  the  governmeixt  of 
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Jndia  which  formed  the  baais  of  their  elective 
privilege  ;  and«  3,  which  body  requires  to  be  can- 
vassed, and  gives  its  votes  on  a  well-grounded  cal- 
culation of  a  return  of  benefit  in  the  distribution 
of  patronage  ;  and,  4,  such  a  sjstem  has  the  effect 
of  preventing  highly-qualified  persons  firom  ever 
becoming  directors." 

He  (the  Earl  of  Ellenborongli)  was  yerj 

much  inclined  to  agree  in  thiB  expression 

of  opinion.     Tbey  said,  with  regard  to  the 

condition  of  the  country — 

"  It  might  appear  paradoxical  to  deny  its  pros- 
perity in  the  face  of  the  vast  increase  which  has 
taken  place  in  the  foreign  commerce,  but  it  is 
Undeniable  that,  contemporaneously  with  this  in- 
crease, crimes  of  a  violent  character  have  in- 
creased, and  law  and  police  are  also  regarded  as 
afifording  little  security  either  for  rights  of  per* 
sons  or  property.  Hence  the  limited  application 
of  British  capital  to  agriculture  and  mines  and 
the  limited  employment  of  British  skill  in  India 
(the  former  being  confined  to  a  few  valuable 
articles,  such  as  indigo,  for  the  cultivation  of 
which  the  soil  and  climate  are  so  superior  as  to 
afford  the  profits  almost  of  a  monopoly,  silk,  and 
a  few  others),  and  hence  also  small  capitals  can 
rarely  bo  employed  in  India.  The  planter  or 
capitalist  in  the  interior  never  or  rarely  leaves 
his  capital  when  he  himself  quits  the  country,  in 
consequence  of  its  insecurity ;  and  from  this 
cause  results  the  high  rate  of  interest  of  money. 
Landholders  pay  26  and  30  per  cent,  and  the 
ryot  or  cultivator  is  in  a  worse  relation  than  of 
servitude  to  the  money-lender. 

Their  prayer  was — 

"  That,  adverting  to  the  inadequate  manner  in 
which  the  objects  of  the  last  Charter  Act  have 
been  carried  out,  and  to  the  several  facts  above 
stated,  your  petitioners  suggest  the  expediency  of 
making  the  new  arrangements  of  the  Government 
for  a  shorter  term  of  years,  and  at  first  only  for 
one  year." 

Now  he  (the  Earl  of  Ellenborough)  really 
believed,  not  merely  from  his  own  observa- 
tion, but  from  the  result  of  the  inquiries 
which  he  had  subsequently  made  with  re- 
spect to  the  statements  in  the  petition, 
that  they  were  substantially  correct;  and, 
if  so,  we  could  no  longer  declare  that  the 
present  system  of  government  of  India 
was  one  which  ''  worked  well."  That  had 
been  the  invariable  answer  when  its  anoma- 
lies, its  absurdities,  its  monstrosities  had 
been  objected  to.  It  might ''  work  well" 
for  those  employed  in  the  administration; 
it  might  "work  well"  for  the  Court  of 
Directors,  their  friends  and  relations;  it 
might  "  work  well "  for  those  gentlemen 
and  their  relations  who  got  appointments 
in  India  through  the  directors;  but  the 
question  was,  did  it  "  work  well "  for  the 
people  of  India  ?  Did  it  possess  any  ap- 
pearance of  permanence  ?  Was  it  possible 
it  could  be  maintained?  There  were  two 
things  which  were  often  confounded  by 
-^  who  looked  at  the  prosperity  of  India 
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and  the  extent  of  its  trade.     They  omit- 
ted vto  consider  that  all  the  great  benefits 
that  had  been  conferred  upon  India — and 
greatly  benefited  it — ^in  the  extinction  of  the 
Mahratta  authority  and  of  the  Findarees, 
and  the  establishment  of  internal  peace 
from  one  end  of  the  country  to  another 
— they  forgot  that  all  these  great  benefits 
had  been  conferred  by  our  military  suc- 
cesses :  in  these  the  civil  Goyemment  had 
no  part.     The  courage  of  our  troops,  the 
enterprise  of  our  generals,  the  genius  which 
they  had  displayed  on  many  occasions,  had 
given  us  immortal  fame  as  a  great  military 
Power,  and  had  given  to  India  all  the  b^ 
nefits  in  the  shape  of  internal  peace  which 
had  been  extended  to  it.      Peace  alone 
was  a  great  blessing,  leading  to  prosperity. 
The  natural  state  of  mankind  was  a  state 
of  progress.   There  must  be  extraordinary, 
unusual  circumstances,  arising  through  the 
worst  of  all  possible  Goyemments,  to  arrest 
the  progress  of  mankind  when  in  a  state  of 
peace.     But  what  we  were  to  look  to  was 
the  conduct  of  the  civil  Government;  what 
did  the  people  owe  to  that  ?    He  really  be- 
lieved, that  if  you  were  to  inquire  what  had 
been  the  alterations  in. the  distribution  of 
property  occasioned  by  the  thoughtless  or 
inconsiderate  adoption  of  measures  for  the 
collection  of  the  reyenue  and  other  mea- 
sures requiring  the  instant  sale  of  land  for 
arrears,  you  would  find  that  the  alteration 
in  the  distribution  of  property  that  had 
been  effected  by  us  in  that  country  was 
much  greater  than  the  alteration  of  pro- 
pMy  effected  in  England  by  the  Norman 
conquest,  and  equal  also,  perhaps,  to  that 
effected  by  the  many  confiscations  which 
had  taken  place  in  Ireland.   He  confessed, 
when  he  marched  through  the  upper  pro- 
vinces, and  saw  the  yestiges  of  ancient  pa- 
laces, and  roads,  and  works,  and  temples, 
and  mosques,    and  bridges,   and   serais, 
and  all  the  records  of  the  great  Govern- 
ments by  which  we  had  been  preceded, 
he  felt  humiliated  at  the  thought  of  what 
had  been  done  by  his  own  countrymen; 
he  felt  that  we  were  exhibiting  ourselves 
under  circumstances  of  disparagement,  as 
greatly  inferior  to  a  nobler  nation  to  which 
we    had    succeeded    in    the    goyernment 
of  India.    What  we  had  now  to  endeavour 
to  discoyer  was  the  form  of  government 
by  which  a  good  administration  might  be 
given  to  India.     He  reverted  now  to  his 
original  idea  that  our  great  object  should 
be  to  obtain  the  assistance  here,  in  the 
government  of  India,  of  the  most  able  and 
trustworthy  persons  in  every  branch  of  the 
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OoTerament;  and,  having  that  aBsistance, 
under  the  direction  of  a  Minister  of  the 
Crown,  he  would  hope  that  the  measnres 
adopted  and  sent  out  from  this  countrj 
might  he  dictated  hy  wisdom — ^hy  know- 
ledge they  certainly  would  he — and  reeeiy- 
ed  in  India  with  satisfaction.  He  cared 
not  in  what  manner  such  a  Council  might 
be  formed — whether  you  resorted  to  the 
principle  of  election,  or  that  which  he  he- 
lieyed  would  be  the  more  certain  means 
6i  effecting  the  object^— the  principle  of 
judicious  selection;  but  at  any  rate  let  us 
endeavour  so  to  form  the  Council  as  to 
justify  the  hope  that  we  were  imparting 
good  government  to  India.  Let  us,  as  far 
as  we  could,  exclude  ordinary  men,  men  of 
mediocrity,  from  that  Council;  above  all, 
let  jobbers  be  excluded.  Let  us  endeavour, 
as  far  as  in  our  power  lay,  to  have  the 
government  of  India  conducted  with  know- 
ledge, with  ability,  with  probity,  and  alto- 
gether with  a  view  to  the  interests  of  the 
people,  and  not  solely  to  the  interest  of  the 
rulers. 

Lord  BROUGHAM  said,  he  had  lis- 
tened to  the  eloquent  and  able  speech  of 
his  noble  Friend  with  the  same  interest 
and  attention  as  that  with  which  all  their 
Lordships  must  have  listened  to  it.  It 
was  a  subject  of  the  greatest  possible  im- 
portance, and  it  was  the  imperative  doty 
of  the  Government,  the  Parliament,  and 
the  country,  to  apply  to  it  all  the  resources 
of  their  talent,  knowledge,  and  wisdom. 
He  was  not  prepared  to  say  that  he  agreed 
in  the  conclusions  at  which  his  noble  Friend, 
with  his  experience  in  India  and  his  subse- 
quent reflection  and  inquiry,  had  arrived ; 
but  this  he  was  prepared  to  do — to  give 
the  subject  the  best  attention  in  his  power, 
whenever  it  came  before  their  Lordships, 
solely  occupied  with  the  feeling  which  the 
noble  Earl  had  inculcated  with  his  wonted 
eloquence,  that  they  were  to  consult  for 
the  good  of  the  people  of  India,  and  there- 
by for  the  honour  and  reputation,  and  so 
for  the  true  glory,  of  this  kingdom.  He 
should  not  have  ventured  to  trespass  upon 
the  House  merely  to  express  what  he  was 
sure  was  the  feeling  of  all  their  Lordships, 
hut  that-  the  noble  Earl's  reference  to  the 
administration  of  justice  made  it  incum* 
bent  upon  him  (Lord  Brougham)  to  answer 
an  appeal  which  had  been  made  to  him 
from  most  worthy  and  respectable  quarters 
out  of  doors,  in  consequence  of  some  state- 
ments which  had  been  made  hy  more  than 
one  noble  Lord,  on  the  first  of  the  last  two 
occasions  when  the  subject  of  India  was 


broached  in  that  House.  He  had  been 
called  upon  to  vindicate  the  local  adminis* 
t  ration  of  justice  from  the  charges  advanced 
against  it  in  the  petitions  which  had  been 
presented  to  the  House;  and  the  appeal 
had  been  made  to  him  as  having  moved 
Resolutions,  three  years  ago,  on  the  sub- 
ject of  the  appellate  jurisdiction  of  that 
House,  and  of  the  Judicial  Committee  of 
the  Privy  Council,  which  Resolutions  were 
adopted  by  their  Lordships.  He  was  will- 
ing to  answer  that  appeal  by  repeating  the 
statement  he  then  made :  that  on  a  compa- 
rison of  the  results  of  the  appeals- from  the 
Queen's  courts  in  India  and  the  Com- 
pany's courts  to  the  Judicial  Committee  in 
ten  years  (in  which  the  whole  number  of  ap- 
peals was,  he  believed,  only  sixty-one  or 
sixty-two),  there  was  an  equal  number  of 
reversals  and  affirmances  on  the  appeals 
from  the  Company's  courts,  while  the  ap- 
peals from  the  Queen's  courts  showed  seven 
roversals  for  one  affirmance.  But  he  was 
bound  to  add  that  this  fact  was  by  no 
means  conclusive  proof  that  the  adminis- 
tration of  justice  was  superior  in  the  Com- 
pany's courts  to  what  it  was  in  the  Queen's 
courts,  because  the  real  cause  of  the  differ- 
ence was,  that  on  appeals  from  the  Com- 
pany's courts,  when  questions  of  fact,  as 
well  as  of  law,  came  before  the  Judicial 
Committee,  there  was  in  the  court  of  appeal 
a  leaning  towards  supporting  the  decision 
upon  matters  of  fact  of  the  Company's 
judges,  accustomed  as  they  were  to  the 
language  and  habits  of  the  people,  con- 
cerning which  there  was  comparative  ignor- 
ance here ;  there  was  this  leaning,  unless 
there  was  a  manifest  error,  which,  perhaps, 
it  was  not  very  easy  for  the  court  hero  to 
be  certain  of,  rogard  being  had  to  the 
habits  of  the  natives — he  would  not  use 
any  vituperative  expression  —  as  to  the 
production,  he  would  not  say  the  manu- 
facturo,  of  documents.  But  in  dealing 
with  appeals  from  the  Queen's  courts  in 
India  thero  was  no  such  leaning  at  all  on  the 
part  of  the  Judicial  Committee.  The  small 
number  of  Uppeals  only  showed  that  the 
expenses  and  delays  rondered  the  appellate 
jurisdiction  capable  of  affording  very  little 
advantage  to  the  natives.  He  wished  to 
say  one  word  respecting  the  enormity  of 
law  taxes,  described  by  his  noble  Friend^ 
by  which  the  suitors  in  the  East  Indies 
appeared  to  be  very  grievously  burdened. 
This  was  an  enormity  so  prodigious,  that 
unless  they  had  the  most  positive  informl^- 
tion  as  to  the  facts,  it  would  appear  utterly 
incredible.     The  noble  Earl  had  said  this 
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enormity  could  only  be  explained — ^though 
certainly  it  was  not  jastified  or  even  pal* 
Uated — ^by  the  finaneial  embarraaamenta  of 
the  Indian  Government.  Some  sixty  or 
aeventy  years  ago,  when  Bentham  gare  to 
the  world  that  immortal  work — the  greatest 
monument  even  of  his  great  fame  as  a 
lawgiver  and  jurisconsult  —  his  Protett 
against  Law  Taxes,  he  said,  "It  is  a 
common  remark,  that  he  who  objects  to  a 
tax  is  bound  to  find  a  substitute.  I  admit 
the  principle,  and  I  willingly  accept  the 
condition.  My  answer  is — in  substitution 
of  law  taxes  impose  any  one  other  tax  that 
the  wit  of  man  can  devise." 

Lord  MONTE  AGLE  said,  that  at  what 
he  had  stated  the  other  evening  when  he 
presented  the  Bombay  petition  had  been 
allnded  to,  he  might  remind  the  House 
that  he  had  then  made  no  assertion,  ex-* 
cept  on  the  authority  of  the  Chief  Justice, 
with  respect  to  the  proceedings  before  the 
Privy  Council:  his  own  statement  amounted 
to  this — ^that  the  deciuons  of  the  Native 
Judges  were  found  to  stand  the  test  of  an 
App^l  better  than  those  of  the  English 
Judges.  The  petition  just  presented  by 
the  noble  Earl  opened  many  heads  of  in- 
quiry into  which  the  Committee  on  Indian 
Affairs  had,  as  yet,  had  no  opportunity  of 
examining ;  he  appealed  to  the  members 
of  that  Committee  whether  the  petition  did 
not  open  a  vast  field  for  further  investiga- 
tion, which  it  was  necessary  not  only  to 
enter  upon,  but  to  exhaust,  b^ore  they 
could  determine  the  great  question  in  what 
hands  the  permanent  government  of  India 
ought  to  be  placed.  He  might  observe 
that  an  entirely  false  impression  seemed  to 
have  gone  abroad  as  to  what  had  taken 
place  in  their  Lordshipa'  Committee  during 
the  last  Session  of  rarliament.  It  had 
been  stated  that  the  Report  of  the  Com- 
mittee affirmed  the  prinoii^  of  being  then 
prepared  for  legislation  on  the  subject  of 
the  government  of  India ;  but  he  believed 
the  noble  Lord  who  had  been  Chairman  of 
that  Committee  would  confirm  him  when 
he  said  that  the  Report  in  question  was 
framed  expressly  to  exclude  and  to  negap 
tive  that  idea.  So  far  from  affirming  that 
the  Committee  were  then  in  a  condition  to 
legislate  upon  the  government  of  India,  the 
Resolution  only  stated  that  the  evidence 
which  had  been  brought  before  the  Com- 
mittee had  a  tendency  to  show  that  the 
principle  of  the  present  government  of 
India  had  been  productive  of  good  conse- 
quences. Eor  his  own  party  he  (Lord 
Monteagle)  would  view  aa  the  greoteet  of 
Lord  Brougham 


all  calamities  any  rash  legislatien  of  a  per* 
manent  character,  in.  the  present  Sessioot 
in  deciding  the  future  government  of  India. 
It  had  been  said  that  a  postponement  of 
legislation  would  be  dangerous ;  but  he 
(Lord  Monteagle)  considered  that  hasty, 
inadequate,  and  ini^propriate  legislation 
would  be  &r  more  mischievoua  to  India 
than  the  postponement  of  legislation  for  one 
year,  with  the  view  of  b^ter  considered 
legislation  hereafter.  A  modern  writer 
spoke  of  "  raah  haste,  the  mother  of  de« 
lay;"  and  he  feared  that  rash  haste  might 
be  the  mother  of  delay  with  respect  to 
somid  leffialation  for  India.  In  such  a 
case  precipitation  was,  above  all  things,  to 
be  avoided.  He  considered  the  evidence 
on  the  table  showed  that  the  powers  al« 
ready  intrusted  to  the  Government  super- 
intending the  affairs  of  India  for  the  last 
twenty  years  had  not  been  an  ade- 
quate protection  against  the  evils  which 
the  noble  Earl  had  so  eloquently  described 
that  evening.  He  would  give  one  instance 
to  show  how  frail  a  foundation  for  reliance 
the  statute  of  1833  had  proved.  Thero 
had  been  no  change  then  made  that  was 
better  conudered,  and  was  better  caleu* 
lated  to  meet  many  of  the  evils  of  which 
the  noble  Earl  had  complained,  than  the 
enactment  introduced  into  the  last  Charter 
Act  appointing  a  Law  Commission,  with 
the  object  of  improving  the  general  system 
of  legislation  in  India.  Great  importance 
was,  he  believed,  attached  to  that  clause 
by  his  noble  Friend  on  the  cross-benches 
(Lc^dGlenelg).  Well,whathadhi^pened2 
This  enactment  was  found  inconvenient^ 
for  it  {daced  a  degree  of  restraint  upon 
the  actions  of  the  Governors  of  India*  It 
was  stated  as  an  excuse  for  not  filling  up 
occasional  vacaneiea  in  the  Commission, 
that  the  East  India  Company  meant  to  apo 
ply  for  a  repeal  of  that  clause.  No  such 
application  to  Parliament  was  ever  veo* 
tured.  The  enactment  was,  however,  vir« 
tually  repealed,  because  the  vacancies  in 
the  Commission  were  never  filled  up,  and 
in  the  lapse  of  time  the  provisions  consti-* 
tuting  the  Law  Commission  ceased  to  have 
any  raact.  The  legality  of  this  [nroceed* 
ing  waa  more  than  questionable.  Thia 
was  one  instance  of  the  kind,  but  othera 
might  be  adduced.  Hia  noble  Friend  had 
adverted  te  one  of  them.  In  the  Act  as 
originally  passed  it  was  provided  that  for 
every  vacancy  in  the  civil  service  of  India 
the  Court  of  Directom  were  bound  to  retuni 
four  candidates^  from  which  list,  after  ex^ 
aaninatioD^  the  moat  deserving  was  to  be 
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cbosen  to  fill  the  post.  That  principle  waa 
adopted  bj  Parliament  upon  deliberatien, 
and  with  the  best  objeot-^namely,  that 
while  leaving  the  patronage  in  the  hands 
of  the  Indian  Direction,  Uiere  might  be 
come  security  provided  that  the  persons 
best  qualified  would  be  appointed.  Was 
this  carried  into  effect,  he  asked?  But 
even  if  it  had  been  it  was  soon  set  aside. 
In  1837  a  Bill  was  introduced  into  the 
House  of  Commons  to  enable  the  Board  of 
Control  and  the  Court  of  Directors  jointly 
to  suspend  the  operation  of  that  provision, 
and  permitting  the  Directors  to  recommend 
one  candidate  only  for  evexy  vacancy.  That 
Bill  passed  without  any  observation  in  the 
ether  House.  When  the  Bill  reached  their 
Lordships'  House  attention  must  have  been 
called  to  it,  for  it  was  amended,  and  in 
place  of  authorising  only  the  suspension 
of  the  provision  in  the  Act  of  1833,  the 
words  "to  suspend  and  to  revive"  wei*e 
inserted,  thereby  marking  that  it  was  a 
Bill  to  suit  some  peculiar  exigency,  and 
Aat  it  was  intended  to  revert  to  the  ori- 
ginal psovisions  of  the  Act  of  1833.  The 
measure  was  passed  without  adequate  in* 
formation,  and  it  appeared  to  him  that  a 
most  wholesome  restraint  was  thus  unfor- 
tunately removed;  for  up  to  the  present 
time  the  recommendation  of  four  candi- 
dates had  never  been  "revived."  With 
regard  to  the  question  of  general  legisla- 
tion, in  the  case  of  the  code,  the  proceed- 
ings had  been  a  perfect  same  of  battle- 
dore and  shuttlecock.  From  India  the 
code  was  sent  to  England,  from  England 
to  India.  In  December  1851  it  was  re- 
mitted agam  by  the  Directors  to  the  Go- 
Temment  of  India  with  full  powers  to  adopt 
Mr.  Maoaulay's  code,  or  any  other  code; 
but  not  one  single  step  had  as  yet  been 
taken.  Then  in  reference  to  the  confu- 
sion of  laws  without  the  Pretoideneies,  and 
within  the  Mofusid,  the  complaint  was 
that,  while  there  were  Hindoo  laws  for  the 
Hindoos,  and  Mahomedan  laws  for  the 
Mahomedans,  for  the  Europeans  and  oihet 
Christians  there  was  no  law  at  all.  An 
endeavour  had  been  made  to  remedy  these 
grievances  by  means  of  the  Law  Commia- 
aion.  But  this  recommendation  had  been 
aet  aside.  And  although  the  Committee 
were  informed  last  year  that  instructions 
had  been  given  to  the  new  Law  Commia- 
sioner,  Mr.  Peacock,  on  the  subject  of  the 
penal  code,  and  that  the  Government  of 
India  had  fuU  authority  to  adopt  a  code, 
from  January  1852  to  the  present  time 
t  did   not  appear    that   any    one  step 


had  been  taken  in  the  matter.  He  had 
not  heard  that  any  attempt  was  in  progress 
to  alter  the  present  system  of  appointing 
civil  servants  of  the  Company  who  had 
had  no  adequate  legal  education,  to  the 
responsible  office  oi  Judges  in  India.  No 
means  had  been  provided  to  determine  and 
ascertain  their  competency;  and  he  must 
say  that  a  very  different  and  more  dia- 
criminating  system  ought  to  be  introduced 
into  this  important  branch  of  the  publie 
service :  as  the  noble  Earl  had  remarked, 
he  considered  that  when  a  man  had  been 
appointed  to  a  judicial  office,  it  was  most 
improper  that  he  should  be  tempted,  to 
remove  from  such  judicial  office,  and  that 
he  should  receive  a  political  or  revenue  ap- 
pointment, with  an  increase  of  salary.  He ' 
might  again  remind  their  Lordships  that 
men  were  now  actually  appointed  to  appel* 
late  jurisdictions  in  India  who  had  never 
presided  in  a  tribunal  of  the  first  instance. 
This  had  been  aptly  described  by  Mr. 
Courteney  Smith  to  be  liko  putting  young 
surgeons  to  learn  anatomy  by  permitting 
them  to  practise  on  living  dissections.  He 
would  appeal  to  their  Lordships  whethec 
the  importance  of  the  petition  had  been  at 
all  exaggerated;  and  if  that  was  not  the 
case,  he  would  ask  them  if  they  thought 
they  would  do  their  duty  to  the  people  of 
India  by  passing  a  permanent  measure  in 
the  present  Session  on  imperfect  evidence  co 
settle  the  government  of  our  Indian  empire. 
Lord  BROUGHTON  ob^isrved  that,  aa 
he  was  a  Member  of  the  Committee  which 
was  now  sitting,  he  did  not  wish  to  ex»> 
press  any  opinion  until  he  had  had  the  ad* 
vantage  of  hearing  all  the  evidence  to  be 
adduced;  and  if  he  were  now  to  give  an 
opinion^  he  might,  upon  fuller  infonnation» 
be  afier wards  compelled  to  adopt  a  differ- 
oit  view.  He  was,  however,  desirous  of 
saying  that  he  thought  there  was  no  reason 
whatever  why  iheir  Lordships  and  the 
other  House  of  Parliament  should  be  in- 
tuit upon  passing  a  Bill  with  reference  to 
the  Government  of  India,  which,  like  the 
former  Acts,  should  continue  in  force  for 
20,  10,  or  any  number  of  years.  It  ap* 
peered  to  him  that  any  measure  adopted 
on  that  subject  should  be  like  any  other 
Act  of  Parliament,  and  that— as  was  the 
case  with  all  other  Acts  on  the  Statute- 
book — it  should  be  repealed  at  any  time 
when  its  repeal  might  be  thought  neces- 
sary. The  reason  why  former  measurea 
for  the  Government  of  India  were  passed 
for  a  stated  period  waa,  that  the  East 
India  Company  was,  at  that  time^  a  great 
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enonnity  could  only  be  explained — though 
eertainly  it  was  not  justified  or  even  pal* 
liated — by  the  financial  embarrassments  of 
^e  Indian  Government.  Some  sixty  or 
seventy  years  ago,  when  Bentham  gave  to 
the  world  that  immortal  work — the  greatest 
monument  even  of  his  great  fame  as  a 
lawgiver  and  jurisconsult  —  his  Protett 
against  Law  Taxes,  he  said,  "  It  is  a 
common  remark,  that  he  who  objects  to  a 
tax  is  bound  to  find  a  substitute.  I  admit 
the  principle,  and  I  willingly  accept  the 
condition.  My  answer  is — in  substitution 
of  law  taxes  impose  any  one  other  tax  that 
the  wit  of  man  can  devise." 

Lord  MONTE  AGLE  said,  that  as  what 
he  had  stated  the  othw  evening  when  he 
presented  the  Bombay  petition  had  been 
alluded  to,  he  might  renund  the  House 
that  he  had  then  made  no  assertion,  ex^* 
eept  on  the  authority  of  the  Chief  Justice, 
with  respect  to  the  proceedings  before  the 
Privy  Council:  his  own  statement  amomited 
to  this — that  the  decisions  of  the  Native 
Judges  were  found  to  stand  the  test  of  an 
appeal  better  than  those  of  the  English 
Jud^.  The  petition  just  presented  by 
the  noble  Earl  opened  many  heads  of  in- 
qmry  into  which  the  Committee  on  Indian 
Affairs  had,  as  yet,  had  no  opportunity  of 
examining ;  he  appealed  to  the  members 
ef  that  Committee  whether  the  petition  did 
not  open  a  vast  field  for  further  investtga- 
ti<m,  which  it  was  necessary  not  only  to 
enter  upon,  but  to  exhaust,  b^ore  they 
could  determine  the  great  question  in  what 
hands  the  permanent  government  of  India 
ought  to  be  placed.  He  might  observe 
that  an  entirely  false  impression  seemed  to 
have  gone  abroad  as  to  what  had  taken 
place  in  their  Lordships'  Committee  during 
the  last  Session  of  Parliament.  It  had 
been  stated  that  the  Report  of  the  Com- 
mittee  affirmed  the  principle  of  being  then 
prepared  for  legislation  on  the  subject  of 
^e  government  of  India ;  but  he  believed 
the  noble  Lord  who  had  been  Chairman  of 
that  Committee  would  oonfirm  him  when 
ha  said  that  the  Report  in  question  was 
framed  expressly  to  exclude  and  to  nega- 
tive that  idea.  So  far  from  affirming  that 
the  Committee  were  then  in  a  condition  to 
legislate  upon  the  government  of  India,  the 
Resolution  only  stated  that  the  evidence 
which  had  been  brought  before  the  Com- 
mittee had  a  tendency  to  show  that  the 
Slnciple  of  the  present  government  of 
dia  bad  been  productive  of  good  conse- 
quences. Eor  his  own  party  he  (Lord 
Monteagle)  would  view  as  Hie  greoteet  of 
Lord  Brougham 


all  calamitiea  any  rash  legidatien  of  a  per- 
manent character,  in  the  present  Seaston* 
in  deciding  the  future  government  of  India. 
It  had  been  said  that  a  postponement  of 
legislation  would  be  daogmt^us ;  but  ha 
(Lord  Monteagle)  eonsidered  that  haatj, 
inadequate,  and  ini^piopriate  legislation 
would  be  far  more  mischievous  to  IndiA 
than  the  postponement  of  legislation  for  one 
year,  with  the  view  of  better  considered 
legislation  hereafter.  A  modern  writer 
spoke  of  ^'rash  haste,  the  mother  of  de- 
lay;" and  he  feared  that  rash  haste  might 
be  the  mother  of  delay  with  respect  to 
sonad  legislation  for  India.  In  such  a 
ease  precipitation  was,  above  all  things,  to 
be  avoided.  He  considered  the  evidence 
on  the  table  showed  that  the  powers  al* 
ready  intrusted  to  the  Government  super- 
intending the  affairs  of  India  for  the  last 
twenty  years  had  not  been  an  ade- 
quate protection  against  the  evils  which 
the  noble  Earl  had  so  eloquently  described 
that  evening.  He  would  give  one  instance 
to  show  how  frail  a  foundation  for  reliance 
the  statute  of  1833  had  proved.  There 
had  been  no  change  then  made  that  was 
better  considered,  and  was  better  calcu- 
lated to  meet  many  of  the  evils  of  which 
the  noble  Earl  had  eomplamed,  than  the 
enactment  introduced  into  the  last  Charter 
Act  appointing  a  Law  Commission,  with 
the  object  of  improving  the  general  system 
of  legislation  in  India.  Great  importance 
was,  he  believed,  attached  to  that  clause 
by  his  noble  Friend  on  the  cross-benches 
(Lord  Glenelg).  Well,  what  had  happened  I 
This  enactment  was  found  inc(mvenient| 
for  it  {daced  a  degree  of  restraint  upon 
the  actions  of  the  Governors  of  India.  It 
was  stated  as  an  excuse  for  not  filling  up 
occasional  vacanciea  in  the  Commission* 
that  the  East  India  Company  meant  to  apo 
ply  for  a  repeal  of  that  clause.  No  such 
appltcatiom  to  Parliament  was  ever  ven- 
tured. The  enactment  was,  however,  vir- 
tually repealed,  because  the  vacancies  in 
the  Commission  were  never  filled  up,  and 
in  the  lapse  of  time  the  provisions  const!- 
tutmg  the  Law  Commission  ceased  to  have 
any  effect*  The  legality  of  this  [nroceed* 
ing  was  more  than  questionable.  This 
was  one  instance  of  the  kind,  but  othera 
might  be  adduced.  His  noble  Friend  had 
adverted  te  one  of  them.  In  the  Act  as 
originally  passed  it  was  provided  that  for 
every  vacancy  in  the  civil  service  of  Indin 
the  Court  of  Directem  were  bound  to  return 
four  candidates^  from  which  list,  ali«r  ex^ 
aminatloD,  the  most  deserving  was  to  b^ 
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cboaen  to  fill  the  poat.  That  principle  waa 
adapted  by  Parliament  upon  deliberation » 
and  with  the  best  object -^namely,  that 
while  leaving  the  patronage  in  the  handa 
of  the  Indian  Direetion,  there  might  be 
some  Becurity  provided  that  the  penona 
beat  qualified  wonld  be  appointed.  Was 
thia  carried  into  effect,  he  asked?  Bat 
even  if  it  had  been  it  was  soon  set  aside. 
In  1837  a  Bill  was  introduced  into  the 
House  of  Commons  to  enable  the  Board  of 
Control  and  the  Court  of  Directors  jointly 
to  suspend  the  operation  of  that  provision, 
and  permitting  the  Directors  to  recommend 
one  candidate  only  for  eveiy  vacancy.  That 
Bill  passed  without  any  observation  in  the 
other  House.  When  the  Bill  reached  their 
Lordships'  House  attention  must  have  been 
ealled  to  it,  for  it  was  amended,  and  in 
place  of  authorising  only  the  suspension 
of  the  provision  in  the  Act  of  1833,  the 
words  "to  suspend  and  to  revive"  were 
inserted,  thereby  marking  that  it  was  a 
Bill  to  suit  some  peculiar  exigency,  and 
that  it  was  intended  to  revert  to  the  ori- 
ginal pvovisions  of  the  Act  of  1833.  The 
measure  was  passed  without  adequate  in- 
formation, and  it  appeared  to  him  that  a 
most  wholesome  restraint  was  thus  unfor- 
tunately removed;  for  up  to  the  present 
time  the  recommendation  of  four  candi- 
dates had  never  been  "revived."  With 
regard  to  the  question  of  general  legisla- 
iion,  iu  the  caae  of  the  code,  the  proceed- 
ings had  been  a  perfect  same  of  battle- 
dore and  shuttlecock.  From  India  the 
code  was  sent  to  England,  from  England 
to  India.  In  December  1851  it  was  re- 
mitted again  by  the  Directors  to  the  Go- 
vernment of  India  with  full  powers  to  adopt 
Mr.  Macaulay's  code,  or  any  other  code; 
but  not  one  single  step  had  as  yet  been 
taken.  Then  in  reference  to  the  confu- 
sion of  laws  without  the  Pr^idencies,  and 
within  the  Mofusid,  the  complaint  was 
that,  while  there  were  Hindoo  laws  for  the 
Hindooa,  and  Mahomedan  laws  for  the 
Mahomedans,  for  the  Europeans  and  other 
Christians  there  was  no  law  at  all.  An 
endeavour  had  been  made  to  remedy  these 
grievances  by  means  of  the  Law  Commis- 
sion. But  this  recommendation  had  been 
set  aside.  And  although  the  Committee 
were  informed  last  year  that  instructions 
had  been  given  to  the.  new  Law  Commia- 
sioner,  Mr.  Peacock,  on  the  subject  of  the 
penal  code,  and  that  the  Government  of 
India  had  fuU  authority  to  adopt  a  code, 
from  January  1852  to  the  present  time 
t  did   not  appear    that   any    one  step 


had  been  taken  in  the  matter.  He  had 
not  heard  that  any  attempt  was  in  progress 
to  alter  the  present  system  of  appointing 
civil  servants  of  the  Company  who  had 
had  no  adequate  legal  education,  to  tho 
responsible  office  oi  Judges  in  India.  Na 
means  had  been  provided  to  determine  and 
ascertain  their  competency;  and  he  must 
say  that  a  very  different  and  more  dia- 
criminating  system  ought  to  be  introduced 
into  this  important  branch  of  the  public 
service :  as  ^e  noble  Earl  had  remarked, 
he  considered  that  when  a  man  had  been 
appointed  to  a  judicial  office,  it  was  most 
improper  that  he  should  be  tempted  to 
remove  from  such  judicial  office,  and  that 
he  should  receive  a  political  or  revenue  an- 
pointmont»  with  an  increase  of  salary.  He ' 
might  again  remind  their  Lordships  that 
men  were  now  actually  appointed  to  appel- 
late jurisdictions  in  India  who  had  never 
presided  in  a  tribunal  of  the  first  instance. 
This  had  been  aptly  described  by  Mr. 
Courteney  Smith  to  be  liko  putting  young 
surgeons  to  learn  anatomy  by  permitting 
them  to  practise  on  living  dissecti(ms.  He 
would  appeal  to  their  Lordships  whethec 
the  importance  of  the  petition  had  been  at 
all  exaggerated;  and  if  that  was  not  the 
case,  he  would  ask  them  if  they  thought 
they  would  do  their  duty  to  the  people  of 
India  by  pasung  a  permanent  measure  in 
the  present  Session  on  imperfect  evidence  co 
settle  the  government  of  our  Indian  empire. 
Lord  BROUGHTON  obs^ved  that,  aa 
he  was  a  Member  of  the  Committee  whick 
was  now  sitting,  he  did  not  wish  to  exr 
press  any  opinion  until  he  had  had  the  ad* 
vantage  of  hearing  all  the  evidence  to  be 
adduced;  and  if  he  were  now  to  give  an 
opinion^  he  might,  upon  fuller  infermation, 
be  afterwards  compelled  to  adopt  a  differ- 
oit  view.  He  was,  however,  desirous  of 
saying  that  he  thou^t  there  was  no  reason 
whatever  why  their  Lordshipa  and  the 
other  House  of  Parliament  should  be  in- 
tttit  upon  passing  a  Bill  with  reference  to 
the  Government  of  India,  which,  like  the 
former  Acts,  should  continue  in  force  for 
20,  10,  or  any  number  of  years.  It  ap* 
peared  to  him  that  any  measure  adopted 
on  that  subject  should  be  like  any  other 
Act  of  Parliament,  and  that— as  was  the 
case  with  all  other  Acts  on  the  Statute- 
book — it  should  be  repealed  at  any  time 
when  its  repeal  might  be  thought  neces- 
sary. The  reason  why  former  measurea 
for  the  Government  of  India  wore  passed 
for  a  stated  period  waa,  that  the  East 
India  Company  was,  at  that  time,  a  great 
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commercial  body,  in  possession  of  most 
important  Tested  interests  and  priyileges, 
and  of  large  assets.  And  there^re  it  was 
most  proper  that  when  the  Act  of  1833 
was  passed,  a  certain  time  should  be  given 
to  them  to  realise  their  assets,  and  to  wind 
up  the  great  commercial  concerns  in 
which  they  had  so  long  been  engaged. 
Now,  howeyer,  these  interests  were  at  an 
end.  In  1854  the  East  India  Company 
would  cease  to  have  any  privileges,  or  to 
possess  any  one  character  which  would 
entitle  it  to  claim  any  particular  consid- 
eration at  the  hands  of  Parliament.  Indeed 
it  would  cease  to  have  any  existence  at  all. 
The  proposal  to  make  the  new  Act  for  no 
term  of  years,  but  like  any  other  Act  of 
Parliament,  might  sound  like  a  novelty; 
but  it  did  so  happen  that  he  had  that 
day  mentioned  it  to  a  friend  of  his  who 
was  one  of  the  highest  Indian  authorities, 
who  was  formerly  connected  with  the  Go- 
vernment of  India,  and  who  had  been 
connected  more  lately  with  the  Home  Go- 
vemipent.  That  gentleman  said,  "  I  see 
no  objection  to  the  suggestion;  indeed,  I 
made  the  proposal  myself  in  1832."  He 
(Lord  Broughton)  was  not  quite  sure  whe- 
ther his  friend  did  not  say  that  he  had 
made  the  proposal  to  the  noble  Lord  on 
the  cross-benches  (Lord  Glenelg).  "But," 
said  his  friend,  "  I  was  induced  to  give 
it  up  because  at  that  time  the  East  India 
Company  had  not  wound  up  their  affairs; 
their  commercial  character  had  not  been 
put  an  end  to;  they  had  large  assets;  and 
It  was  in  consequence  of  these  circum- 
stances that  I  did  not  make  the  proposal 
to  those  who  had  the  drawing  up  of  the 
India  Bill.''  No  such  reason,  however, 
exbted  now.  The  East  India  Company 
had  now  no  claim  upon  the  country  or 
upon  Parliament.  The  only  question  was 
for  Parliament  to  consider  whether  or  not 
they  had  so  conducted  themselves  in  the 
government  of  this  great  territory  as  to 
entitle  them  to  a  share  in  its  future  govern* 
ment;  any  share,  he  meant,  that  they 
might  obtain  as  trustees  of  the  Crown. 
The  Bombay  petitioners,  he  believed,  pro- 
posed that  the  charter  should  be  renewed 
for  10  years,  bat  he  saw  do  reason  for 
ouch  a  measure.  There  was  no  doubt 
t  a  great  qnantity  of  new  matter 
daily  rismg  up  for  the  consider- 
of  Uie  Committee;  mdeed,  the  three 
ons  which  had  been  presented  to  that 
e  appeared  to  him  to  contain  mate- 
of  inreatiffation  which  mi^t  occupy 
B.    He  did  not  know  what  might  be 
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the  opinion  of  other  noble  Lords;  but,  hav- 
ing had  some  little  experience  on  this  sub- 
ject, he  must  say  that  the  more  he  thought 
of  it  the  greater  difficulties  he  isaw.  There 
was  hardly  a  point  upon  which  a  man 
might  not  fairly  make  up  his  mind  one 
day,  and  alter  it  the  next.  New  infor- 
mation was  received  nearly  every  day,  and 
so  far  from  any  one  of  the  points  for  ex- 
amination being  such  as  could  be  speedily 
settled,  they  were  matters  with  regard  to 
which  even  the  best  thinkers  and  investi- 
gators, the  longer  they  considered  them, 
might  be  placed  in  the  greater  doubt.  The 
noble  Earl  (the  Earl  of  Ellenborough)  him- 
self afforded  proof  how  difficult  it  was  to 
arrive  at  any  definite  conclusion  upon  any 
of  these  great  points.  The  noble  Earl, 
when  he  presented  a  petition  a  short  time 
ago,  expatiated  upon  the  inestimablo  ad- 
vantages of  education,  particularly  with 
respect  to  the  Natives  of  India;  but  he 
admitted  the  difficulty  of  affording  them 
complete  education,  for  he  said,  "  If  you 
educate  the  people  of  India  beyond  a 
certain  extent,  India  will  cease  to  belong 
to  England."  He  (Lord  Broughton)  quite 
agreed  with  the  noble  Earl;  and  the  same 
opinion  had  been  entertained  by  almost 
every  authority  whose  opinions  he  had  ever 
heard  or  read.  He  mentioned  this  to  show 
the  enormous  difficulty  of  legislating  upon 
these  matters;  but  he  did  not  think  there 
was  anything  like  a  necessity  for  Parlia- 
ment's now  departing  from  the  ordinary 
system  of  legislation  as  to  the  duration 
of  any  measure  with  reference  to  the  Go- 
vernment of  India.  The  Act  should  last 
so  long  as  experience  showed  that  it  ought 
to  last — that  is  to  say,  it  should  be  perma- 
nent if  it  ought  to  be  permanent. 

Lord  GLENELG  begged  to  inform  his 
noble  Friend  (Lord  Broughton)  that  if  he 
would  look  at  the  negotiations  which  passed 
in  1833,  he  would  find  that  the  first  pro- 
posal which  was  made  to  the  Court  of 
Directors  was,  that  no  limit  should  be 
fixed  to  the  period  of  the  Act.  All  the 
transactions  upon  the  subject  of  the  charter 
formed  a  regular  negotiation  between  the 
parties,  and  proceded  upon  the  principle 
of  compromise  and  mutual  sacrifices  and 
concessions ;  and  unless  a  compromise 
had  been  achieved,  it  would  have  been 
impossible  to  carry  any  change  in  the 
government  of  India.  There  were  so  many 
interests,  and  so  many  questions  of  law 
and  pracUce,  involved  in  the  negotiation, 
that  it  would  have  required  the  whole 
twenty  yean  to  conclude  it,  if  they  had 
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not  preceded  upon  that  priociple ;  bat  the 
proposal  with  respect  to  the  term  of  the 
Act,  was  proposed  by  the  Court  of  Directors, 
in  order  to  facilitate  the  final  settlement 
of  the  question,  and  that  concession  was 
made  by  the  Government.  With  respect 
to  the  question  of  education,  to  which  his 
noble  Friend  bad  adverted,  their  Lordships 
were,  he  believed,  all  agreed;  indeed,  it 
was  the  universal  opinion  that  it  was  not 
onlj  the  duty  but  the  mission  of  this 
country  to  India,  to  communicate  to  the 
natives  of  India  the  best  education  which 
it  was  in  their  power  to  give  them.  He 
repeated,  that  this  was  not  only  our  duty, 
but  the  mission  and  vocation  to  which 
we  had  been  called  in  connexion  with 
India.  From  that  duty  we  were  bound 
not  to  shrink.  On  the  contrary,  we  ought 
to  do  it  unflinchingly  and  ungrudgingly; 
and  he  believed  that,  as  with  individuals  so 
with  nations,  it  would  be  found  that  if  we  did 
our  duty — consulting  only  our  duty — ^in 
the  doing  of  that  duty  we  should  best  con- 
sult our  safety.  The  noble  Earl  had  truly 
said  that  the  natural  condition  of  man  was 
progress,  and  that  that  vast  empire,  like 
every  other  part  of  the  world,  had  entered 
upon  a  condition  of  progress.  He  agreed 
with  him,  and  would  say,  further,  that  no 
scruples  of  any  individuall  egislator  would 
retard  that  progress;  and  that  it  was  in 
our  power  to  make  that  progress  formida- 
ble and  dangerous,  but  that  it  was  alto- 
gether out" of  our  power  to  nullify  it;  and 
especially  was  it  out  of  our  power  to  say 
with  respect  to  education,  ''Thus  far  shalt 
thou  go,  and  no  further."  Therefore  he 
would  repeat  that  it  was  not  only  our 
bounden  duty,  but  our  best  safety,  to 
facilitate  that  progress;  that  we  had  no 
right  to  pause  and  scruple  at  a  certain 
point  of  our  career — to  fold  our  arms,  and 
say,  "Be  this  our  just  circumference,  and 
these  your  bounds;"  but  that  we  were 
called  upon  by  all  that  we  owed  to  God,  as 
well  as  man,  and  at  any  hazard,  to  exer- 
cise that  duty.  To  retard  the  progress 
which  was  now  slowly  taking  place  in 
India,  would,  in  his  opinion,  peril  our  very 
existence  there;  but,  if  the  period  should 
ever  come  when  the  natives  of  India  should 
be  placed  in  the  position  of  governing 
themselves,  it  would  be  the  most  glorious 
day  in  British  history.  If  the  separation 
should  only  be  effected  with  mutual  affec- 
tion and  good  feeling,  he  was  sure  that  the 
grateful  and  immortal  recollection  of  our 
connexion  with  that  vast  empire  would 
afford  a  better  protection    and    security 


against  future  dangers  than  anything  else 
which  the  wit  of  man  could  invent.     He 
had  much  pleasure  in  paying  his  humble 
tribute  to  the  eloquence,  spirit,  and  temper 
of  the  speech  which  had  been  addressed  to 
their  Lordships  by  the  noble  Earl   (the 
Earl  of  Ellenboroughy.     He  did  not  say 
that  he  agreed  with  all  the  propositions 
contained  in  the  petition  which  he  had 
presented,  nor  with  all  the  opinions  of  the 
noble  Earl.     He  would  not  then  enter  into 
the  question  of  tho  future  government  of 
India;  but  he   wished  to  advert,   before 
sitting   down,  to  that  part  of  the  noble 
Earl's  speech  which  had  reference  to  the 
condition  of  the  law  in  India.     The  noblo 
Earl  had  stated  that  the  administration  of 
the  law  was  in   a  most  deplorable  and 
lamentable    condition.     With    regard    to 
that  point  he  begged  to  state,   that  in 
consequence  of  the  representations  which 
were  received  respecting  the  state  of  the 
law  throughout  India,  that  matter  formed 
the  subject  of  the  deepest  consideration  at 
the  time  of  the  passing  of  the  Charter  of 
1833.    In  tho  Act  of  lo33  provisions  were 
introduced   for  the    express    purpose    of 
meeting  that  melancholy  state  of  things. 
A  Law  Commission  was  appointed,  and  in 
the  clause  which  had  reference  to  the  Law 
Commission,  it  was  expressly  stated  that 
a  general    code  for  the  whole    of  India 
should  be  prepared  by  that  Commission, 
and  that  there  should  be  but  one  and  the 
same  law  throughout  the  whole  of  India. 
The   Law   Commission   was    directed    to 
frame  a  general  code,  and  the  same  law 
was  to  apply  to  the  English  as  well  as  the 
native  subjects  of  the  British  Crown.    The 
general  rule  was  laid  down — and  wisely — 
that  if   an    Englishman   went  into  that 
country  he  must  not  expect  to  be  one  of 
a  civilised  class.     His  noble  Friend  (Lord 
Monteagle),  quoting  some  authority,   had 
said  that  there  was  no  law  for  Europeans 
in  India.     The  truth  of  the  matter  was, 
that  all  cases  affecting  Europeans  in  India, 
except  cases  of  petty  assaults,  were  tried 
only  before  the  Supreme  Court  at  Calcutta; 
and  the  effect  of  that  was  that,  as  against 
Europeans,   the  natives,   especially  those 
living  at  a  distance  from  Calcutta,  had  no 
protection    from  the    law   whatever,   the 
expense  and  delay  of  bringing  their  cases 
before    the    Supreme   Court — perhaps    a 
distance  of  1,000  miles — being  a  complete 
denial  of  justice  to  the    Natives.     The 
appointment  and  labours  of  tho  Law  Com- 
mission were  certainly  intended  to  remedy 
this  state  of  things,  and  how  it  had  not 
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prMtieallj  and  really  4om  ao,  it  «u  not 
for  him  to  amy. 

The  Bakl  of  DERBY  uid,  he  had  no 
intention  to  occapy  the  attention  of  their 
LordshipB  for  more  than  a  few  monieDts, 
and  least  of  all  to  enter  upon  the  diuuasion 
of  topics  with  which  he  confeaaed  himself 
Yory  imperfectly  acquainted — topics  which 
had  been  treatod  by  his  noble  Friend  with 
a  knowledge  of  the  subject  which  entitled 
overything  which  fell  from  him  upon  it  to 
be  listened  to  with  the  utmost  deference, 
and  with  a  power  and  ability  which,  even 
if  his  noble  Frieod  were  not  so  well  inform- 
ed upon  the  subject,  must  of  themselves 
Oommand  the  respectful  attention  of  their 
Lordships.  Although  he  eonld  not  say,  as 
jar  as  his  limited  information  went,  that 
ho  was  prepared  to  scquieaee  in  the  sweep- 
ing conclusions  at  which  his  noble  Friend 
appeared  to  have  arrived  with  respect  to 
the  Qovernmenl  of  India,  yet,  feeling  as 
he  did  that  his  information  was  inferior  to 
that  of  his  noble  Friend — though  it  was 
probable  that  to  a  certain  extent  the  mind 
of  his  noble  Friend  might  uncooscionsly 
to  himself  be  prejudiced  on  the  subject — 
he  (the  Barl  of  Derby)  had  listened  with 
great'respect  to  the  statement  of  the  evils 
and  inconvenieneee,  the  existence  of  which 
he  htid  avouched  upon  his  own  knowledge 
and  authority.  His  object  in  now  rising 
was  for  the  purpose — after  what  had  taken 
place  in  that  House  ou  a  former  oocasion, 
and  after  the  important  petitions  which 
had  been  presented  from  various  parts  of 
India — of  expressing  his  ooncurrence  to  a 
Ipreat  extent  in  what  had  fallen  from  the 
noble  Lord  on  the  cross-benches  (Lord 
Uonteagle),  and  to  express  bis  earnest 
hope  that  the  noble  Eari  at  the  head  of 
the  Government  would  reconsider  the  de- 
termination  which  he  understood,  or,  per- 
haps 111  I  a  understood,  him  to  express  on  a 
foniic'i'  occasion,  to  legislate  permanently 
on  the  affairs  of  India  in  the  course  of  the 
present  Session.  He  frankly  admitted  to 
the  imbte  Earl,  that  at  tho  time  be  held 
the  situation  which  the  noble  Earl  now 
filled,  lio  had  the  honoor  to  propose  to  their 
Loi'il.nliipa  the  appointment  of  a  Committee 
to  iriV'-stigate  the  affairs  of  India,  in  the 
iii  belief  that  the  labours  of  the 
ttee  would  be  so  far  advanced  in 
irse  of  the  present  Session  as  to 
it  competent  to  us,  at  any  rate  to  en- 
to  attempt,  guided  and  aided  by  tho 
of  the  Committee,  to  legislBte  satis- 
ilyon  this  question.  He  must  now 
howevw,    that    tha    (comparatively 
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speaking]  little  progress  whicb  the  Com- 
mittee had  made  in  its  inquiriea — not 
froBi  any  want  of  attention  on  their  part, 
but  from  the  immensity  of  the  subject,  and 
the  constantly  increasing  demands  on  their 
attention — seemed  to  lead  to  the  conclHsion 
that  if  their  Lordships  were  about  to  legis- 
late definitively  on  the  aubjeot  in  the 
course  of  the  present  Session,  they  must 
do  so  wholly  irrespective  of  the  labours 
and  opinions  of  the  Committ«es  to  whom 
that  and  the  other  House  of  Parliament 
had  intrusted  the  full  and  impartial  con- 
sideration of  this  immense  quwtion;  He 
understood  that  one  of  (he  topics  of  inquirj 
had  been  entirely  doted  by  the  Committee 
of  their  Lordships'  House,  and  that  opon 
another  the  evidence  which  had  been  pro- 
posed to  be  adduced  by  bis  noble  Friend 
who  presided  over  the  Committee  last  year 
was,  so  far  as  he  was  concerned,  closed 
also;  bnt  it  was  still  perfectly  «^n  to  any 
other  of  the  Hembors  of  the  Committee  to 
call  for  any  other  evidence  they  might  think 
necessary  upon  those  topics;  ai^  it  was 
quite  clear  that  during  the  whole  time  of 
the  sitting  of  that  Cemmiitee  further  in- 
formation Blight  be  given  whioh  would 
render  it  necessary  to  reopen  that  limited 
purlion  of  the  inquiry.  If  he  was  not  mis- 
taken, the  Committee  both  of  that  and  of 
tho  other  House  of  Parliament  had  divided 
the  subject  of  their  inquiry  into  eight 
heads,  of  whioh  btit  two  had  as  yet  been 
to  any  extent  gone  into — namely,  the  con- 
stitutioa  of  the  Indian  Government  at  home, 
and  that  of  the  military  and  naval  estab- 
lishments for  the  service  of  that  country. 
Now  he  begged  to  be  allowed  to  express 
a  hope  that  it  was  not  the  intention  of  Het 
Majesty's  Government,  if  they  meaat  to 
legielate  permaneutly,  at  the  same  time  to 
legislate  piecemeal  upon  the  affairs  of  our 
Indian  empire;  and  he  did  not  think  that  it 
waa  possible  for  them,  consistently  with 
the  respect  which  ought  to  be  shown  to 
the  labours  of  the  Committee  then  sitting, 
to  legislate  definitely  upon  the  constitution 
of  the  Home  Goverameot  without  a  full  in- 
quiry into  those  topics  which  still  remain- 
ed to  be  investigated.  Because,  after  all, 
concurring  in  that  whioh  must  be  the  opi- 
nion of  every  man  in  thar  Lordships' 
House,  that  the  object  which  they  should 
have  in  view  in  legiriating  for  India  wss  to 
frame  such  a  form  of  government  as  should 
produce  the  greatest  amonnt  of  content- 
ment and  prosperity,  as  well  as  the  high- 
est degree  of  material  and  moral  progress 
in  that  coimtry — such  ft  form  of  govero- 
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ment  as  should  work  bost  for  the  welfare 
of  tke  inhAbiUtnto  of  India,  and  not  for  the. 
intereets  alone  of  the  people  of  England — 
eoncurring,  as  he  did,  in  that  opinion,  he 
did  Baj  that,  the  question  being  whether 
it  was  desirable  to  continue  or  not  the 
existing  maohinerjof  Choremment  in  India, 
k  was  impossible  to  escape  from  this  con- 
clusion— that  the  propriety  of  continuing 
or  modifying  that  form  of  goremment 
must  altogether  depend  upon  the  working 
of  that  system  as  proved  by  the  experience 
which  had  been  furnished  by  the  past.  The 
form  of  administration  by  which  the  affairs 
of  India  had  hitherto  been  ruled,  was  now 

Eractically  upon  its  trial  as  to  whether  it 
ad  worked  well  or  not.  It  was  impossible 
they  could  at  the  present  moment  come  to 
any  sound  conclusion  as  to  whether  such 
had  or  had  not  been  the  case.  The  great 
test  and  trial  of  the  success  of  that  system 
of  administration  was,  whether  it  had  pro- 
duced benefits  commensurate  with,  or 
greater,  than  those  which  might  have  been 
expected  from  a  difierent  system  in  the, 
ease  of  a  population  distinguished  by  the 
customs  and  the  habits  which  preyailed  in 
•nr  Tast  Indian  empire.  In  order  to  eluci- 
date that  question  they  must  examine  into 
the  financial,  the  political,  and  the  moral 
condition  of  the  people  of  that  country, 
and  into  their  judicial  as  well  as  into  their 
administrative  and  local  form  of  goyem- 
ment.  The  real  test,  then,  by  which  the 
present  question  was  to  be  solved  was, 
what  had  been  the  result  of  the  adminis- 
tration of  Indian  affairs,  of  late  years  upon 
thoee  diffsrent  subjects — subjects  upon 
which  the  Committee  had  not  yet  even 
commenced  an  inquiry.  Now  he  felt  dis- 
posed that  the  course  should  be  pursued  of 
waiting  for  the  result  of  the  inquiries  of  the 
two  Committees  before  proceeding  to  legis- 
late permanently.  He  confessed  that  the 
opinion  he  had  formed  upon  this  question 
had  been  strengthened  by  what  had  fallen 
from  his  noble  Friend  opposite,  who  had 
formerly  been  at  the  head  of  the  Board  of 
Control.  He  had  reminded  their  Lordships 
^at  in  their  new  legislation  it  was  not  ne- 
oessary,  as  it  was  on  previous  occasions,  to 
make  a  limitation  with  regard  to  the  term 
of  years  for  which  they  passed  the  Act  of 
Parliament  upon  this  subject,  and  that  they 
had  an  opportunity  of  legislating,  irrespec- 
tive of  any  claims,  in  such  a  manner  as  to 
be  able  to  deal  with  that  Act  of  Parlia- 
ment in  the  same  way  as  they  dealt  with 
any  other  measure—leaving  the  period  of 
its  existenee  indefinite.     But,  if  such  was 


to  be  the  case,  in  what  was  permanent 
legislation  to  consist  ?  Was  that  a  states* 
manlike  mode  of  legislating,  by  which  an 
alteration  was  made  this  year,  and  was 
called  permanent  legislation,  while  the  Go* 
vemment  reserved  to  itself  full  power  to 
change  that  legislation  in  the  next  ?  [Lord 
Bbouohton:  As  was  the  case  with  any 
other  Act  of  Parliament.  ]  Exactly  sOtthere- 
fore  they  left  it  like  any  other  Act  of  the 
Legislature  ;  but  if  they  meant  to  make 
legislation  upon  this  subject  a  monument  of 
Pariiamentary  vri^om,  let  them  not  legis- 
late in  the  absence  of  that  information 
necessary  for  their  purpose,  but  legislate 
with  a  full  knowledge  and  fall  information, 
and  in  a  way  that  would  bear  the  test  of 
experience  and  of  time.  Let  them  not,  ia 
the  first  instance,  in  consequence  of  their 
want  of  information,  legislate  this  year 
and  call  their  legislation  permanent,  and 
come  back  next  year  for  the  purpose  of  re* 
pealing  their  enactment  of  the  year  before, 
although  they  might  have  the  power  of  so 
repealing  it,  unfettered  by  any  obligation 
they  might  have  entered  into  with  the  East 
India  Company,  as  the  contracting  party. 
He  was  sure  that  no  member  of  the  Go- 
vernment, or  of  their  Lordships'  House, 
could  have  any  interest  in  this  question 
but  what  was  common  to  them  all — that 
their  legislation  should  be  such  as  to  do 
credit  to  the  country,  to  the  Government, 
and  to  Parliament,  and  such  as  should 
work  satisfactorily  and  beneficially  for  the 
interests  of  the  people  of  India.  If  that 
was  their  object — and  in  this  species  of 
legislation,  differ  as  they  might,  it  was 
hardly  possible  that  party  feelings  should 
be  brought  to  bear«*they  must  feel  that 
the  inconvenience  of  a  temporary  Act  for  a 
single  year  was  not  to  be  measured  for  a 
moment  with  the  permanent  inconveniences 
of  legislating  hastily  and  without  informa- 
tion ;  and  not  only  that,  but  rejecting  and 
repudiating,  in  the  fate  of  England  and  of 
India,  the  assistance  of  the  very  Commit- 
tee  which  they  had  called  upon  to  aid 
them,  and  whose  inquiries  and  whose  la- 
bours, by  legislating  upon  this  before  they 
received  a  report  from  them,  they  pro- 
nounced to  be  absolutely  worthless.  If  he 
might  venture  to  suggest  any  course — and 
he  knew  he  had  no  right  to  do.  bo — it 
would  be  this — that  they  should  introduce, 
in  the  course  of  the  present  Session,  a 
continuing  Act  for  a  term  of  four  or  five 
years,  or  for  a  period  sufficiently  long  to 
enable  them  completely  to  investigate,  and 
maturely  to  w^gh,  the  recommendations 
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of  the  Oomimttee»  and  inserting  a  profision 
that  Parliament  should  be  at  libertj,  if  it 
lAould  think  fit,  to  legislate  preTious  to 
the  expiration  of  that  term.  But,  at  the 
game  time,  it  should  not  be  rendered  neces- 
sary year  after  year  to  come  to  Parliament 
for  an  annual  renev^al  of  the  Act — a  cir- 
cumstance which  would  have  the  effect  of 
greatly  unsettling  the  minds  of  the  people 
of  India.  By  continuing  the  present  sys- 
tem for  a  period  of  four  or  five  years,  with 
a  reservation  giving  power  to  Parliament 
to  deal  with  the  question  previously,  in 
case  inquiry  should  be  matured,  they  would 
afford,  as  he  thought,  the  best  chance  of 
solving  this  great  and  difficult  problem, 
and  of  legislating  in  a  manner  advanta- 
geous to  the  interests  of  their  Indian  sub- 
jects, and  honourf^ble  to  the  Government 
of  this  country. 

The  Earl  of  ABERDEEN:  There 
could  be  but  one  feeling  on  this  subject 
entertained  by  noble  Lords  on  both  sides 
of  the  House — the  earnest  desire,  namely, 
to  arrive  at  the  result  most  beneficial  to 
the  inhabitants  of  the  great  empire  for 
which  they  were  about  to  legislate.  But 
he  could  not  agi'eo  to  the  conclusions  at 
which  the  noble  Earl  who  had  just  spoken 
had  arrived,  as  to  the  wisdom  of  proposing, 
with  reference  to  India,  a  legislation  of 
four  or  ^ye  years.  Of  all  the  suggestions 
he  had  yet  heard  upon  this  question,  that 
of  the  noble  Earl  seemed  to  him  the  least 
likely,  if  carried  into  effect,  to  produce 
beneficial  results.  He  had  heard  that  the 
Committee  of  both  Houses  of  Parliament 
— certainly  the  Committee  of  the  House  of 
Commons — had  arrived  at  the  clear  opinion 
that  the  inquiry  into  the  affairs  of  India 
had  been  so  far  completed  as  to  enable 
Parliament  to  deal  with  the  Home  Govern- 
ment of  that  country  ;  and  although  the 
Committee  of  their  Lordships'  House  had 
not  pronounced  so  decided  an  opinion,  still 
the  inquiry  was  closed  so  far  as  related  to 
the  particular  legislation  to  which  he  had 
adverted.  It,  therefore,  appeared  to  him 
that  they  were  in  a  condition,  in  conse- 
quence of  the  positive  opinion  pronounced 
by  the  Committee  of  the  House  of  Com- 
mons, to  deal  with  this  important  subject. 
He  did  not  agree  in  the  statement  that  they 
were  incompetent  to  take  this  course  with- 
out having  a  decision  upon  the  whole  num- 
ber of  heads  into  which  the  Committee  had 
divided  the  subject  into  which  it  was  ap- 
pointed 1to  inquire;  or  that  it  was  necessary 
each  of  those  heads  should  be  investigated 
and  pronounced  upon  before  they  could 
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proceed  to  deal  with  any  portion  of  the 
question.  The  petitions  which  had  been 
laid  upon  the  table,  embraced,  no  doubt, 
very  important  matter  for  inquiry,  and 
alleged  grievances  which  would  very  pro- 
perly engage  their  Lordships'  serious  at- 
tention. But  the  most  important  topics 
which  had  been  urg^d  in  the  petition  which 
had  been  presented  by  his  noble  Friend, 
were,  unless  he  were  mistaken,  under  the 
consideration  of  a  Committee  of  their 
Lordships'  House;  and  those  topics  with 
reference  to  the  judicial  system  prevailing 
in  India,  which  he  had  pressed  so  strongly 
upon  their  attention  in  a  particular  man- 
ner, occupied  the  minds  of  that  Committee. 
It  struck  him  to  be  somewhat  inconvenient, 
and  perhaps  irregular,  to  enter  into  details 
with  respect  to  these  different  points  of  in- 
quiry, which  were,  in  fact,  the  special  sub- 
jects which  they  had  referred  to  the  Com- 
mittee, and  for  the  investigation  of  which 
that  Committee  was  appointed.  He  had 
heard  a  great  deal  said — and  veiy  empha* 
tically — of  the  lamentable  government  of 
India,  and  of  the  manner  in  which  the 
affairs  of  that  country  had  for  some  years 
been  carried  on  under  our  rule.  The  noble 
Earl  who  introduced  this  subject  to  their 
notice,  had  told  them  how  he  viewed  the 
magnificent  roads,  the  tanks,  the  mosques, 
and  other  great  works  of  our  predecessors 
in  India,  with  a  sense  of  humiliation,  and 
had  drawn  from  their  splendour  an  argu- 
ment to  prove  the  superiority  of  the  rule 
which  prevailed  ip  that  country  in  other 
days.  He  (the  Earl  of  Aberdeen)  con- 
fessed that  the  illustrations  so  suggested 
by  the  noble  Earl  appeared  to  him  an  al- 
together insufficient  test  of  the  superiority 
of  our  predecessors.  He  should,  for  his 
part,  as  soon  think  of  drawing  from  the 
Pyramids  of  Egypt  an  inference  of  the 
higher  morality,  superior  intelligence,  and 
greater  happiness  of  the  wretched  serfs  by 
whom  those  monuments  were  raised.  It 
was  his  conviction  that  our  government 
of  India,  with  all  its  defects,  had  been 
attended  with  inestimable  blessings  and 
advantages  to  the  people  of  that  great 
country;  and  he  should  not  fear  to  submit 
to  any  comparison  that  might,  in  any  way, 
be^  instituted  between  our  administration  of 
India  and  that  of  any  former  rulers.  The 
blessings  and  advantages  we  had  already 
conferred  on  India  it  was  the  earnest  de- 
sire of  the  Government,  guided  by  past 
experience  and  the  mass  of  evidence  that 
had  been  collected,  to  confer  still  more 
widely,  still  more  solidly,  still  mor^  be- 


33 


Southampton 


{March  11,  1853} 


Election. 


34 


nefieially.  The  reqaisite  improvements  in 
the  gOYernment  of  India,  he  conceived,  as 
he  had  already  said,  thej  were  now  in  a 
position  to  legislate  for,  taking  the  present 
system  as  the  foundation  and  basis  of  that 
legislation.  He  would  not  speak  on  this 
occasion  of  the  improvements  and  modifica- 
tions of  which  that  system  was  susceptible; 
but  certainly  upon  that  system,  improved 
and  modified,  it  appeared  to  him  that  fu^ 
ture  legislation  would  be  most  expediently 
based.  It  was  too  soon  to  come  to  any  de- 
cision upon  the  subject,  and  be  had  made 
these  observations  to  declare  his  opposition 
to  the  suggestion  which  had  been  thrown 
out  of  framing  a  continuous  Act  for  India. 

The  Marquess  of  SALISBURY  said, 
he  sincerely  hoped  that  the  Government 
would  recousider  the  decision  at  which 
they  had  arrived,  and  that  they  would 
not  legislate  upon  a  subject  upon  which 
they  confessed  they  were  but  imperfectly 
acquainted. 

Petition  referred  to  the  Select  Com- 
mittee on  the  Qovemment  of  Indian  Ter- 
ritories. 

House  adjourned  to  Monday  next. 
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MiNDTXB.]  Public  Bills.— I''  Attorneys  and 
Solicitors  Certificate  Duty;  Sheriff  Courts 
(Scotland)  (No.  2). 

2*  Jewish  Disabilities. 

3".  Indemnity. 

BETHLEHEM  HOSPITAL. 
Sir  benjamin  HALL  said,  be  rose 
to  put  a  question  to  the  hon.  Secretary  of 
the  Treasury  on  a  subject  which  had  be- 
fore occupied  the  attention  of  the  House. 
It  related  to  those  unfortunate  creatures 
who  were  sent  eitber  for  care  or  security 
to  Bethlehem  Hospital.  His  hon.  Friend 
would  remember  that  a  Report  had  been 
issued  by  the  Lunacy  Commissioners  in 
reference  to  this  asylum,  in  which  it  was 
stated  that  the  female  lunatics  were  sub- 
jected to  great  cruelties,  and  to  treatment 
of  a  most  disgusting  character;  that  some 
of  them  were  made  to  stand  naked  in  the 
cold  weather;  that  they  were  then  washed 
down  by  a  mop  and  pail,  and  sent  back  to 
their  wretched  cells.  The  Commissioners 
reported  also  that  the  property  of  the  cor- 
poration was  worth  20,0002.  a  year,  and 
was  under  the  management  chiefly  of  the 
Corporation  of  London.  He  felt  it  his  duty 

VOL.  CXXY.    [third  8erie8.] 


to  put  this  question  in  consequence  of  what 
took  place  yesterday  in  the  Court  of  Com- 
mon Council.  A  meeting  of  that  body 
was  held  on  that  day  for  the  despatch  of 
business,  at  which,  after  disposing  of  the 
question  of  the  Jews*  they  considered  that 
of  Bethlehem,  and  Mr.  Gilpin  moved — 

**  That  this  Court  do  appoint  a  Committee  to 
make  a  searching  inquiry  into  the  present  and 
recent  management  of  Bethlehem  Hospital,  with 
especial  reference  to  the  treatment  of  patients  in 
that  hospital ;  and  that  they  be  directed  to  report 
to  this  Court  the  result  of  their  inrestigation." 

A  Mr.  Abrahams  seconded  the  Motion  in 
a  speech  which  was  much  applauded,  and 
was  considered  most  creditable  to  his  hu- 
manity; and  a  Mr.  Gresham  "  warmly  com- 
mended the  spirit  in  which  the  Motion  was 
brought  forward,  Mr.  Gilpin  having  inge- 
nuously declared  that  his  object  was  to  do 
justice  to  the  Governors,  as  well  as  to  aid 
the  cause  of  humanity.'*  Finally,  how- 
ever, the  Motion  was  withdrawn.  What 
he  wished  to  ask  the  Government  was, 
whether  any  steps  had  been  taken  to  pre- 
vent the  recurrence  of  the  abuses  detailed 
in  the  Report  of  the  Lunacy  Commission- 
ers upon  cethlehem  Hospital,  whether  any 
further  Report  would  be  laid  upon  the 
table  of  the  House,  and  whether  the  ex- 
emption from  supervision  which  now  existed 
in  the  case  of  this  asylum  was  likely  to  be 
removed  ? 

Mr.  FITZROY  said,  he  was  not  aware 
of  any  further  Report  with  respect  to 
Bethlehem  Hospital  which  was  likely  to  be 
laid  before  the  House;  but  in  a  Bill  lately 
introduced  into  the  other  House  of  Parlia- 
liament  by  the  late  Lord  Chancellor,  a 
clause  was  inserted  by  which  the  exemp- 
tion from  visitation  in  the  case  of  this 
asylum  was  repealed,  and  Bethlehem  Hos- 
pital henceforth,  if  that  Bill  passed  (as 
there  was  no  reason  to  doubt  it  would), 
would  be  placed,  with  respect  to  visitation, 
on  exactly  the  same  footing  as  every  other 
establishment  for  the  care  and  treatment 
of  lunatics. 

SOUTHAMPTON  ELECTION. 

Mr.  H.  HERBERT  presented  a  peti- 
tion from  Robert  Edmund  Bower,  then  in 
the  custody  of  the  Serjeant  at  Arms,  for 
having  refused  to  take  an  oath,  or  make  a 
declaration,  previously  to  tendering  his 
evidence  before  the  Committee  appointed 
to  try  the  merits  of  the  petition  presented 
against  the  return  of  Sir  Alexander  Cock- 
burn  for  Southampton.  The  Petitioner 
prayed  the  House  either  to  let  him  make 
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an  affirmation  before  the  Committee  which 
shall  be  binding  on  his  conscience,  or  to  eet 
him  at  liberty.  He  would  now  more  that 
the  Petitioner  be  discharged  from  cnitodf, 
without  payment  of  fees.  It  might  per- 
haps he  proper  to  say  a  few  words  in  ex- 
planation of  the  circumstances  under  whioh 
this  person  was  placed  in  custody.  On 
Wednesday  morning,  he  (Mr.  Herbert),  as 
Chairman  of  the  Southampton  Election 
Committee,  felt  it  his  duty  to  report 
Bower's  conduct  to  the  House.  Bower's 
refusal  to  take  an  oath  or  make  a  decla- 
ration took  place  on  Tuesday,  and  the 
Committee  then  felt  that  they  were  justi- 
fied in  putting  their  powers  with  regard  to 
witnesses  in  execution,  by  ordering  Bower 
at  once  to  be  placed  in  the  custody  of  the 
Serjeant  at  Arms.  But,  from  ererything 
that  had  taken  pkco,  the  Committee  be- 
liered  that  Bower  had  bond  Jide  a  con- 
BciootiouB  scruple  to  taking  an  oath  or 
making  a  declaration;  and  even  if  Bower 
had  not  presented  this  petition,  the  Com- 
mittee would  have  asked  the  House  to  con- 
sent to  his  release.  Ho  (Mr.  Herbert) 
might  add  that  the  case  for  the  petitioners 
had  closed,  and  that  their  counsel  had 
slated  that  lie  had  no  wish  to  keep  the 
man  in  custody.  There  could,  therefore, 
he  no  earthly  purpose  why  Bower  should 
remain  any  longer  in  custody. 

Mr.  STUART  WORTLEY  suiil,  ho  did 
not  rise  for  the  purpose  of  objecting  to  the 
Motion,  but  rather  to  call  the  attention  of 
Her  Mnjesty's  Qovernraent  to  theextremely 
unsatisfactory  state  of  the  law  on  the  sub- 
ject. Tlis  rcniorks  were  not  intended  to 
apply  exclusively  to  the  proceedings  of 
S^cct  Committees  of  that  House.  By  the 
present  state  of  the  law  there  were  provi- 
sions for  reliciring  certain  persons  from 
taking  oaths.  The  persons  so  privileged 
were  Quakti's,  Moravians,  (as  well  as  per- 
sons wlio  l>ad  keen  either  Quakers  or  Mo- 
raviuns],  and  the  sect  called  Separatists. 
Ho  did  not  pretend  to  know  what  were  the 
distinguishing  characteristics  of  that  sect. 
Now,  when  It  happened  that  a  witness  pre- 
i  Bented  himsdf  to  give  CTidonce  in  a  Court 
k  df  Law,  who  did  not  belong  to  any  of  the 
■Religious  bodies  just  named,  bat  who,  like 
^hem,  had  nn  objection  to  taking  an  oath, 
;  Court  was  obliged  to  commit  him  or 
|.iMi-'/  wilU  lis  evidence.  He  thought  it 
iil.l  liiM'.iLhemely  desirable  to  give  Courts 
of  l.aiv  1(1  'iicli  cases  power  to  receive  evi- 
dcin!u  nil  nfhimition.  Of  course,  if  it  was 
believed  limt  a  witness  pretended  to  hare 
a  eonseientiiius  scruple  to  taking  an  oath, 
Mr.  U.  J^rUrt  ' 


merely  with  the  view  of  evaaion,  no  ooe 
would  sympathise  with  htm  if  he  were 
committed  by  the  Court. 

Ordered— ••T)it>i  RobertEdnund  Bower 
be  discharged  out  of  the  onstody  of  the 
Serjeant  at  Arms  attending  this  House, 
without  payment  of  fees;  and  that  Mr. 
Speaker  do  issue  his  warrants  accordingly. " 

Mb.  BRIGHT  ohserred,  that  the  Motion 
of  Mr,  Herbert  included  eiemptiou  irom 
payment  of  fees  by  Bewer. 

It  was  then  agreed  that  Bower  ehonld 
be  released  withont  being  subjected  to 
costs. 

BRIDGENORTn    ELEOTION. 

Sir  JOHN  SHELLEY  said,  he  would 
beg  to  gi*e  notice  that  on  the  Motion  for 
issuing  a  new  writ  for  the  Borough  of 
Bridgenorth  he  would  move  as  an  Amend- 
ment that  a  Select  Committee  be  appoint- 
ed to  inquire  into  the  allegations  of  certain 
electors  of  that  Borough,  complaining  of 
the  corrupt  practices  that  prevailed  at  the 
last  and  previous  elections.  He  would  now 
move,  in  accordance  with  his  notice,  that 
the  petition  from  the  electors  f  Bridge* 
north,  presented  on  the  10th  of  Msrob,  be 
printed  with  the  Votes. 

Mr.  WHITMORE  said,  he  wished  to 
say  that  the  petition  to  which  the  hon. 
Member  referred  did  not  represent  the 
feelings  of  the  electors  of  Bridgenorth 
generally,  hut  had  emanated  from  a  hole- 
aiid-corner  meeting  of  a  few  individuals, 
tlie  great  body  of  the  electors  having  had 
no  opportunity  of  espressing  their  opinioa 
upon  it.  Tho  House  should  bear  in  mind 
that  after  eight  days'  investigation  before 
a  Select  Committee,  one  single  cose  of  in- 
direct bribery  only  bad  been  reported  out 
of  a  ocnstituency  of  700.  Under  such 
circumstances  he  considered  that  it  would 
be  Yery  hard  if  the  writ  were  suspended. 
Of  the  persons  who  had  signed  the  peti- 
tion one  was  imbecile,  two  were  dissenting 
ministers,  and  the  rest  were  shopkeepers 
and  innkeepers.  Ho  had  no  hesitation  in 
saying  that  the  constituency  of  Bridge- 
north,  taken  as  a  whole,  was  as  pure  as 
any  in  the  Kingdom,  and  that  the  state- 
ment referred  to  on  a  previous  evening  by 
tbo  hon.  Member  for  West  Riding  [Mr. 
Cohden) — that  an  organised  system  of 
bribery  and  corruption  existed  there — was 
wholly  incorrect. 

8m  JOHN  SHELLEY,  in  explanation, 
said,  that  he  had  presented  the  petition  as 
that  of  "  certain"  eleotors  of  the  Borough 
in  qnes^on,  and  the  statements  of.  us 
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hon.  Gentleman  himself  proved  that  it  was 
so. 

Mr,  COBDEN:  Sir,  as  I  have  been  refer- 
red  to,  I  wish  just  to  say  one  word.  The 
hon.  Member  (Mr.  Wbitmore)  has  im- 
pugned the  truth  of  a  letter  whieh  I  read 
to  the  House  on  a  former  occasion,  char- 
ging the  constituency  of  Bridgenorth  with 
bribery  and  corruption.  I  wish  to  say  that 
since  then,  I  have  received  many  other 
communications  to  the  same  effect,  from 
parties  I  know  to  be  respectable,  confirma- 
tory of  that  statement.  If,  however,  the 
hon.  Member  is  convinced  that  the  state- 
ment is  unfounded,  and  that  no  eorruption, 
intimidation,  or  bribery  exists  in  Bridge- 
north — that  it  is  not  as  bad  as  Sudbury 
was,  but  that  it  is,  as  he  says,  as  pure  a 
constituency  as  any  in  the  Kingdom— then 
I  ask  him  to  offer  no  opposition  to  the 
Motion  for  inquiry,  seeing  that  the  result 
must,  in  that  case,  lead  to  the  confounding 
of  those  persons  who  have  made  the  charge, 
and  to  his  own  triumph. 

Motion  agreed  to, 

AFFAIRS  OF  INDIA. 

On  Motion,  "  That  this  House  at  its 
rising  do  adjourn  till  Monday  next,*' 

Mr.  BRIGHT  rose  and  said :  Sir,  I  gave 
notice  the  other  day  of  my  intention  to  put 
a  question  to  the  noble  Lord  as  to  the 
course  Ministers  proposed  to  take  in  re- 
ference to  the  future  government  of  India; 
and  in  doing  so,  while  speaking  to  the  Mo- 
tion of  the  adjournment  of  the  House  till 
Monday,  I  am  quite  aware  that  it  is  not 
desirable  to  occupy  any  long  time  even  on 
a  subject  so  important,  the  more  especially 
as  another  question,  also  of  great  import- 
ance, is  to  be  brought  before  us  to-night; 
and  I  will  endeavour,  therefore,  to  confine 
my  observations  within  the  smallest  possi- 
ble compass.  I  believe  the  House  will  feel, 
with  me,  that  at  this  particular  juncture 
there  is  scarcely  a  question  of  greater  im- 
portance can  come  before  it;  and  I  feel 
fully  justified  in  alluding  to  it  as  one  of 
the  representatives  of.  that  constituency 
which,  of  all  the  constituencies  in  the  King- 
dom, is  probably  the  most  deeply  interested 
in  circumstances  connected  with  the  ques- 
tion of  the  future  government  of  India. 
Another  ground  why  I  feel  myself  justified 
in  calling  attention  to  this  subject  is,  that, 
in  the  year  1848,  I  obtained  and  presided 
over  a  Committee  to  inquire  into  the  ob- 
stacles which  existed  to  the  cultivation  and 
growth  of  cotton  in  India,  and  that  subse- 
quently I  brought  before  this  House  a  pro- 


position to  send  a  Royal  Commission  out 
to  that  country,  to  investigate  on  the  spot 
what  were  the  obstacles  which  existed  to 
the  extensive  cultivation  in  India  of  the 
raw  material  of  the  chief  article  of  the 
manufactures  of  this  country.     That  Com- 
missioa  was  refused  by  the  Government  of 
the  day,  though  it  was  approved  by  many- 
distinguished  men  in  the  House.     It  was 
approved  strongly  by  the  late  Sir  Robert 
Peel,  who  spoke  to  me  on  the  subject  both 
before  the  Motion  was  brought  on,  and 
afterwards.     It  was  approved  also  by  the 
right  hon.   Gentleman   the  present  First 
Lord  of  the  Admiralty  (Sir  J.  Graham).  . 
It  was  approved  by  the  late  Lord  George 
Bentinck;  and  I  believe  I  may  say  that 
the  noble  Lord  now  at  the  head  of  the  Go- 
vernment in  this  House  was  not  unfavour- 
able to  it;  but  it  was  opposed  by  the  then 
President  of  the  Board  of  Control  and  the 
representatives  of  the  East  India  Companv. 
Having  made  these  various  efforts  to  obtam 
inquiry,  I  consider  that  I  am  justified  in 
asking  the  Government  not  to  be  precipi- 
tate in  any  legislation  on  this  important 
question.      But  though   the   inquiry  was 
then  refused,  it  has  since  been  thought 
necessary,    by  three    successive   Govern- 
ments, that  some  inquiry  should  take  place. 
Two  years  ago,  the  Government  of  the^ 
noble  Lord  (Lord  J.  Russell)  proposed  that 
a  Select  Committee  should  be  appointed; 
but  afterwards,  when  the  Committee  waa 
about  to  be  nominated,  the  noble  Lord's 
Government  went  out  of  office,  and  on  the 
accession  of  the  Earl  of  Derby  it  was  no- 
minated by  his  Government  in  the  course 
of  the  last  Session,  and  sat.     And  again,- 
in  the  present  Parliament  this  Session,  the 
Ministry  of  the  Earl  of  Aberdeen,  consid- 
ering that  the  inquiry  was  necessary,  re- 
appointed the  Committee,  and  its  labours 
have  been  resumed.     Now,  it  is  an  unfor- 
tunate thing  for  India,  that  the  Indian 
Government,  as  represented  in  this  House, 
is  always  of  a  fluctuating,  uncertain,  and, 
I  fear,  incapable  character.     It  is  incapa- 
ble, not  from  the  character  of  the  indivi- 
duals composing  it,  but  from  the  peculiar 
circumstances   of  its   constitution.      The 
House  may  not  have  observed,  that  within 
the  ten  months  since  the  early  part  of  the 
year  1852,  the  Supreme  Governor  of  India 
(for  it  is  admitted  that  the  President  of  the 
Board  of  Control  is  the  absolute  ruler  of 
India,  so  far  as  any  individual  in  this  coun- 
try can  be  so) — has  been  changed  no  less 
than  four  times.     At  the  beginning  of  last 
year,  in  February,  the  President  of  the 
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Board  of  Control  was  Lord  Broughton, 
formerly  Sir  John  Hobhouse.  I  will  say 
nothing  of  his  goyernment,  or  of  the  man- 
ner in  which  he  administered  Indian  affairs, 
except  that  he  was  one  of  the  most  con- 
tented and  somnolent  of  statesmen  that 
ever  filled  that  or  any  other  office.  After 
Lord  Broughton,  we  had  Mr.  Fox  Maule, 
now  Lord  Panmure,  in  February  also,  as 
President  of  the  Board  of  Control,  and  he 
remained  in  office  about  three  weeks,  I  be- 
lieve. On  the  abolition  of  the  Government 
of  the  noble  Lord  (Lord  J.  Russell),  the 
right  hon.  Gentleman  the  Member  for 
Stamford  (Mr.  Herries),  was  appointed 
President  of  the  Board  of  Control,  and  he 
remained  in  office  until  the  change  of  Go- 
vernment took  place  about  Christmas,  when 
that  right  hon.  Gentleman  was  succeeded 
by  another  right  hon.  Gentleman  the 
Member  for  Halifax  (Sir  C.  Wood).  Now, 
I  have  no  doubt  all  these  were  well- 
meaning  men  ;  but  nobody  will  believe 
that  they  knew  more  about  Indian  af- 
fairs than  their  neighbours — nobody  ever 
discovered  that  they  had  paid  any  par- 
ticular attention  to  Indian  questions;  yet 
whether  a  man  has  been  Secretary  at 
War  for  several  years,  or  Chancellor 
of  the  Exchequer,  or  anything  else,  if 
he  be  of  the  official  and  routine  party,  he 
is  quite  fit  for  the  government  of  India, 
or  any  other  office  to  which  it  may  suit  the 
views  of  those  who  were  making  the  Ca- 
binet to  appoint  him.  But  not  only  have 
we  had  four  different  Presidents  of  the 
Board  of  Control  within  ten  months,  but 
we  have  also  had  as  many  as  six  different 
Secretaries  to  the  Board  of  Control :  most 
of  them,  I  believe,  were  Members  of  this 
House,  one  of  whom  (Mr.  Layard)  has 
left  the  country,  and  another  will,  I  sup- 
pose, be  appointed  in  his  place.  The 
House  will  thus  see  that  there  is  nothing 
like  a  continuous  government  in  the 
Board  of  Control,  and  there  is  naturally 
a  great  indisposition  on  the  part  of  any 
person  coming  casually  and  for  a  short 
period  into  the  office  to  attempt  to  grap- 
ple with  a  great  question  like  the  govern- 
ment of  India.  But  we  have  some  inquiry 
of  some  kind — we  have  a  Committee— 
with  many  eminent  men  sitting  as  Mem- 
bers upon  it — and  I  understand  that  the 
right  hon.  Gentleman  the  Member  for 
Stamford  (Mr.  Herries)  at  the  commence- 
ment of  the  proceedings  of  that  Committee 
divided  the  subject  of  the  inquiry  into  eight 
branches  or  heads,  and  placed  at  the  be- 
ginning of  them<~as  that  to  be  taken  first 
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— the  circumstances  and  method  of  the 
Home  Government  of  India.  Now  I  am 
not  a  member  of  that  Committee,  and 
speak,  therefore,  merely  from  hearsay; 
but  I  am  given  to  understand  that  that 
branch  has  already  been  pretty  much  gone 
into,  though  I  think  the  House  will  agree 
with  me  that  that  is  precisely  the  branch 
that  was  the  least  important  to  make  in- 
quiry upon.  For  there  is  no  one  in  this 
House,  I  believe,  who  is  not  already  fully 
acquainted  with  the  position  of  the  Home 
Government,  of  its  theory,  and  its  method 
of  action.  We  all  know  the  constant  un- 
derground wrangle  which  is  kept  up  be- 
tween Leadenhall-street  and  Cannon-row, 
and  of  the  ingenious  schemes  which  are  re- 
sorted to  to  prevent  open  squabbling'  so 
consequently  inquiry  into  that  part  of  the 
case  was  therefore  the  least  important. 
Tet  that  was  put  first  on  the  list,  and  the 
inquiry  was  pressed  on  that  point,  and  I 
am  told  it  is  concluded,  so  far  as  it  was 
necessary  to  inquire  for  the  purposes  of 
legislation.  Now  I  venture  to  say  that 
that  which  most  of  all  will  describe  or  indi- 
cate the  true  character  of  the  Government, 
is  to  be  found  in  the  condition  of  the  people 
who  are  governed.  And  yet,  so  far  as  the 
inquiry  goes,  the  whole  case  of  the  condi- 
tion of  the  native  population  of  India  is 
left  untouched.  If  there  be  any  truth  in 
rumour,  so  far  as  the  Committee  has  gone 
this  Session,  and  judging  from  the  evi- 
dence that  has  transpired,  there  has  been 
perhaps,  with  one  exception,  nothing  in 
the  shape  of  adverse  evidence  produced  be- 
fore the  Committee.  There  is,  however, 
adverse  testimony  to  be  obtained,  and  ad- 
verse witnesses  to  be  examined;  and  whe- 
ther the  East  India  Company  or  the  Board 
of  Control  may  be  in  their  constitution 
good  or  bad,  it  is  at  least  essential  to  form 
a  fair  judgment,  that  unbiassed  and  impar- 
tial witnesses  should  be  examined,  and 
that  the  evidence  should  not  be  confined  to 
persons  connected  with  the  Government  of 
India,  or  who  have  been  the  greater  part 
of  their  lives  in  the  service  of  the  East 
India  Company.  I  will  refer  shortly  to 
the  petitions  which  have  been  presented  to 
this  House  from  various  parties  in  India — 
some  from  European  and  Christian  inha- 
bitants, and  some  from  the  native  inha- 
bitants, to  show  what  the  feeling  of  the 
people  of  India  is  in  the  matter.  But  it 
may  be  said  that  the  witnesses  examined 
before  the  Committee  impugn  this  evi- 
dence, and  say  the  natives  know  nothing 
of  the  case,  and  their  opinion  is  not  there- 
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foro  to  be  taken.  Bat  I  am  afraid  if  jon 
act  upon  that  principle  yon  may  hereafter 
find  that  you  have  made  a  fatal  mistake, 
and  one  that  it  may  then  be  too  late  to  re- 
medy. I  have  here  a  petition  from  the 
British  and  Christian  in&bitants  of  the 
province  of  Bengal.  I  will  not  go  into  the 
particulars  of  the  statements  of  the  peti- 
tion, further  than  to  read  three  or  four 
lines  from  it.  After  referring  to  the  in- 
ternal policy  and  government  of  India,  they 
say — 


"  That  adverting  to  the  inadequate  manner  in 
which  the  ohjects  of  the  last  Charter  Act  have 
heen  carried  out,  and  to  the  several  facts  above 
stated,  7onr  petitioners  suggest  the  expediency  of 
making  the  new  arrangements  of  the  Government 
for  a  shorter  term  of  years,  and  at  first  only  for 
one  year." 

And  they  pray  the  House  to  take  the  mat- 
ters stated  by  them  into  its  fullest  and 
most  serious  consideration.  This  shows 
that  the  opinion  is  not  an  isolated  one.  I 
will  now  read  a  paragraph  from  the  peti- 
tion of  the  native  inhabitants  of  Madras. 
This  petition  is  one  of  great  length,  is 
yery  ably  drawn  up,  and  I  may  say  I  have 
seen  several  private  letters  from  very  in- 
fluential persons  in  Madras,  stating  that  if 
a  Commission  of  Inquiry  be  sent  out  to  the 
Presidency  they  are  prepared  to  establish 
every  fact  stated  in  the  petition.  This  is 
the  paragraph : — 

**  That  while  yoor  petitioners  extremely  regret 
that,  owing  lo  want  of  saiflcient  time,  and  to  the 
insuperable  difficulty  of  obtaining  access  to  official 
documents,  they  have  been  nnable  to  exhibit  so 
amply  and  definitely  as  they  eould  desire,  the  vast 
number  of  major  and  minor  grievances  to  which 
they  are  subject,  nnder  the  operation  of  the  exist- 
ing system  of  Government ;  they  earnestly  entreat 
that  those  which  they  have  thus  imperfectly  touch- 
ed upon  may  meet  with  the  patient  consideration 
of  your  honourable  House,  as  well  as  that  the  op- 

g>rtunity  may  be  afforded  of  substantiating  the 
cts  they  have  submitted  before  an  impartial  com- 
mission of  investigation  and  inquiry  assembled  in 
India,  composed  of  persons  both  in  and  out  of 
public  employ,  and  of  Europeans  and  natives  con- 
jointly, chosen  partly  in  Europe  and  partly  in  this 
country,  as  the  sole  means  by  which  the  real  state 
of  these  territories,  and  the  true  condition  of  their 
population,  can  be  elicited ;  and  that,  for  the  ac- 
complishment of  this  object,  the  present  charter 
of  the  East  India  Company  may  be  annually  re- 
newed till  the  investigation  is  completed." 

First  we  have  the  petition  of  the  European 
and  Christian  inhabitantB  of  Bengal,  then 
we  hare  the  petition  of  the  native  inha- 
bitants of  the  Presidency  of  Madras,  both 
concurring  in  their  prayer,  and  makmg  in 
effect  the  same  statements.  I  hare  now 
another  petition  to  call  jour  attention  to. 


namely,  one  from  the  native  merchants, 
shipowners,  bankers,  and  other  inhabitants 
of  the  Presidency  of  Bombay,  and  these 
petitioners,  after  detailing  many  particu- 
lars, conclude  in  these  words  : — 

"  That  your  petitioners  further  pray,  that  the 
Act  now  existing  be  re-enacted  for  one  year  only, 
so  as  to  permit  time  for  those  minute  and  impor- 
tant investigations  which  seem  so  indispensable  in 
the  construction  of  a  new  constitution  for  India, 
especially  as  patient  care  and  attention  are  not 
likely  to  bo  bestowed  upon  them  if  immediately  or 
hastily  gone  into  under  the  political  excitement 
now  prevailing  in  England." 

This,  I  apprehend,  refers  to  the  change  of 
Oovemment  last  year.  Here  is  another 
petition,  also,  from  the  Bombay  Associa- 
tion and  other  native  inhabitants  of  the 
Bombay  Presidency.     They  say — 

'*  Tour  petitioners,  therefore,  humbly  pray 
your  honourable  House  to  embody  in  any  measure* 
of  legislation  which  may  come  before  you  for  the 
future  government  of  India  the  principles  herein- 
before set  forth,  and  that  your  honourable  House 
will  not  rest  content,  but  adjourn  the  final  settle- 
ment of  the  plan  of  the  Indian  Government  until 
all  available  information  from  trustworthy,  com- 
petent, and  disinterested  sources  has  been  laid 
before  you  ;  and  your  petitioners  venture  to  hope 
that  your  honourable  llouse  will  limit  the  period 
of  existence  for  any  future  government  of  India 
to  ten  years,  in  order  that  the  interests  of  so 
many  millions  of  British  subjects  may  be  more 
frequently  brought  under  the  consideration  of 
Parliament." 

These  petitioners  ask  for  inquiry  in  the 
same  way  as  the  others,  but  they  do  not 
pray  that  the  new  Charter  shall  be  limited 
to  one  year,  but  that  the  system  establish- 
ed shall  be  such  as  to  be  frequently  brought 
under  the  notice  of  Parliament.  Then, 
the  almost  unanimous  opinions  of  the  press 
of  India  is  in  favour  of  further  inquiry, 
and  for  an  alteration  in  the  form  of  go- 
vernment in  that  country.  The  grievances 
of  which  they  complain  are,  that  the  law 
is  administered  in  the  Company's  Courts 
under  circumstances  which  are  productive 
of  great  delay  and  expense,  and  which 
eventually  amount  to  an  effectual  denial  of 
justice— -that  the  police  of  India  is  such 
as  to  afford  little  security  for  life  or  pro* 
perty — ^that  the  police  thenoselves  are  in 
many  cases  little  better  than  dacoits  or 
gangs  of  robbers  that  infest  the  country — 
and  that  the  taxes  levied  on  the  people 
are  not  levied  in  such  a  manner  as  to  in- 
flict the  minimum  amount  of  injury  to 
the  industry  of  the  country,  but  that  they 
are  besides  extremely  onerous.  They  say 
that  a  thorouffh  inquiry  and  reform  are 
necessary;  ana  they  treat  the  question  of 
material  improyement  as  every  man  does 
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who  has  invoBtigated  the  suhject,  namelj» 
as  a  matter  only  to  be  spoken  of  with 
astoDishment  and  contempt.  They  show 
that  there  are  virtually  no  roads  in  the 
country;  that  within  thirty-five  miles  of 
Calcutta,  on  the  high  road  to  the  north, 
bridges  which  were  washed  down  in  1847 
have  never  been  permanently  repaired; 
and  they  describe  the  impossibility  of  in- 
troducing articles  from  abroad  into  the 
interior,  or  of  conveying  the  products  of 
the  interior  to  the  ports  by  reason  of  the 
absence  of  the  ordinary  means  of  commu- 
nication. The  petitioners  also  complain 
that  the  railroads  which  have  been  autho- 
rised to  be  inade .  are  proceeding  with  a 
dilatoriness,  a  want  of  energy,  and  a  com- 
plexity and  inefficiency  of  management  and 
hopelessness  of  results,  unequalled  and  un- 
paralleled in  regard  to  any  other  railways 
in  the  world.  And  with  regard  to  irriga- 
tion, they  say  it  is  now  in  an  infinitely 
less  satisfactory  stato  than  it  was  under 
the  old  Governments  of  India.  The  canals 
and  reservoirs,  or  tanks,  have  been  allowed 
to  go  out  of  repair,  the  river  banks  have 
been  neglected,  and  multitudes  of  lives 
have  been  lost  by  famine  which  might 
have  been  prevented  had  the  Government 
paid  ordinary  attention  to  the  work  of  irri- 
gation, by  securing  the  vast  mass  of  water 
which  falls  in  the  rainy  season,  and  apply- 
ing it  in  a  way  to  sustain  the  productive- 
ness of  the  soil  during  the  whole  year. 
They  all  ask  for  inquiry,  and  join  in  con- 
demning anything  like  permanent  legisla- 
tion on  the  system  that  has  hitherto  ex- 
isted. It  may  be  said  that  everything  is 
conducted  in  an  open  manner  in  India — 
that  we  have  all  the  information  on  the 
subject  already  in  our  possession;  and  that 
inquiry  there  is  unnecessary.  Now  this 
is  not  the  case.  I  have  here  a  copy  of 
the  Bombay  Gazette  of  tlie  24th  Novem- 
ber, 1852,  in  which  there  is  a  letter  from 
Surat,  describing  the  measures  taken  by 
the  officers  of  the  Government  to  prevent 
their  native  servants  from  giving  any  in- 
formation to  the  British  public ;  and, 
from  other  circumstances  that  have  come 
to  my  knowledge,  I  bdiere  the  truth  of 
the  statement  here  made.  That  letter 
states  that  every  attempt  made  to  coo^ma- 
nicate  information  as  to  the  actual  condi- 
'ion  of  the  ryots,  on  the  pari  of  the  native 
errants  of  the  Company,  was  met  by 
hreata  of  instant  dismissal.  This  shows 
hat  there  is  reason  for  the  Government 
jsing  great  caution,  seeing  that  they  are 
proceeding  on  the  evidence  of  one  side 
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only,  for  I  should  be  sorry  to  see  the 
Earl  of  Aberdeen's  Government  in  the  po- 
sition of  the  celebrated  Welsh  Judge  who 
always  thought  it  convenient  to  decide 
when  he  had  heard  one  side  only,  knowing 
that  he  was  unable  to  grapple  with  the 
difficulties  of  the  case  when  he  heard  both 
sides.  I  have  stated  that  the  condition  of 
the  people  may  be  always  looked  upon  as 
a  true  index  of  the  character  of  the  Go- 
vernment, and  upon  that  point  I  will  read 
an  extract  from  the  Bombay  Times  on  the 
14th  April,  1852.  If  it  be  said  that 
these  are  but  newspaper  statements,  I  ask 
if  we  had  such  statements  made  by  any 
newspapers  of  credit  with  regard  to  the 
condition  of  any  county  in  England,  ihej 
would  not  be  regarded  as  substantiallj 
true,  or,  if  not,  whether  instant  means 
would  not  be  taken  to  obtain  such  an  ex- 
posure as  should  prevent  the  repetition  of 
such  statements  for  the  future.  The  ar- 
ticle in  question  described  the  misery  and 
degradation  in  which  the  ryots  lived,  add* 
ing  that  matters  were  growing  worse  everj 
day,  and  concluded  by  remarking  that 
when  the  revenue  failed,  and  the  Govern- 
ment became  crippled  in  consequence,  then 
possibly  some  attention  might  be  paid  to 
the  condition  of  these  people,  but  it  might 
then  be  found  too  late.  I  have  stated  that 
in  1848  I  moved  for  and  obtained  a  Com- 
mittee of  Inquiry  into  the  reasons  why 
cotton  could  not  be  grown  more  extensively 
in  India  for  the  supply  of  the  home  mar- 
ket. I  will  now  refer  to  the  Report  which 
that  Committee  —  on  which  three  East 
India  directors  sat — unanimously  agreed 
to.  In  reference  to  the  general  condition 
of  the  people,  they  reported,  and  the  House 
must  bear  in  mind  that  our  witnesses,  like 
the  witnesses  before  the  present  Committee, 
were  almost  all  servants  of  the  Govern- 
ment, but  it  is  only  due  to  them  to  say, 
that  they  gave  their  evidence  honestly  and 
honourably.      That  Committee  reported — 

"  That  it  appears  from  the  testimony  of  almost 
every  witness  that  the  oondition  of  the  eoltivating 
popaUtion  of  India  is  one  of  extreme  poverty, 
especially  thope  engaged  in  the  cultivation  of  cot- 
ton in  the  presidencies  of  Bombay  and  Madras — 
Bengal  yMding  but  a  small  amount  of  cotton. 
The  great  mass  of  the  cultivators  are  without 
capital,  or  the  means  by  which  capital  alone  can 
be  improved  and  extended.  They  are  indebted  to 
the  money  lenders  for  the  means  of  purchasing 
the  seed,  and  are  eompeUed  to  give  them  security 
on  tlie  growing  cfop,  the  price  of  which  they  fti^ 
quantly  fix,  while  they  charge  40  to  50  per  cent 
for  their  loans." 

But  whence  has  this  power  of  the  money- 
lender arisen  ?  The  money-lending  power  is 
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the  effeot  in  the  first  plaee,  though  after* 
wards  a  contrihntiog  caase,  of  the  misery  of 
the  people.  If  it  were  not  for  the  extreme 
poverty  of  the  people,  the  result  of  bad 
gorernment  in  the  first  place,  money-lend- 
ing could  not  he  carried  on  in  this  usurious 
and  ruinous  manner.  This,  then,  is  but  a 
secondary  cause  by  which  the  people  are 
reduced  to  the  degraded  condition  in  which 
they  are  now  placed,  the  main  cause  being, 
as  I  believe,  the  unaccountable  neglect  of 
the  Government.  I  will  give  another  fact 
from  an  authority  which  I  believe  no  East 
India  Director  or  President  of  the  Board 
of  Control  can  question — the  authority  of 
the  hon.  Meo)ber  for  Guildford  (Mr.  Man- 
gles) who  was  examined  for  two.  days  be- 
fore the  Committee  of  1848.  I  put  a 
question  to  the  hon.  Gentleman  as  to  the 
amount  the  East  India  Company  had  ex- 
pended in  the  fourteen  years,  from  1814 
to  1848,  in  substantial  improvements  for 
the  good  of  the  people  they  governed,  as 
bridges,  canals,  banks,  roads,  or  similar 
works.  No  doubt  the  hon.  Gentleman  had 
good  information,  obtained  from  the  India 
House,  for  notice  was  giren  ef  the  ques- 
tion the  day  before  it  was  put,  and  the 
reply  was,  that  the  sum  expended  in  such 
works  during  the  fourteen  years  had  been 
1>400,0002.,  or  at  the  rate  of  100,0002.  a 
year,  ^hy,  Manchester,  with  its  popula- 
tion of  400,000,  had  expended  double 
that  sum  within  the  same  period  for  im- 
provements for  the  benefit  of  the  people. 
And  when  I  asked  the  hon.  Gentleman 
afterwards  what  was  the  revenue  taken 
from  the  people  of  India  during  those  four- 
teen years,  he  stated  in  eflfect-— the  precise 
answer,  I  do  not  now  recoUeot— that  the 
Indian  Government  had  extracted  from 
the  population  of  India  in  that  time  no 
less  than  316,000,000^.  steriing.  If  any 
one  can  contradict  this  statement,  it  is 
open  to  their  contradiction;  but  if  it  is  a 
fact,  it  affords  ground  for  doubts  whether 
any  conclusion  should  be  come  to  for  the 
permanent  Government,  without  a  more 
rigid  inquiry  than  has  yet  been  established. 
With  regard  to  xthe  revenue,  Sir  Robert 
Peel,  when  he  introduced  his  Budget,  and 
when  he  proposed  the  Income  Tax,  referred 
to  the  revenue  of  India,  and  said— 
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I  am  quite  aware  that  there  may  appear  to  be 
BO  direot  and  Immediate  oomiezion  between  the 
flnsacei  of  India  aad  those  of  this  country ;  bat 
that  would  be  a  mqperfloial  view  of  our  relatione 
with  India  which  should  omit  the  consideration  of 
this  Bnbj<}ct.  Depend  upon  it  if  the  credit  of 
India  should  become  disoHered,  if  some  great  ex- 
ertion shonid  beeoBO  aeoesiary,  then  the  eiedit 


cf  England  must  be  brought  forward  to  its  sup- 
port, and  the  ooUateral  and  indirect  eflTect  of  dis- 
orders in  Indian  finances  would  be  UM  exten- 
sively  in  this  country." 

I  have  not  got  the  returns  of  the  revenue 
for  the  last  two  or  three  years,  but  only 
those  as  laie  as  1849;  but  I  believe  that 
the  returns  of  the  period  since  that  year 
afford  no  relief  to  the  gloomy  picture  I 
am  about  to  present  to  the  House.  I 
find  that  the  deficiencies  of  the  revenue 
have  been  in  round  numbers  in  1840, 
2.400,000^.;  in  1841,  1,700,000^.;  in 
1842,  1,700.000^.;  in  1843,  1,300.000^.; 
in  1844,  770.000/.;  in  1845.  740,000^.; 
in  1846,  1,600,000^;  in  1847,  970,000/.; 
in  1848,  1,900,000/.;  and  in  1849, 
2,300.000^ ;  making  a  deficiency  of 
15,280,000/.,  from  1840  to  1849,  indu- 
sive;  and  circumstances  are  now  occurring 
in  India  which  hold  out  no  prospect  of  an 
abundant  revenue  or  any  surplus  in  the 
present  year.  The  House  will,  perhaps, 
permit  mc  now  to  offer  a  few  observations 
on  a  subject  of  great  importance  to  my 
constituency  and  the  part  of  the  country 
with  which  I  am  connected;  I  allude  to 
the  cultivation  of  cotton  in  India.  For 
years  it  has  been  promised  by  the  Indian 
Government  that  they  could  and  would 
supply  a  large  amount  of  cotton  to  this 
country;  but  will  the  House  believe  that, 
during  the  years  1817,  1818,  and  1819, 
or  thirty-five  years  ago,  there  was  imported 
from  India  on  an  average  a  far  greater 
number  of  bales  of  cotton  than  in  the  three 
years  from  1849  to  1852,  The  average 
number  of  bales  imported  in  the  three 
years,  1817, 1818,  and  1819,  was  184,000; 
while  the  average  number  in  the  three 
years  from  1849  to  1852  was  only  142,000 
bales,  being  a  decrease  of  42,000  bales. 
The  hon  Member  for  Guildford  (Mr.  Man- 
gles) has  made  some  observations  with  re* 
gard  to  the  price;  but  is  not  the  price  of 
cotton  in  India  and  America  subject  to 
the  same  fluctuations;  and  yet,  in  1818, 
there  was  imported  from  India  a  much 
larger  number  of  bales  of  cotton  than  from 
the  United  States;  but  since  that  time 
there  has  been  a  great  diminutiou  in  the 
quantity  imported  from  India,  while  the 
quantity  imported  from  the  United  States 
has  increased  from  200,000  bales  in  that 
year  to  1,719,000  bales.  In  1852  I  wished 
to  call  the  attention  of  the  noble  Lord 
(Lord  John  Russell)  especially  to  the 
mauuCMture  of  that  article  of  cotton,  on 
the  importation  of  which  an  enormous 
sum  ia  amraally  expended,   besides  not 
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less  than  45,000,0002. ,  in  wages,  and 
other  accompaniments  of  that  manufac- 
ture. The  exports  of  cotton  fahrics  in 
1852  amounted  to  30,000,0007.  Am  I 
not,  therefore,  justified  in  asking  that  the 
question  of  the  Government  of  India  shall 
not  he  summarily  disposed  of  to  suit  the 
convenience  of  some  of  those  who  are  con- 
nected with  India,  or  the  conyenience  of 
the  President  of  the  Board  of  Control,  or 
the  Memhers  of  a  Cabinet  which  do  not  jet 
sufficiently  understand  each  other;  while 
there  might  be  a  scandalous  sacrifice  of 
the  interests  of  the  district  in  this  coun- 
try with  which  I  ,am  connected,  or,  even  of 
the  interests  of  India  herself,  if  this  ques- 
tion was  settled  on  any  other  principle  than 
this — having  conquered  India  it  is  the 
duty  of  this  country  to  ^ive  the  best  form 
of  government  to  her  100,000,000  of  inha- 
bitants ?  I  will  read  a  letter  I  have  re- 
ceived from  a  gentleman  of  the  highest 
character  in  India,  and  which  is  dated 
4th  October.     He  said — 

"  In  India  we  were  all  expecting  a  sweeping  al- 
teration in  the  Charter,  when,  to  our  horror  and 
difimay,  we  find  that  the  Act  of  1833  is  to  be  re- 
newed without  any  alteration.  Whigs,  Derbyites, 
Peelites,  and  Russellites  seem  all  of  opinion  that 
India  is  a  bore,  and  the  sooner  her  affairs  are  dis- 
missed, the  better." 

What  I  want  of  the  Government  is,  to 
tell  the  House  if  they  have  made  up  their 
minds  on  this  question.  I  hope  they  have 
not,  and  that  that  will  be  the  answer  of 
the  noble  Lord.  I  understand  that  there 
is  an  impression  abroad  that  there  will  be 
great  danger  in  the  renewal  of  the  present 
form  of  government  for  two  or  three  years 
only,  with  a  view  to  its  establishment  on  a 
permanent  basis.  There  are  people  about 
Cannon-row  who  say  it  will  be  dangerous 
to  take  such  a  course,  and  that  it  will  lead 
to  agitation  in  India;  and  the  cant  phrase 
is  used  about  our  holding  our  dominion  in 
India  by  so  extraordinary  a  tenure  that  if 
it  is  rudely  touched  the  whole  thing  may 
crumble  into  dust.  A  Government  that 
has  ruled  the  people  of  India  for  one  hun- 
dred years  in  one  part  of  that  empire,  and 
for  fifty  years  in  another  part»  ought  to 
make  itself  such  an  anchor  in  the  affections 
of  the  people,  that  no  agitation  ought  for 
a  moment  to  endanger  it.  I  consider  that 
the  best  way  to  prevent  agitation  will  be 
to  let  it  go  out  by  the  next  mail  that  it  is 
not  intended  pennanently  to  continue  the 
present  Administration  of  India,  but  that 
the  present  Act  will  be  renewed  for  two  or 
three  years,  with  a  view  to  the  establish- 
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ment  of  a  permanent  Administration.  The 
result  will  be  a  conviction  in  the  minds  of 
the  people  of  India  that  Parliament  and 
this  country  are  alive  to  the  awful  respon- 
sibility of  this  question;  and  then  they  will 
not  agitate  for  the  overthrow  of  anything: 
the  most  enlightened  and  intelligent  of  the 
inhabitants  of  India  will  come  forward  with 
suggestions  and  advice,  in  such  a  spirit  of 
kindness  and  with  such  a  desire  for  united 
action,  as  will  enable  the  Government  here, 
in  the  next  few  years,  to  frame  such  a  sys- 
tem of  government  for  India  as  I  wish  to 
see  conferred  upon  her.  The  noble  Lord 
will  perhaps  object,  that  I  have  gone  fur- 
ther on  this  subject  than  I  ought  in  simply 
asking  a  question;  but  I  hope  the  noble 
Lord  will  appreciate  the  magnitude  of  the 
question,  and  in  candour  give  me  credit 
for  having  such  an  object  as  to  induce  the 
noble  Lord  to  forbear  from  making  such  a 
retort.  I  am  importunate  on  this  subject, 
knowing,  as  I  do,  its  magnitude.  No  one 
out  of  office  has  paid  so  much  attention  to 
this  question  as  I  have  done.  I  have  twice 
brought  it  before  the  House,  and  I  have 
long  been  associated  with  those  who  had, 
by  means  of  private  subscriptions,  sent 
out  a  gentleman  of  great  intelligence  and 
ability,  the  late  Mr  Alexander  Mackay,  to 
India  for  purposes  of  inquiry;  and  although 
it  pleased  ProviQence  not  to  permit  that 
gentleman  to  return,  yet  the  information 
he  had  gathered  was  such  as  only  to 
confirm  and  deepen  the  conviction  which 
I  have  long  entertained,  that  Parliament 
should  thoroughly  investigate  the  subject 
before  it  resolved  on  acting.  I  take  the 
liberty  of  asking  the  noble  Lord  (not  with 
the  view  of  embarrassing  the  Govemmont, 
although  I  candidly  confess  that  any  pro- 
position verging  on  a  permanent  renewal 
of  the  present  system  will  meet  with  my 
opposition  to  the  utmost,  but  I  wish  to  ask 
the  noble  Lord  if  the  Government  have 
come  to  any  decision,  and,  if  they  have, 
whether  it  is  proposed  that  the  measure 
they  intend  to  bring  forward  will  be  of  a 
temporary  or  a  permanent  nature?  If  it 
is  of  a  temporary  nature,  for  how  many 
years  it  is  proposed  to  renew  the  present 
Government  of  India,  and  when  the  mea- 
sure which  is  to  be  brought  forward  will 
be  laid  before  the  House? 

Lord  JOHN  RUSSELL :  Sir,  I  can- 
not, in  spite  of  the  disavowal  of  the  hon. 
Gentleman,  help  coinplaining  of  his  con- 
duct this  evening.  He  has  taken  the  op- 
portunity of  a  formal  Motion,  that  this 
House  adjourn  until  Monday,  not  for  the 
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purpose  of  asking  a  certain  question  of 
which  be  has  given  notice — not  for  the 
purpose  of  even  stating  facts  and  making 
explanations  which  might  be  introductory 
to  this  question — but  he  has  taken  the 
opportunity  of  making  a  speech  of  an 
hour's  length  in  utter  condemnation  of 
the  Qorernment  which,  for  the  last  seventy 
years,  has  ruled  over  the  territory  of  India. 
It  is  obvious  that  such  was  the  hon.  Gentle- 
man's intention.  Without  saying  whether 
that  condemnation  was  deserved  or  not,  I 
say  it  is  obvious  that  his  purpose  was  to 
say  that  that  Government  was  to  be  utterly 
condemned,  and  that  something  new  was 
to  be  put  in  its  place;  for  if  a  regular  Mo- 
tion expressing  that  purpose  had  been 
made,  the  hon.  Gentleman  would  no  doubt 
have  been  met  by  those  hon.  Members  who 
take  a  different  view  of  this  question,  and 
who  would  have  expressed  their  sentiments 
upon  it  at  as  great  length  as  he  has  now 
done  to  the  House.  I  must  confess  that 
the  statement  of  the  hon.  Gentleman  does 
not  at  all  convince  me  of  the  wisdom  of  the 
views  which  he  has  propounded.  Neither, 
Sir,  does  the  tone  in  which  he  undertakes 
this  question  induce  me  to  think  that  he 
does  approach  it  in  that  spirit  in  which  a 
question  of  such  grave  importance  ought  to 
be  approached.  He  is '  ready  to  say  that 
he  expects  from  my  candour  such  an  inter- 
pretation of  his  motives  that -I  am  to  be- 
lieve that  nothing  but  the  purest  desire  for 
the  welfare  of  India  and  the  good  of  his 
country  animates  him  in  his  speech.  I 
am  not  to  utter  a  word — though  no  doubt 
imputations  are  easily  enough  made  against 
a  Government  as  against  individuals;  but, 
on  the  other  hand,  while  he  demands  so 
much  candour,  while  he  lays  down  the 
ground  for  assuming  that  I  am  bound  to 
be  frank  and  candid  on  this  subject,  his 
own  candour  is  very  small  in  amount.  He 
seems  to  take  it  for  granted  that  we  can 
propose  no  measure  for  the  government  of 
India,  unless  we  are  animated  by  some  dis- 
creditable motive.  Now  I  beg  to  say, 
without  making  any  imputations  upon  him, 
that  the  view  of  the  Government  is,  to  do 
that  which  they  conceive  is  the  most  fit- 
ting for  the  welfare  of  the  100,000,000  of 
people  who  are  subject  to  the  sway  of  this 
country.  If  we  are  persuaded  of  the  pro- 
prietv  of  any  different  course  than  that 
whieb  we  are  about  to  pursue,  we  will  be 
ready  to  undertake  it;  and  I  am  not  pre- 
pared to  say  that  those  who  imputed  to  us 
any  motives  which  they  think  wiU  take  away 
mm  the  value  of  that  which  the  Govern- 


ment proposes  are  not  themselves  actuated 
by  motives  that  reflect  on  them  the  high- 
est credit.  Now,  I  beg,  before  answering 
in  any  way  the  question  of  the  hon.  Gen- 
tleman, to  state  what  has  occurred  of  late. 
It  is  well  known  to  the  House  that  the 
Government  of  India— which  has  lasted,  as 
I  have  said,  very  nearly  seventy  years— 
expires  in  April,  1854.  Two  years  before 
that  period — namely,  in  April,  1852 — the 
right  hon.  Gentleman  (Mr.  Herries)  now 
the  Member  for  Stamford,  and  then  Pre- 
sident of  the  Board  of  Control,  moved  for 
the  appointment  of  a  Select  Committee 
upon  the  subject  of  India.  In  making 
that  Motion,  the  right  hon.  Gentleman 
took  occasion  to  enter  into  the  progress 
which  had  been  made  since  the  last  Act  of 
1833,  and  produced  facts  which,  as  he 
stated,  must  be  gratifying  to  the  House.  ^ 
He  said  that,  although  there  was  a  defi- ' 
ciency  in  the  revenue  at  the  present  time 
owing  to  the  recent  wars,  the  revenue*  had 
increased  from  18,000.000?.  to  24,000,000/. 
He  stated  that  the  imports  had  increased 
from  6,000,000L  to  12,000,000?.;  and  the 
exports  from  8,000,000?.  to  18,000,000?.; 
and  he  went  on  stating  various  facts  of  a 
similarly  gratifying  character.  He  declared 
that  the  measures  for  the  administration  of 
justice  had  placed  that  administration  in 
the  hands  of  a  great  number  of  natives  by 
whom  justice  was  dispensed;  that  that  ad- 
ministration had  generally  been  found  sa- 
tisfactory, and  that  there  had  been  a  very 
small  number  of  appeals  from  their  deci- 
sions. He  made  various  other  statements 
with  regard  to  education  and  with  reference 
to  the  general  state  of  India;  and  de- 
clared that  since  1817  much  had  been 
done  towards  the  improvement  of  India. 
The  right  hon.  Gentleman  ended  with  a 
statement  of  the  plans  in  contemplation, 
some  in  the  nature  of  public  works,  one  of 
which  was  a  great  road  which  was  to  cost 
no  less  than  1,500,000?. ;  and  having  made 
those  statements  he  moved  for  a  Select 
Committee.  He  was  opposed  by  an  hon. 
and  learned  Gentleman  no  longer  a  l(em- 
ber  of  this  House,  the  late  Member  for 
Youghal  (Mr.  Chisholm  Anstey).  But 
that  hon.  and  learned  Member  was  again 
met  by  a  Gentleman  who  has  not  only 
had  great  experience  of  the  Government 
in]  this  countnr,  but  also  considerable  ex- 
perience of  the  govemiaent  of  India — I 
mean  my  hon.  Friend  Uie  Member  for 
Montrose  (Mr.  Hume);  and  he  declared 
that  he  was  glad  to  hear  that  the  Govern- 
ment had  it  in  contemplation  to  renew  tiie 
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OoTernment  of  India  on  somethuiff  like  the 
same  foundation  on  which  it  had  hitherto 
rested,  and  he  stated  if  that  (xOTernment 
fell  to  the  ground,  it  would  be  the  ruin  of 
England.  He  pointed  out  with  great  foree, 
that  if  it  had  been  truly  said  by  the  hon. 
and  learned  Gentleman  who  had  opposed 
the  Motion,  that  there  was  great  poverty 
in  India,  the  poverty  must  always  be  con- 
sidered as  comparative — that  if  he  meant 
to  compare  certain  districts  in  India  with 
those  of  England,  no  doubt  they  were  ex- 
tremely poor,  but  if  he  compared  districts 
in  India  under  the  British  Government 
with  those  under  the  native  princes,  then 
the  comparison  would  be  totally  different. 
He  would  see  that  the  state  and  condition 
of  the  people  under  the  British  rule  were 
far  better  than  those  of  the  people  subject 
to  the  rule  of  native  princes.  That  was  a 
perfectly  just  and  true  observation;  and  I 
own  I  am  surprised  that  the  hon.  Gentleman 
(Mr.  Bright)  should  say,  upon  the  authority 
of  a  petition  from  an  English  county — 

Mr.  BKIGHT:  I  said,  if  such  statements 
bad  been  made  by  any  newspaper  of  credit 
with  regard, to  the  condition  of  an  English 
eounty,  they  would  not  be  regarded  as  sub- 
stantially true;  or,  if  not,  whether  instant 
means  would  not  be  taken  to  obtain  such 
an  exposure  as  would  prevent  the  repetition 
of  such  statements  for  the  future. 

LosD  JOHN  RUSSELL :  I  understood 
the  hon.  Gentleman  was  comparing  the 
people  of  the  two  countries.  It  amounted, 
therefore,  to  a  statement  founded  on  a 
newspaper  paragraph.  Well,  these  are 
matters  that  are  comparative,  and  the 
state  of  the  ryots  in  India  must  be  con- 
sidered in  regard  to  what  had  been  their 
former  condition.  In  the  course  of  that 
debate  I  stated  that  I  trusted  that  the 
Government  of  this  country  did  not  forget 
their  own  responsibility  on  this  subject — 
^at,  whatevw  might  be  the  character  of 
the  Committee,  you  should  not  refer  to  a 
Select  Committee  a  question  of  this  im- 
portance for  their  decision — that  you  could 
only  refer  it  to  them  for  {he  purpose  of 
information,  and  that  upon  the  rarliam^it 
^f  this  country  must  rest  the  responsibility 
-of  bringing  ^rward  and  passing  at  the 
fitting  time  such  a  measure  as  they  think 
best  for  the  government  of  India.  I  am 
atiU  of  the  same  opinion.  I  still  think  it 
is  incumbent  on  the  Government  of  this 
<Kwntry  to  bring  forward  at  the  fitting 
time  the  measure  which  they  think  best 
fitted  for  the  government  of  India.  The 
</ommittee  prooeeded  to  inquire;  and  there 
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was,  at  the  same  time,  a  Committee  of  the 
House  of  Lords  appointed.  Both  Com- 
mittees divided  the  subject  of  inquiry  into 
eight  heads.  The  first  was  with  respect 
to  the  authorities  and  agency  by  which  the 
Government  was  carried  on  both  in  Eng- 
land and  in  India;  and  the  House  of  Lords 
stated,  in  reporting  to  their  Lordships' 
House,  that  the  general  tendency  of  the 
evidence  taken  before  them  was  in  favour 
of  continuing  the  present  system  of  ad« 
ministering  the  affairs  of  India  through  the 
Board  of  Control  and  the  Directors  of  the 
East  India  Company.  The  Commons'  re- 
port was  in  nearly  simUar  terms.  So  that 
with  regard  to  that  first  point,  which  must 
be  the  main  object  of  any  Bill  that  may  be 
introduced  into  Parliament,  tiie  two  Com- 
mittees gave  their  testimony  as  to  the 
favourable  tenor  of  their  evidence;  and 
be  it  remarked  that  there  were  many  per- 
sons ejcamined  before  those  Comnuttees, 
who  were  perfectly  competent  to  give  an 
opinion  upon  that  subject.  In  so  saying, 
I  do  not  think  a  man  is  disqualified  from 
giving  an  opinion  upon  this  subject  because 
he  happens  to  have  had  considerable  ex- 
perience of  India,  and  has  held  high  office 
there.  One  person  of  high  authority, 
namely,  Lord  Ellenborougb,  gave  an  opi- 
nion adverse  to  the  constitution  of  the  Go- 
vernment as  it  at  present  exists,  and  pro- 
posed a  different  mode  of  government. 
I  think  I  am  correct  in  saying  that  the 
opinion  of  the  Committees  generally  went 
rather  with  Lord  Hardinge,  another'  Go- 
vernor of  India,  than  with  Lord  Ellen- 
borough.  At  the  commencement  of  the 
present  Session  the  Committee  was  reap- 
pointed^ and  the  right  hon.  Gentleman  the 
President  of  the  Board  of  Control  (Sir  C. 
Wood)  stated  that  he  had  hopes  that  they 
would  be  able  to  go  on  with  the  remaining 
subjects  of  inquiry,  and  that  it  was  indis- 
pensable that  Parliament  should  legislate 
on  the  Government  of  India  in  the  course 
of  the  present  Session.  Since  that  time 
the  Committee  have  proceeded  with  their 
inquiry;  but  though  many  of  those  subjects 
are  of  the  greatest  importance,  there  is 
only  one  way  in  which  they  can  deal  with 
difficulties  incident  to  the  subject.  If  the 
Government  of  India  had  been  totally  dif- 
ferent from  what  it  has  been  for  the  last 
twenty  years,  totally  different  from  the  ac- 
count given  by  the  right  hon.  Gentleman*- 
if  we  had  found  it  was  a  Government  like 
some  of  those  we  read  of— 4iat  it  had  been 
a  Government  of  the  most  eruel  rapacity, 
that  the  people  were  mttteamg  nnoer  the 
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yoke  of  oppreuion  and  corrapiion — ^then 
it  would  be  a  question  with  this  House 
whether  or  not  we  should  totally  alter  the 
nature  of  that  GoTernment;  and  the  en* 
dence  in  this  respect  is  of  the  utmost  im- 
portance, hut  I  believe  there  is  not  the 
least  possibility  that  that  evidence  will  be 
of  any  such  character.  But  there  is  no 
reason  why  the  Committee  should  not  pro- 
ceed to  consider  all  the  points  of  inquiry, 
and  with  respect  to  the  most  important  of 
them — the  revenue,  the  judicial  system, 
and  the  naval  and  military  means  of  the 
Oovernment  of  India — produce  to  this 
House  all  the  evidence  that  is  necessary 
for  forming  an  opinion  upon  this  subject.  I 
do  not  at  all  find  fault  with  the  Committee 
for  want  of  diligence.  It  is  well  known 
that  the  Committee  sits  twice  a  week,  and 
three  hours  on  each  occasion;  and  if  it  was 
necessary  to  have  further  evidence  imme- 
diately, without  asking  them  to  imitate  the 
late  Lord  George  Bentinck — who  on  one 
occasion  of  this  kind  gave  an  example 
which  will  never  be  forgotten-*-I  think  if 
ihey  sat  twelve  hours  in  the  course  of  « 
week — if  they  sat  four  days  for  three  hours, 
or  three  days  for  four  hours — that  would 
not  be  asking  too  much  of  their  attention 
on  this  important  subject.  It  may  be 
thought,  however,  by  some  that  it  is  desi- 
rable that  the  convenience  of  the  Com- 
mittee should  be  consulted ;  but  I  think 
it  would  be  far  better  that  the  Com- 
mittee should  suffer  some  inconvenience 
than  that  the  welfare  of  India  should  be 
at  all  endangered  by  a  regard  to  their  con- 
▼enience.  But,  Sir,  after  all,  the  question 
arises— is  it,  or  is  it  not,  for  the  benefit  of 
India  that,  according  to  the  bon.  Gentle- 
man's proposition,  the  renewal  or  the  for- 
mation of  a  Government  for  India  should 
be  delayed  for  two-  or  three  years,  and  that 
during  all  that  time  the  people  of  India 
should  be  kept  in  total  uncertainty  as  to 
the  nature  of  the  Government  to  be  pro- 
posed. The  bon.  Gentleman  read  peti- 
tions, some  of  them  asking  for  an  inquiry 
in  this  country,  and  some  of  them  for  in- 
quiry in  India,  and  one  of  them  asks  for  a 
sort  of  Committee  of  Inquiry  in  India,  not 
for  the  porpose^of  renewing  anything  Hke 
the  present  Government — because  that  is 
put  totally  out  of  the  question — but  for  the 
purpose  of  forming  a  totally  new  Govern- 
ment, which  at  the  end  of  two  or  three 
yean  will,  most  probably,  beeome  tempor- 
ary. I  believe  nothing  will  be  ao  danger- 
ous to  the  peace  and  welfiue  of  India  as 
that  two  or  three  yean  sheold  be  speafc  in 


inquiry  on  this  subject.  I  believe  there  is 
no  people  more  attached  to  their  institu- 
tions than  the  people  of  this  country;  but 
if  you  were  to  form  some  kind  of  a  eonsti- 
tuent  assembly  to  discuss  whether  mo- 
narchy is  a  good  thing,  or  whether  the 
House  of  Lords  is  a  good  thing,  and  say 
that  -for  two  or  three  years  you  should 
make  that  a  subject  of  inquiry,  I  am  not 
quite  sure  that  the  confidence  of  the  people 
in  their  institutions  would  not  be  to  some 
extent  shaken.  With  respect  te  the  Go- 
vernment of  India,  the  opinion  of  the  Go- 
vernment is  that  they  ought  to  introduce 
in  the  course  of  the  present  Session  that 
measure  which  they  think  best  calculated 
to  provide  for  the  permanent  welfare  and 
happiness  of  the  people  of  India.  They 
hope  to  frame  such  a  measure,  and  to  in- 
troduce it  to  this  House  at  a  period  which 
will  give  sufficient  time  for  its  discussion. 
I  should  be  departing  from  my  duty  if  I 
were  to  say  what  is  the  nature  of  the  mea- 
sure, or  the  terms  on  which  it  is  proposed 
to  be  enacted.  I  hold  that  it  would  he  un- 
wise and  dangerous  if  I  were  to  state  the 
details  of  a  measure,  without  at  the  same 
time  giving  all  the  reasons  for  it,  and  to 
ask  this  House,  without  a  reasonable  inter- 
val, to  come  to  a  decision  upon  it*  And  I 
think  this  course  has  this  advantage— 
those  who  oppose  the  measure  will  be  ob- 
liged to  produce  some  definite  plan  as  an 
alternative.  So  long  as  we  go  on  leaving 
in  doubt  and  darkness  what  is  to  be  the 
future  Government  of  India — one  Com- 
mittee framing  one  measure,  and  another 
Committee  framing  another,  and  some  self- 
constituted  association  proposing  a  third 
scheme;  all  this  tends,  in  the  meantime, 
to  destroy  and  impair  that  which  has  hi- 
therto existed,  without  setting  up  any  of 
those  new  schemes  in  its  phice.  But  if  an- 
other plan  is  proposed,  that  plan  can  be 
proposed  in  contradiction  to  the  plan  of 
the  Government;  and  this  House,  and  the 
other  .House  of  Parliament,  will  have  a 
fair  opportunity  of  discussing  and  deciding 
what  IS  the  meisaure  best  fitted  for  the 
Government  of  India.  To  that  test  we  are 
willing  to  come,  and  by  that  test  we  shall 
be  glad  to  abide.  There  is  no  person,  I 
should  say,  more  capable  of  framing  a 
scheme  on  this  subject  than  the  Earl  of 
EUenborough,  whose  experience  at  the 
Beard  of  Control,  whose  great  talents 
evinced  as  Governor  General  of  India, 
whose  remarkable  abilities,  and  whese 
thoughts  have  been  turned  in  an  espedai 
manner  to  this  subject — all  enable  Um  to 
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frame  a  great  and  comprehensive  scheme 
for  the  government  of  India.  But  let 
him,  or  let  any  Gentleman  opposed  to  the 
Government  on  this  question,  produce  that 
scheme,  and  we  shall  fully  and  fairly  dis- 
cuss those  measures  upon  their  merits. 
My  own  opinion  is,  that  nothing  would  he 
more  dangerous  than  to  give  the  Crown 
the  whole  control  of  the  thousands  upon 
thousands  of  the  population  in  that  part  of 
the  British  dominions.  Then  we  should 
endeavour  to  avoid  that,  danger,  and  to 
frame  a  Government  upon  principles  more 
in  conformity  with,  and  more  favourable  to 
constitutional  freedom.  With  respect  to 
the  Government  that  has  existed — and 
existed  for  a  period,  as  I  have  said,  for 
seventy  years — nothing,  I  should  say, 
would  he  more  likely  to  fail  in  thq^ry  than 
tho  Government  of  a  Board  of  Directors 
controlled  by  a  Board  entirely  dependent 
on  them,  and  they,  again,  having  their  or- 
ders transmitted  to  a  Governor  General  at 
a  great  distance  from  the  mother  country. 
But  in  framing  that  Government  the  expe- 
rience of  seventy  years  is  not  to  be  despised. 
Tho  experience  of  those  seventy  years,  from 
1784  to  1854: — when  this  Act  will  expire—, 
must  furnish  material  elements  in  every 
way  worthy  of  the  consideration  of  the 
House  in  reconstructing  or  renewing  the 
system  of  administering  the  affairs  of  India. 
I  will  only  now  say  that  we  shall  be  pre- 
pared to  legislate  on  this  important  subject 
in  the  present  Session;  and  when  we  think 
that  all  the  information  that  has  been  ob- 
tained in  reference  to  the  question  has 
been  sufficiently  long  in  the  hands  of  the 
Government  and  the  House  to  enable  us 
to  legislate  on  the  subject,  we  shall  bring 
forward  the  measure  which  we  mean  to 
propose;  and  in  the  meantime  we  shall 
deprecate  as  a  great  evil  the  postponement 
for  two  or  three  years,  for  purposes  of  agi- 
tation, a  question  of  this  kind. 

Mr.  BLACKETT  said,  he  could  not 
help  expressing  his  deep  regret  at  the  na- 
ture of  the  answer  which  had  been  given  by 
the  noble  Lord  to  the  hon.  Gentleman  the 
Member  for  Manchester;  and  he  trusted, 
before  this  subject  was  pressed  to  a  con- 
clusion, the  noble  Lord  would  see  reason 
to  come  to  a  different  opinion.  When  the 
Indian  Charter  was  renewed  for  the  Urst 
time  in  1793,  no  one  would  deny  that  the 
public  mind  was  far  more  fieimiliar  with  the 
then  state  of  India  than  it  was  at  present. 
!nie  proceedings  against  Warren  Hastings 
JIUid  kept  alive  a  continual  feeling  upon 
\1hBt  subject.    There  had  also  been  laid 
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before  Parliament  the  results  of  the  labours 
of  the  two  Committees  which  first  laid  bare 
the  state  of  Indian  administration — that  of 
Mr  Burke,  and  that  of  Mr.«Dundas;  and 
since  that  period  the  Charter  had  been 
twice  renewed.  Upon  the  first  of  those 
renewals,  Mr.  Fox  declared  his  indignation 
at  the  attempt  of  Mr.  Pitt  to  smuggle  the 
Charter  through  the  House.  The  Reports 
of  those  Committees  were  to  this  day  per- 
fect text  books  upon  Indian  administration. 
Previous  to  the  Charter  being  renewed  in 
1833,  a  Committee  of  that  House  was  ap- 
pointed; they  were  appointed  in  February 
1830,  and  produced  thirteen  volumes,  the 
sixth  of  which  he  recommended  to  the 
perusal  of  hon.  Members,  as  a  perfect  his- 
tory of  India  during  the  preceding  twenty 
years;  whilst  the  first  volume  contained 
the  evidence  of  Mr.  Hope  Mackenzie, 
which  was  only  equalled  by  the  masterly 
and  vigorous  testimony  of  the  Earl  of 
Ellenboroughy  just  given  before  the  Com- 
mittee now  sitting.  He  recommended 
these  papers  to  the  attention  of  the  House; 
and  in  doing  so,  he  must  again  protest 
against  the  course  which,  he  regretted  to 
see,  the  Government  had  determined  upon 
adopting. 

Mr.  J.  G.  PHILLIMORE  said,  he  also 
must  express  great  regret  at  the  statement 
just  made  by  the  noble  Lord,  for  whose 
character  and  public  services  he  entertain- 
ed the  most  unfeigned  respect.  It  ap- 
peared to  him  impossible  that  the  House 
could  proceed,  upon  so  short  a  notice,  to 
the  decision  of  a  question,  the  importance 
of  which  could  not  be  overrated,  and  which 
concerned  the  interests  of  130,000,000  of 
our  fellow  subjects.  Now,  when  the  noble 
Lord  appealed  to  the  experience  of  seventy 
years'  government  of  India,  surely  he  (Mr. 
Phillimore)  might  remind  the  House  that 
he  appealed  to  a  circumstance  which  be- 
yond all  others  pronounced  a  full  condem- 
nation of  the  system  which,  up  to  twenty 
years  ago,  India  had  endured.  If  the  noble 
Lord  looked  to  the  speeches  of  Mr.  Fox 
and  Mr.  Burke  upon  this  question,  and, 
above  all,  to  that  magnificent  speech  de- 
livered by  Lord  Grenville  in  1812,  in  which 
he  developed  the  wisdom  of  a  statesman 
and  the  humanity  of  a  philanthropist,  he 
would  find  that  even  all  the  restraints  of 
long  official  experience  had  not  prevented 
those  great  men  from  expressing,  in  senU- 
ments  of  loud  and  eeneral  reprobation, 
their  condemnation  of  that  very  system  to 
the  merits  of  whieh  the  noble  Lord  now 
appealed.   He  (Mr.  Phillimore)  would  state 


67 


Afairs  of 


{March  11,  1853} 


India, 


58 


three  simple  facts  which  nobody  could  pos- 
sibly dispute,  and  which  appeared  to  him 
to  demand  most  serious  and  anxious  con- 
sideration. One  of  the  facts  was,  that  in 
spite  of  the  letter  and  spirit  of  the  law  last 
passed  for  regulating  the  affairs  of  India, 
no  Indian  native — with  one  or  two  excep- 
tions— had  been  allowed  to  obtain  any 
office  of  consideration  and  importance  in 
his  own  country.  What  would  be  our  own 
feelings  as  Englishmen  under  such  treat- 
ment? Was  the  House  to  be  told  that 
130,000,000  of  God's  creatures  were  so 
depressed  below  the  level  of  our  own  civili- 
sation, that  no  two  of  them  were  fit  to  hold 
situations  of  importance  in  their  own  land  ? 
Was  such  language  to  be  addressed  to  the 
British  House  of  Commons?  Another  of 
the  facts  to  which  he  referred  had  refer- 
ence to  the  question  of  the  internal  com- 
munication in  India.  So  scandalous  had 
been  the  neglect  of  internal  communica- 
tion, so  reluctant  had  been  the  Indian 
Government  to  spend  money  upon  public 
works  in  a  country  from  which  8,000,000^. 
yearly  were  drained,  that  local  famines 
had  been  the  result,  and  that  actually 
the  native  inhabitants  lay  down  to  perish 
when  food  was  absolutely  within  their  reach 
if  proper  means  of  sending  it  had  been 
provided.  The  third  was  the  cruel  and 
oppressive  tax  on  salt,  which,  like  our  com 
laws,  interfered  with  the  support  of  mil- 
lions— a  tax  which  obliged  the  people  to 
pay  four,  five,  and,  sometimes,  ten  times 
as  much  for  a  necessary  of  life  as  they 
did  under  their  native  rulers.  These  cir- 
cumstances called  strongly  for  the  serious 
attention  of  that  House,  for  they  proved 
that  the  welfare  of  130,000,000  of  people, 
the  inhabitants  of  India,  had  hitherto  been 
only  a  secondary  and  subordinate  subject 
on-  the  part  of  their  governors.  Such 
facts  pointed  to  one  conclusion  most  dis- 
tinctly— namely,  that  the  Court  of  Direc- 
tors ought  to  be  discarded  as  an  instru- 
ment for  the  government  of  India;  and  if 
that  House,  consented  to  be  hurried  into  a 
precipitate  measure  upon  a  question  of  such 
vast  and  awful  importance,  he  could  only 
say  they  would,  by  it,  stand  condemned  to 
the  most  remote  posterity. 

Mb.  H.  B.  SEYMOUR  said,  he  also  re- 
gretted to  have  heard  the  speech  of  the 
noble  Lord  upon  this  subject.  The  noble 
Lord  had  denied  the  poverty  and  the  misery 
of  the  people  of  India,  and  yet  refused  to 
receive  before  the  Committee  the  evidence 
by  which,  it  was  alleged,  the  existence 
of  those  evils  could  be  proved.     Such  a 


course  as  this  he  (Mr.  Seymour)  could  not 
but  regret,  respecting  as  he  did  the  high 
character  of  the  noble  Lord.  The  noble 
Lord  had  chosen  to  bring  into  question  the 
statements  which  appeared  in  the  press 
upon  these  subjects;  but  he  (Mr.  Seymour) 
would  remind  the  noble  Lord  that  it  was 
not  the  press  only  which  produced  the  alle- 
gations by  which  the  present  system  was 
condemned.  Great  statesmen,  like  the 
Marquess  Wellesley  and  Lord  Grenville, 
had  condemned  the  system;  and  after  the 
evidence  which  had  been  received,  the 
House  would  be  justified  in  condemning  it 
also,  certainly  until  it  was  clearly  proved 
that  India  was  not  suffering  from  the  mea- 
sures to  which  reference  had  been  made. 
Most  hon.  Gentlemen  had  probably  read 
the  Madras  petition.  In  speaking  on  that 
petition,  a  very  strong  statement  had  been 
made  by  a  high  authority,  Lord  Campbell, 
who  said,  that  having  sat  as  a  Judge  in  the 
Judicial  Committee  of  the  Privy  Council  as 
a  Court  of  Appeal  on  Indian  Affairs,  he 
could,  from  the  enormous  evils  that  bad 
been  brought  before  him,  believe  every 
word  in  that  petition.  It  was  useless, 
then,  for  the  Government  to  shut  their 
eyes  to  these  matters,  and  say  they  did 
not  know  that  misery  and  degradation 
were  to  be  found  in  India,  when,  if  they 
took  the  proper  means,  they  might  have 
it  proved  by  evidence  which  could  not  be 
denied.  The  miserable  condition  of  the 
people  of  India  was  not  proved  merely  by 
newspaper  reports;  it  had  been  admitted 
in  the  book  of  a  gentleman  who  was  the 
great  apologist  of  the  Court  of  Directors. 
Mr.  Campbell,  at  page  360  of  his  work, 
called  Modem  India,  said  the  Madras  offi- 
cers to  whom  he  had  talked,  candidly  ad- 
mitted that  at  present  the  state  of  things 
there  was  most  unsatisfactory;  that  the 
people  were  wretchedly  poor;  that  their 
land  was  of  little  value;  and  that  the  diffi- 
culty was  to  get  people  to  cultivate  it  upon 
any  terms,  and  that  cultivation  was  only 
kept  up  by  forced  and  by  Government  ad- 
vances. Mr.  Campbell  also  alluded  to  the 
system  of  collection. 

**  Only  imagine,"  he  said,  "  one  collector  deal- 
ing with  150,000  separate  tenants,  not  one  of 
whom  had  a  lease,  and  all  of  whom  paid  accord- 
ing to  his  cuUiTation,  and  according  to  the  num- 
her  of  cattle,  sheep,  or  children,  for  which  he  got 
a  reduction  if  he  could  make  out  a  good  case." 

If,  added  Mr.  Campbell,  the  collector  were 
one  of  the  prophets,  and  lived  to  the  age 
of .  Methuselah,  he  would  not  be  suffi- 
cient for  the  duty;  but  as  be  was  only  an 
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ordinary  mAn,  itnd  a  foreigner,  and  con- 
tinually changed,  it  wonld  be  etrange  in- 
deed if  the  native  subordinatee  could  not 
do  as  they  Hked,  and,  having  power,  if 
they  did  not  abuse  it.  And  he  added, 
that  it  was  generally  agreed  that  the 
abuses  of  the  whole  system  were  Bome> 
thing  frightful,  and  that  eztiwfsganee, 
peculation,  chicanery,  and  intrrgue,  were 
unbounded.  This  was  likewise  the  case 
nnder  the  GoTemment  of  the  Company  in 
the  years  1802  and  1811,  when  Sir  Henry 
Strachey,  one  of  their  most  distinguished 
servants,  gave  that  evidence  as  to  the  con- 
dition of  the  people,  which  must  be  familiar 
to  every  student  of  Indian  history.  The 
noble  Lord  (Lord  John  Russell)  said  the 
Indian  revenue  had  increased.  But  how  ? 
Mr.  Campbell  explained  how.  He  said  that 
the  real  revenue  of  the  country  had  di- 
minished, but  that  an  apparent  increase 
was  kept  up  by  the  confiscation  of  the 
lands  of  the  middle  classes.  And  he  (Mr. 
Seymour)  believed  it  was  unanimously  ac- 
knowledged by  almost  every  servant  of  the 
Company  who  came  back  to  this  country, 
privately  at  least,  that  we  had,  by  our  sys- 
tem, wholly  destroyed  all  the  middle  class 
in  India;  and  had  left  nothing  but  our 
collectors,  of  whom  there  was  one  to  every 
1,000,000  of  inhabitants,  and  the  miserable 
ryots,  who  had  barely  the  necessaries  of 
life.  If  you  spoke  to  travellers  who  had 
visited  our  dominions  in  India,  they  gave 
exactly  similar  accounts.  Why  should 
everybody,  then,  except  official  persons, 
be  disbelieved  ?  Who  had  hitherto  been 
examined  ?  Twenty-four  gentlemen,  all 
officials,  and  interested  in  keeping  up  the 
old  system,  had  been  examined  as  to  the 
government  of  India,  with  a  population 
of  150,000,000.  Now  it  was  most  un- 
fair for  the  noble  Lord  to  allege  that  the 
objection  to  the  examination  of  official  per- 
sons was,  because  they  were  officials;  for 
the  unanswerable  objection  made  by  former 
speakers  really  was,  that  none  but  official 
persons  were  examined.  If  it  were  thought 
that  nil  whicb  was  said  on  the  other  side  of 
the  question  was  untrue,  and  that  what  was 
alleged  in  the  petitions  from  India  was 
false,  let  the  parties  be  asked  to  come 
forward  to  substantiate  openly  their  state- 
ments. Allow  them  either  to  be  substan- 
bted  or  disproved.  But  if  the  Bill  were 
imed  before  the  inquiry  was  closed  on 
two  most  important  subjects— the  re- 
and  the  judicial  system — ^it  would 
been  framed  without  sufficient  evi- 
,  and  the  responsibility  of  all  the 
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evils  which  might  be  perpetrated  by  it 
would  rest  upon  those  who  framed  and 
who  voted  for  it. 

YiBOOUNT  JOCELTN  said,  as  a  mem- 
ber of  the  Indian  Committee,  he  must  en- 
tirely deny  the   statement  that  had  jnat 
faHen  from  the  hon.  Gentleman  who  spoke 
last,  to  the  effect  that  there  was  a  difficulty- 
thrown  in  the  way  of  any  person  bein^ 
heard  before  the  Committee  who  was  capa- 
ble of  giving  important  evidence.      On  the 
contrary,  he  believed  he  spoke  the  senti- 
ments of  every  member  of  the  Committee 
when  he  said  that  it  was  their  wish  to  ob- 
tain, as  far  as  it  was  practicable,  all  the 
CTidence  possible,  so  as  to  elucidate  the 
great  and  important  inquiry  upon  which 
they  were  engaged.      Perhaps  he  might 
be  permitted  to  say  that  if  a  suggestion 
which  he  had  humbly  made  to  that  House 
in  1850  had  been  acted  on,  he  thought 
they  would  not  now  be  in  the  condition  in 
which  they  found  themselves.      That  sug- 
gestion was  for  the  appointment  of  a  Com- 
mittee.     If  that  course  had  been  taken  at 
that  time,   they  should  now   be  ripe  for 
legislation  on  the  subject,  and  all  the  in- 
formation which  they  would  then  have  re- 
ceived would  be  sufficient  for  their  present 
purposes.      He,   however,    acknowledged 
that,  as  far  as  his  feeling  went  on  the  sub- 
ject, it  appeared  to  him  that  if  the  legisla- 
tion proposed  by  the  Government  was  such 
as  merely  affected  the  Home  Government 
here,  and  the  Indian  authorities  abroad, 
the  information  before  them  was  sufficient. 
He  must  acknowledge,  however,  that  he 
could  not  see  how  far  the  further  inquiry 
they  were  about  to  make  into  the  revenue 
and   the  judicial  and  other  departments, 
would  assist  them  in  the  consideration  of 
such  legislation.      The  noble  Lord  (Lord 
John   Russell)  had   properly  and  rightly 
stated  that  it  was  the  duty  of  the  Govern- 
ment to  legislate  upon  this  subject;   and  it 
was,  he  considered,  impossible  for  a  Com- 
mittee of  the  House  of  Commons  to  declare 
and  determine  what  the  future  government 
of  India  should  be.  It  appeared  to  him  that 
the  Committee,  so  far  as  obtaining  infor- 
mation to  enable  the  future  Government  of 
India  to  can-y  out  and  improve  the  internal 
administration  of  the  country,  would  be  per- 
forming a  most  important  duty,  inasmuch 
as  it  would  be  then  seen  where  the  real  evils 
existed,  and  what  ought  to  be  done  in  the 
way  of  a  remedy.     That  he  took  to  be  the 
great  object  of  the  Committee's  inquiry, 
but  he  thought  the  Committee  wholly  in- 
capable to  determine  the  best  mode  of  re- 
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medying  the  jadieial  grieYanoes,  or  to  de- 
cide wbat  was  the  best  rerenue  BjBtem — 
whether  the  ryotwar,  movaawar,  or  the 
sefDindary.  Those  were  questions  for 
those  whom  Parliament  in  its  wisdom 
thought  fit  to  entrust  with  the  adminis- 
tration of  Indian  affairs.  Well,  but  had 
they  eTidence  at  present  to  justify  them  in 
their  proposed  legislation?  He  acknow- 
ledged he  thought  that  they  had,  and  he 
should  like  to  see  laid  upon  the  table  the 
propositions  of  the  Goyemment  for  remedy- 
ing the  admitted  evils  of  the  country.  He 
thought  that  very  great  and  Tery  serious 
alterations  were  necessary  both  at  home 
and  abroad.  He  was  not  prepared  to 
admit  that  the  Government  for  the  last 
seyenty  years  had  been  such  as  was  de- 
scribed by  an  hon.  Member  opposite.  He 
denied  the  truth  of  that  statement.  He, 
however,  thought  far  more  might  have 
been  done,  and  ought  to  have  been  done, 
than  had  been  done  for  that  great  empire. 
It  appeared  to  him  that  it  was  no  excuse 
for  the  Government  to  say  that  the  revenue 
of  the  country  had  been  swallowed  up  by 
an  internal  war.  To  his  mind,  one  of  the 
great  sins  committed  by  the  East  India 
Oompsny  was,  that  they  had  not  encou- 
raged the  introduction  of  English  capital 
and  English  capitalists.  He  believed  that 
that  was  the  only  source  from  which  inter- 
nal improvement  could  be  secured  to  India. 
Believing,  as  he  did,  that  great  alterations 
were  required  in  the  home  department  of 
India,  in  order  to  give  vigour  to  the  Govern- 
ment both  here  and  in  India,  he  trusted 
that  the  Government  would  not  think  of 
adopting  any  of  those  quack  measures 
which  he  had  seen  recommended  in  some 
of  the  public  papers.  If  they  hoped  to 
effect  a  sound'  cure  of  the  evils  complained 
of,  the  Government  must  go  far  deeper 
into  those  evils  than  any  of  those  measures 
to  which  he  had  referred  had  gone.  They 
must  strike  down  at  the  root  of  those  evils 
if  they  hoped  to  render  their  measure  at 
all  efficacious.  There  were  many  eminent 
men,  no  doubt,  in  the  present  Government 
—men  of  greater  capacity  for  business 
than  perhaps  were  ever  assembled  together 
for  many  years — men  who  were  fully  capa- 
ble of  looking  well  into  the  question,  and 
of  effectively  legislating  upon  it.  The 
question  was  well  worthy  of  their  legisla- 
tion and  their  consideration,  for  it  was  a 
question  in  which  there  were  150,000,000 
of  people  deeply  interested,  but  in  the 
settlement  of  which  they  had  no  voice  what- 
ever themselves.      He  said  it  was  their 


duty  to  look  into  the  questieii,  and  if  they 
believed  that  they  were  not  prepared  at 
that  moment  to  legislate  with  vig^our,  let 
them  postpone  it  until  such  time  as  they 
considered  themselves  competent  to  deal 
with  it.  Better  to  postpone  for  some  time 
longer  the  consideration  of  the  question, 
than  to  run  the  danger  of  legislating  hastily 
and  in  error,  and  of  handing  over  the 
government  of  India,  for  another  period  of 
twenty  years,  without  any  hope  of  that 
improvement  which  this  country  had  a 
right  to  expect. 

Mr.  OTWAY  said,  he  also  felt  regret 
at  the  statement  of  the  noble  Lord  (Lord 
J.  Russell).  There  could  not  be  a  doubt 
that  the  wants  and  the  evils  from  which 
the  people  of  India  were  suffering  should 
be  ascertained  before  that  House  proceed- 
ed to  legislate.  Now,  who  were  the  repre- 
sentatives of  the  people  of  India  in  this 
country?  It  would  be  idle  to  reply  that 
the  Court  of  Directors  represented  them, 
for  the  Court  of  Directors  only  reprosented 
800  civilians,  and  a  few  officers  employed 
in  India.  The  Court  of  Directors  had,  in 
point  of  fact,  no  sympathy  whatever  with 
the  people  of  India.  It  had  been  said  by 
the  noble  Lord,  that  if  rapacity  and  cor- 
ruption could  be,  alleged  against  the  Go- 
vernment of  India,  there  must  be  some 
reason  for  delaying  legislation.  Well,  on 
this  point  he  would  meet  the  noble  Lord; 
for  if  any  Member  had  waded  through 
those  extraordinary  and  mystifying  pro- 
ductions called  the  Outram  papers,  which 
had  emanated  from  the  India  House,  he 
could  hardly  fail  to  see  that,  if  corruption 
did  not  actually  exist,  there  was  a  belief  in 
the  corruptibility  of  the  officials  of  the  Go- 
vernment existing  in  the  minds  of  the  na- 
tives of  that  part  of  India.  Colonel  Out- 
ram, who  was  a  most  distinguished  officer, 
he  regretted  to  say,  had  been  removed 
while  engaged  in  the  active  investigation 
of  corruption.  He  had  brought  his  in- 
quiries nearly  to  a  successful  issue,  when 
he  was  removed  from  his  office,  as  he  (Mr. 
Otway)  believed,  in  consequence  of  the 
vigour  with  which  he  had  acted.  He  (Mr. 
Otway)  had  moved  for  certain  papers  which 
would  throw  greater  light  upon  this  matter, 
and  he  must  respectfully  Urge  the  right 
hon.  Baronet  the  President  of  the  Board 
of  Control  to  expedite  the  production  of 
those  papers.  They  coutamed  matters 
affecting  the  character  of  the  administra- 
tion of  justice  in  India,  and  they  affected 
the  character  in  their  corporate  capacity  of 
the  Board  of  Directors.    He  hoped,  under 
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•neb  cirennutaDCM,  that  thej  would  be  Uid  j  vitoestea  vlw  bad  giroi  ratber  adrerae 
OD  the  uble  before  tbe  debate  on  the  mea- 1  eridenee;  bat  ooe  of  thoae  waa  tbe  Earl 
sore  of  tbe  OorenimeDt;  but  if  the  right  |  of  EUeoborongli,  wbo  bad  beeo  OoTemtw 
hon.  Barooet  (Sir  C.  Wood)  could  not  ex-  General,  and  the  other  vas  a  ciril  fane- 
tract  them  from  the  India  House,  he(Hr.  I  tionarj.  The  fact,  then,  remained  that 
Otwaj)  wonld  bring  the  coae  before  that  tbe  Committee  bad  not  had  before  them 
Hoa*c,  and  found  a  Motion  eren  upon  the  '  one  aingle    bdepeadent    witoeas.     Thej 


mutilated  and  mjatifjing  document!  which 
bad  beea  produced . 

Ub.  COBDEN  said,  that  being  a  mem- 
ber of  tbe  Committee  on  Indian  Territories 
be  felt  it  neceatarj  to  explain  the  groonda 
upon  which  be  differed  from  tbe  ooble  Lord 
cppoiite  [ViscooDt  Joceljn).  The  noble 
Lord  aaid  he  aaw  no  objection  to  the  Houae 

Efocecdinz  to  legiBlale  upon  what  might 
e  tenned  tbe  machinerj  of  the  Indian 
Oovcmutent,  after  the  inquiry  which  had 
already  been  mode;  and  in  ao  doing 
ho  treated  the  qneation  in  a  waj  which 
required  juit  a  word  or  two  of  plain  inter- 
pretation. Now,  when  tliej  talked  of  the 
machinery  of  the  GoTCmment  of  India, 
ihejr  talked  of  that  to  which  they  were 
afterwards  to  leave  tbo  adminiatration  of 
afTaira  in  that  country.  If  they  said, 
"We  are  now  only  going  to  set  up  a 
OoTomment,  which  ia  not  a  matter  of 
ao  much  conae^uence  aa  affecting  tbe  Go- 
vernmcnt  in  paat  timet, "  it  appeared  to 
him  thoy  were  dealing'  with  words,  and 
not  with  things.  He  would  illustrate  his 
meaning,  If  they  were  going  to  ascer- 
tain the  valne  of  a  watch,  they  would 
not  at  once  content  tbemselres  with  count- 
ing the  number  of  parts,  or  with  seeing 
that  the  whole  watab  was  entire,  but  tbey 
would  inquire  bow  it  would  go,  bow  it 
kept  time,  and  what  would  be  its  motions. 
In  the  aame  manner  if  they  contented 
tbcmaolroi  with  inquiring  what  was  tho 
machitioi'y  of  the  Qovernment  of  India, 
and,  because  they  found  officials  to  tell 
them  it  waa  a  good  GoTemmcnt,  they 
immediately  renewed  the  charter  which 
BCrt  up  tbe  machine  for  twenty  jcarg,  it 
a|i|)taiMl  to  him  that  they  had  not  in- 
elitutoil  llic  kind  of  inquiry  .which  would 
bo  sntisfactory  either  to  reason,  to  com- 
mon aciiac,  or  eTcn  to  ordinary  justice. 
licfuvo  tliuy  proceeded  with  legislation  tbey 
must  nsccrtain  bow  tbe  machine  had 
worked  in  India;  and  in  order  to  aacer- 
tain  llmt,  tlicy  must  hear  evidence  from 
,  aomi^  niNcr  persona  than  officials.  Up  to 
the  prcaoiit  lime,  howeier,  not  a  single 
I  Imd  been  called  before  tbo  Com- 
I  wlio  waa  not  employed  either  by 
t  Honourable  Company  or  by  the  India 
Certainly  there    bad   been  two 


not  had  one  adverse  witnesa  from 
India.  Now  he  tboogfat  the  doors  of 
the  Committee  room  ought  to  be  opened 
to  all,  and  that  tbe  same  coarse  ought 
to  be  puraued  in  respect  to  witnesses  from 
India  as  waa  adopted  in  reference  to  wit- 
nesses at  home.  At  home,  whenever  any 
public  inquiry  was  made  by  a  Committee 
of  the  Boose  of  Commons,  the  eipenses 
of  the  witnesses  were  pud;  and,  in  the 
present  case,  so  far  from  shrinking  from 
inquiry,  tbey  should  have  before  them 
the  represents  tires  of  the  malcontents  ib 
India,  bring  them  over  from  India  at  the 
public  eipenae,  and  examine  them  up- 
stairs. He  must  add  an  observation  with 
regard  to  this  precipitate  legislation.  It 
was  proposed  to  bring  in  a  Bill  to  settle 
the  Government  of  India  when  the  Com- 
mittee had  not  got  through  one  quarter 
of  the  evidence  which  they  proposed  to 
themselves  to  take.  Was  there  ever  such 
a  thing  done  before?  Had  tbe  House 
over  before  instituted  a  solemn  inquiry 
before  a  Select  Committee,  and  proposed 
to  legislate  upon  it  before  it  waa  one  quar- 
ter finished  7  The  noblo]  Lord  (Viscount 
Jocelyn)  said  tbe  Committee  was  not  ap- 
pointed to  arrange  or  determine  the  Go- 
Torument  of  India;  it  was  set  up,  accord- 
ing to  his  view,  only  to  obtain  information 
to  enable  the  House  to  legislate.  This 
was  all  he  (Hr.  Cobden)  wanted.  Wait 
until  you  had  the  evidence  before  you 
began  to  legislate.  If  there  was  danger 
of  agitation  and  discontent  because  a  pro- 
visional Act  was  passed  for  a  temporary 
Qovernment,  what  danger  might  not  be 
apprehended  from  the  fact  that  the  Com- 
mittee of  Inquiry  had  been  treated  so  little 
as  a  reality  that  the  House  would  not 
wait  to  see  what  evidence  they  had  col- 
lected? It  might  he  an  inferior  and 
secondary  question,  but  be  would  ask  the 
noble  Lord,  as  a  member  of  tho  Commit- 
tee, what  be  intended  to  do  with  tbe  mem- 
bers of  the  Committee  if  he  did  not  intend 
to  avail  himself  of  their  inquiries?  He 
said  they  might  go  on  with  their- inves- 
tigation s.  But,  surely,  in  the  present 
state  of  public  business,  they  might  bo 
better  employed  than  in  making  inquiry 
after  tbe  noblo  Lord  and  his  Colleagues 
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bad  made  up  their  minds  as  to  what  thej 
were  determined  to  do.     There  wad  one 
part  of  the  evidence  of  the  Earl  of  Ellen- 
borough  upon  this  subject  which  was  of 
great  importance.     His  Lordship  distinctly 
said,  "  When  you  have  set  up  a  Qovern- 
meut   for   India,   that   Gorernment   must 
govern  for  India.   You  cannot  enter  into  de- 
tails.*'   If,  therefore,  the  noble  Lord  (Lord 
John  Russell)  was  going  to  take  the  matter 
out  of  the  hands  of  the   Committee,  he 
(Mr.  Cobden)  entreated  him  to  discharge 
the  Members  from  their  duties  at  once,  and 
leave  them  to  attend  to  other  matters  upon 
which  they  might  possibly  be  of  some  use. 
Sir  ROBERT  H.  INGLIS  said,  he  did 
not  rise  to  continue  this  discussion.     He 
believed,  with   his  noble   Friend  (Lord  J. 
Russell),  that  nothing  could  be  more  unfair 
than   incidental  discussions   of   this   kind 
without  notice.     [Mr.  Bright  :    I    gave 
notice  to  the  noble  Lord.]     The  notice  was 
not  upon  the  paper  for  the  day,  and  he  was 
not  aware,  on  coming  down  to  the  House, 
that  a  single  word  was  about  to  be  said  on 
Indian  affairs.      He   belieyed   that  nine- 
tenths  of  the  hon.  Members  then  present 
came  down  to  the  House  with  the  full  expec- 
tation of  hearing  a  discussion  on  the  Jew 
question.  If  the  hon.  Gentleman  (Mr.  Bright) 
proposed  to  make  a  diversion  on  his  (Sir  H. 
Inglis's)  side,  he  had  succeeded ;  and  he 
should  claim  his  vote,  and  the  vote  of  all 
hon.  Members  who  had  followed  him.   Pro 
tanto,  BO  £ar  as  their  eloquence  had   ex- 
tended, they  had  prevented  the  Jews  re- 
ceiving that  justice  which  was  contended 
for  on  their  behalf;  but  he  did  not  wish 
to   be   confounded   with  young   India   or 
middle-aged  India;  he  contended,  with  the 
noble  Lord,  that  the  question  was  ripe  for 
decision  whenever  the  Government  intro- 
duced  a  measure   on   the   subject.     The 
question  submitted  to  the  Committee  was; 
in  popular  phrase,  the  mechanism,  the  or- 
ganisation, of  the  Government  of  India  at 
home  and.  abroad;  and  were  they  to  consult 
master  .manufacturers  on  that  subject,  to 
the  exclusion,  or  at  least  the  supercession, 
of  the  witnesses  whom  the  Committee  had 
already  examined,  of  a  Governor  General 
of  India,  of  another  Governor  General,  of 
another  acting  Governor  General,  and  Go- 
vernor of  Bengal,  of  a  Governor  of  Madras, 
of  a  Governor  of  Bombay,  of  two  Com- 
manders-in-Chief— hosts  of  men  pro-emi- 
nent in  the  India  service,  than  which  no 
service  could  produce  higher  authorities? 
Were  they  to  take  those  men's  opinions  as 
of  no  value?     How  coidd  they  have  per- 
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sons  to  give  evidence  except  those  who  had 
had  personal  experience?     Had  those  men 
not  had  personal  experience  of  the  working 
of  the  Indian  Government  at   home  and 
abroad?     Were  they  to  take  men  from  the 
manufacturing  towns  in  England,  and  say 
they   were  higher  authorities  on   Inilian 
matters  than  those  eminent  persons?     He 
did   not   say  the  hon.  Member  for  Man- 
chester contended  that  he  and  his  friends 
were  absolute  and  exclusive  authorities;  but 
were  they  equal  to  those  he  had  referred 
to,  or  would  their  opinions  be  of  anything 
like  so  much  value  as  the  opinions  of  those 
persons?     The  hon.  Member  said  he  did 
not  give  them  as  authorities.     That  was 
his   (Sir  R.  H.  Inglis's)  complaint.     He 
said  that  the  hon.  Gentleman,  a  man  of 
Manchester,  was  not  more  competent  to 
give  an  opinion  upon  the  administration  of 
India,  than  the  eminent  men  whose  opi- 
nions they  had  had,  and  that  those  opi- 
nions had  been  confirmed  by  the  decision 
of  the  Committee  of  the  House  of  Lords  in 
very  full  words,  and  by  the  decision  of  the 
House  of  Commons  in  words  which,  if  not 
quite  so  full,  were  at  least  substantially 
coincident  with   the  general  result.     Ho 
was   prepared  then  to  go  with  his  noble 
Friend  (Lord  John  Russell)  in  introducing 
such  a  measure  on  the  responsibility  of  the 
Government;  and,  maintaining  as  he  did, 
that,  upon  a  question  incidentally  arising 
like  this,  it  was  not  fitting  they  should  give 
further  expression  to  their  opinions,  it  was 
sufficient  to  say  that  he  agreed  with  his 
noble  Friend  that  there  was  ground  laid 
down  for  such  a  course;  and  the  decision  of 
the  Committee  upon  whatever  points  re- 
mained would  not  afi^ect  their  decision  on 
the  fundamental  question  what  the  future 
Government  of  British  India  should  be. 

Mr.  DISRAELI :  Sir,  two  opinions 
have  been  expressed  in  this  discussion. 
The  one,  that  we  ought  to  conclude  the 
investigation  which  the  Committee  on  our 
Indian  possessions  has  only  partly  entered 
upon,  before  we  consider  'a  measure  of 
legislation  upon  the  subject.  The  other, 
that,  totally  irrespective  of  that  information 
which  the  Committee  may  yet  obtain,  and 
the  conclusion  to  which  the  Committee 
may  yet  come,  the  House  should  at  once 
proceed  to  legislate  upon  the  future  ad- 
ministration of  the  British  possessions  in 
India.  Her  Majesty's  Government  seem 
to  be  of  opinion  that  this  House  ought, 
without  waiting  for  the  conclusion  of  the 
labours  of  the  Committee,  to  legislate. 
I   think  it  is   to  be   regretted,   if    they 

D 


67 


Affairs  of 


{COMMONS} 


India, 


68 


liave  adopted  that  opinion,  that  they  haye 
not  taken  the  earliest  opportunity  of  ac- 
quainting the  HouBO  with  the  nature  of  the 
plan  they  mean  to  propose.  If,  for  exam- 
ple, during  the  period  that  wonid  yet  elapse 
before  Easter,  we  had  an  exposition  of  the 
intended  policy  of  the  Goyernment  in  re- 
spect to  India  laid  before  the  House,  we 
should  then  haye  the  adyantage  of  a  con- 
siderable interval  that  must  necessarily 
take  place  before  the  introduction  of  the 
measure  itself,  of  judging  of  its  merits. 
And,  therefore,  we  could  approach  the 
discussion  of  the  measure  itself  when  the 
period  had  actually  arrived  for  its  introduc- 
tion with  great  advantage  to  ourselves,  as 
well  as  to  the  important  subject  involyed, 
and  without  any  waste  of  time.  Other- 
wise, it  appears  to  me,  from  the  present 
aspect  of  public  business,  a  long  period 
must  elapse  before  we  can  enter  into  that 
debate.  Now,  I  am  not  at  present  giving 
any  opinion  as  to  the  propriety  of  legislat- 
ing at  all  upon  the  question  under  present 
circumstances,  for,  as  the  hon.  Baronet  (Sir 
R.  H.  Inglis)  has  observed,  this  being  an 
incidental  discussion,  I  do  not  wish  to  give 
a  decided  opinion  upon  that  point.  I  will 
not,  then,  enter  into  any  discussion  as  to 
whether  the  Government  is  right  or  wrong 
when  they  propose  to  legislate  without 
waiting  for  the  conclusion  of  the  inquiry 
before  the  Committee.  But  I  say,  if  they 
are  prepared  to  legislate  upon  the  subject 
without  waiting  for  the  termination  of 
such  inquiry,  they  should  have  seiaed  the 
earliest  opportunity  of  making  the  House 
acquainted  with  the  particular  policy  they 
propose  to  recommend  for  its  adoption. 
On  the  contrary,  instead  of  making  such 
exposition  of  their  policy,  we  haye  been 
informed  that  we  are  to  have  an  adjourn- 
ment for  a  period  of  very  unusual  duration, 
and  more  than  a  month  must  elapse  before 
tho  Gcvemmenl,  under  any  circumstances, 
can  favour  us  with  the  nature  of  the ,  pro- 
ject they  intend  to  lay  before  us.  But  we 
must  remember,  too,  that  after  the  Easter 
recess  we  shall  have  to  consider  the  finan- 
ial  state  of  the  country,  which  the  noble 
jord  the  Member  for  London  obserred  was 
^  subject  fertile  of  discussion,  and  therefore 
tkely  to  occupy  our  attention  for  a  con- 
iderable  period.  It  appears,  therefore,  to 
me,  taking  a  sanguine  view  of  the  position 
in  which  we  are  placed,  that  no  discussion 
upon  the  question  of  the  future  goyernment 
of  India  can  be  taken  until  the  middle  of 
May  or  the  commencement  of  June.  Well, 
now,  I  say  that  this  is  an  unsatisfactory 
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state  of  things.  When  we  haye  to  con- 
sider a  question  of  this  vast  importance  at 
an  interyal  of  such  long  duration — a  ques- 
tion extending  itself  over  so  many  sub- 
jects— without  the  opportunity  previously 
afforded  us  of  considering  the  nature  of 
the  intended  policy  of  the  Government,  or 
of  thoroughly  investigating  the  proposed 
scheme,  I  say  I  think  it  is  highly  impolitic 
that  we  should  enter  upon  a  subject  of  so 
much  importance  as  the  future  and  per- 
haps the  permanent  administration  of  In- 
dia at  the  fag  end  of  the  Session.  Yet  it 
appears  to  me  that  the  course  chalked  out 
by  the  Goyernment  will  inevitably  lead  to 
that  result.  The  present  Act  was  passed 
under  circumstances  yery  unfayourable  to 
a  calm  and  full  discussion  of  the  subject. 
The  subject  was  brought  before  the  House 
and  the  country  when  it  was  exeited  and 
agitated  by  a  domestic  question  of  the 
greatest  importance.  The  attention  of  the 
country  and  of  Parliament  at  that  time 
certainly  was  not  directed  to  the  question 
of  Indian  goyernment  in  that  full  and  on* 
impassioned  manner  that  was  intended. 
We  are  new  proposing,  although  the 
House  is  fayourable  for  discussion  upon 
this  subject,  not  to  take  such  discussion 
until  probably  the  end  of  the  Session,  i 
think,  Sir,  that  the  House  should  pause 
before  it  sanctions  such  a  course.  If, 
howeyer,  the  Goyernment  would  take  ad- 
yantage of  the  few  days  that  must  yet 
elapse  before  the  holidays,  to  make  an  ex- 
position of  their  intended  policy,  then  I 
think  the  question  would  assume  a  different 
aspect;  and  perhaps  it  would  not  be  im- 
possible for  us  to  enter  into  a  discnssion 
upon  the  whole  question  at  that  period 
when  the  Government  would  bring  it  for- 
ward. 

Mr.  HUMB  said,  he  must  protest  against 
that  part  of  the  debate  which  attributed  the 
waste  and  excesses  in  India  to  the  East 
India  Company.  There  had  been  no  East 
India  Company  since  1830.  The  Govern- 
ment of  India  had  been  administered  by  a 
Minister  of  the  Crown,  and  for  all  the  ex- 
pense and  abuses  that  had  taken  place  the 
Goyernment  were  answerable.  And,  as  to 
the  poverty  of  the  people,  he  could  show 
Gentlemen  that  the  House  was  answerable 
for  a  large  proportion  of  it.  For  thirty- 
five  years  had  the  House  prohibited  the 
importation  of  the  manufactures  of  India 
except  at  a  penalty  of  50  or  60  per  centt 
while  they  deluged  India  with  the  importa- 
tion of  goods  from  this  country  free  of 
expense.     Being  also  of  opinion  that  they 
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had  not  jet  reeeiyed  information  snffioient 
to  satisff  the  people  of  India,  he  protested 
againat  proceeding  so  rapidly,  ana  without 
nere  consideration,  to  pass  meaavres  for 
the  nittioiui  who  were  to  he  governed  in 
that  conntrj.  If  they  wonld  not  do  them 
jastice,  at  any  rate  lei  them  listen  and 
hear  their  prayers.  The  natirea  6f  India 
had  presented  a  petition,  praying  that  they 
might  he  allowed  to  state  their  grievanees, 
and  their  opinion  of  how  the  last  charter 
had  operated;  and  he  suhmitted  that  their 
request  could  not  in  fairness  he  refViBed. 
Looking  to  the  importance  of  the  interests 
involfed  in  this  qnestion,  and  hearing  in 
mind  how  much  of  the  present  Session 
would,  in  all  prohahility,  he  consumed  in 
discussions  regarding  our  system  of  taxa- 
tion, he  was  confident  there  would  not  he 
time  to  consider  the  affairs  of  India;  and 
he  did  hope  the  GoTemment  would  yet  he 
induced  to  postpone  their  measures  for  an- 
other year,  or  at  least  until  the  people  of 
India  had  been  heard.  India  would  not 
Buifer;  and  it  would  gire  time  to  consider 
the  measures  ultimately  to  he  adopted. 

Sir  JOHN  FITZGERALD  said,  that 
haying  seryed  for  three  years  with  the 
army  in  India,  he  was  acquainted  with  the 
countiy,  and  felt  an  interest  in  its  welfare. 
He  entirely  concurred  with  the  hon.  Mem- 
ber for  Montrose  (Mr.  Hume)  in  thinking 
that  an  opportunity  should  he  afforded  to 
the  nattye  Indiana  of  explaining  their  grie- 
Tances.  The  Committee  had  heretofore 
heeB  occupied  with  the  eridenee  of  the 
▼cry  persons  who  were  themselyea  the  au- 
thors of  the  eyils  which  were  now  com- 
plained  of.  He  hoped  that  the  House 
would  take  care  that  justice  was  done,  and 
that  they  would  ayoid  hasty,  precipitate, 
and  ill-considered  legislation. 

Sir  HERBERT  MADDOCK  said,  as 
one  who  had  had  considerable  experience 
in  the  administration  of  Indian  affairs,  he 
must  protest  against  the  allegations  made 
that  night,  impugning  the  Indian  Goyem- 
ment,  as  totally  unfounded.  In  his  opinion, 
the  Goyemment  of  India,  as  well  as  the 
(Joycmment  at  home,  had  inyariably  ex- 
erted itself  for  the  benefit  of  the  people; 
and  it  was  not  its  fault  if  it  had  not  ac- 
complished all  that  was  desired.  He  agreed 
with  the  noble  Lord  (Lord  J.  Russell)  that, 
if  the  condition  of  the  subjects  of  the  Bri- 
tish Goyernment  in  India  were  compared 
wi^  that  of  the  subjects  of  the  natiye 
princes,  it  would  at  once  be  seen  wfiether 
the  comfort  and  happiness  of  the  people 


had  been  promoted  and  increased  by  our 
form  of  goyemment  or  not.  He  merely 
said  this  in  justice  to  the  Goyemment  of 
India,  including  the  administration  in  In- 
dia, and  the  authorities  who  were  entrusted 
with  control  in  this  country.  With  regard 
to  the  subject  which  had  more  immediately 
led  to  this  conyersation,  he  must  say  it  was 
with  considerable  regret  that  he  found  Her 
Majesty's  Ministers  prepared  to  bring  in  so 
soon  a  Bill  for  the  general  administration 
of  India.  He  certainly  thought  it  would 
be  wise  to  coD<]niie  the  present  Act  for 
one  year  longer,  and  permit  a  CoromiUee 
to  enter  upon  the  inyestigation  of  those 
yery  important  and  numerous  topics  which 
were  connected  with  the  subject.  As  to 
the  conyenience  or  inconrenience  of  taking 
such  a  course,  all  he  could  say  was  that  he 
was  conyinced,  from  his  knowledge  of  the 
people  of  India,  that  they  would  remain 
yery  contented,  in  anticipation  of  tho  im- 
proyements  which  they  hoped  and  expected 
would  result  from  the  future  administra- 
tion of  that  country,  prorided  they  under- 
stood that  the  Committee  W^re  continuing 
their  inyestigations,  and  if,  as  was  most  es- 
sential to  enable  the  Committee*  to  arriye 
at  a  fair  and  just  conclusion  on  the  sub- 
ject, natiye  witnesses  were  allowed  to  ap- 
pear before  them,  or  to  send  their  eyidence 
in  some  other  shape  for  the  benefit  of  the 
Members  of  that  House.  He  did  not 
think  it  would  be  fair  to  take  only  such 
eyidence  as  was  derived  from  the  highest 
authorities  who  had  been  in  India;  it  was 
absolutely  necessary,  if  they  wished  to 
understand,  not  only  the  minute  workings 
of  the  Goyernment  during  the  last  seventy 
or  eighty  years,  but  the  feelings  of  the 
people,  and  their  wants  and  wishes  as  to 
any  alteration  in  the  present  system  before 
the  House  proceeded  to  legislate,  that 
those  natives  should  be  heard  in  some  way 
before  the  Committee.  With  regard  to 
the  plan  of  the  noble  Lord  (Lord  J.  Rus- 
sell), until  he  had  seen  its  details,  he  would 
defer  pronouncing  a  judgment  upon  it,  and 
delivering  an  opinion  as  to  whether  it  ac- 
corded with  his  ideas  of  what  was  most 
expedient  for  the  better  administration  of 
India  or  not.  He  should  be  much  more 
pleased,  however,  if  Ministers  would  re- 
consider their  measure,  and  postpone  its 
introduction  until  the  next  Session  of  Par- 
liament. 

Motion  agreed  to. 

House  at  rising  to  adjourn  till  Monday 


next. 
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7 1  Jewiih  XHt<Ait\liei 

JEWISH  DISABILITIES   BILL. 
Oj'Jor  for  Second  Reading  read. 
Motion  made,   and  Question  proposed, 
"  That   ihe  Bill  be   now   read  a  Second 
Time." 

Sm  FREDERIC  THESIOER  said, 
llie  part  Ke  had  taken  in  tlie  former  de- 
bater upon  this  subject,  and  his  known 
sontiiiiciits  upon  it,  might  perhaps  excuse 
him  ill  taking  his  present  course  in  opposi- 
tion to  the  second  reading  of  this  Bill. 
He  cuiilJ  assure  the  Houso  that  he  did  so 
ivitii  very  great  reluctance,  because  the 
qucsiiuLi  liad  been  so  often  discussed,  and 
tilt!  avguments  on  both  sides  had  been  so 
cniitoly  exhausted,  that  it  was  impossible 
tiiat  he  could  expect  the  attention  of  the 
House  from  the  promise  of  any  novelty 
he  could  introduce  on  that  occasion.  This, 
bowovi?r,  ought  not  to  be  made  a  ground 
of  {'i>M]|ilaint  against  the  opponents  of 
the  r.ill.  because  the  noble  Lord  (Lord 
Jul^ii  UuBsell),  with  all  his  great  ability, 
anil  ]ih  coustant  reflection  upon  this  ques- 
tio<^l.»<l  not,  so  far  as  ho  (Sir  F.  Tbesiger] 
had  li'-'cn  abler  to  discover,  struck  out  any 
new  light,  or  brought  forward  any  new 
ni'gument,  in  favour  of  this  measure.  In- 
asratich,  then,  as  the  noble  Lord  had  ad- 
hei'cil  to  the  ground  which  he  originally 
nsauTiicd,  his  opponents  were  compelled  to 
meet  hiin  there,  and  encounter  him  nith 
the  same  weapons  they  had  formerly  used. 
In  justice  to  the  noble  Lord,  he  must  ad- 
niit,  liiiwever  much  he  might  differ  from 
hini  upon  this  and  upon  other  questions, 
thnt  ilic  noble  Iiord  bad  invariably  dealt 
with  llie  greatest  possible  fairness  in  pre- 
Hcnliiig  iLis  question  to  the  House,  and 
hud  al\>-nys  disdained  to  take  any  indirect 
cuut'sc  in  order  to  anlvo  at  the  object 
which  lie  (Sir  F.  Tbesiger)  was  bound  to 
b<?lioM.'  tlie  noble  Lord  had  at  heart.  When 
tiu  ^iU<  iiipt  was  made  last  Session  to  cut 
short  all  discuBsion  upon  this  subject  by 
iiidiirJii^'  the  House  to  adopt  a  Resolution 
thill  (ii  -  woi-ds  in  the  oath,  "  open  the  true 
fuiii]  <<t  a  Christian,"  formed  no  substan- 
tial a:i'!  essential  pert  of  it,  the  noble  Lord 
>1  (0  accept  that  easy  mode  of  cutting 
:>'it  of  his  difficulties,  and  maiotained 
:iii<I  justly  that  the  words  in  question 
nil  absolutely  essential  part  of  the 
Now,  if  he  might  make  a  single  1*0- 
vvilh  respect  to  the  conduct  of  the 
Ptioble  Lord,  he  would  venture  to  say  that 
I  only  committed  one  mistake  in  the 
of  the  discussion  which  took  place, 
b3  tlmt  aroso  from  his  having  given  his 
r  F.  Thesiger 
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countenance  to  Baron  Rothschild  takiog 
the  oaths  of  allegiance  and  suprem^y  upon 
the  Old  Testament,  it  being  perfectly  clear 
that  the  three  oaths  were  an  essential  pre- 
liminary to  any  Member  taking  his  seat  in 
that  House,  and  that  none  but  professing 
Christians  could  take  the  third  oath  ;  and 
inasmuch  as  there  could  be  no  proper 
qualification  without  tbe  three  ootbs  being 
taken,  that  it  must  have  been  the  inlea- 
tion  of  the  Legislature  that  they  should  be 
taken  with  Christian  solenmity,  because 
they  could  alone  be  taken  by  a  Chriatian. 
He  thought  the  course  taken  bj  the  House 
on  that  occasion  did  not  rewound  very 
much  to  tbo  wisdom  of  their  proceed- 
ings ;  but  he  would  pass  that  by,  to- 
gether with  the  ill-advised  and  injudicious 
course  taken  by  another  Qentleman,  not 
returned  to  the  present  Parliament,  in  en- 
deavouring either  to  obtsdn  a  Resolution  of 
tho  House  as  to  his  right  to  take  his  seat 
in  respect  to  the  mode  in  which  he  pro- 
posed to  take  the  oaths,  or  to  obtain  a  de- 
cision of  the  Courts  of  Law  upon  the  sub- 
ject, which  might  have  had  some  influence 
upon  tho  decision  of  that  House.  He 
thought  that  if  anything  were  calculated 
to  prejudice  the  claim  made  by  the  gentle- 
men of  the  Jewish  persuasion,  it  was  tbc 
course  taken  upon  that  occasion.  He 
hoped,  however,  that  this  question  would 
not  be  decided  upon  any  prejudice  what- 
ever, but  solely  with  a  regard  to  its  merits. 
He  would  endeavour  as  closely  as  possible 
to  adhere  to  the  real  question  before  the 
House,  and  he  trusted  that  nothing  would 
fall  from  him  in  the  observations  he  had  to 
make  which  would  create  the  slightest  irri- 
tation, or  produce  unpleasant  feelings  in 
tho  mind  of  any  one.  There  was  a  diffi- 
culty in  anybody  addressing  himself  to 
this  question,  arising  from  thei-e  being 
really  no  common  ground  upon  which  the 
opposing  parties  could  meet.  On  the  one 
bond,  tho  noble  Lord  (Lord  John  Russell) 
and  the  supporters  of  this  measure  rested 
their  case  upon  social  and  civil  grounds, 
apart  front  all  religious  consideraliooa; 
while,  on  the  other  hand,  those  who  0[i- 
posed  the  measuro  thought  that  the  reli- 
gious question  was  the  one  which  was  of 
vital  iniportance  in  the  case,  and  which 
must  ultimately  decide  it.  The  conse- 
quence was  that,  each  keeping  to  his  own 
field,  the  two  parties  were  really  not  aim- 
ing blows  at  each  other,  but  were  beating 
the  air,  and  in  this  contest  be  mnst  ac- 
knowledge the  noble  Lord  had  a  very  con- 
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Biderable  adyantage  against  bis  opponents, 
because  be  could  appeal  witb  great  warmtb 
and  fervour  of  expression  to  the  principles 
of  civil  and  religious  liberty — ^heartstirring 
expressions,  which  found  an  echo  in  every 
generous  mind,  and  with  many  passed  for 
an  argument;    while,  on  the  other  hand, 
those  who  were  influenced  by  high   and 
sacred  feelings  and  sentiments  necessarily 
were  compelled  to  impose  a  restraint  upon 
the  expression  of  that  very  feeling,  inas- 
much as  a  popular  assembly  of  this  kind 
was  hardly  a  proper  arena  for  sentiments 
of  that  description,  and  they  were  reluctant 
to  express  themselves  strongly,  from  fear 
of  obtaining  the  character  of  enthusiasts 
and  bigots.     With  all  these  disadvantages, 
however,  he  should  proceed  to  consider  this 
question,  and  in  some  degree  endeavour  to 
meet  the  different  arguments  which  had 
been  urged  by  the  noble  Lord ;   he  would 
endeavour  to  show  that  there  were  pecu- 
liar circumstances  which  did  not  render 
those  arguments  so  strongly  applicable  to 
the  case  of  the  Jews  as  to  any  other  of 
Her  Majesty's  subjects ;   and  he  should  in 
this  manner  meet  the  noble  Lord  even 
tr^pon  that  ground  which  he  had  taken  up 
on  the  present'  occasion  as  the  foundation 
of  his  measure.      In  discussing"  this  sub- 
ject, those  who  opposed  the  measure  might, 
without  any  detriment  to  their  case,  admit 
that  the  exclusion  of  the  Jews  from  Parlia- 
ment at  the  present  day  did  not  arise  from 
any  intention  expressed  by  the  Legislature 
upon  the  face  of  any  of  its  enactments. 
He  agreed  with  what  had  been  said  by  the 
noble  Lord,  that  the  7th  of  James  I.,  which 
for  the  first  time    contained   the  words 
''upon   the  true  faith   of   a  Christian," 
was  not  at  all  directed  against  the  Jew; 
that  there  was  no  intention  whatever  by 
the  introduction  of  these  words  to  exclude 
him  from  Parliament;  nor  was  he  in  the 
slightest  degree  in  the  mind  of  the  Legis- 
lature when  that  Act  was  passed.     The 
noble  Lord   had   stated,  and   stated  cor- 
rectly, 4hat  these  words  had  been  inserted 
in  the  oath  in  consequence  of  the  descrip- 
tion of  the  Treatise  on  Equ%fM)€€Ui<m  found 
in  the  chamber  of  Francis  Tresham,  who 
was  one  of  the  conspirators  in  the  Gun- 
powder Plot.     This  treatise  was  corrected 
by  the  hand  of  the  Jesuit  Garnet,  and, 
in  consequence  of  the  doctrines  it  contain- 
ed, these  words,  "upon  the  true  faith  of 
a  Christian,"  were  introduced,  as  it  was 
considered  they  would  be  binding  if  they 
were  made  part  of  the  oath.     At  the  same 
time,  although  this  admission  was  made 


on  the  part  of  the  opponents  of  the  measure, 
the  noble  Lord  must  concede  to  him  that 
when  the  7th  of  James  I.  passed,  there 
was  not  a  single  Jew  in  England.  They 
had  been  banished  in  the  reign  of  Edward 
1.,  and  they  did  not  return  to  this  country 
certainly  till  the  reign  of  Charles  II.  [An 
Hon.  Member  :  They  were  admitted  dur- 
ing the  Protectorate.]  No;  he  must  beg 
that  hon.  Gentleman's  pardon.  During 
the  Protectorate  of  Oliver  Cromwell  a  pe- 
tition was  presented  on  the  subject  of  the- 
return  of  the  Jews,  but  it  was  not  success- 
ful; and  in  the  year  1663,  ho  believed  it 
would  be  found  by  searching  the  national 
records,  as  they  were  called,  of  the  Jews, 
that  there  were  no  more  than  twelve  Jews 
in  England  at  that  time.  It  was  quite 
impossible,  therefore,  that  the  Legislature 
could  have  meant  to  exclude  the  Jews 
when  they  introduced  the  words  "  upon 
the  true  faith  of  a  Christian,"  because 
they  never  contemplated  the  possibility 
of  Jews  forming  a  part  of  a  Christian 
Legislature.  Ou  this  subject  he  thought 
he  could  not  do  better  than  quote  a 
passage  in  the  judgment  of  Mr.  Baron 
Parke : — 

**  But  it  is  a  fiillacy  to  arguo  that  because  the 
immediate  object  of  the  Legislature  was  to  give 
a  more  binding  'effect  'to  a  Christian  oath,  not 
to  exclude  the  Jews  and  others  than  Christians, 
therefore  they  meant  all  such  to  be  admitted, 
and  consequently,  that  the  terms  of  the  oath  ought 
to  be  modified  so  as  to  carry  that  object  into 
effect,  and  to  permit  all  not  of  the  Christian  &ith 
to  take  the  oath  in  a  form  binding  on  their  con- 
sciences. Nothing  was  farther  from  the  contem- 
plation of  the  Legislature.  The  truth  is  they 
never  supposed  that  any  but  Christians  would 
form  a  part  of  either  House  of  Parliament.  The 
possibility  that  persons  of  the  Jewish  persuasion 
should  be  peers,  or  be  elected  Members  of  Parlia- 
ment, probably  entered  their  contemplation  as  little 
as  that  of  Mahomedans  or  Pagans  being  placed 
in  either  category.  3oth  of  these  are,  in  effect, 
on  precisely  the  same  footing  in  this  respect  as 
the  Jews,  and  the  argument  applies  equally  to 
them  all.  In  enacting  a  provision  aimed  at  a 
peculiar  class  only  of  Christians,  the  Legislature 
have  in  most  positive  terms  required  an  oath 
from  every  Member  of  the  Legislature  which  none 
but  a  Christian  can  take;  and  this  enactment 
must  have  the  effect  of  dosing  both  Houses  of 
Parliament  against  eyery  one  but  a  Christian." 

Now,  it  had  been  asserted  in  the  course 
of  the  debates  which  had  taken  place  on 
former  occasions  in  that  House,  that  from 
the  1st  of  William  and  Mary  down  to  the 
13th  of  William  and  Mary  no  ground  what- 
eyer  existed  why  a  Jew  should  not  be  ad- 
mitted to  a  place  in  that  House,  in  con- 
sequence of  the  omission  of  the  words 
"  upon  the  true  fiuth  of  a  (Huristian  "  in 
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any  Act  of  the  liSgUIature  between  those 
periods.  But  it  appeared  to  him  that  such 
an  assertion  vas  mode  with  an  utter  for- 
getfuInesB  of  the  history  of  the  Jews  during 
that  time.  He  bad  mentioned  that  they 
wen  so  few  in  number  in  the  heginnmg 
of  the  reign  of  Charles  II.,  diat  there  were 
then  only  twelve  Jews  in  this  country. 
When  at  last  they  did  return  to  England, 
they  were  for  a  long  time  treated  and  con- 
sidered as  aliens.  He  hoew  that  this  bad 
been  dcuied  over  and  over  again  in  that 
House,  but  with  what  propriety  be  would 
leave  the  House  themselves  to  judge.  It 
was  perfectly  notorious  that,  upon  their  re- 
turn to  this  country,  the  alieo  duty  was  im- 
posed upon  them,  and  the  House  would  find 
that  that  alien  duty,  so  far  as  the  eJtport  of 
commodities  was  concerned,  was  remitted 
by  James  II.;  but,  upon  the  petition  and 
ramonstrance  of  the  merchants,  that  duty 
was  reimpoBcd  in  1690;  aud,  therefore, 
that  being  in  the  reign  of  William  III., 
it  did  teem  to  him  rather  an  extravagant 
idea  to  suppose  that,  because  the  words 
"on  the  true  faith  of  a  Christian"  had 
been  omitted  out  of  the  Act  1st  of  William 
and  Mary,  therefore  the  Jews,  who  were  not 
only  regarded  as  aliens,  but  were  actually 
treated  so,  should  have  hod  the  opportunity 
during  that  intervening  period  ot  obtaining 
seats  in  that  House.  How  long  the  Jews 
continued  to  be  regarded  tn  this  light,  and 
bow  long  an  alien  duty  continued  to  be 
imposed,  he  nas  unable  to  trace;  but  he 
was  satisfied  that  the  Act  abont  which  so 
much  excitement  prevailed  at  the  time, 
26th  of  George  II.,  which  was  an  Act 
for  the  naturalisation  of  Jews  without  tho 
neoeMHty  of  their  taking  the  sacrament, 
was  an  Act  not,  as  had  been  asserted, 
for  the  naturalisation  of  foreign  Jews,  but 
one  to  giv«  facilities  for  the  naturalisation 
of  ill!  Juwn  ii..ililent  in  England,  and  who, 
lie  was  R.iilnli^^il,  up  to  that  time,  and  later 
than  that  tiuic,  were  regarded  as  aliens, 
for  he  could  never  imagine  there  could 
liave  been  Duch  a  ferment  created  in  re- 
boot to  tins  Aet  (which  it  would  be  re- 
lembcred  was  repealed  in  the  followiog 
lar),  if  iia  on\j  object  had  been  to  give 
lilitios  to  ihe  foreign  Jews  who  might 
mo  to  lliia  country,  and  who,  he  would 
mind  the  Huose,  hod  to  reside  here 
reo  years  bofora  they  eould  obtain  their 
ttvralisatioii.  The  state  in  whioh  the 
lirs  contioucd  down  to  the  year  1830 
Ml  he  thought,  u  strong  a  proof  as  any- 

fg;  could  be,  not  that  they  were  ex- 
bd  from  Parliamobt  by  the  accidental 
Sir  F.  nesiger 
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insertion  of  words  in  the  oath,  but  that 


they  were  never  regarded  m  persons  who 
could  be  entitled  to  sit  in  the  Legislature; 
and  the  House  wonid  find  these  disalulitiea 
the  speech  of  Mr.  Bobert 
Grant,  at  the  time  when  he  moved  fi>r 
their  repeal     He  said — 

Thej  couldn't  hold  anj  offioe,  cinl  or  mili- 
tar;  ;  they  couldn't  bo  schoolmurten  or  mhen  ; 
th^  oooldn't  be  serjeaDts-Bt-law,  bsrruton, 
Kilioiten,  pisadcn,  oonnjMioen,  kttomeri,  or 
okerki ;  tbej  oooldn't  be  Members  of  ParliaoiBat, 
nor  could  the;  vote  far  tlie  return  of  Uembers, 
if  aafbodj  chose  to  eafaree  the  oath ;  and, 
finaltf,  the;  ware  cialuded  from  til  corporation 

Now,  was  it  possiblo,  regard  bebg  bad 
to  all  these  eircurostances,  and  to  the  state 
of  disability  in  which  the  Jews  stood  in 
1830,  to  assert  that  their  exclusion  from 
Parliament  arose  from  the  accidental  in- 
sertion of  certain  words  in  the  oath  of 
abjuratiou?  Well,  then,  in  what  position 
did  the  House  stand  with  req>ect  to  this 
oath  !  They  found  it  was  the  intention  of 
the  Legislature  that  none  hut  Christians 
should  be  admitted  to  sit  in  Parliament. 
They  found  themselves  under  existing  cir- 
cumstances in  the  position  of  what  might 
be  considered  as  a  barrier  against  the  in- 
trusion into  Parliament  of  persons  opposed 
to  the  Christian  fsilh.  The  opponenta 
of  the  present  measure  were  not  particu- 
larly wedded  to  the  present  form  of  the 
oath  of  abjuration.  They  might  be  dis- 
posed to  admit  that  the  subject  of  that 
oath  had  become  obsolete,  but  it  served 
still  to  denote  the  Christian  character  of 
the  Legislature;  and  he,  for  one,  would 
not  consent  to  relinquish  it  unless  some- 
thing of  equal  force,  and  what  was  equally 
available,  were  substituted  in  its  place. 
But  then  the  noble  Lord  said  all  persons 
who  were  subjects  of  Her  Majesty  were 
entitled  to  an  equality  of  civil  rights;  and 
no  religious  faith,  whatever  it  might  be, 
ought  to  be  a  ground  for  exclusion  from 
those  rights  and  privileges  which  belonged 
to  every  subject  in  this  country.  [Cile«r».] 
Hon.  Members  cheered  the  expression  <^ 
that  proposition;  but  he  was  quite  sure  ihey 
would  sjlow  him  to  call  their  attention  to 
what  he  considered  an  ambiguity  in  the 
language  of  the  noble  Lord  with  reference 
to  this  subject.  The  noble  Lord  had  not 
drawn  the  distinction  which  he  ought  to 
have  done  between  civil  and  politieal  rights. 
He  conceded  to  the  noble  Lord  that  every 
subject  in  this  country  was  entitled  to  ' 
equality  of  cirit  rights;  and  what  were 
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those  civil  ri^ta?     They  were  summed  up 
bj  our  great  commentator  upon  the  Bn- 
glish  lawfl   under  three  heada — the  right 
of  personal  security,  the  right  of  personal 
liberty,  and  the  right  of  private  property; 
And  these  were  compreheosiye  enough  to 
embrace  every  description  of  claim  which 
Englishmen  could  enjoy  under  the  consti- 
tution of  this  country.     These  rights  were 
for  the  benefit  of  all,  and  each  individual 
was  entitled  to  them;  but  political  rights 
it  belonged  to  the  State  only  to  confer. 
No  person  was  entitled  to  poUUcal  rights 
unless  they  were  given  him  by  the  State, 
and  if  the  noble  Lord   meant  to  include 
political  in  the  term   "civil  rights,''  he 
(Sir  F.  Thesiger)  was  ready  to  join  issue 
with  him  upon  that  point,  and  to  say  that 
every  subject  of  this  realm  was  not  enti- 
tled to  equality  of  political  rights.     If  they 
were  so  entitled,  he  should  like  to  know 
what  would  become  of  all  our  qualifications 
and  disqualifications,  and  how  it  was  pos- 
sible they  could  be  justified,  for  unquestion- 
ably they   were  vitally  opposed  to  that 
principle  for  which  the  noble  Lord  contend- 
ed.    He  need  not  advert  to  the  qualifi- 
fication  for  the  suffrage,   and  the  quali- 
fication for  Parliament,  all  of  which  might 
be  considered  arbitrary  and  artificial;  but, 
if  the  noble  Lord  were  correct,  even  uni- 
Tcrsal  sufirage  would  not  satisfy  the  extent 
of  his  proposition,  because,  by  even  extend- 
ing the  suffrage  to  every  male,  you  would 
not  give  that  extent  of  political  right  which 
was  comprehended   in   the    maxim   upon 
which  the  noble  Lord  had  acted.     But  the 
noble  Lord  had  said — 

"  At  no  time  in  the  history  of  car  ooontry,  when 
legialative  .diaabilitiea  have  been  imposed,  have 
they  been  irrouaded  on  a  difference  of  relinoos 
faith." 

Now,  he  did  not  exactly  understand 
what  the  noble  Lprd  meant  by  "  legislative 
disabilities.*'  If  he  meant  disabilities  im- 
posed  by  the  Legislature,  then  he  (Sir 
JP,  Thesiger)  would  refer  him  for  an 
answer  to  the  Roman  Catholic  Kelief 
Bill,  the  provisions  of  which  contained  an 
exclusion  from  certain  offices.  That  was 
a  legislative  disability.  The  noble  Lord 
might  say  this  was  entirely  upon  political, 
and  not  upon  religious,  grounds.  But  he 
would  venture  to  ask,  whether  it  was  not 
in  consequence  of  the  peculiar  character  of 
the  religion  of  the  individuals  to  whom  the 
Act  applied,  that  they  were  considered  im- 
proper persons  to  be  intrusted  with  thoee 
particukr  rights?  He  trusted,  howeverf 
that  he  had-  now  satisfied  hon.  Members 


who  had  cheered,  a  few  minutes  since,  the 
expression  he  had  quoted,  that  at  all 
events  the  point  was  not  so  clear  as  it  at 
first  appeared,  and  that  it  was  a  subject 
deserving  of  very  serious  consideration. 
Then,  again,  the  noble  Lord  said — 

"  That  we  had,  in  point  of  fiiot,  conferred  politi- 
eal  power  and  authority  upon  the  Jews,  beoause,  by 
giving  them  the  elective  franchise,  we  had  enabled 
them  to  choose  Members  to  the  Legislature,  and 
in  that  manner  had  given  them  a  part  in  the  le- 
gislation of  the  country/' 


I 


Now,  he  really  did  think  that  argument 
was  much  more  subtle  than  satis^ctory. 
Theoretically — ^he  had  almost  said  meta- 
physically— it  might  be  perfectly  true,  but 
practically  it  amounted  to  what  ho  must  be 
forgiven  for  calling  an  absurdity,  because 
the  infinitesimal  proportion  of  a  share  in 
the  legislation  of  the  country  which  a  party 
derived  from  being  one  of  many  thousands 
to  choose  the   Legislature,  was   scarcely 
perceivable,  and  for  all  practical  purposes  it 
was  of  no  utility  whatever.    Again,  it  must 
be  remembered  that  in  the  present  state  of 
the  law,  if  the  Jew  exercise  the  elective 
franchise  he  could  only  choose  a  Christian. 
He  could  only  send  into  that  House  a  per- 
son of  the  Christian  faith,  and  he  appre- 
hended there  was  a  very  material  difference 
between  voting  for  a  Christian  legislator, 
and  a  Jew  himself  coming  into  that  House 
and  becoming,  a  legislator.     But  it  had 
been  said  that  political  power  was  given  to 
the  Jews  when  they  were  enabled  to  be- 
come barristers,  and  magistrates,  and  al- 
dermen.    But  there  was  a  very  great  dis- 
tinction between  allowing  persons  to  exer- 
cise powers  or  enjoy  subordinate  offices  of 
that  kind,  and  making  them  part  of  the 
governing  body  of  the  county.-  As  magis- 
trates they  were  called  on  to  execute  the 
laws  which  were  made  for  them  by  a  Chris- 
tian Legislature;  they  were  subordinate  to 
those  laws;  they  must  obey  them,  or  tliey 
were  punished  for  their  disobedience.    But 
a  Member  of  the  Legislature  was  superior 
to  all  law.  [  Cries  of*  Hear ! ''  and  "  Oh ! "] 
Yes ;  hon.  Members  must  pardon  him  for 
saying  so.     A  person  was  superior  to  all 
law  in  his  character  of  legislator;  he  was 
answerable  to  no  one;  he  was  amenable  to 
nothing  but  that  moral  constraint  and  con- 
trol which  must  influence  the  greatest  as 
well  as  the  meanest  in  the  land;  and  there- 
fore it  seemed  to  him  that  to  use  the  fact 
of  Jews  being  allowed  to  take  on  them* 
selves  the  office  of  magistrates  as  an  argu- 
ment for  our  going  further  and  admitting 
them  to  become  a  part  of  the  Legislature, 
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was  stterl;  irithout  foundation  in  reason 
or  priuciple.  But  even  if  there  appeared 
no  reason  in  all  this  lo  persona  not  of  tbe 
Jewish  religion  which  might  make  them 
pause  hefore  they  assumed  they  were 
right  in  such  an  unqualified  way,  be  never 
could  forget  there  were  peculiar  circum- 
BtanccB  connected  with  the  character  and 
position  of  the  Jew  which  rendered  all 
these  objections  not  merely  applicable  in 
his  case,  but  afforded  them  additional 
strength.  He  would  venture  to  refer  every 
hoD.  Member  in  that  House  to  his  oivn 
reflections  on  this  subject,  when  he  re- 
garded the  position  of  the  Jew  as  ho  ex- 
isted in  all  the  countries  to  which  he  had 
been  dispersed;  and  he  would  ask  them 
irbelhci'  they  did  not  feel  that  tbe  Jews 
trere  separate  and  distinguished  from  the 
nations  in  which  they  lived — that  they 
were  amoug  them,  but  not  of  them — that 
from  their  peculiar  customs  and  habits, 
and  institutions  and  religion,  they  formed 
no  alliance  with  these  nations — that  they 
lived  among  themselves — and  that  they 
vers  nowhere  incorporated  with  tbe  groat 
body  of  tbe  people  ?  Nor  did  the  Jews, 
if  they  were  sincere  in  their  professions, 
consider  that  any  nation  in  which  they 
lived  was  their  abiding  home.  Whether 
they  interpreted  the  prophecies  rightly  or 
not,  there  could  be  no  question  about  it  that 
they  were  looking  to  another  conntry  than 
that  in  which  they  lived,  and  that  they  ex- 
pected at  soine  indefinite  period  to  be  re- 
stored to  the  land  of  their  forefathers — 
that  "  there  their  treasure  is,  and  there 
their  hearts  muHt  be  also."  And  in  refer- 
ence to  this  part  of  the  subject  he  would 
for  one  moment  draw  the  attention  of  the 
House  to  a  passage  which  he  had  met  in  a 
very  interesting  work  : — 

"  There  is  a  reatleu  desire  alwaya  vibrating 
amid  the  Jewiib  population  in  Europe  to  emigrate 
to  Polcstiae.  Inia  ariiei  from  tbeir  religioui 
principles  uid  hopen.  It  ia  also  an  ioheritiiDCe 
of  feeling  (rom  their  cradlei,  for,  Ri  Jewi,  the; 
are  bom  in  countriei  to  wiiicli  they  da  not  belong, 
Tbe  home  of  tbeir  nation  ii  S^ria  ;  to  that  place 
their  eyes,  their  hopes,  their  hearts  are  always 
turned.     If  prclruted,  :t  is  no  dream  to  u;  that 

10.000  persons  vould  move  troBi  different  coun. 

n  iu  EiiTDpa.to  tbs  ibor 


said,  then,  there  was  something  peou- 

in  tbe  position  of  the  Jew,  which  ren- 

id  him  an  unfit  person  to  be  a  member 

ft  national  Lcgielature.     But  even  on 

I  inferior    ground    his    religions   tenets 

auld  prevent  iiis  efficiently  performing  his 

Bty  to  his  constituents  if  he  was  returned 

i  the  Ilouae,  and  he  wiihed  to  call  their 

SirF.  Thtsiger 


attention  to  this  circumstance.  Suppose 
the  hen.  Member  for  Montrose  (Mr.  Hume) 
should  think  it  necessary,  in  consequence 
of  some  important  businesa  which  he 
thought  required  the  attendance  of  all 
Members,  to  move  for  another  call  of  the 
House,  and  that  the  col!  happened  to  take 
place  on  a  Friday  evening — was  the  House 
prepared  to  Bay  that  respect  for  the  Sab- 
bath of  the  Jews  would  induce  them  to  ac- 
cept an  excuse  from  a  member  of  the  Jew- 
iaii  persuasion  if  summoned  to  attend  in  hia 
place?  Take  another  case.  Suppose  an 
bon.  Member  of  the  Jewish  persuasion 
should  be  chosen  on  an  Election  Com- 
mittee; they  all  knew  that,  by  the  Act, 
those  Committees  sat  from  day  to  day, 
with  the  exception  of  Sunday,  Christmas- 
day,  and  Good  Friday — days,  he  it  ob- 
served in  passing,  which  the  Jews  utterly 
scorned  and  disliked.  And  suppose  the 
Sabbnth  of  the  Jews  should  arrive  end 
find  him  on  that  Committee,  what  would 
the  House  do  under  tbe  circumstances? 
Would  they  introduce  an  Act  of  Parlia- 
ment for  the  sake  of  excusing  the  Jowb 
from  attendance  and  serving  on  Blec^on 
Committees;  or  would  they  adopt  tbe 
course  of  allowing  them  to  take  the  chance 
of  the  Election  Committees  falling  on  their 
Sabbath  ?  These  might  appeor  very  tri- 
fling circumstances,  but  they  were  the 
peculiar  circumstances  which  affected  the 
Jews,  and  which  made  them,  as  it  seemed 
to  him,  more  unfit  to  become  Members  of 
that  House  than  any  other  class  of  Her 
Majesty's  subjects.  Now,  there  was  an- 
other argument  to  which  he  must  refer 
— it  had  been  frequently  used  in  that 
House — and  it  was  that  with  respect  to  the 
deference  which  ought  to  be  paid  to  the 
selection  of  a  large  constituency  like  that 
of  the  City  of  London  of  Baron  RoUischild 
as  a  Member  of  that  House.  He  found 
that  Archbishop  Whately  rested  his  opin- 
ion in  support  of  the  measure  on  the  Ust 
occasion  on  this  ground  altogether.     He 

"  The  question  was  not  whether  Jews  shooU 
tit  in  Parliament,  but  whether  in  this  free  and 
enlightened  age  the  Christian  electors  of  tbii 
Christian  nation  should  have  ^e  rigbt  to  ohoou 
whom  thejr  lilied  as  their  repreaeDtativo,  w 
whether  their  bands  wore  to  be  .tied  in  this  re> 

Now,  it  appeared  to  him  that  nothing  more 
nnconstitntional  than  any  opimon  of  tbii 
kind  could  hardly  be  imagined.  It  seemed 
to  suppose  that  constituencies,  if  they  were 
only  Wge  enough,  were,  at  their  own  fires 
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YtiW  and  pleasure,  to  make  choice  of  whom- 
soever  they  pleased,  and  that,  if  they  were 
only  powerful  enough,  their  selection  was 
to  gite  the  law,  and  that  they  could  in 
effect  remove  all  impediments  to  the  man 
they  chose  to  enter  the  Legislature  hy  the 
mere  force  of  their  will.  Now,  he  really 
wished  that  those  hon.  Memhers  who  were 
so  fond  of  contrasting  invidiously  the  re- 
presentatives of  large  with  those  of  small 
constituencies,  would  turn  to  the  pages  of 
Burke  and  consider  his  sentiments  on  the 
suhject.     He  said — 

"  Parliament  is  not  a  Congress  of  ambassadors 
froiQ.  different  and  hostile  dountries,  each  main- 
taining a^  an  agent  the  interests  of  those  who  sent 
him  against  the  agents  of  other  bodies ;  but  Par- 
liament is  A  deliberative  assembly,  with  one  in- 
terest of  the  whole  nation,  not  with  local  purposes 
or  local  prejudices  for  their  guide,  but  the  gene- 
ral good  as  the  result  of  the  general  reason  of  the 
whole.  You  choose  a  Member  indeed  ;  but  when 
you  have  chosen  him  he  is  not  a  Member  of  Bristol 
— he  is  a  Member  of  Parliament." 

He  ventured  on  that  high  authority  to 
think,  therefore,  that  no  constituency,  how- 
ever large,  was  entitled  to  choose  any  per- 
son, hut  that  they  must  choose  a  person 
whom  the  law  qualified  for  admission  into 
the  Legislature;  and  that  not  they  alone, 
hut  the  entire  nation,  had  an  interest  in  the 
person  chosen,  and  had  a  right  to  deter- 
mine if  he  was  duly  and  properly  qualified 
to  sit  in  Parliament.  It  would  he  a  very 
dangerous  and  unconstitutional  precedent 
to  establish  if  the  City  of  London,  at  its 
mere  whim  and  caprice,  was  to  choose 
whomever  they  liked — they  might  choose 
an  alien,  a  clergyman,  or  the  returning 
officer — and  then  to  give  them  leave  to 
say,  "  Is  it  our  will  and  pleasure  that 
this  should  be  so,  and  we  will  have  him  as 
our  Member."  He  had  rested  his  case  on 
this  ground  to  show  that  there  was  not 
such  undoubted  and  unquestionable  right 
in  the  Jews  on  this  subject  as  was  main- 
tained by  the  noble  Lord  (Lord  John  Rus- 
sell) for  any  person  to  become  a  Member  of 
the  Legislature  of  this  countrv,  and  he 
turned  now  from  it  to  that  which  really 
was,  as  he  considered,  the  strong  and 
overruling  objection  to  the  admission  of 
the  Jews  into  Parliament,  and  which  rest- 
ed entirely  on  religious  grounds.  He  felt, 
when  he  approached  this  part  of  the  ques- 
tion, under  a  conscientious  obligation  not 
io  express  any  sentiments  which  he  did  not 
ainoerely  feel  and  believe.  Now,  he  never 
could  forget  that,  if  thia  Bill  passed  into  a 
law,  it  would'  be  the  first  legislative  de* 
claratioQ  avowedly  and  designedly  made. 


by  which  the  enemies  of  our  faith  were 
admitted  to  a  seat  in  this  Christian  Le- 
gislature; and  when  the  noble  Lord  said 
his  object  was  to  complete  the  edifice  of 
religious  liberty,  he  (Sir  F.  Thesiger),  and 
those  who  felt  with  him,  certainly  could 
not  help  entertaining  the  opinion  that  the 
noble  Lord  was  taking  away  from  the  reli- 
gious foundations  of  our  constitution.  He 
was  not  at  all  disposed  to  pursue  the  ob- 
jections on  those  high  grounds  on  which 
he  knew  many  of  his  hon.  Friends  felt  dis- 
posed to  place  them ;  he  did  not  think  that 
by  consenting  to  admit  the  Jews  into  Par- 
liament they  would  in  the  slightest  degree 
interfere  with  the  Divine  .will.  It  was  true 
there  were  the  strongest  prophetic  denun- 
ciations with  respect  to  the  fate  of  the 
Jews,  who  were  to  be  "  scattered  through 
every  land,  and  to  cease  to  be  a  nation;" 
but  it  appeared  to  him  to  be  rather  pre- 
sumptuous to  think  that  anything  they 
could  do  would  advance  or  retard  the  de- 
signs of  the  Almighty,  or  that  there  could 
be  any  necessity  for  the  assistance  of  man 
in  fulfilling  His  ways.  On  this  subject  he 
was  disposed  to  say  with  the  poet — 

**  Let  not  my  weak  unknowing  hand 
Presume  thy  bolts  to  throw." 

He  felt  the  greatest  possible  respect  for 
the  conscientious  opinions  of  hon.  Members 
who  thought  otherwise  on  this  subject; 
but  he  did  not  think  they  could  safely  place 
their  arguments  on  such  high  and  myste- 
rious ground.  There  was  a  lower  and,  as 
appeared  to  him,  a  safer  position  which 
they  could  assume,  and  on  which  he  would 
venture  to  ask  for  some  attention  to  his 
arguments.  He  thought  there  could  be 
no  doubt  that  the  framework  of  our  legis- 
lative system  was  formed  on  Christian 
views  and  principles.  They  commenced 
their  proceedings  by  invoking  the  blessing 
of  God  through  the  intercession  of  the 
Redeemer.  They  were  compelled,  as  the 
law  at  present  stood,  to  take  an  oath 
which  made  them  at  least  professing  Chris- 
tians, and  they  were  required  to  observe 
certain  days  which  were  consecrated  to  the 
observance  of  Christianity.  All  these  cir- 
cumstances showed  that  the  Christian  prin- 
ciple was  the  vital  and  essential,  and  fun- 
damentld  principle  of  our  system,  and  they 
would  entirely  destroy  that  system,  they 
would  violate  that  sacred  principle,  by  deli- 
berately admitting  one  single  enemy  of  our 
faith,  which  they  were  all  bound  to  acknow* 
ledge,  with  respect,  to  form  part  of  this,  our 
— at  present — Christian  asBembly.  Now, 
objection  had  been  made  to  the  term,  occa« 
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sionally  used  in  speaking  on  this  Bubjeci, 
of   "  un-ChristiaiuBing   the  Legislature.*' 
It  might*  perhaps,  be  liaUe  to  some,  mis- 
eonstruction;  but  it  was  quite  clear  that  if 
be  was  right,  and  if  his  riew  of  the  essen- 
tial principles  on  which   the  Legislature 
was  founded  were  correct,  the  admission 
'  of  a  single  Jew  was  such  a  violation  of 
those  principles   that  they   might,  using 
very  solemn  words  in  no  light  spirit,  say — 
*'  A  little  learen  leayeneth  the  whole/' 
There  was  no   doubt  at  all  that   Chris- 
tianity was  a   part  of   the   law  of  the 
land,  and  at  all  erents  that  maxim  must 
be  understood  in  this  sense  —  that  our 
laws  were  made  with  reference  to  and  in 
accordance  with  this  Christian  rule-  and 
principle.     He  would  not  stop  to  consider 
whether  the  important  functions  of  the 
Legislature  embraced  the  spiritual  as  well 
as   the  temporal  welfare   of  those    com- 
mitted to  their  pharge.     But  if  he  was 
right  in  saying  our  laws  were  made  with 
reference  to  the  standard  of  Christianity, 
then  they  would  debase  and  lower  that 
standard  by  admitting    there    should  be 
no  solemn  declaration  that  the    persons 
who  were  to  assist  in  making  those  laws 
were  to  be   Christians,  but  that  persons 
who  certainly  adopted  a  lower  standard 
than  that  of  Christianity  should  be  admit- 
ted to  make  them,  and  to  reduce  erery- 
thing,  therefore,  to  a  lower  level.     Now, 
the  laws  which  proceeded  from  so  high 
and  sacred  a  source  were  the  laws  which 
governed  this  country,  and  in  their  charac- 
ter they  would  necessarily  infuse  something 
of  their  sacredness  into  the  character  of 
the    people.     A  person    opposed  to  the 
£aith  of  a  Christian  might  well  desire  to 
be  a  member  of  a  society  governed  by 
Christian  laws;  and  he  (Sir  F.  Thesiger) 
was  ready  to  admit  him  to  the  rights  and 
privileges  of  that  society  so  far  as  respected 
the  equal  enjoyment  of  all  civil  rights,  as 
he  had  already  stated;  but  if  he  desired 
to  become  a  part  of  the  governing  body, 
he  must  ask  first  whether  that  man  was  a 
friend  to  the  system  under  which  the  laws 
of  that  society  were  made,  or  if  he  was 
opposed  to  it;  and  if  he  was  opposed  to 
that  system,  he,  for  one,  would  not  admit 
him  to  the  governing  body.     These  were 
the  sentiments  he  entertained  on  the  sub- 
ject, and  which  he  expressed  to  the  House 
sincerely  and  conscientiously,  believing  they 
were  right.     On  that  subject  he  would 
read  a  passage  from  an  authority  whose 
Tiewa  on  the  subject  were  supposed  not  be 
orthodox  by  hon.  Members  opposite,  bo- 
Sir  F.  Thesiger 


cause  he  did  not  agree  with  them  ou  thie, 
though  he  did  on  most  other  subjects.  The 
Archbishop  of  Dublin  said:  '*If  a  nuui 
believes  that  he  is  bound  to  refuse  obedi- 
ence to  the  law  of  Christianity,  and  will 
not  pledge  himself  to  regard  it  as  para- 
mount to  all  human  legislation,  he  cannot 
properly  be  a  member  of  a  society  which 
regulates    its    proceedings    according    to 
that  law."    But  then  it  was  said,  <'If 
you  exclude  the  Jews  from  the  Leffiskture, 
you    are   guilty  of  persecution.       Now, 
with  very  great  deference,  he  must  say  that 
this  was  an  abuse  of  terms.     "Persecu- 
tion" he  understood  to  be  the  infliction 
of  some  pain  or  disability  unjustly,  either 
as  a  penalty  for  religious  opinions,  or  for 
the  purpose  of  inducing  persons  to  abandon 
them;  but  there  was  no  such  object  in 
the  exclusion  of  the  Jews  from  the  Legis- 
lature.    The  sole  object  they  had  in  that 
exclusion  was  self-defence,  not  in  the  low 
sense  of  defence  against  danger,  but  in 
that  of  security  against  the  violation  of 
a  sacred  principle;  and  they  might  just 
as  well  call  bolts  and  bars  which  have  the 
effect  of  stopping   the    entrance    into  a 
house  of  a  person  who  was  likely  to  do 
mischief  there,  persecution,  as  to   apply 
the  term  to  the  exclusion  on  such  grounds 
of  the    Jews   from  Parliament.     If    the 
House   took  this  fatal  step,  he  believed 
they  would  do  the  greatest  violence   to 
the  religious  sentiments  and  feelings  of 
the    nation.     There    was    a  strong    and 
growing  feeling  upon  this  subject,  which 
was  sufficiently  indicated  by  the  petitions 
presented  against  this  measure.    And  any- 
thing more  mischievous  and  fatal  at  tho 
present  moment  than  the  idea  that  the 
House    of  Commons    was    indiffermit  to 
religion,  could  hardly  be  imagined.     God 
forbid  he  should   suppose   that  the  8up« 
porters  of   the  Bill  were    indifferent  to 
religion !    but  in  such  a  matter  as  this, 
to  seem  and  to  be  would  have  the  same 
unhappy  influence  upon  the  country.  When 
the  noble  Lord  got  rid  of  the  words  "oa 
the  true  faith  of  a  Christian,'*  why  should 
he  not  go  a  step  further,  and  say  that 
persons  professing  no  religion  at  all  should 
be  qualified  to  sit  in  that  House?     There 
were  in  this  county  a  great  number  of 
conscientious  Debts,  perhaps  a  larger  num- 
ber of  Deists  than  of  Jews.     They  mig^t 
not  desire,  like  Bolingbroke  and  Gibbon^ 
to  take  their  seats  under  false  pretences* 
and  they  would  come  to  the  noble  Lord 
and  say — "  We  do  not  wish  to  enter  tha 
House  of  Commons  with  lying  lipi  and  Sk 
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daoeitfol  tongae;  we  are  anxiouB  to  arow 
our  disbelief  in  ChriBtianity,  and  to  take 
our  seats  npon  tbe  natarcd  religion  that 
guides  and  governs  mankind."  Was  the 
noble  Lord  prepared  to  give  way  to  such* 
representations*  and  to  admit  Deists?  The 
Jewish-  religion  was  but  Deism.  [Mr. 
Bethell:  Revealed  Deisin].  It  was  reveal- 
ed religion,  he  heard  it  said ;  and  he  had 
heard  it  contended  that  as  the  Jewish 
religion  was  the  forerunner  of  Christianity, 
the  Jews  had  a  claim  upon  those  who 
professed  Christianity  for  admission  to 
that  House.  But  he  was  sure  his  hon. 
and  learned  Friend  who  had  kindly  sug- 
gested the  remark,  would  agree  with  him 
that  half  a  truth  frequently  amounted  to 
absolute  falsehood,  and  this  was  one  of 
those  cases.  Nor  did  he  know  why  the 
noble  Lord,  having  admitted  the  Jews 
and  the  Deists,  should  refuse  admission  to 
the  ''fool  who  says  in  his  heart.  There  ,is 
no  God."  Such  a  person  might  say, 
''Away  with  the  mockery  of  all  forms  of 
religion !  every  subject  of  this  realm  is 
entitled  to  all  the  privileges  of  a  citizen." 
[Cheers.]  He  unoerstood  from  that  cheer 
that  hon.  Gentlemen  opposite  did  not  wish 
the  noble  Lord  to  stop  at  the  Jews,  and 
that  he  was  to  make  everything  smooth  for 
the  admission  of  persons  of  all  religions  and 
no  religion.  [Gneers,]  Those  cheers  fur- 
nished him  with  an  .additional  reascm  for 
opposing  a  course  which  would  be  attended 
with  the  most  mischievous  and  fatal  conse- 
quences. It  was  clear  now,  and  the  noble 
Lord  must  have  seen  it,  that  he  could  not 
stop  short  in  the  course  he  had  now  begun, 
and  that  he  must  give  up,  one  by  one, 
all  that  consecrated  the  Members  of  that 
House  to  .their  duties — that,  in  completing 
the  edifice  of  civil  liberty,  he  would  give 
so  much  liberty  as  to  lose  all  the  sem- 
blance of  religion;  that  he  would  abandon 
everything  that  gave  grace  and  dignity 
to  weir  functions,  and  everything   that 

fave  solemnity  to  the  proceedings  of  that 
[ouse.  Entertaining  these  Bselings,  he 
had  to  move  that  the  measure  before  the 
House  be  read  a  second  time  that  day 
lux  months. 

Loan  WILLIAM  GRAHAM,  in  second- 
ing  the  Motion,  said,  he  wished  to  eall  the 
attention  of  the  House  to  the  manner  in 
which  this  question  would  affect  the  two 
important  ooestions,  the  education  of  the 
people,  ana  the  redation  between  Church 
and  State.  With  regard  to  the  first  topic, 
the  House  was  aware  that  there  was  a 
great  difference  of  opinion  on  the  question 


whether  education  ought  to  be  secular,  or 
whether  it  ought  to  be  combined  with 
religion.  .  He  believed  the  majority — he 
might  say,  the  large  majority — of  that 
House  were  opposed  to  merely  secular 
education;  but  he  woi)ld  ask,  how  could 
they  insist  upon  religious  education  after 
declaring  by  their  votes  that  it  was  imma- 
terial whether  the  Legislature  was  founded 
on  Christianity  or  not  ?  If  it  was,  indeed, 
unimportant  whether  a  man  was  a  Chris- 
tian or  not,  he  thought  thfij  would  be 
deprived  of  their  strongest  argument  in 
favour  of  religious  education.  How  can 
you  teach  a  child  that  this  is  a  great 
Christian  country,  that  all  her  institutions 
are  founded  on  Christianity,  and  then  turn 
round  upon  him  and  tell  him  that  it  is  per- 
fectly unnecessary  that  the  persons  who 
are  to  legislate  for  this  great  Christian 
country,  who  are  to  mould  and  adapt  and 
alter  all  her  institutions,  should  be  obliged 
to  profess  Christianity?  What  inference 
could  the  youtlifnl  mind  draw  from  this 
fact,  but  that  it  was  immaterial  what  a 
man  believed  or  disbelieved,  whether  he 
is  an  idolater  or  a  Christian  ?  The  next 
argument  was,  what  the  effect  would  be  on 
the  relations  between  Church  and  State. 
This  was  a  delicate  subject,  and  one  (^ 
which  the  solution  became  more  difficult 
every  year;  but  it  was  impossible  not  to 
perceive  that  persons  of  very  opposite  prin- 
ciples were  converging  towards  the  same 
point — the  separation  between  Church  and 
State.  He  was  an  advocate  for  that  union, 
not  only  for  the  sake  of  the  Church,  but  also 
for  the  interest  of  the  State.  He  thought 
it  was  no  mean  consideration  that  on  some 
important  question  a  Minister  might  be 
placed  in  such  a  position,  that  the  Jews,  if 
once  admitted,  might  turn  the  balance  either 
for  evil  or  for  good.  They  had  heard  of  a 
party  which  was  denominated  an  Irish 
Brigade;  they  might  yet  live  to  see  a  Jew 
brigade,  and  the  interests  of  Church  and 
State  might  be  sacrificed  to  a  Jewish  mi- 
nority. Under  these  circumstances,  he 
seriously  appealed  to  all  true  friends  of 
the  Chureh  to  say,  if  the  admission  of  un- 
believers ib  Parliament  was  calculated  to 
facilitate  legislation  on  this  difficult  and 
delicate  subject;  bearing  in  mind  that  the 
same  principle  will  force  us  to  admit,  if 
ooeasion  should  arise,  the  representatiyes 
of  the  most  degrading  forma  of  Indian 
idolatry.  They  had  already  had  the  ques- 
tion  of  the  clergy  reserves  debated  in  tha 
^uae,  and  the  right  hon.  Gentleman  the 
Chancellor  of  the  Ezcheqner  defended  tho 
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measure  for  tbeir  confiscation  in  a  speech 
of  great  eloquence.  That,  in  a  chosen  de- 
fender of  the  Church,  was  certainly  sur- 
prising— in  a  representative  for  the  Unirer- 
sitj  of  Oxford  it  was  still  more  wonderful; 
but  he  supposed  the  right  hon.  Gentleman, 
having  tried  his  "  'prentice  hand  "  on  the 
Church  of  Canada,  would  he  prepared, 
with  still  fewer  scruples,  to  deal  with  the 
Church  of  Ireland.  No  douht  that  ohject 
would  he  greatly  facilitated  by  the  admis- 
sion of  additional  unbelierers  into  that 
House — persons  ready  to  vote  away  all 
religious  endowments — persons  who  utterly 
scorned  and  denied  all  that  that  House 
held  most  sacred,  who  by  their  faith  and 
law  were  bound  to  keep  themselves  sepa- 
rate and  distinct — a  nation  within  a  na- 
tion, whose  firmest  hope  and  dearest  belief 
must  be  bound  up  in  the  destruction  of  the 
Christian  faith ,  and  the  annihilation  of  all 
that  Christians  held  most  sacred  and  most 
dear. 

Amendment  proposed,  to  leave  out  the 
word  "  now,*'  and  at  the  end  of  the  Ques- 
tion to  add  the  words,  *'  upon  this  day  six 
months." 

Mr.  BBRNAL  OSBORNE  said,  how- 
ever  much  he  might  differ  with  the  major 
part  of  the  propositions  laid  down  by  the 
hon.  and  learned  Member  for  Stamford 
(Sir  F,  Thesiger),  he  concurred  fully  in  the 
observations  with  which  the  hon.  and 
learned  Member  commenced  his  speech, 
when  he  said  it  was  totally  impossible  to 
produce  any  novelty  on  this  most  exhaust- 
ed subject.  At  any  rate,  the  hon.  and 
learned  Gentleman  deserved  credit  for 
having  introced  a  novelty  into  the  debate, 
for  he  had  given  a  new  reading  of  history, 
from  what,  at  least,  he  (Mr.  Orbome)  had 
ever  read  before,  when  the  hon.  and  learn- 
ed Gentleman  said  there  were  no  Jews  in 
this  country  until  the  time  of  Charles  II. 
If  he  had  read  history  aright,  there  were 
many  Jews  in  this  country  in  the  time  of 
Oliver  Cromwell;  and  if  the  hon.  and 
learned  Gentleman  had  displayed  his  re- 
searches in  history  as  much  as  he  had  in 
law,  he  would  have  known  of  a  very  re- 
markable offer  made  in  the  time  of  Oliver 
Cromwell — no  less  than  an  offer  to  pur- 
chase St.  Paul's  Cathedral,  to  turn  it  into 
a  Jewish  synagogue. 

Sir  FREDERIC  THESIGER :  I  said 
there  were  only  twelve  Jews  here  in  1663. 

Mr.  BERNAL  OSBORNE  :  The  hon. 
and  learned  Genileman  did  say  there  were 
no  Jews  in  this  country  until  the  time  of 
Charles  II.,  and  he  ought  not  to  try  to 
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throw  impediments  in  the  way  when  bis 
error  was  being  exposed.     He  maintained 
that  if  the  hon.  and  learned  Gentleman 
bad  been  as  correct  in  his  history  as  he 
ought,   occupying  the  position  which  he 
did,  he  would  have  told  the  House  that  in 
the  time  of  Oliver  Cromwell  the  Jews  were 
so  numerous  and  so  rich  ihat  they  made 
an  offer  for  the  purchase  of  St.  Paul's  Ca- 
thedral; and  in  remarking  upon  the  state- 
ment of  the  hon.  and  learned  Gentleman 
that  there  were  no  Jews  in  England  until 
the  reign  of  Charles  II.,  he  was  merely 
giving  him  credft  for  having  introduced 
into  the  debate  a  novelty  for  which  he  was 
sure  the  House  felt  grateful.  He  confessed 
he  addressed  himself  to  the  question  with 
feelings,  if  not  of  despair,  at  least  of  despon- 
dency.    It  was  no  very  consoling  reflection 
to  the  advocates  of  religious  equality  to 
consider  that  for  upwards  of  twenty  years 
this  question  had  been  advocated.     He  be- 
lieved it  was  in  1830  that  Mr.  Grant — all 
honour  to  his  name! — first  introduced  it  to 
the  House.  It  had  since  then  been  frequent- 
ly discussed;  the  principle  had  always  been 
acknowledged  by  large  majorities  of  that 
House,  and  the  leading  and  most  distin- 
guished men  on  both  sides  of  the  House, 
differing  on  all  other  subjects,  had  echoed 
one  another's  sentiments,  and  had  agreed 
upon  this.     The  power  and  eloquence  of 
Mackintosh  and  Macaulay  had  been   re- 
sponded to  by  the  late  Lord  George  Ben- 
tinck  aqd  the  present  right  hon.  Member 
for  Buckinghamshire  Mr.  Disraeli.   There- 
fore he  said  it  was  not  a  consoling  reflec- 
tion to  the  advocates  of  religious  liberty 
that  in  1853  this  question  was  still  drag- 
ging its  slow  length  along,  and  the  same 
arguments  were  used 'for  excluding  the 
Jews  from  Parliament  which  possibly  were 
used  in  the  thirteenth  century  as  reasons 
for  banishing  the  Jews  the  Kingdom,  in  the 
same  intolerant  spirit,  and  with  some  little 
of  the  ignorance  which  might  have  been 
displayed  in  the  middle  ages.     The  hon. 
and  learned  Gentleman  the  Member  for 
Stamford  had  used  almost  the  same  terms 
and  the  same  arguments  which  another 
great  light  of  the  legal  profession  used  on 
doing  away  with  the  writ  de  heretico  com- 
hurendo.     The  great  arguments  for  burn- 
ing heretics  were  advanced  in  the  same 
terms  and  in  the  same  manner  by  Lord 
Coke;  but  he  little  thought  to  hear,  in  the 
▼ear  1853,  another  great  luminary  of  the 
law  repeat  those  arguments  for  preventing 
Jewa  taking  their  seats  in  Parliament. 
The  hon.  and  learned  Gentleman  adopted 
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the  Btatement  of  the  hon.  Baronet  the 
Member  for  the  UniyerBitj  of  Oxford  (Sir 
B.  H.  Inglis) — that  the  admission  of  Jews 
would  unchristianise  the  nation.  He  most 
ask  the  hon.  and  learned  Gentleman,  was 
he  really  serious  in  making  that  state- 
ment? If  the  nation  would  he  unchris- 
tianised,  really  it  was  unchristianised  al- 
ready; it  was  unchristianised  when  the 
Crown  admitted  Jews  to  be  magistrates 
and  to  be  sheriffs.  Nay,  more — London 
'and  Greenwich  must  have  bec^n  unchris- 
tianised when  they  returned  Jewish  Mem- 
bers to  that  House;  and  the  Parliament  of 
England  had  made  great  progress  in  this 
henthenising  process,  by  voting,  as  they 
had  done  for  the  last  twenty-three  years, 
that  Jews  ought  to  be  admitted  to  seats  in 
the  Legislature.  Gould  any  man  believe 
in  his  heart  that  by  admitting  Jews  to  that 
House  they  actually  unchristianised  the 
Legislature?  Could  hon.  Gentlemen  be 
sincere  in  that  argument?  If  so,  they 
were  bound  to  admit  that  this  country  was 
not  a  Christian  country.  If  the  argument 
were  carried  to  its  legitimate  conclusion, 
there  were  only  two  Christian  countries  in 
Europe — Spain  and  Portugal.  And  they 
were  Christian  because  they  allowed  no 
toleration  of  any  other  worship.  The 
House  would  recollect  the  question  by  a 
right  hon.  Gentleman  as  to  persecutions  in 
Spain  for  nonconformity  to  the  religion  of 
that  country.  If  toleration  was  unchris- 
tian, he  said  there  were  only  two  Christian 
countries  in  Europe,  Spain  and  Portugal, 
because  there  but  one  sect  of  religion  was 
allowed.  But  in  this  country,  where  all 
sects  were  tolerated,  where  all  modes  of 
religious  worship  were  protected,  it  was 
an  absolute  offence  to  common  sense  to 
say  that  the  admission  of  the  Jews  to  the 
Legislature  would  unchristianise  the  coun- 
try. The  hon.  and  learned  Gentleman 
went  on  to  say  that  it  was  necessary 
to  have  a  declaration  of  Christianity  by 
every  Member  entering  that  House.  If 
the  hon.  and  learned  Gentleman  thought 
that,  why  was  he  content  to  leave  the 
declaration  at  the  fag  end  of  an  oath 
which  a  portion  of  the  Members — Roman 
Catholics  and  Quakers — did  not  take  at 
all  ?  If  the  hon.  and  learned  Gentleman 
was  sincere,  why  did  he  not  come  down 
and  put  a  notice  on  the  books  of  the 
House  that  the  declaration  of  Christianity 
should  be  made  by  every  Member,  not  at 
the  tail  of  a  worn-out  oath,  which  he 
wished  to  see  done  away  with,  but  pre- 
ceding all  oaths.     He  conceived  no  more 


solemn  farce  could    be  enacted  in  that 
House  than  to  see  hon.  Members  led  up 
to   that  table,  and  abjuring  with  a  sort 
of  sluggish,  desponding  manner,  knowing 
the  folly  they  wore  about  to  commit — 
[CHes  0/  "No,   no!"!     He  would    not 
dispute  with  the  hon.  Member  who  had 
inteiTiipted  him,  because  the  hon.  Mem- 
ber was,,  no  doubt,  not  aware  that  there 
was  no  survivor  of  this  Pretender — none 
of    his    descendants    were    in   existence. 
Hon.  Members  wore  positively  led  up  to 
the  table  to  abjure  fidelity  to  a  man  who 
had  left  no  descendants,  and  which  they 
all  knew  to  be  a  positive  absurdity.     He, 
for    one,   considered    that    this   question 
ought  not  to  be  discussed,  as   the  hon. 
and  learned   Member  for   Stamford   had 
discussed    it,   on   religious   grounds,   but 
simply  on  its  political  bearings.     If  the 
tenets  of  the  Jews  or  their  ecclesiastical 
polity  were   dangerous   to  the    State — if 
they  tended  to  disorganise  the  institutions 
of  the  country — he  admitted  a  case  would 
be  made  out  for  their  exclusion  from  the 
Legislature.     But  then  he  said  they  were 
bouud  to  submit  a  Motion  upon  that  subject, 
and  declare  that  no  Jew  was  qualified  to 
appear  on  the  hustings  or  to  canvass  for 
the  suffrages  of  his  fellow-countrymen,  and 
not  by  a  side  wind,  the  result  of  acciden- 
tal combination,   to  debar    their    taking 
seats  in   that  House.     He  never  would 
assent  to  the  proposition  that  it  was  ne- 
cessary to  make  a  religious  declaration  to 
pay  duo  regard  to  civil  duties.     The  hon. 
and  learned  Member  for  Stamford  had  ad- 
verted to  the  position  in  which  the  Arch- 
bishop of  Dublin  had  placed  this  question. 
He,  for  one,  fully  joined  in  the  admiration 
of  the  talents  of  that  right  rev.  Prelate. 
He   did    not    think,   however,   it   was   a 
question  of  Jewish  disabilities,  but  rather 
a  question  of  Christian  claims.     The  ques- 
tion was,  were  constituencies  to  be  de- 
barred from   selecting    such   men  to   be 
their  representatives  as  they  might  think 
fit,  provided  they  did  not  entertain  sen- 
timents  dangerous  to  the  institutions   of 
the  country  ?     Three  times  had   one  of 
the  most  important  constituencies  in  the 
country,  the  City  of  London,  sent  an  hon. 
Gentleman  to  represent  them   in  Parlia- 
ment.    This  branch  of  the  Legislature  had 
never  denied  the  claim  of  the  constituency 
to  make  that  choice;  still  that  hon.  Gen- 
tleman was  not  allowed  to  take  his  scat, 
and   the  constituency  was   virtually   dis- 
franchised by  Baron  Rothschild  not  being 
allowed  to  take  his  seat.     The  question 
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was  not  to  mneb  the  claims  of  tlie  Jew  I 
as  the  rights  of  the  Christian,  and  by  ex- 
cluding the  Jew  they  were  deharring  the 
Christians  of  their  political  rights.  He 
turned  now,  with  some  pain,  to  notice 
the  remarks  on  a  previous  occasion  of 
the  hon.  Member  for  Tarn  worth  (Sir  R. 
Peel).  Whenerer  the  hon.  Member  spoke 
he  would  be  listened  to  with  attention,  if 
only  on  'account  of  the  name  he  bore. 
He  entertained  high  feelings  of  regard 
for  the  late  right  hon.  Baronet ;  and  he 
could  not  help  saying  that  he  heard  the 
speech  of  the  hon.  Member  for  Tamworth 
with  great  regret.  He  thought  the  hon. 
Member    endeavoured  to  lower  a  great 
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of  the  Iftte  Sff  Robert  Peeif  He  wo«Id 
quote  the  words  in  answer  to  the  argu- 
ment of  the  hon.  and  learned  Member 
for  Stamford,  that  religious  disabilities 
were  not  in  the  nature  of  penalties.  In 
1848  the  late  Sir  Robert  Peel  said- 


question  of  public  principle  to  a  private 
attack   on  individuals.     With  the  merits 


of  Baron  Rothschild  that  House  had  no- 
thmg  whatever  to  do.     He  did  not  intend 
to   offer  one  word   of  observation  as   to 
the  virtues  of  Baron  Rothschild ;  but  this 
he  would  undertake  to  say — adopting  an 
expression  of  the  hon.  and  learned  Mem- 
ber for  Stamford  —  that  when   the  hon. 
Member  for  Tamworth  made  use  of  that 
invidious    reflection    on    the    house    of 
Rothschild  making  loans  to  foreign  coun- 
tries at  usurious  interest,  he  only  stated 
one-half  the  truth,   and   what   that  was 
they  had  heard  defined  by  the  hon.  and 
learned  Member  for  Stamford.     The  hon. 
Member    for    Tamworth    had    not    only 
stated   but  half    the  truth,   but   seemed 
totally  ignorant  of  one-half  the  case;  he 
came  down  to  that  House  with  the  mo^ 
dern  cry  of  religious  liberty  upon  his  lips, 
but  with  the  old  feeling  of  penal  restric- 
tions in   his  heart.      The  hon.    Baronet 
had  referred  to  the  report  and  evidence 
of  the  Juvenile  Offenders  Committee,  in 
support  of  his  statement  that  the  Jews 
were  more  than  usually  addicted  to  crime; 
but   when  he  came    to    search    through 
that  Report  he  could  find  no  mention  of 
the  crimes  attributed  to  the  Jews,  save 
an  isolated  fact  spoken  to  by  Mr.  Ser- 
jeant  Adams,    that    certain    Jews    were 
receivers  of  stolen  goods— there  was  no- 
thing to  show  that  the  Jews  were  re- 
larkable  for  their  bad    morals    in  this 
auntry.     The  hon.  Baronet  should  recol- 
JCt  the  name  he  held,  and   not  condc- 
Jend  to  make  sweeping  assertions  with- 
at  due  inquiry;  least  of  all  should  he 
neer  at  that  wealth  which  was    accu- 
arakted  by  the  exercise  of  honest  mdus- 

S^     He  would  tuni  from  the  eccentric 
lies  of  the  son,  to  the  matured  wis- 
dom of  the  lather.     What  was  the  opinion 
JUr.  B.  Oshome 


"  I  cannot  admit  tlie  right  of  the  Legislature  to 
inflict  a  penalty  for  mere  religions  error,  beeanse 
I  hold  that  civil  disability  partakes  of  the  nature 
of  a  penalty.  I  speak  of  religious  error  simply 
and  abstractedly.  If  you  can  certainly  infer  from 
that  religions  error  dangerous  political  opinions, 
and  if  you  have  no  other  mode  of  guarding  against 
those  political  opinions  except  by  the  administn^. 
tion  of  a  test  for  the  purpose  of  asoeitaiaiog  tlie 
religions  opinions,  in  that  case  you  may  have  a 
right  to  impose  the  penalty  of  exclusion  from 
certain  trusts."— [3  Hansmrd,  xcvi.  520.] 


Would  any  one  tell  him    that    keeping 
men  from  attaining  the  highest  object  of 
their  ambition  was  not  in  the  nature  of 
persecution  —  that  it  was  not  as  much 
a  torture  as  burning  ?     It  di£Fered  in  de- 
gree, but  in   principle  it  wae  essentially 
the  same.     If  they  carried  out  that  prin- 
ciple to  its  legitimate  conclusion,  wfaereia* 
he  would  ask,  was  it  a  less  species  of 
persecution  than  the  putting  on  the  yel- 
low badge  which  Jews  in  former  times 
were  compelled   to  wear?      The  yellow 
badge  still  remained,  and  it  was  for  that 
House  to  remove  that  badge  by  admit- 
ting the  Jews  to  all   their  civil  rights. 
The  hon.  and  learned  Member  for  Stam- 
ford had  quoted  a  pamphlet  by  Hollinga- 
worth  to  support  the  statement  that  the 
Jews  were  all  intent  on  going  in  a  body 
to  Palestine.     They  all  knew  that  emigra- 
tion was  very  rife  at  the  present  moment, 
but  the  last  to  emigrate  were  the  Jews, 
Let  them  remember  how  the  question  was 
treated  by  foreign  States.     Unfortunately 
there  were  now  only  three  constitutional 
countri^  in  Europe— Belgium.  Sardinia, 
and  flolland— and  in  all  those  the  Jews  had 
seats  in  the  Legislature  the  same  as  Chris- 
tians.    In  Prance  and  Austria  there  were 
no  disabilities  on  account  of  their  religious 
convictions.     And    when    the    hon.    and 
learned  Gentleman  said  the  Jews  were 
men  of   a  different    nation,  who    never 
amalgamated  with  another  people,  he  was 
as   wrong  as  he  was  in  his  history  with 
regard  to   Oliver   Cromwell.     What  was 
the  evidence  on  that  point  ?     The  Minis- 
ter of  Public  Instroction  in  France   (M. 
Merilhon),  in  1830,  wrote  thus  :— 


"  Since  the  Oomtituent  Assembly  pUeed  the 

j'adites  on  a  firoting  with  other  oitinns,  they 

have  FBftaken  of  our   glory  and   misfortunes. 

irH^      m^  ^^  ^^^^  on  the  same  fields  of 

battle.    Their  chUdren  have  been  brought  up  in 
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ike  uamt  wlMob.  They  faftve  beoenie  inlnied 
with  the  MBe  principlei,  adopted  the  same  habits, 
and  become  the  most-deserring  eitixens." 

That  was  the  testimony  of  France;  and 
what  was  the  ease  in  regard  to  Prussia? 
Prince  Hardenburgh,  in  an  official  letter 
to  the  Prussian  Consul  at  Hamburgh, 
dated  1814,  bore  the  highest  testimony 
to  the  merits  of  the  Jews — the  people 
who  the  hon.  and  learned  Gentleman  said 
were  a  separate  nation,  and  were  all  to 
go  to  Palestine.  Prince  Hardenburgh 
said — 

"  The  history  of  the  Ust  war  against  France 
has  proved  that,  by  the  most  &ithful  attachment 
they  haTe  renderad  tbemseUes  worthy  of  the 
State  which  has  incorporated  them  in  its  bosom. 
The  youth  of  the  Israelite  eoofessioB  have  been 
the  brethren  in  arms  of  their  Christian  fellow- 
citizens.  They  have  also  afforded  examples  of 
true  heroism,  of  a  glorious  contempt  for  the  perils 
of  war;  and  the  other  Israelite  inhabitants,  espe- 
cially the  women,  have  rivalled  Christians  when- 
ever it  was  necessary  to  make  sacrifiees  for  their 
common  country," 

Such  was  the  evidence  against  Tagoe  de» 
claratioiM  and  quotations  from  a  pamphlet 
which  he  believed  no  one  trer  heard  of 
before.  The  hon.  and  learned  Gentleman 
also  quoted  the  judgment  of  Baron  Parke 
in  Mr.  Salomon's  case.  He  wished  he 
had  quoted  the  judgment  of  Baron  Alder- 
Bon,  who  said  in  effect  that  it  was  impos* 
aible  that  the  law  could  be  allowed  to 
remain  as  it  was  at  present.  The  House, 
however,  should  not  rest  on  his  teatimony. 
The  words  were  few»  and  he  would  read 
them,  leaving  the  House  to  put  what  Baron 
Alderson  said  on  the  subject,  though  giving 
a  judgment  adverse  to  the  rights  H  Mr, 
Salomon's,  against  what  the  hon.  and  learn- 
ed Member  for  Stamford  had  quoted : — 

"  I  think  it  would  be  more  worthy  of  this  coun- 
try and  the  Legislature,  if  they  intend  to  exclude 
tfa«  Jews,  to  exclude  them  from  privileges,  if  they 
an  to  be  exehided  at  all,  by  direct  enactment, 
and  not  merely  by  the  casual  operation  of  a  clause 
intended  apparently  in  its  object  and  origin  to 
apply  to  an  entirely  different  class  of  subjects." 

Surely  when  they  considered  the  origin  of 
this  phrase — when  they  considered  the 
pamphlet  written  by  the  Jesuit  Garnet — 

Sir  FRBDERIC  THESIGER  :  I 
said  corrected  by  the  hand  of  the  Jesuit 
Garnet. 

Mr.  BBRNAL  OSBORNB  :  Mr.  Baron 
Alderson  quoted  it  as  written  by  the 
Jesuit  GhmMt. 

Sir  FREDERIC  THESIGER:  No; 
yon  are  mistaken.  ^ 

Mr.  BERN AL  OSBORNB:   Oiantiiig 


that  it  was  corrected  by  the  hand  of  the 
Jesuit  Garnet,  and  not  written  by  him, 
but  he  believed  he  (Mr.  Osborne)  was 
right,  he  said  so  far  from  the  Home 
taking  advantage  of  this  pamphlet,  cor- 
rected by  the  hand  of  ^e  Jesaii  Garnet, 
so  far  from  taking  adrantage  of  a  phrase, 
intended,  not  as  a  weapon  against  the 
Jews,  but  aa  a  defence  against  Jesuit 
professors — so  far  from  taking  advantage 
of  that  phrase,  and  excluding  their  Jewish  ^ 
fellow-countrymen  from  a  seat  in  Parlia- 
ment— it  would  be  more  becoming  and 
more  worthy  of  that  House  to  move  a 
direct  enactment,  and  test  the  sense  of 
that  House  and  the  country  on  that  point. 
He  had  not  that  overweening  respect  for 
the  Parliaments  of  George  I.  and  George 
II.  that  he  thought  they  should  cling  to 
obsoleteprejudices  and  unreasoning  phrases. 
He  thought  they  ought  at  once  to  simplify 
these  oaths;  they  ought  to  carry  out  the 
recommendations  of  the  Commission  which 
sat  in  1845  on  religions  disabilities,  and 
not  to  seek  to  split  up  the  House  into 
theological  brigades.  The  noble  Lord  the 
Member  for  Grantham  (Lord  W.  Graham) 
seemed  horrified  at  the  idea  of  a  Jewish 
brigade;  but  this  was  not  the  way  to  avoid 
it.  He  held  that  allegiance  to  their  Queen 
and  the  interests  of  their  common  countiy, 
should  be  their  ruling  principle,  and  that 
the  House  should  not  be  split  up  into 
theological  or  causistical  sections.  If  thej 
were  Christians,  they  were  bound  to  do 
as  they  would  be  done  by;  and  when  the 
hon.  and  learned  Member  for  Stamford 
quoted  Hollingsworth  and  other  obscure 
writers,  he  would  take  the  liberty  to  quote 
Bishop  Newton,  who  said,  '*  It  is  more 
fitting  to  strive  to  be  the  dispensers  of  the 
mercies  of  heaTen,  rather  than  the  execu- 
tioners of  the  cruelty  of  man.''  That  was 
a  noble  sentiment,  worthy  of  a  Christian 
Prelate,  and  he  hoped  the  House  would 
echo  that  sentiment,  and  that  they  would 
pasQ  this  Bill  by  no  miserable  majority, 
but  by  a  majority  worthy  of  them  and 
worthy  of  the  times  in  which  they  lived. 

Mr.  DRUMMOND  said,  the  speech  of 
his  hon.  Friend  who  had  just  sat  down  was 
not  so  sound  as  that  by  which  the  noble 
Lord  (Lord  J.  Russell)  introduced  this  sub- 
ject, and  in  which  he  said  that  it  was  im- 
possible to  separate  religion  from  polities. 
They  eould  not  leave  their  religion  with 
their  great  eoat  in  the  lobby,  and  be  poli- 
tical when  they  came  into  that  Honse; 
and  then  go  back  to  the  lobby  again  and 
there  asswne  tlietr  region.    He  admitted 
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that'on  political  grounds  there  was  not  one 
Binglo  argument  to  be  brought  against  the 
Bill.  There  was  no  fear  of  the  Jews  form- 
ing any  foreign  allegiance.  They  cared 
not  one  rush  for  any  Christian  community. 
They  would  not  be  at  the  trouble  of  sup- 
porting any  one  Protestant  sect  or  of  pul- 
ling down  another.  He  was  speaking  of 
those  who  were  faithful  among  them.  They 
were  looking  forward  to  the  time  when 
they  should  trample  upon  the  Gentiles  like 
fishes  uuder  the  soles  of  their  feet.  They 
cared  very  little  about  principle,  but  a  great 
deal  about  interest.  There  was  not  a  sin- 
gle point  that  he  knew  about  them  which 
would  make  their  entrance  into  that  House 
a  subject  of  the  slightest  political  import- 
ance. But,  in  the  first  place,  Parliament 
was  a  high  Christian  court.  It  was  said, 
indeed,  that  this  was  a  religious  question, 
and  therefore  unfit  to  be  discussed  in  that 
House.  Then,  if  it  was  a  religious  ques- 
tion, and  if  the  House  was  not  fit  to  enter- 
tain a  discussion  upon  it,  the  question  it- 
self was  not  fit  to  be  introduced  into  that 
House.  This  question  was  essentially  a 
religious  question,  and  they  could  not  upon 
any  grounds  separate  a  religious  character 
from  it.  He  said  this  upon  the  highest 
Christian  authority — the  Pope.  [*•  Hear, 
hear!*']  He  was  the  highest  Christian 
authority,  whether  they  acknowledged  htm 
or  not.  .  The  Pope  said  that  he  was 
the  vicar  of  Christ.  He  is  right.  So  is 
every  bishop.  So  is  the  Sovereign  of  this 
country,  teste  the  Pope  himself.  One  of 
the  earliest  popes  who  ever  wrote  to  an 
English  Sovereign  counsels  him  to  take 
€ai*e  that  his  people,  meaning  the  laity, 
should  be  taught  the  Scriptures,  "  out  of 
which,"  he  says,  "  take  your  law,  and 
therewith,  by  the  permission  of  God,  govern 
your  kingdom  of  England,  for  therein  you 
are  Christ's  Vicar — vicarius  Christi.**  In 
a  subsequent  letter  to  the  same  Sovereign, 
he  uses  the  same  words.  Now,  not  only 
is  a  Sovereign  the  Vicar  of  Christ,  but  so 
is  the  head  of  every  family,  which  is  the 
meaning  of  the  words  of  the  hon.  and  learn- 
ed Gentleman  (Sir  F.  Thesiger),  who  said 
there  was  none  over  the  legislator,  and  there 
is  none  over  the  Sovereign  in  his  Kingdom, 
nor  over  the  head  of  any  private  family 
which  is  consecrated  by  the  sacrament  of 
marriage.  Hear,  then,  what  the  law  of  the 
Church  says  to  those  who  are  in  this  high 
position.  It  declares  concerning  the  con- 
duct to  be  pursued  towards  the  Jew^^and 
it  is  the  universal  Christian  law — not  the 
Biiddle  ages,  but  the  young  ages — from 

Mr.  Drummond 


the  earliest  time  the  Church  declares  that 
you  shall  not  live  in  the  same  house  with 
them,  you  shall  not  dine  or  take  tea  with 
them — and   a   dozen    other   prohibitions, 
which  are  all  put  down,  but  which  I  need 
not  trouble  the  House  with;  and  it  is  added, 
in  these  said  recited  cases,  to  communicate 
with  the  Jew  seems  to  be  mortal  sin.    The 
Sovereign  of  this  country  dare  not,  among 
his  counsellors,  take  any  one  who  will  not 
bow  the  knee  to  Him  to  whom  every  knee 
shall  bow  ;  and  whether  this  House  pass 
it  or  not,  it  is  the  duty  of  the  Sovereign  to 
refuse  to  give  his  assent.     But  you  turn 
round    and    say   that   every  man  has    a 
right  to  worship  God  as  he  pleases.     He 
denied  it — ["Hear,  hear!"] — he  denied  it 
point  blank.     He  was  glad  of  that  cry  of 
•*  Hear"  from  hon.  Gentlemen  opposite. 
The  declaration  generally  came  from  gen-- 
tlemen  who  were  called  Bible  Christians. 
Now,  he  should  like  to  know  where  thej 
found  in  the  Bible  authority  for  the  state- 
ment that  a  man  was  sent  into  the  world 
to  worship  God   as  he   himself  pleased. 
From  his  small  knowledge  of  the  Scrip- 
tures, he  knew  that  the  way  in  which  a 
man  should  worship  God  was  accurately 
prescribed,   and   that  no   Christian    dare 
worship  Him  but  in  that  one  way.     More- 
over, he  found  that  the  first  gentleman 
who  took  his  own  way  in  this  matter,  and 
was  what  might  be  called  an  Independent 
or  Free  Churchman — was  Cain.     It  was 
very  fine  to  talk  of  the  universal  equality 
of  man;  but  this  was  mere  unsanctified 
benevolence.     He  had  been  struck  by  a 
passage  he  read  not  long  ago,  in  which  it 
was  said  that  the  time  was  when  the  na- 
tions of  the  earth  were  bound  together  in 
unity  with  Rome  for  their  universal  centre, 
while  the  talisman  which  bound  them  was 
credo.     All  this  was  changed.     True,*  we 
were  still  bound  together,  but  our  centre 
was  the  Stock  Exchange,  and  the  talisman 
which  governed  us  was  not  credo,  but  ere- 
dit.    It  is  not  ci*edo — no  one  says  I  believe 
in  anything  ;  but  credit,  he  believes  some 
one  else.     The  Bill  before  the  House  ori- 
ginated in  these  circumstances : — The  rab- 
ble of  London,  partly  out  of  the  love  of 
mischief,   partly    from    contempt    of  the 
House   of   Commons,   and  partly  from  a 
desire  to  give  a  slap  in  the  face  of  Chris- 
tianity, elected  a  Jew.      If  you  can  with 
safe  consciences  admit  him,   do  so;  he, 
with  a  safe  conscience,  could  not  and  would 
not. 

Mr.  E.  ball  said,  that  he  believed  he 
was  doing  that  which  was  most  in  accord- 
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aace  with  the  Christian  dootrines,  and  was 
moat  calculated  to  do  God*s  work,  when 
he  sapported  thi%  Bill.     He  could    not 
agree  with  an  hon.  Memher  who  said  that 
it  was  not  persecution  to  keep  a  Jew  out 
of  that  House;  for  he  considered  that  it 
was  just  as  much  persecution  to  withhold 
from  any  man  that  which  was  his  due,  as 
to  take  from  him  that  which  he  had.     No 
class  of  persons,  compared  with  their  num- 
bers, had  done  so  much  to  advance  this 
country  in  wealth,  in  commercial  and  mo- 
netary transcendence,  and  in  all  that  con- 
stituted national  greatness,  as  the  Jews 
had  done;    and  they  had,   therefore,   as 
strong  a  claiui  as  any  other  portion  of  our 
people  to  share   our  national  privileges. 
The  hon.  and  learned  Gentleman  who  .bad 
addressed  the  House  first  that  niffht,  said 
that  the  atheist  was  also  excluded  by  this 
oath.      But  that  was  not  the  fact;    for 
while  the  atheist,  without  any  misgiving  of 
conscience  or  fear  of  God,  took  the  oath 
and  was  admitted,  the  more  conscientious 
Jew  was  alone  excluded.     Inferences  un- 
favourable to  the  Jewish  claims  had  been 
drawn  from  the  occupations  followed  by 
portions  of  that  people.     But  the  fact  was, 
that  Christians  had  oppressed  the  Jews, 
prevented  their  traffickmg  like  other  men, 
deprived  them  of  their  muDicipal  rights, 
and  had  thus  driven   them   to  resort  to 
cunning,  craft,  and  subtlety,  and  to  exer- 
cise the  ingenuity  which  they  possessed 
above  other  men  in  doing  what  was  dis- 
reputable.    It  was  said,  again,  that  the 
admission  of  Jews  to  that  House  would 
unchristianise  it.     But  if  that  were   so, 
then  every  time  that  a  Jew  went  into  a 
jury-box,  took  his  seat  as  an  alderman,  or 
voted  as  an  elector,  he  unchristianised  the 
body  in  whose  deliberations  or  actions  he 
took  part.     It  had  been  well  remarked  by 
an  able  writer,  that  it  was  the  hard  fate  of 
Jews  to  be  persecuted  alike  by  infidels  and 
Christians;  they  were  hated  by  Voltaire 
and  Gibbon  because  they  were  living  evi- 
dence of  the  truth  of  the  Old  Testament; 
and  they  were  detested  by  Christians  be- 
cause of  their  (the  Christians')  faith  in  the 
New  Testament.     He  was  told  that  they 
were  God*s  people,  and  that  we  ought  not 
to  interfere  with  his  dispensations  towards 
them;  he  admitted  that,  but  he  did  not 
find  that  he  was  anywhere  appointed  to 
carry  out  these  dispensations.     After  giv- 
ing this  subject  the  best  consideration  pos- 
sible, he  believed  that  he  should  best  carry 
out  the  principles  of  Christianity,  and  act 
in  a  manner  the  most  acceptable  to  God, 

VOL.  CXXV.    [third  sjbries.] 


by  supporting    the    measure    before  the 
House.  • 

Lord  ADOLPHUS  VANE  said,  that 
he  would  adduce  as  an  authority  in  favour 
of  the  vote  he  should  give  on  this  occasion, 
the  work  of  Mr.  Gladstone,  entitled.  The 
Church  in  its  BehxUons  to  the  jStote— a 
less  exalted  person,  but  a  more  consistent 
politician,  than  the  right  hon.  Member  for 
the  University  of  Oxford  (Mr.  Gladstone), 
In  that  book  it  was  declared  that  "con- 
formity to  the  religion  of  the  State  was 
an  indispensable  qualification  for  office;" 
and  one  reason  why  it  was  so  was  stated 
to  be,  because  otherwise  they  could  not 
join  in  a  supplication  to  God  for  guidance 
in  the  task  imposed  upon  them.  He  felt  the 
more  called  upon  to  make  this  statement,  be- 
cause the  hon.  Member  for  Middlesex  (Mr. 
B.  Osborne)  had  said  that  the  oath  taken 
by  a  Member  of  Parliament  was  a  solemn 
farce.     He  did  not  consider  it  so  when  he 
took  it,  and  he   believed   that   the  hon. 
Member,  in  the  opinion  he  had  expressed, 
occupied  a  very  isolated  position.     They 
had  had  an  example  of  the  value  of  these 
oaths  only  the  other  day,  when,  after  the 
hon.  Member  for  Meath  (Mr.  Lucas)  was 
pleased  to  indulge  in  language  towards  the 
Church  of  England  such  as  no  Member 
who  had  taken  the  oath  was  warranted  in 
doing,  the  hon.  and  learned  Member  for 
Kilkenny  (Mr.  Serjeant  Shoe)  got  up  and 
said  that,  so  long  as  the  necessity  for  tak- 
ing that  oath  existed,  he  could  not  join  in 
the  expression  of  such  sentiments  towards 
the  National  Church.     In  the  Bill  now  be- 
fore the  House  it  was  proposed  that  the 
oath  which  bad  acted  in  this  manner  as  a 
check  upon  this  hon.  Member,  should  be 
taken  away.     It  had  been  said  that  tho 
Jew  had  a  right  to  come  into  the  Legisla- 
ture; but  this  was  answered  in  a  few  words 
by  the  right  hon.  and  learned  Member  for 
the  Univeraity  of  Dublin  (Mr.  Napier)  in 
1848,  when  he  said  that  a  Jew  could  not 
be  a  citizen  of  England,  pledged  to  sustain 
ilsxinterests  as  paramount,  without  forfeit- 
ing tbe  noblest  expectations  of  a  restored 
nationality.     The  Jew,  not  being  an  Eng- 
lishman, had  no  right  to  a  seat  in  the 
English  Legislature.     It  was,  indeed,  said 
that,  being  admitted  to  act  as  jurors  aud 
magistrates,  they  should  also  be  allowed 
to  take  their  seats  as  Members  of  Parlia- 
ment; but  was  there  no  difference  between 
framing  laws  and  carrying  them  out  ?  Why 
were  they  asked  now  to  alter  the  oaths  of 
Members  of  Parliament  ?     It  was  formerly 
said  that  the  reason  was  to  be  found  in  the 
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fact  tff  tbe  connexion  of  the  noble  Lord 
opposite  (Lord  J.  Russell)  with  the  City 
<(^  London,  which  had  three  times  returned' 
«  Jew  to  Uiat  Honso.  But  it  was  no  longer 
«  qnestion  personal  to  that  noble  Lord;  it' 
liad  become  a  Cabinet  question;  he  sup-' 
posed  because,  as  members  of  everj  re-' 
itgious  denomTnivcion  were  in  the  present 
Cabinet,  they  thought  it  right  that  the 
•Jews  shonld  be  represented  there,  too. 
On  a  former  occasion  the  right  hon.  Chan- 
cellor of  the  Exchequer  had  appealed  to 
Gentlemen  on  that  side  of  the  House,  and 
had  begged  them  to  consider  what  they 
were,  and  what  they  were  about  to  vote 
for.  Ho  might,  were  it  becoming  in  him 
to  do  so,  make  similar  appeals,  with  Han- 
sard and  bygone  division  lists  in  his  hands, 
to  hon.  Members  on  the  other  side  of  that 
House,  and  noble  Lords  fn  the  other,  by 
whom  it  was  said  that  this  measure  was  to 
^  carried.  He  trusted  that  Gentlemen 
returned  by  ProteBtamt  eonstituenciee  to 
uphold  the  Protestant  eonstitutions  of  the 
country,  would  not  be  led  away  by  specious 
und  subtle  arguments  to  support  a  Bill 
whose  real  effect  would  be  to  unehristian- 
ise  a  LegTslatnre  which  had  existed  up  to 
the  present  time  on  -Christian  princTpleB. 

Mr.  SIDNEY  HERBERT  :  Sir,  I  am 
anxious  to  nrake  some  few  obsenr^tions  to 
the  House,  in  consequence  of  the  •speech 
which  hoe  been  addressed  to  it  by  my  hon. 
and  learned  Friend  who  opened  this  dis- 
cussion. Now  it  is  not  my  wish  to  go 
into  that  part  x>f  the  ^estion  to  which  he 
alluded  with  regard  to  the  history  of  theso 
oaths,  the  intention  with  which  they  were 
originally  devised,  and  the  changes  in  the 
mode  of  xhcW  application  which  have  since 
resulted.  That  question  has  been  decided 
by  a  Court  of  Law.  In  the  case  of  Mr, 
Aldeiman  Salomons,  the  whole  question 
was  set  at  rest.  We  have  now  to  decide, 
not  whether  under  the  existing  -oath  the 
Member  for  the  City  of  London  can  take 
his  seat,  but  upon  the  question  of  policy, 
whether  this,  the  one  sole  and  last  re- 
striction upon  religious  liberty,  is  any 
longer  to  be  retained.  If,  therefore,  I 
make  any  allusion  to  the  history  of  the 
oath,  I  would  do  it  merely  to  call  the 
attention  of  the  House  to  the  state  of 
confusion  in  which  this  question  has  got, 
through  the  changes  which  have  been 
made  from  time  to  time  in  the  oaths 
administered  at  this  table,  and  the  dis- 
tinction made  in  these  oaths  with  respect 
to  the  religious  ^profession  of  the  persons 
taking  them.     What  says  my  hon.  and 
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learned  Friend  (Sh*  F.  Thesiger)*  He 
says  that  in  the  Act  7  James  I.,  '*fbr 
the  better  discovery  of  Popish  recusants,  "^ 
the  words  at  the  end  of  the  oath  were 
added,  as  they  were  considered  to  be  more 
binding  than  any  others,  and  to  have 
strengthened  that  part  of  the  oath  in 
which  all  mental  reservation  was  disowned, 
by  the  addition,  **  I  take  it  heartily,  on 
the  true  faith  of  a  Christian."  That  por- 
tion of  the  oath,  which  has  been  decided 
to  be  the  substance  of  the  oath,  and  not 
merely  its  form,  has  now  pass^i  entirely 
to  the  oath  put  to  Protestants,  and  doea 
not  occur  at  all  in  the  oath  put  to  Catho- 
lics. There  sits,  under  the  gallery,  an 
eminent  merchant  of  the  City  of  London, 
returned  three  times  by  upwards  of  7,000 
voters — by  persons  whom  1  will  not  desig- 
nate as  the  rabble  of  Ihe  City  of  London — 
but  by  persons  accustomed  to  exercise 
their  franchises  in  favour  of  men  of  no 
small  eminence,  and  who  have  on  several 
occasions  sent  him  to  Parliament  in  defi- 
ance of  those  restrictions.  And  the  pro- 
posal of  my  noble  Friend  (Lord  John 
Russell),  and  of  the  Government,  is  not 
what  was  stated  just  now  by  the  noble 
Lord  who  has  just  resumed  his  seat  (Lord 
A.  Vane),  and  by  my  hon.  and  learned 
Friend  (Sir  F.  Thesiger),  who,  on  this  occa- 
sion, no  doubt  unwittingly,  but  still  gross- 
ly, misstated  an  argument  of  Archbishop 
Whately.  We  do  not  propose  that,  in 
consequence  of  that  election,  the  existing 
law  should  be  broken  through  and  set 
aside;  but  we  take  it  as  evidence  of  a  state 
of  feeling  and  of  public  opinion  that  makes 
it  prudent  in  this  House  to  take  this  ques- 
tion into  consideration,  with  a  view  to 
alter  a  law  that  presses  upon  a  large  por- 
tion of  our  fellow-subjects.  Archbishop 
Whately  never  said  that  if  a  constituency 
elected  a  person  not  qualified,  that  there- 
fore he  should  sit.  Although  a  legis- 
lator, he  does  not  yet  consider  himself 
above  tlie  law,  and  he  would  not  propose 
any  'such  infraction  of  our  law.  What 
Archbishop  Whately  said  was,  that  the 
law  as  it  stood  was  a  restriction  on  the 
power  of  the  electors  who  were  Chris- 
tians to  choose  what  man  they  desired, 
and  that  therefore  the  law  should  be  al< 
tered.  It  was  admitted,  I  think  almost 
even  by  my  hon.  trnd  learned  Friend, 
that  the  exclusion  of  the  Jews  by  this 
oath  was  accidental.  He  urged,  indeed, 
and  I  think  with  truth,  that  at  that  time 
the  Jews  were  admissible,  not  because  the 
Legislature  wished  to  admit  them,  hut  be- 
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tscoBQ  ^  it  nerer  look  cognimmve  of  the 
qaestion.  But,  still,  tbe  exclusion  is  now 
Acoidental;  ikftt  is,  it  was  directed  »gaiD8t 
«then;  bttt  bow^  by  tihe  diMige  of  «ireimi- 
«tanees,  H  eivAndes  l^ieni.  The  Saii  of 
'SbftTtesbury  bimself  admitted  tbat,  and 
even  went  turtber,  for  be  said  tbat«  if  tbat 
accidental  exclusion  did  not  exist,  if  tbe 
bar  waa  nni  tlwre,  be,  for  one,  would  not 
propose  to  rear  it  against  tbe  Jews.  Well, 
nut  if  it  is  a  qnestion  of  principle,  wbj 
sbonld  we  sbrink  from  tbe  oonrse?  If  it 
is  rigfit  tbat  the  Jew  sbould  not  be  ad- 
mitted to  Parliament,  w'bj  abonid  not  a 
barrier  be  erected  against  bim  supposing 
tbat  it  did  not  now  exist.  In  tbe  year 
1678  Mr.  Penn  was  called  before  a  Com- 
mittee of  tbe  Hoaae  of  Oonmrnm  for  re- 
fusing to  take  tbe  oatbs,  and  in  tbe  course 
of  fbe  wscnssion  be  used  Ifheee  woras, 
'wbfoli  are  woii^  reading,  beoMise  there  is 
a  emilffrity  between  bis  position  tben,  and 
tbe  position  of  tbe  Jews  now : — 

"We  Chink  it  liard  that,  tfaongliwe  deay,  in 
«MMBeii  "wMl  yon,  thon  dwlrhMt  of  Bmne  so 
amkm^  ^tertid  itgaiaai,  ^et  thai  w»  liiouhi  be 
fo  miii^iqr  as  to  aiSfor,  and  thftt  with  axtreue 
severity,  by  laws  nuMle  only  against  the  mainte- 
naaoe  of  l^iose  doctrines  irliith  we  do  so  deny." 

I  aiqmbend  the  Jews  do  thai  to  an  ex- 
tent to  satisfy  the  bon.  Member  for  Kerib 
Warvnckahire  (Mr.  New4c^gatc). 

"▼e  flhoose  «e  ititMng,  for  Ood  knaws  wtuA 
we  hata  akeady  saflbred,  and  how  dnny-ittttoBent 
and  tvadiag  fiimilies  have  been  vedoeed  to  ^reat 
poverty  hy  it.  We  think  ourselves  a  luieful 
people ;  we  are  sure  we  are  a  peaceful  people ; 
yet,  iPweiDiiSltnifRer,  let  ns  not 'suflbr  as  Popish 
xvoaiaais,  hat  as  Pivtestaat  Diswatart." 

Tbe  gnemnoe,  an  £n'  as  tbe  Qnakere 
were  eoncemed,  has  been  long  ainoe  re- 
mored— ^not,  howerer,  so  long  since,  for  I 
imn  reeolleet  tbe  oceasion  of  ita  being  done; 
bnl  with  ngard  to  tbe  exdnaioB  of  those 
«ther  penons,  which  is  equally  acoidental, 
^le  fnH  effect  of  die  oath  ia  asaintained. 
At  this  moment  it  has  given  rise  to  a  case' 
t>f  gi'ievance  in  tbe  metropolb  •f  tbe  Em- 
pire; and  if  yon  continue  to  be  deaf  to  the 
entreatiea  of  those  classes  of  religionists, 
and  if  yon  nefnae  to  remove  tbe  disabilities 
under  whiob  they  labonr,  depend  npon  it 
thai  yo«  will  have  more  ernes  of  tbe  aame 
description.  Ton  will  have  more  eases  of 
Hie  '^eetion  of  J«W8  than  yon  w^nld  have 
if  the  Jew«  were  admitted  to  Parliament, 
beeaose  ^  persons  who  are  enthnsiastic 
advoeatea  «f  reKgioas  Rberty  will  elect 
Jews  to  ParliaADent;  and  aimply  as  a 
proteat  agahnt  <te  degradation  that. is 


piaoed  upon  th«t  portion  of  society.  It 
was  said  by  tbe  boa.  'Memcb^r  for  West 
Surrey  (Mr.  Bmmmond)  that  if  Ibis  were 
merely  a  qaestien  of  poUiey,  there  wovid 
net  be  one  wotd  'of  argument  to  be  urged 
against  it.  I  will  not  enter  into  the  rdi- 
gions  grounds  to  which  be  referred,  and  as 
to  tbe  arguments  I  confess  I  am  unable  to 
understand  tbem ;  4>ut  with  regard  to  tbe 
question  of  policy,  I  ask,  Is  it  for  creed 
yioa  exclude  tbe  Jew  ?  I  think  not,  be- 
cause I  observe  that  bon.  Members  are 
unwitting  to  pledge  themselves  to  the  opin- 
ion or  to  the  principle  that  yoa  have  a 
right  to  ^Xiclttde  men  simply  on  acconnt  of 
their  religions  belief;  but  then  yon  aay 
that  yoa  eacclude  the  Jew  on  account  of 
his  nationality.  Ton  admit  that  no  Bng- 
Hsbman  can  bo  esokided  on  tbe  groond  of 
laKgiona  belief;  bat  then  you  say  tbe  Jew 
is  not  an  Knglisbman.  But  if  a  man  pro- 
fessing tbe  Jewish  creed  is  not  an  English- 
man, to  what  country  does  be  belong  ?  He 
may  become  naturalised— be  may  be  an 
EngHsbman  bom  and  bred — and  where 
can  yott  point  out  tbe  flaw  in  his  title  to 
be  calhsd  an  Engli^man?  Yon  refuse 
no  service  from  him.  Ton  raise  taxes 
from  htm.  Yon  not  only  admit  of,  but 
insist  tm,  bis  acceptance  of  civic  office. 
Ton  exdade  bim,  yon  say,  on  account  of 
bis  nationality,  bis  origin,  and  bis  race; 
but  if  that  be  true,  and  if  you  say  there  is 
an  inherent  nationality  about  tbe  Jew — 
about  bis  race  and  about  his  origin — why 
do  yoa  not  exclude  a  converted  Jew  ?  His 
race,  bis  origin,  and  bis  blood  are  the  same; 
and  on  what  princinle  did  yon  allow  a 
ooBTerted  Jew  to  sit  in  Pariiament  for  se- 
veral years  ?  Yon  admit  in  this  debate 
tfawt  the  Jew  oon  be  naturalised — diat  he 
may  be  an  Englishman  born  and  bred — 
and  you  attempt  to  prove  tbat  be  has  an- 
other nationality;  but  there  is  no  sacb 
thing  as  a  J^ewiah  nation— and  I  say  you 
Haw  given  no  proof  of  tbe  assertion,  that 
altbnngh  be  may  be  formally  and  legally 
naturftUsed — tbat  although  he  may  be  an 
Englishman,  and  although  you  may  ex- 
act English  duties  from  him,  he  is  only 
*' amongst  ns,"  bat  not  "with  us,"  and 
tbat  be  has  no  sympathy  for  the  nation  in 
which  he  lives.  Is  it  the  fact,  is  it  true, 
that  tbe  Jew  has  never  been  absorbed  into 
tbe  pet^le  of  the  nation  amongst  whom  he 
lives  ?  How  bare  we  treated  the  Jews  ? 
Have  we  welcomed  them  when  they  came 
to  US  from  tbe  different  countries  of  EuropCi 
so  as  to  make  them  sympathise  warmly 
wi^  the  practices  of  tliie  country  ?    What 
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is  the  history  of  the  Jew  in  this  oonntrj  ? 
It  18  a  history  of  persecution,  [Crte»  of 
*'  Oh»  oh  !"]  It  is  a  history  of  fine,  im- 
prisonment, and  persecution.  [Cries  of 
"No,  no !"]  No,  not  now;  hnt  you  hare 
no  right  to  dum  upon  your  side  of  the 
argument  the  merit  of  the  relaxations 
which  have  been  made  in  his  favour, 
because  they  were  not  made  with  your 
aanction.  You  must  recollect  that  for 
many  years  the  Jews  were  in  a  state 
of  degradation,  not  only  in  this  country, 
but  throughout  Europe ;  and  has  there 
been  no  change  in  their  conduct,  or  in  the 
Jews'  character,  since  the  laws  against 
them  were  relaxed  ?  Has  there  not  been 
a  better  appreciation,  on  the  part  of  the 
Jew,  of  the  lights  of  Christianity,  in  con- 
sequence of  the  altered  arrangements  be- 
tween him  and  the  GoYcrnment  and  Legis- 
lature under  which  he  lives?  Is  it  not 
admitted  that  the  Jews  have  cast  off  many 
of  those  antisocial  doctrines  that  they 
formerly  maintained  ?  The  English  Jews 
have  shown  their  wish  to  be  absorbed  into 
the  country  in  which  they  live;  to  bear 
their  part  of  the  public  burdens,  and  to 
|;ive  their  services,  in  return  for  the  privi- 
.  leges  to  which  British  subjects  fire  entitled; 
but  at  the  same  time  have  we  done  all  that 
is  necessary  on  our  part  ?  It  is  true  that 
you  have  admitted  the  Jews  to  civic  offices; 
4ind  I  do  not  know  on  what  principle  my 
hon.  and  learned  Friend  opposite  does  not 
Aiore  for  the  repeal  of  the  Act  by  which 
ithey  are  enabled  to  fill  those  civic  offices. 
He  laid  down  as  his  opinion  that  you 
should  admit  the  Jews  to  civil  rights;  he 
said  that  you  ought  to  give  him  personal 
liberty,  and  the  rights  of  possessins  per- 
sonal property;  but  if  that  is  to  l>e  all 
you  are  to  give,  will  you  be  giving  him  the 
full  rights  of  citizenship  ?  Hear  the  opin- 
ion of  another  lawyer  on  the  subject;  here 
is  what  Lord  Bacon  says :-—  . 

"  It  Beemeth  admirable  unto  me  to  consider 
with  what  a  measured  hand  and  with  bow  trae 
proportions  our  law  doth  impart  and  confer  the 
several  degrees  of  this  benefit.  The  degrees  are 
four.  The  first  degree  of  persons,  as  to  this  pur^ 
pose,  that  the  law  takes  knowledge  of,  is  an  alien 
aaemy ;  that  is,  such  a  one  as  is  bom  under  the 
obeisance  of  a  prince  or  State  that  is  in  hostility 
with  the  King  of  England The  se- 
cond person  is  an  alien  friend,  that  is,  such  a 
one  as  is  bom  under  the  obeisance  of  such  a  king 
-br  State  as  is  confederate  with  the  King  of  Eng- 
land, or  at  least  not  in  war  with  him 

The  third  person  is  a  denizen,  using  the  word 
'properly,  for  sometimes  it  is  confounded  with  a 

natural-bom   subject The  fourth 

and  last  degree  is  a  natural-bom  sulnect,  whioh 
is  evermore  by  birth,  or  by  Act  of  Parliament, 

Mr.  S.  Herheri 


and  he  is  oomplete  and  entire.  For  in  the  law  of 
England  there  is  nil  tdtra,  there  is  no  more  sub- 
division or  more  subtle  dUvision  beyond  these : 
and  therein  it  seemeth  to  me  that  t&  wisdom  of 
the  law,  as  I  said,  is  to  be  admired  both  ways,  both 
because  it  distinguisheth  so  fiir,  and  because  it 
doth  not  distinguish  farther.  For  I  know  that 
other  laws  do  admit  more  curious  distinction  of 
this  privilege ;  for  the  Romans  had,  besides  jiu 
eiviHi,  which  answereth  to  naturalisation,  jus 
tujfragii.  For,  although  a  man  were  naturalised 
to  take  lands  and  inheritance,  yet  he  was  not  en- 
abled to  have  a  voice  at  passing  of  laws,  or  at 
election  of  officers.  And  yet,  fiutber,  they  have 
jut  petUiwnt  or  jut  Ktmorum,  For,  though  a 
man  had  voice,  yet  he  was  not  capable  of  honour 
ajkd  office.  But  these  be  the  devices  commonly 
of  popular  or  free  estates,  which  are  jealous  whom 
they  take  into  their  number,  and  are  unfit  for 
monarchies ;  but  by  the  law  of  England,  the  sub- 
ject that  is  natural  bom  hath  a  capacity  or  ability 
to  all  benefits  whatsoever." 

But  even  supposing  you  are  right — which 
I  do  not  admit — I  want  to  know  on  what 
principle  you  can  justify  the  admission 
of  Jews  to  the  offices  they  now  hold. 
Surely  there  may  be  more  danger  to. the 
State  in  admitting  a  Jew  to  a  position 
where  he  is  employed  in  administering  an 
executive  office  —  where  the  decision  he 
makes  affects  the  rights  of  Christians — 
where  he  administers  oaths  to  Christians, 
and  can  act  by  his  own  will,  untempered 
by  the  contemporaneous  action  of  any  other 
man  on  the  subject,  than  in  admitting  him 
into  this  House.  Compare  that  with  the 
position  of  a  gentleman  of  the  Jewish  per- 
suasion in  this  House.  Is  Parliament  to 
be  told  that  his  presence  will  unchristanise 
the  Legislature  and  the  Nation  ?  Is  it  not 
idle  to  suppose  that  the  presence -of  two  or 
three  gentlemen  of  tha(  persuasion  could 
make  any  difference  in  Uiis  House  t  My 
hon.  and  learned  Friend  says  there  are 
offices  from  which  they  should  be  excluded; 
but  what  does  my  hon.  and  learned  Friend 
mean  by  saying  that  he  would  limit  their 
rights'  to  the  possession  of  personal  pro- 
perty, and  the  right  of  personal  liberty,  and 
nothing  else  ? — 

Sir  FREDERIC  THESIGER :  I  said, 
civil  rights. 

Mr.  SIDNEY  HERBERT :  We  are 
advancing  in  the  argument  then;  for.  once 
admit  their  fitness  and  right  to  possess 
those  rights,  and  you  have  no  right  to  use 
the  argument  that  they  should  not  be  ad- 
mitted to  a  share  in  the  legislation  of  the 
country.  I  am  willing  to  admit  that  those 
who  maintain  the  policy  of  admitting  the 
Jews  to  Parliament,  labour  under  a  great 
disadvantage;  there  are  religious  prejudices 
arrayed  agaiust  us,  while  we  have  only  ab- 
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Btract  right  to  siiBtaiii  us.  We  cannot  make 
an  impression  npon>the  Legislature  by  in- 
flaencei  that  are  brought  to  bear  upon  them 
on  other  occasions.  Their  numbers  are  few 
and  insignificant;  we  cannot  talk  of  them 
as  Lord  Plunkett  did  of  tbe  Roman  Ca- 
tholics ;  we  cannot  threaten  you  with  the 
tra  leonum  vinda  reeuiondMm ;  the  Jews 
cannot  say»  as  Mr.  O'Connell  used  to  say, 
"  we  are  eight  millions.''  There  is  no 
necessity,  if  our  foreign  relations  should 
become  unsettled,  of  sending  "  a  message 
of  peace"  to  the  Jews.  Those  who  enter- 
tain this  question,  are  therefore  bound  to 
consider  it  more  generously  than  they 
would  otherwise  do.  Ton  have  the  whole 
force  and  weight  of  prejudice  in  your  ft^ 
▼our,  but  that  will  ultimately  fttil.  At 
present  what  happens?  The  most  emi- 
nent men  at  your  own  side,  one  by  one, 
leaTe  you  on  this  question.  Lord  George 
Bentinck,  who  was  never  afrai4  of  defend- 
ing  his  extreme  opinions,  left  yon  on  this 
subject,  and  voted  against  you :  the  most 
successful  and  brilliant  orator  you  have  is 
ofn  this  question  altogether  against  you;  and 
the  young  man  of  greatest  promise  amongst 
your  ranks  has  now  for  the  nrst  time  opposed 
you  on  this  subject.  That  is  not  all — ^yester- 
day there  was  a  meeting  of  Convocation  in 
Oxford  to  address  to  this  House  a  petition 
against  the  Bill  of  my  noble  Friend;  and 
for  the  first  time  in  the  House  of  Convoca- 
tion there  was  resistance  to  such  a  propo- 
sition. ["  Oh,  oh !  "]  It  would  appear 
that  the  hon.  Qentlemen  opposite  have  a 
worse  opinion  of  the  University  of  Oxford 
than  it  deserves.  They  thought  that  the 
University  was  impervious  to  truth  or  jus- 
tice; but  I  am  happy  to  inform  them  it  is 
not  the  case,  for  yesterday,  when  this  peti- 
tion was  moved  in  Convocation,  a  discus- 
sion took  place,  and  Uiirty-one  voted  in 
the  minoritv  against  seventy-three — the 
minority  including  seven -of  the  Hebdoma- 
dal Board.  I  am  so  far  from  thinking  that 
rdigion  has  nothing  to  do  with  politics  that 
I  believe  unless  reltffion  be  the  animating 
spirit  to  guide  us  m  all  our  measures — 
unless  we  infuse  into  our  measures  tbe 
real  spirit  of  Christianity,  our  legislation 
will  be  nothing  worth,  and  the  prosperity 
of  the  country  will  pass  away.  But 
when  you  talk  of  religion,  there  is  an- 
other principle  which  you  are  constantly 
confounding  with  it,  I  mean  sectarian- 
ism* But  if  Parliament  is  to  be  a  repre- 
sentation of  the  whole  mass  of  the  commu- 
nHy^  then  I  say  that  in  a  free  country  like 
tittiy  with  great  ficence  in  matters  cf  reli- 


gious debate,  in  a  country  in  which  reli- 
gious bodies  are  divided  into  innumerable 
sects,  this  House  must  reflect  their  differ- 
ent opinions,  or  it  is  not  an  accurate 
representation  of  the  country.  Ton  do 
not  say  that  you  unehristianise  the  Bar, 
or  that  you  unehristianise  the  Bench,  by 
admitting  Jews,  and  you  cannot  say  that 
the  nation  is  unchristianised  by  their  ex* 
istence  in  it;  and  the  great  truth  which, 
after  all  our  changes  of  constitution,  has 
now  became  an  axiom  is,  that  no  Britbh- 
bom  subject  should  be  excluded  from 
his  political  rights  on  account  of  his  reli- 
gion. My  hon.  and  learned  Friend  says 
that,  for  his  part,  he  does  not  attach  any 
importance  to  the  argument  which  has 
been  frequently  used  in  this  House,  thai 
by  doing  away  with  the  restrictions  on  the 
Jews  we  are  setting  ourselves  against  the 
intentions  of  the  Divine  power.  I  think 
almost  eveiybody  will  agree  with  me  that, 
whatever  we  intend  to  do,  we  cannot  affect 
to  be  the  instruments  of  Divine  power.  We 
have  no  right  to  call  ourselves  the  instru- 
ments of  those  great  dispensations  vhicb 
are  effected  by  means  which  are  unknown 
and  incomprehensible — still  less  have  we  • 
riffht  to  arrogate  such  a  position  to  our* 
sdves,  for  the  purpose  of  protracting  the  se*- 
yerities  or  punishments  wnich  the  Almighty 
may  have  decreed  against  our  fellow-crea-^ 
tures.  I  should  lament  if  any  Gentleman  in 
this  House,  from  such  a  principle  as  that, 
chose  to  set  himself  up  as  a  systematic 
persecutor  of  the  Jews.  I  know  many 
Gentlemen  object  to  the  word  "  persecu- 
tion" being  used  in  consequence  of  the  re- 
fusal of  political  rights,  and  it  is  sud  to  be 
an  exaggeration  of  the  term;  but  it  is  not, 
for  you  still  persecute,  though  in  a  differ- 
ent manner  from  that  formerly  adopted. 
I  believe  there  is  a  more  enlightened  spirit 
abroad;  bnt,  at  the  same  time,  I  cannot 
conceal  from  myself  the  fact  that  it  is 
owing  to  changed  [manners,  and  a  certain 
squeamishness  on  this  point,  that  we  are 
obliged  to  substitute  political  disabilities  for 
burnings,  and  so  on — just  as  we  have  sub* 
stituted  a  more  cautious  and  less  destruc- 
tive method  of  resenting  an  insult  than  our 
forefathers  did,  who  ran  a  man  through 
the  body,  or  diot  him  with  a  pistol  be- 
cause ha  took  the  wall  of  him.  It  is 
the  change  of  manners  that  has  made 
us  more  scmpulous  and  nice  on  these 
points ;  but  we  must  not  in  our  optimism 
think  we  have  entirely  lost  the  spirit  that 
aimaatod  them.  It  is  true  that  we  cannot 
carry  out  our  wishes  in  the  same  manner. 
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and  must  confine  oursekes  to  aisaU  resirio- 
tiona  and  petty  anBojraneea ;  but  there  is 
not  Tesfl  of  the  sign  of  an  itttentioii  to  per- 
secute, and  it  is  not  the  less  accepted  as 
tke  declaration  of  a  desire  to  do  sow     An 
hon.  Member  has  objected  to  the  BilU  be- 
cause he   says  it  will  remove  from   the 
oaths  we  take  the  profession  of  GhristiaB- 
ity.      I  don^t  doubt  that  he  baa  fonned 
that  opinion  from  observing  that  a  large 
number  of  the  petitions  lately  presented  to 
this  House  on  the  subject  are  all  identi- 
cally to  the  same  eflfect,  and  bear  the  same 
character.     Not  far  fit>m  this  House  there 
is  a  democratic  chib  formed  with  a  view  to 
influence  the  decisions  of  the  House  by  ex- 
ternal agitation,  and  they  have  issued  a  pe- 
tition signed  by  a  number  of  persons,  now 
amounting  to  about  10,000*  in  which  it  is 
stated  that  Her  Majesty  *a  Government  are 
about  to  remove  the  profesmon  of  Ghris- 
tiaoity  from  the  oath  taken  by  Members  of 
Parliament  before  they  take  their  seats. 
Now,  in  the  first  place,  the  profession  of 
Christianity  is  not  required  in  every  case 
before  a  Member  takes  hia  seat.     It  is  not 
made  by  the  Roman  Catholic  Membei*s; 
and  if  you  read  the<  Roman  Catholic  oath, 
you  will  see  there  is  no  profession  of  Chris- 
tianity  required  by  it.      I  say  there  is  no 
intention  by  this  Bill  to  anndl  thd  profts* 
sion  in  the  oath  we  take.     I  would  wish  to 
see  those  oaths  greatly  simplilied ;  but  in 
the  morbid  state  of  feeling  on  this  subject, 
who  would  be  the  man  bold  enough  to  en- 
counter the  amount  of  prejudice  that  would 
be  levelled  at  his  head  if  he  attempted  to 
de  so  ?      It  was  only  the  other  day  that 
the  oath  we  take  staggered  a  noble  Lord* 
in  the  House  of  Lords,  who  refused  for 
sen>e  time  to  take  bis  seat  in  that  House 
because  he  could  not  conseientiousiy  swear 
to  a  particular  statemeikt  laid  down  in  that 
oath ;  and  he  was  obliged  to  have   re* 
course  .to   the  subtilty  ol  the  right  hon. 
and    learned    Member    for    the    Univer- 
sity of  Dublin  to  reiieve  his  conscieiiee. 
The  petition    to  which   I .  ha«e  referred 
prays,  "that  the  House  wtll  not  .consent 
to  •aorifice  the  Ghriatian  ofaaraelec  of  thia 
Ohristian  nation.'*     If  that  is  to  he  done 
by  omitting  the  profissskm.  of.  Chcisttanity, 
ii  doeis  not  exist  ah-eady  in. one  of  the  oaths 
that  is  not  attempted  to  be  touebedi  and..  I 
think  thati  an  argumeni  founded  upon  a 
stalemenl')  of  aach  little  aocmemy  eamioi 
long  take  hold  of  tiie  public  miad.      I  de 
noi  .believe,  the  toDdeney  .o€  this  mea- 
slure  ia  in  th&i.  slightest  degcse  to  .weaken 
Qhriatianityio  thihSduspor  in-^  ceuntry. 

Mr,  S,  Heriert 


If  I  thought  aa  for  one  meoMit,  Qedknom 
I  would  not  give  my  cement  ta  it;  hut  i 
support  it  because,  oa  the  contrary,  I  be* 
lieve  that  by  passing  thia  measure  we 
shall  set  an  example  to  all  the  ooun- 
tries  of  the  world  that  our  profession  of 
Christianity  ia  not  a  mere  theory  wo  hold» 
but  a  practice  we  apply ;  that  we  do  no* 
seek  to  use  it  as  a  means  of  annoyance 
or  disturbance  to  others,  but,  on  the  con- 
trary, that  we  are  impressed  with  the  true 
spirit  of  religion,  from  which  freedom  is 
dedttctble  as  a  dogma,  and  that  we  believe 
that,  so  far  from  religion  and  liberty  being 
antagonistic,  they  are  united  ;  and  ia  thia 
country,  professbg,  as  the  great  majority 
dees,  the  Protestant  faith  «<-a  ^th  which, 
I  maintatn,  has  a  political  signification  aa 
well  as  a  religtoas,  and  tibat  political  signi<» 
fication  is  liberty  <^  conscience-— I  say  we 
will  show  to  all  the  nafcions  of  the  eavtk 
that  we  do  not  look  upon  religion  merely 
as  a  weapon  to-  be  used  agetnat  those  whi» 
differ  from  us  in  theology,  but  that  we  are 
determined  to  carry  out  in  our  legislatioii 
the*  spirit  of  the  Gospel,,  which  is  a  spirit  of 
mercy  and  of  love,  and  of  good  will  amongst 


men. 


Mb.  HBNLBY  said,  he  thought  the 
right  hon.  Qentleman  had  done  great  io- 
justiee  to  the  hon.  and.  learned  Member 
who  had  opened  this  debate  (Sir  I^.  The* 
siger);  who  certainly  had  not  made  ^ose 
cWges  of  indifference  to  religion  against 
those  with  whom  he  did  not  agree  in  opintoii^ 
which  had  been  freely  indulged  in  by  1^ 
right  lion.  Gentleman*  The  argumeota  of 
the  right  hon.  Gentleman  were  oouohed  ia 
mild  language,  and  were  set  off  by  a  gentle 
manner,  but  they  were  intended  to  convey 
imputations  against  o^rs  of  as  grave  a: 
character  as  could  well  be  supposed.  If 
the  right  hon.  Gentlemaa  thought  that  the 
people  of  this  country  held  those  opiniona 
as  matters  of  principle,  why  did  the  right 
hon.  Gentleman  denounce  that  principle  aa 
a  religious  prejudice?  That  waa  not  a 
very  likely  mode  of  changing  the  convio- 
tions  of  Gentlemen  who  were  aa  conscien- 
tioos  as  himself.  The  right  hon.  Gentle* 
man  also  went  on  to  designate  the  rohgHmt 
of  the  Members  of  that  House  as  secii^ 
rianism;.but  if  they  were  to  admit  per* 
sons  of  every  laith  into  that  House,  be 
they  Jews,  Mahommedans,  atheists,  or 
anything  dso,  what  waa  to  beeome  of  their 
common.  Christianity,  and  where  were  they 
ta  derive  tiio  principfes  which  were  to  foim 
the  bfwia  of  the  legislatien  of  that  House  f 
The  right  hon.  GenlieiMUL  had  mmtimt 
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that  pvWo  optBtOQ  was  ebaaging  upon  tins 
qneetioD,  aod.  insUtaeed  several  Members 
of  thafe  Hoaae  upoa  that  (the  Opposition) 
aide,  who  had  either  always  held  l^e  same 
opinions  upon  this  subject,  or  bad  ehanged 
their  original  opinio9s  upon  it.  But  were 
the  Tiews  of  the  right  hon.  Gentleman 
with  regard  to  this  measure  making  pro^ 
gross  as  concerned  the  rotes  of  that 
Honse  ?  Why,  the  hist  Parliament  support- 
^  a  measure  of  this  kind  by  a  larger  majo^ 
rity  than  the  noble  Lord  had  succeeded  in 
obtaining  upon  the  introduction  of  this  Bill. 
But  the  right  hon.  Gentleman  took  them 
fbr  eyidence  of  this  growth  of  publie  opin- 
ion to  the  University  of  Oxford.  Now,  it 
was  not  Tery  remarkable,  considering  the 
opinions  held  by  one  of  the  representatiTes 
•of  that  learned  body,  th)it  an  attempt 
should  have  been  made  to*  create  a  diyer- 
sion  in  favoar  of  this  Bill  at  the  late  meet- 
ing of  th^  Conrocation  of  the  University; 
and  the  right  hon*  Gentleman  surely  did 
itot  deinTo  any  Tery  great  force  from  the 
&ct  that  it  was  impossible  to  get  thirty-one 
gentlemen  to  yote  in  a  different  manner 
from  the  serenty-three  other  members  of 
the  Conyocation.  Therefore  he  was  sur- 
prised that  the  right  hon.  Gentleman 
should  haye  called  that  witness  into  the 
bor,  seeing  how  little  the  testimony  was 
worth.  The  right  hon.  Gentleman  had 
thought  it  woi'thy  of  him  to  affix  the  term 
(whieh'was,  perhaps,  quite  complimentary 
on  his  own  side  of  the  House) — the  term 
"  democratic''  upon  a  society  which  he 
said  congregated  somewhere  in  that  neigh- 
bourhood,, and  circulated  petitions  upon 
this  matter.  He  (Mr.  Henley)  did  not 
exactly  know  to  what  the  right  hon.  Gen- 
tleman alluded;  but  if  any  society  circu- 
lated petitions  they  would  not  be  signed  if 
people  did  not  approye  of  them;  and  it 
came  rather  ill  from  the  right  hon.  Gentle- 
man, considering  with  whom  he  was  now 
assoeiated,  to  talk  of  the  droulation  of 
petitions^  for  his  own  side  of  the  House 
were  much  greater  adepts  at  the  trade  of 
getting  up  petitions  than  the  other  side 
daimed  to  be.  But  what  were  the  real 
awrits  of  this  question  ?  It  had  been  ar- 
gued on  the  other  side  as  if  eyery  man  had 
an  abstract  right  to  enter  that  House  with- 
•ut  any  qualification  whateyer;  and  it  had 
been  charged  upon  those  who  said  in  broad 
kiigaage  that  tho  qualification  of  being 
or  professing*  to  be  a  Christian  was  neces- 
sary to  enable  a  Member  to  take  his  seat 
m  that  House,  that  they  showed  a  perse* 
anting  8^rt«.     The  right  hon.  Gentleman, 


in  his  studied  peroration,  did  not  hesitate 
to  say  that  the  opponents  of  this  Bill,  were 
it  not  for  the  change  that  had  taken  place 
in  the  manners  of  the  times,  would  bo 
ready  to  go  back  to  the  fires  of  Smithfield* 
and  would  burn  people  on  account  of  their 
religion.     The  right  hon.  Gentleman  also 
said  that  the  profession  of  Christianity  waa 
not   required    from    the  Roman  Catholic 
Members  of  that  House  on  taking  their 
seats.     Now,  he  (Mr.  Henley)  yery  much 
doubted  the  accuracy  of  that  statement. 
Did  the  right  hon.  Gentleman  mean  to  say 
that  a  Roman  Catholic  did  not  call  himself 
a  Christian  ?   Was  that  the  right  hon.  Gen- 
tleman's enlarged  Christianity  ?    The  right 
hon.  Gentleman  knew  that  eyery  Gentle- 
man presenting  himself  at  that  table  could 
not  take  the  Roman  Catholic  oath  unless  he 
declared  himself  to  be  a  Roman  Catholic, 
nor  could  he  take  that  oath  except  upon 
the  New  Testament.     He  (Mr.   Henley) 
did  not  regard  this  as  a  political  but  as  a 
religious  question.     The  right  hon.  Gen- 
tleman might  call  that  prejudice   if  he 
liked,  but  such  was  his  opinion.     If  any- 
thing mor^  than  another  completely  refuted 
all  the  arguments  of  the  other  side,  it  waa 
this  yery  Bill  itself;  because  how  could  it 
be  consistently  maintained  that  a  person 
not  b^ing  a  Christian  was  competent  to 
enter  that  House,  and  to  make  laws  affect- 
ing the  Church  and  the  religion  of  this 
country,  and  yet  that  he  was  not   com- 
petent to  advise  the  Crow^  upon  such  mat* 
ters?     The  restraint  which  this  Bill   im- 
posed upon  a  Jew  from  giving  advice  to 
the  Crown,  in  certain  specified  instances, 
was,  in  his  (Mr;  Henley's)  mind,  just  as 
great  an  exclusion  and  as  great  a  perse- 
cution as  was  the  refusal  to  admit  the  Jew 
into  that  House:     Surely  the  making  of 
laws  that  were  to  bind  the  whole  com- 
munity, and  to  bind  the  persons  who  had 
to  give  advice  to  the  Crown,  was  a  much 
more  solemn  and  more  important  function 
than  the  office  of  giving   advice   to  the 
Crown,  which  might  or  might  not  be  fol* 
lowed.     And  ^hen  it  was  said  that   they 
permitted  the  Jews  to  hold  the  office  of 
magistrate,  his  answer  was  that  a  magis- 
trate had  only  to  administer  the  law,  and 
if  he  did  wrong  there  was  a  tribunal  which 
might  be  appealed  to  te  set  him  right; 
whereas   those  who  were  entrusted  with 
the  power  of  making  laws   were  subject 
to  no  control  but  their  own  conscience, 
and  hence  the  necessity  of  imposing  these 
oaths.     Haying,  therdbre,  seen  no  reason 
tOi  change  the  opiniooB  he  had  formei'ly  en*- 
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tertained  upon  this  subject,  lie  miifit  still 
vote  against  the  second  reading  of  this  Bill. 
Lord  JOHN  RUSSELL:    Sir,   after 
two  nights  of  debate  upon  a  Motion  which 
I  had  the  honour  to  introduce,  I  trust  the 
House  will  allow  me  to  give  some  answer 
to  the  arguments  which  have  been  used 
against  the  proposition  which  I  then  brought 
forward.     IBefore  doing  so  I  may  be  allow- 
ed to  mention  a  matter  which  is  certainly 
personal  to  myself.      It  was  raised  in  the 
discussion  which  took  place  upon  the  last 
Bight  of  debate  with  regard  to  my  position 
in  respect  to  this  question.  ^  It  was  repre- 
sented by  an  hon.  Member — following,  I 
have  no  doubt,  what  he  had  learnt  out  of 
doors — that  I  had  introduced  this  question 
solely  from  a  regard  for  the  constituents 
whom  I  represent,  who  have  elected  a  Jew 
for  the  purpose  of  sitting  in  this  House. 
Sir,  it  so  happens  that  before  there  was 
any   question   of  the  election   of   Baron 
Rothschild,  I  was  solicited  by  the  Jews  to 
undertake  this  auestion;  and  if  I  am  asked 
why  they  so  solicited  me,  I  can  only  say 
that  I  had  always  taken  a  part  upon  ques- 
tions of  this  kind — that  I  had  spoken  upon 
the  second  reading  of  a  Bill  which  was  in- 
troduced   to  this  House  by   Sir  Robert 
Grant,  as  far  back  as  the  year  1833  or 
'  1834---and  it  so  happened,  likewise,  that  I 
bad  spoken  upon  a  question  of  a  similar 
nature  a  little  before  the  time  (I  believe  in 
the  year  1846)  when  the  members  of  the 
Jewish  persuasion  requested  me  undertake 
this  subject.      Sir,  in  a  similar  manner, 
many  years  ago,  I  was  asked  by  the  Pro- 
testant Dissenters  to  undertake  to  bring 
forward  a  Bill  for  the  removal  of  the  dis- 
abilities which  were  imposed  upon  them  by 
the  Test  and  Corporation  Act.     I  imagine 
that  the  Protestant  Dissenters  thus  ap^ied 
to  me  for  the  same  reason.     I  had  no  per- 
sonal interest  in  that  question,  any  more 
than  I  have  a  personal  interest  in  this;  but 
feeling  a  very  strong  regard  for  any  class 
of  persons  who  are  excluded  by  what  I 
think  unjust  restrictions,  when  called  upon 
by  those  who  were  suffering  under  such  a 
grievance  to  undertake  the  advocacy  of 
their  cause,  I  could  not  refuse  to  do  so. 
Sir,  with  respect  to  the  argument  upon 
this  question,  in  reference  to  one  point  at 
least,  I  think,  we  have  now  pretty  nearly 
>ome  to  a  unanimous  agreement ;   so  that 
mly  one  point  now  remains  to  be  touched 
ipon.      We  are  all  pretty  nearly  agreed 
ipon  the  historical  question  as  to  the  in- 
troduction of  the  oath  we  are  now  consider- 
ing.   The  hon.  and  learned  Gendemaa  op- 


posite (Sir  F.  Thesiger)  concurs  with  lae 
that  the  excluding  words  in  the  oath  were 
not  introduced  for  the  purpose  of  shutting 
out  the  Jews,  but  for  another  and  a  differ- 
ent purpose,  namely,  that  of  putting  a 
more  stringent  test  upon  the  Roman  Caiho* 
lies.     I  am  quite  willing  to  concede,  on  the 
other  hand,  ihat  if  it  had  been  propoaed  at- 
that  time  to  admit  the  Jews  into  Fariia- 
ment,  the  Parliament  of  that  day  would 
not  have  permitted  them  to  take  their  seata 
in  this  House.     But  I  think  the  ground 
that  would  have  been  then  taken  to  justify 
their  exclusion  would  not  have  been  a  reli- 
gious ground,  but  would  have  been  the  ob- 
jection that  they  were  aliens— the  objec- 
tion which  was  afterwards  taken  so  late  as 
the  reign  of  William  III.,  as  the  hon.  and 
learned  Gentleman  has  stated.     I  do  not 
contend,  then,  that  the  Parliament  of  that 
day,  if  this  question  had  been  brought 
before  them,  would  not  have  excluded  the 
Jews.     What  I  contend  for  is  thiis,  that  in 
point  of  fact  Parliament  never  did  intro- 
duce any  declaration  or  test  to  set  up  a 
religious  bar  for  the  exclusion  of  the  Jews. 
Therefore,  it  remains  for  us  to  consider 
now,  not  whether  we  shall  remove  a  bar 
which  has  been  deliberately  set  up  in  order 
to. exclude  the  Jews  from  Parliament,  but 
whether  we  shall  remove  a  bar  that  waa 
established  for  a  different  purpose,   and 
which  now  by  accident,  as  it  were,  tends 
to  the  exclusion  of  the  Jew.     Thatf  I  be- 
lieve, is  the  whole  of  the  historical  branch 
of  the  question,  upon  which  there  is  now 
very  little  difference  of  opinion.      Well,. 
then.  Sir,  if  I  were  to  take  the  opinions  of 
those  who  oppose  this  Motion— 4uch  as  the 
hon.  Member  for  West  Surrey  (Mr.  Drum- 
mond) — I  should  saj,  also,  that  I  think 
there  can  be  very  little  difference  between 
us  upon  the  political  grounds  of  this  ques- 
tion ;  because  the  hon.  Gentleman  admits 
that  there  are  no  political  reasons  what- 
ever to  warrant  the  exclusion  of  the  Jew. 
Upon  this  point  I  think  the  right  hon. 
Gentleman  who  spoke  last,  taking  aground 
much  weaker  than  that  of  the  hon.  Mem- 
ber for  West  Surrey,  totally  failed  to  show, 
that  upgn  political  considerations  you  can 
exclude  the  Jew,  because  all  the  arguments 
which  the  right  hon.  Gentleman  nr^ed  upon 
this  part  of  the  subject  go  much  more  in 
favour  of  the  exclusion  of  other  persons 
belonging  to  the  denominations  dissenting 
from  the  Established  Church,  than  for  tha 
exduuon  of  the  Jews,  beeanse  the  class  of 
questions  to  which  he  refers  are  much  more 
likely  to  meet  with  opposition  in  this  House 


I 


113        J0wi8h  DiiObilMes        {March  11, 1853} 


Bia. 


lU 


from  tbose  who  differ  from  the  EBiablished 
Oiforoh  than  from  the  Jew8«  Take  the 
Union  with  Scotland,  which  introduced  the 
Presbyterians  into  this  House.  All  ques- 
tions with  regard  to  episcopacy  and  epis- 
copal authorities  are  matted  upon  which, 
according  to  the  principles  of  the  right 
bon,  Qentleman,  the  Presbytorians  are  not 
it  to  deoide— they  are  opposed  to  episco- 
pMy  altogether,  and,  aeeording  to  his  ar- 
gomeat,  thej  ought  not  to  be  allowed  to 
sit  in  this  House.    Then  take  the  case  of 

Questions  affecting  the  maintenance  of  the 
^rotostant  Church  or  the  Protestant  re- 
ligion; the  Roman  Catholic  Members  of 
this  House  have  no  sympathy  with  any 
Bills  or  any  Motions  that  may  be  intro- 
duced into  this  House  on  that  subject,  nor 
even  with  the  maintenance  of  the  law  as  it 
now  exists,  and  the  argument,  if  it  be  good 
for  anything,  would  go  to  the  exclusion  of 
the  Roman  Catholics.  But  when  we  come 
to  the  case  of  the  Jews,  there  are  but  very 
few  questions  indeed  upon  which  tliej  would 
feel  an  interest  contrary  to  that  of  the  ma- 
jority of  the  country.  The  question  of  the 
observance  of  the  Sabbath  has  been  re- 
fenred  to— 4hat  is  the  only  question  on 
which  the  Jews  might  be  opposed  to  Chris- 
tian institutions;  but  I  hardly  think  it  is 
one  that  would  CTcr  lead  to  discussion  in 
this  House,  and  I  cannot  see  that  they 
could  make  any  great  progress  if  they  in- 
troduced any  Bill  upon  the  subject  of  the 
oibservance  of  the  Sabbath.  Well,  then, 
the  question  is  simply  reduced  to  this,  that 
there  is  a  difference  of  religious  opinion — 
it  is  on  account  of  the  religious  error  of 
the  Jews  that  we  are  asked  to  maintoin 
thdr  exclusion  from  this  House.  Now, 
Sir,  upon  that  question  I  feel  that  it  is  too 
lato  in  the  day  to  argue.  The  proposition 
that  on  the  ground  of  their  religious  opin- 
ions on  acoount  of  the  wide  difference  be- 
tween them  and  the  Christians,  the  Jews 
ought  to  be  excluded  by  a  Christian  Legis- 
lature, proceeds,  upon  a  principle  upon 
which  I  cannot  any  longer  anrue,  and  to- 
wards which  I  certoinly  have  uie  strongest 
antipathy.  My  belief  is,  that  the  imposing 
of  a  penalty,  the  imposing  of  a  disability 
upon  a  man  because  he  is  of  a  different 
religion,  is  in  principle  exactly  the  same  as 
imposing  further  penalties — the  same  as 
imposing  fine  and  imprisonment,  and  even 
inflietbg  the  punishment  of  death  itself. 
There  is  a  greot  difbrence  in  point  of 
Bflirerity,'  no  '  doubt;  but  my  right  faon. 
Friend  (Mr.  Sidney  Herbert)  pomted  out, 


in  his  admirable  speech,  that  there  is  no 
difference  in  principle  between  the  perse- 
cutions that  prevailed  in  former  centuries, 
and  a  disability  like  the  present.  In  point 
of  principle,  those  who  ^condemn  the  Ma* 
dial  to  imprisonment  on  acoount  of  their 
religious  faith  are  not  doing  otherwise,  nojc . 
acting  upon  any  other  principle,  than  those 
who  exclude  the  Jews  from  Parliament. 
This  is  undoubtedly — as  the  right  hon. 
Gentleman  who  spoke  last  said — this  is  a 
question  of  principle.  I  admit  that  there 
is'  a  principle  in  opposition  to  this  measure, 
but  it  is  a  principle  which,  for  my  own 
part,  I  cannot  distinguish,  from  the  princi- 
ple of  religious  persecution.  Well  then,  I 
say,  here  are  two  principles  opposed  to 
each  other;  and  hon.  Gentlemen  must  take 
their  stand  upon  either  the  one  or  the 
other.  If  they  take  their  stand  upon  the 
one  principle,  it  is  the  principle  upon  which 
all  persecution  has  been  justified,  upon 
whicn  all  penalties  have  been  imposed,  and 
which  has  led  to  the  dreadful  scenes  of 
civil  war,  of  dissension,  and  of  desolation, 
which  have  been  witnessed  from  the  ear- 
liest history  of  the  world  down  to  the 
present  time.  The  other  principle  is  the 
principle  which  has  gradually  grown  as 
civilisation  has  extended,  which  tends  to 
peace,  which  tends  to  make  men  love  one 
another,  which  induces  them  to  live  har- 
moniously in  their  families,  which  induces 
them  to  live  in  concord  with  the  State,  • 
which  leaves  every  man  in  the  possession 
pmd  independent  exercise  of  his  own  re- 
ligious convictions;  and  which  thereby  re- 
moving all  penalties,  removing  all  disa- 
bilities, removing  all  punishment  from  the 
profession  of  faith,  does,  I  believe,  con- 
duce more  than  the  severest  inflictions, 
more  than  the  fire  and  the  rack,  more 
than  the  most  solemn  oaths  and  declara- 
tions, to  the  diffusion  of  just  opinion,  and 
to  the  prevalence  and  supremacy  of  truth. 
It  is  because  I  glory  in  those  opinions-— 
it  is  because  I  am  not  indifferent  to  the 
triumphs  of  Christianity,  but  because  I 
believe  that  Christianity  will  triumph  in  the 
greatest  liberty  and  amidst  diversity  of  opin- 
ions, it  is  upon  these  grounds  that  I  hope 
that  that  tnumph  will  be  aided  by  the  re* 
moval  of  the  last  of  those  disabilities. 

Mr.  NEWDEGATE  said,  that  as  one 
who  had  long  token  a  deep  interest  in  the 
subject,  and  who  conscientiously  opposed 
the  measure  submitted  to  the  House,  he 
could  not  sit  silent  under  the  imputation 
cast  by  the  noble  Lord,  who,  deliberately 
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resflirming  ih&  opimicB  of  his  Colleagiie 
wlio  proceed  him,  hftd  aeomed  of  per  se- 
oulioii  every  mftR  who  woi^d  maintMn  the 
profeMioB  of  ChrigtiAiiiiy  ae  a  quafifiea  tion 
for  that  House.  The  oohle  Lord  had  as- 
Bomed  as  the  basis  of  his  arg^mnent,  that 
no  peouliaritj  of  religions  opinion  ought  to 
disqualify  any  man  for  any  civil  or  politioal 
offioe  or  function,  and  said  that  this  was 
a  religious  question,  and  that  those  who 
Yoted  against  this  measure  would  be  g  uilty 
of  religious  persecution.  But  if  so,  how 
would  the  noble  Lord  justify  the  restric- 
tions he  proposed  in  this  Bill — ^tbe  exclu- 
sion of  erery  Jew,  however  eminent,  from 
the  "  office  of  Guardian,  or  Justice,  or 
Blegent  of  the  United  Kingdom,""  or  Lord 
High  Chancellor?  That  was  "  persecu- 
tion," according  to  the  noble  Lord's  own 
definition.  Why  did  the  noble  Lord  pro- 
pose to  forbid  a  Jew  to  be  Lord  Lieutenant 
of  Ireland,  or  High  Commissioner  to  the 
General  Assembly  of  the  Church  of  Scot- 
land? Why  did  the  noble  Lord,  by  the 
provisions  of  his  Bill,  forbid  a  Jew  to  hold 
any  office  in  the  Ecclesiastical  Courts,  or 
take  part  in  the  administration  of  the  Uni- 
versities? The  noble  Lord  had  condemn- 
ed all  such  exclusions  as  "persecution." 
The  noble  Lord  had  either  condemned 
the  provisions  of  his  own  Biih  or  his  own 
Bill  condemned  the  speech  of  the  noble 
Lord.  The  noble  Lord  had  been  for  five 
years  proposing  Bills  for  the  admrasioii 
of  the  Jews,  not  only  to  that  House,  but 
to  these  very  offices  ;  and  if  it  took  him 
five  years  to  discover  that  they  were  unfit 
for  admission  to  these  offices — that  their 
admission  to  these  offices  would  be  dan- 
gerous to  our  institutions,  why  were  Mem- 
bers now  to  take  his  opinion  in  preference 
to  their  own  conscientious  convictions  that 
it  was  dangerous  to  the  interests  of  the 
State  that  laws  should  be  made  by  Jews 
for  a  Christian  country?  The  Secretary 
at  War  referred  to  the  case  of  Mr.  Pease, 
as  though  ihe  claims  of  the  Quakers,  who 
had  been  admitted  to  the  House,  were  ana- 
logous to  those  of  the  Jews;  but  Mr.  Pease 
declared  that  he  held  all  the  doctrines  of 
the  Church  of  England,  except  on  matters 
of  discipline.  Mr.  Pease  made  that  declar- 
ation in  his  evidence  before  the  Committee 
on  Oaths,  which  sat  in  1850;  to  which  he 
begged  to  refer  hon.  Members  who  doubted 
that  assertion.  There  could  therefore  be 
no  analogy  between  the  oases  of  Mr.  Pease 
and  of  Baron  Rothschild,  for  the  former 
had  declared  himself  emphatieaHy  a  Chri»> 
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tiaii,  and  the  latter  avowed  himself  no  lesft 
honestly  a  Jew.  The  Secretary  at  War  saiji 
that  the  ezdusion  of  the  avowed  unbeliever 
in  Christ  was  the  last  miserable  remnant  of 
reKgiouB  intolerance  upon  the  Statuto-hook. 
It  was  the  barrier  between  the  Christianif^f 
of  the  House  and  the  introduction  of  down* 
right  atheism;  for  when  the  hon.  and  learn- 
ed Gentleman  who  moved  the  rejeetion  of 
this  Bill  said  that  if  the  Jew  was  admitted, 
there  was  no  principle  on  which  the  atheist 
could  be  exoluded,  he  was  met  by  responsive 
cheers  from  the  other  side  of  the  House. 
But  would  the  House  tell  the  people  of 
England  that  it  had  provided  that  the  athe- 
ism  of  the  country  should  be  represented? 
Hon.  Members  opposite  had  asserted  that 
as  the  principle  of  this  Bill  early  in  the 
evening.  If  the  principle  was  just  that 
all  opinions  should  be  represented  without 
restriction,  why  not  atheism?  And  if  all 
opinions— -that  term  includes  all  virtues — 
why  not  all  vices  ?  There  was  no  limit  if 
this  barrier  was  broken  down.  The  noUe 
Lord  had  alluded  to  the  persecution  of 
Francisco  and  Rosa  Madiai;  and  had  ven- 
tured to  assert  that  thoBO  who  would  main- 
tain the  profession  of  Christianity  as  a  ne- 
cessary qualification  for  admission  to  that 
House,  were  actuated  by  the  same  spirit 
as  the  persecutors  of  Francesco  and  Rosa 
Madiai.  He  (Mr.  Newdegate)  was  sur- 
prised that  the  noble  Lord  had  ventured 
to  allude  to  that  case.  Bid  he  think  it 
would  be  any  consolation  or  encourage- 
ment to  those  faithful  .Christians,  who  had 
given  up  everything  rather  than  abandon 
the  profession  of  their  faith — their  Protes- 
tant Christianity — ^to  hear  that  the  Legisla- 
ture of  Protestant  England  had  cast  from 
it  the  profession  of  Christianity?  Would 
not  the  ultramontane  priests,,  at  whose  in- 
stance they  had  been  cast  into  the  Tuscan 
dungeons,  if  this  measure  were  to  pass, 
seek  them  in  the  solitude  of  what  the 
Member  for  Meath  (Mr.  Lucas)  called 
"  their  oomfortable  prisons,"  and  say, 
"  We  told  you  there  was  no  difference 
between  *  Protestantism  and  infidelity  ? 
What  need  have  you  of  further  proof? 
Protestant  England  has  rejected  Chris-' 
tianity,  as  the  characteristic  of  h<er  Par- 
liament." Would  not  the  efforts  of  oar 
missionaries  be  crippled  throughout  the 
worid,  and  the  sincerity  of  a  country  be 
doubted  which  called  itself  Protestant,  and 
was  willuig  that  its  legislation  should  b» 
no  longer  Christian?  Would  the  JewiA 
gentleman  hinneify  who  mm  so  sbcere  kr 
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his  rejection  of  Cbmtianiij  as  to  gife  up 
the  objeot  of  his  ambition  rather  than  abazw 
don  the  profesaion  of  his  faiih»  raapect 
our  Bincenty  ?  It  wms  useless  t«  aargua  thart 
OTerj  man  who  might  harmlessly  oxefcise 
subordinate  and  ministerial  functions,  was 
therefore  fit  to  kgialate.  Legislatorial  fuop- 
tions  were  very  £ffnent  from  magisteriaL 
There  wm  no  gnaraotee  that  the  tolmnt 
apirit  of  Christianity  should  pervade  our 
lavs  but  the  Christian  character  of  those 
who  framed  tbem.  This  Bill  would  make 
the  profession  of  Judaism  a  qualtfieatioa  for 
admission  to  Parliament  equivalent  to  that 
of  Christianity ; — and  what  was  Judaism  ? 
A  religiib  lamentably  intolerant  in  its 
doctrines.  Let  not  hon.  Members  imagine 
that  by  passing  this  measure  they  would 
get  rid  of  religious  cBscussion.  This  mea* 
«ure  would  not  get  rid  of  religious  disoua- 
sioB;  it  would  but  send  it  to  the  huatings, 
where  coarse  voices  would  be  found  to 
<jry— "Vote  for  the  Jew!"  "Out  with 
the  Christian!"  "Judaism  is  as  good  as 
Christianity!"  "Christianity  ia  no  better 
than  iofidelitv ! " 

Mr.  VINC£NT  SCULLY  said,  thai  if 
the  House  would  indulge  him  for  the  short 
apace  of  two  miniiles,  he  would  undertake 
to  reciprocate  ita  kindness  by  confining  bis 
ohseffvaftion&  within  the  time  he  had  kmit^ 
ted  himself  to»  He  could  not  allow  that 
debate  to  condnde  without  some  Irish  Ci^ 
tholic  Member  rising,  to  express  that  he 
gave  his  cordial  stq>port  to  the  present 
Bill.  He  had  the  honour  ta  represent  the 
largest  Catholic  eoMtituency  in  the  £m- 
pire,  comprising  four  bishops,  some  hun- 
dreds of  clemr,  and  half-a-mUlion  of  in- 
habitants; aiM  he  believed,  he  expressed 
the  unanimous  sentiments  of  those  prelartes, 
priests,  and  people  in  voting  for  this  mea- 
fiure.  The  fislse  imputations  so  freely  cast 
upon  Roman  CAthohcs  in  connexion  with 
the  case  of  the  Madiais,  peculiarly  entitled 
one  ef  their  body  te  be  heard  on  this  ocea*> 
sion.  These  imputations  were  entirely  un^ 
founded.  Whatever  might  be  the  opinion 
of  Romaa  Catheiiea  in  regard  to  the  corre- 
apondenee  wfairii  hod  taken,  place  on  the 
Madiai  asatter,  he  had  never  heard  any 
Catholic,  cither  in  or  out  of  that  House» 
express  appfobatioa  of  thft  Tuscan  law,, 
under  which  tboae  persons  had  been  cenr 
demned.  But  if  tiie  hon.  and  leaned 
Member  for  Stamford  (Sir  V,  Thesiger), 
was  right  in  hia  argument,  thaft  theie  is  na 
persecution  m  using  bolts  aad  ban  for  the 
pmpese  e£  ejwkifUiiiff  persona  fiwos  Mttb- 
coli^  plaeea^  meioly  because  their  retigie» 


differs  from  that  of  the  English  State,  it 
would  equally  follow  that  there  was  sJso 
no  persecution  in  using  bolts  and  bara  to 
prevent  the  Madiais  from  preseUtHnBg 
persons  from  the  religion  of  the  Tuscan 
State.  He.  believed  that'  persecution  was 
equally  involved  in  both  those  procesaea^ 
and  be  could  not  concur  with  those  wha 
regarded  the  present  as  raising  a  rehgiena 
question  apart  from  persecution  for  con- 
science sake.  Obscure  pamphleteera  had 
been  referred  to  on  the  other  side;  but  he 
would  quote  the  words  of  an  illuatriona 
Irishman,  whose  authority  had  alweys  car- 
ried great  weight  in  that  House.  The 
late  Duke  of  Wellington,  when  moving  the 
second  reading  of  the  Maynooth  Endow- 
ment Act,  in  the  year  1845,  eoneladed  hia 
speech  with  some  impressive  words,  which 
appeared  peculiarly  applicable  in  the  pre- 
sent case.  In  reply  to  arguments  similar 
to  those  now  urged  against  the  present 
measure^  that  distinguished  Irishman,  em- 
phatically stated — 

"  There  k  no  religions  priDoiple  iiivolved  in 
this  question.  Bub  there  is  a  great  Ghristian 
principle  iaYolved  la  it — the  principle  of  abstain- 
iog  from  persecution.  And  if  you  are  strong,  it 
is  your  duty  not  to  persecute  the  weak.  It  ia. 
your  duty  not  even  to  appear  to  perseoute  the* 
weak,  and  I  entreat  of  you  to  stand  by  me  in  en- 
forcing that  principle,  and  to  give  your  unanimous 
assent  to  thu  Bill."     [3  Hansard,  Ixxx.  1174.] 

Question  put,  •'  That  the  word  '  now' 
stand  part  of  the  Question.*' 

The  House  dinkUd  : — Ayes  263;  Noesi 
212 :  M^rity  51. 

List  of  ^  Ayes. 

Adair,  H.  E.  Brockman,  £.  D. 

Alcock,  T.  BroiftertoB^  J. 

Andenoo,  SIf  J.  Brown,  W. 

Anson,  hon.  Geo.  Browne,  V.  A. 
Baines,  rt.  hon.  M.  T.       Bruce,  H.  A. 

Ball,  E.  Bulkeley,  Sir  R.  B.  W. 

BaU,  J.  Butler,  C.  S. 

Baring,  H«  B.  Byng,  hon-.  G.  H.  C. 
Baring,  rt.  hn.  Sir  F.  T.     Cardwell,  rt.  hon.  E. 

Barnes.  T.  Caulieild,  Col.  J.  M. 

Bass,  M.  T.  Cavendish,  hon.  0.  C. 

Beaumont,  W.  B.  Cayendisb^  hon.  0, 

Bell,  J.  Cayley,  E.  S. 

Berkeley,  Adm.  Challis,  AUi 

Berkeley,  hon.  C.  F.  Chambers,  M. 

Bethell,  R.  Chambers,  T. 

Biggs,  W.  Charteris,  kon.  P. 

Blackett,  J.  F.  B.  Cheetham>  J. 

Blake,  M.  J.  CUy,  Sir  W. 

Bonham-Cartar,  J.  CliflTord,  H.  M. 
Bouverie^  hon*  B.  P.         Clinton,  Lord  ft. 

Bowyer,  G.  Cobden,  R. 

Boyle,  hon.  Col.  Cockbum,  Sir  A.  J.  E. 

Brady,  J.  Coffin,  W. 

Brand,  loo.  H.  Cogao^  W.  ■.  P. 

Bright,  J.  Cowan,  XI 

Brooklehurst,  J.  Cowper,  hon.  W.  F. 
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Gnuftird,  £.  H.  J. 
Crooli,  J. 
Crosaley,  F. 
Gubitt,  Aid. 
Cnrrio,  R. 
Dftlrymple,  Viaot. 
Baahwood,  Sir  6.  H. 
BaTie,  Sir  H.  R.  F. 
Deniflon,  J.  E. 
Difraeli,  rt.  hon.  B, 
DrumHtirig,  Viaot. 
Doff,  G.  S. 
Dnfff  J. 
Dufiy,  C.  6. 
Duke,  Sir  J. 
Dnnoan,  6. 
Dunoombe,  T. 
Dundas,  F. 
Dunlop,  A.  M. 
£11x06,  rt.  hon.  E. 
Ellioe,  E. 
Elliot,  hon.  J.  E. 
Eamonde,  J. 
Evans,  Sir  Do  L. 
Evani,  ^. 
Cwart,  W. 
Fagan,  W. 
Ferguson,  Sir  R. 
FergnBon,  J. 
Fitsgerald,  J.  D. 
Fitzgerald,  Sir  J.  F. 
Fitxroj,  hon.  H. 
Forster,  M. 
Forster,  C. 
Forteeoae,  C. 
Fox,  W.  J. 
Freettan,  CoU 
Frenoh,  F. 
Gardner,  R. 
GMkell,  J.  M. 
Geach,  G. 

Gibson,  rt.  hon.  T.  M. 
Gladstone,  rt.  hon.  W. 
Glyn,  G.  G. 
Goodman,  Sir  6. 
Qower,  hon.  F.  L. 
Graoe,  O.D.J. 
Graham,  rt.  hon.  Sir  J. 
Greene,  J. 
Gregson,  S. 
Greofell,  0.  W. 
GreTille,  Gol.  F. 
Grey,  rt.  hon.  Sir  G. 
GrosTonor,  Lord  R. 
Hadfleld,  G. 
Hall,  Sir  B. 
Hanmer,  Sir  J. 
Haroonii,  G.  G. 
Hastie,  A. 
Hastie,  A. 
Headlam^  T.  E. 
Ileathooat,  J. 
Heneage,  G.  F. 
Herbert^  H,  A. 
Herbert,  rt.  hon.  S» 
Heywood,  J. 
Heyworth,  L. 
Biggins,  G.  G.  0. 
HIndloy,  0. 
H<^,8irJ.W. 


Hnme,  J* 
HutohinSy  E.  J. 
Hutt,  W. 
Ingham,  R.. 
Jackson,  W. 
Keating,  R. 
Keating,  H.  S. 
Kenneoy,  T. 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Kinnaird,  hon.  A.  F. 
Kirk.W. 

Labouohere,  rt.  hon.  H. 
Laing,  S. 
Lan^ton,  J.  H. 
Langton,  H.  G. 
Laslett,  W. 
Lawley,  hon.  F.  G. 
Lewis,  rt.  hon.  Sir  T.  F. 
Locke,  J. 
LoToden,  P. 
Lowe,  R, 
Lucas,  F. 
M*Gann,  J. 
McGregor,  J. 
M'Taggart.  Sir  J. 
Maguire,  J.  F. 
Mangles,  R.  D. 
Blarshall,  W. 
Martin,  J. 
Mass^,  W.  N. 
Matheson,  A. 
Matheson,  Sir  J. 
Manle,  hon.  Gol. 
Meagher,  T. 
MiaU,  E. 
Milligan,  R. 
MiUs,  T. 
Milner,  W.  M.  E. 
Milnes,  R.  M. 
MioheU,  W. 
Mitchell,  T.  A. 
Mofbtt,  G. 

Molesworth,rtJui.SirW. 
Monck,  Visct. 
Moncreiif,  J. 
Monsell,  W. 
Morris,  D. 
Mnlgraye,  Earl  of 
Murphy,  F.  S. 
Murrough,  J.  P. 
Norreys,  Lord 
O'Brien,  P. 
O'Brien,  Sir  T. 
O'Oonnell,  M. 
OliTeira,  B. 
Osborne,  R. 
Otway,  A.  J. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  G. 
Pahnmton,  Viset. 
Peehell,  Sir  G.  B. 
Peel,  F. 
PeUatt»  A. 
Peto,  S.  Bi. 
FhiUimore,  J.  G. 
PhOlimoro,  R.  J. 
Pigott,  F. 
PiUdngtOD,  J. 


Ricardo,  J.  L. 
Ricardo,  0. 
Rich,  H. 

Robartes,  T.  J.  A. 
Rnssell,  LordJ. 
RnsseU,  F.  G.  H. 
RnsseU,  F.  W. 
Sadleir,  J. 
Sandars,  G. 
Sawle,  G.  B.  G. 
ScholeAeld,  W. 
Soobell,  Gapt. 
Scrope,  G.  P. 
Scully,  F. 
Scully,  V. 
Seymour,  Lord 
Seymour,  H.  D. 
Shafto»R.D. 
Shoe,  W. 

Shelbunie,  Earl  of 
Shelley,  Sir  J.  Y. 
Sheridan,  R.  B. 
Smith,  J.  A. 
Smith,  J.  B. 
Smith,  M.  T. 
Smith,  rt.  hon.  R.  V. 
Stanley,  Lord 
Stanley,  hon.  W.  0. 
Stansfield,  W.  R.  G. 
Stapleton,  J. 
Strickland,  Sir  G. 
Strutt,  rt.  hon.  E. 
Stuart,  Lord  D. 


Sullivan,  M. 
Swift,  R. 
Talbot,  0.  R.  M. 
Tancrei],  H.  W.    ' 
Thicknesse,  R.  A. 
Thompson,  G. 
Thomely,  T. 
Towneley,  G. 
Townshend,  Gapt. 
Traill,  G. 

TufiieU,  rt.  hon.  H. 
Vane,  Lord  H. 
Vernon,  G.  B.  H. 
Vniiers,  rt.  hon,  G.  P. 
Virian,  H.  H. 
Wall,  G.  B. 
Walmsley,  Sir  J. 
Walter,  J. 
Warner,  E. 
Whalley,  G.  H. 
Wickham,  H.  W. 
Wilkinson,  W.  A. 
Willcoz,  B.  M. 
Williams,  W. 
Wilson,  J. 

Winnington,  Sir  T.  E. 
Wortley,  rt.  hon.  J.  S. 
Wrightson,  W.  B. 
WyriU,  M. 
Young,  rt.  hon.  Sir  J. 

TSLLBBS. 

Hayter,  W.  G. 
Berkeley,  G.  G. 


LisiqfiheVGBB. 


Howard,  hon.  0.  W.  G.    Ponsonby,  hon.  A.  G.  J. 
H«waid,  Lotd  S.  Potter,  R. 

HvdidD,  G.  Frioe,  W.  P. 


Acland,  Sir  T.  D. 
A'Gourt,  G.  H.  W. 
Adderley,  G.  B. 
Annesley,  Earl  of 
Arbuthnott,  hon.  Gen. 
Arkwri^t,  G. 
Bagge,W. 
BaUey,  Sir  J. 
BaUlie,  H.  J. 
Baldock,  E.  H. 
Bankes,  rt.  hon.  G. 
Barrington,  Visct. 
Barrow,  W.  H. 
Beokett,  W. 
Bentinck,  G.  P. 
Beresford,  rt.  hon.  W* 
Blair,  Gol. 
Boldero,  GoL 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Bnunston,  T.  W. 
Bremridge,  R. 
Brisco,  M. 
Brooke,  Lord 
Brooke,  Sir  A.  B. 
Bmoe,  0.  L.  0. 
Buller,  Sir  J.  T. 
Burghley,  Lord 
Borrougbes,  H.  N. 
Butt,L 
Gabbdl,B.  B. 
Oaims,  H.  M. 
Gampbell,  Sir  A.  I. 
Oamao;  Sir  J.  R. 
Ohaadot,  Marq.  of 
GhelMft,  Viiot. 
Child,  S. 


Gholmondeley,  Lord  H. 
Ghristopher,rt.hn.  RJl. 
Christy,  S. 
Clinton,  Lord  C.  P. 
Glive,  R. 
Co)>bett,  J.  M. 
Cobbold,  J.  G. 
Cocks,  T.  S. 
Codrington,  Sir  W. 
Coles,  H.  B. 
Golyile,  G.  R. 
Compton,  H.  C. 
Cotton,  hon.W.H.  S. 
BaTies,  D.  A.  S. 
Davison,  R. 
Dering,  Sir  E. 
DodTj.W. 
Dnunmond,  H« 
Du  Cane,  G. 
Dnekworth,  Sir  J.  T.  B. 
Dunoombe,  hon,  A. 
Dunoombe,  hon.  0. 
Dundas,  G. 
East,  Sir  J.  B. 
Egerton,  Sir  P. 
EgertoOf  W.  T. 
Egerton,  E.  C. 
Elmley,  Visot. 
Kmlyn,  Viset. 
Fandiam,  E.  B. 
Farrer,  J. 
FeUowei,  E. 
Filmer,  Sir  E. 
Floyer,  J. 
Forbes^  W. 

Forester,  rt.  hon.  CoL 
Fontor,  Sir  G. 
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Fnaer.SirW.  A. 
Freshfleld,  J.  W. 
Frewen,  C.  H. 
GaUwey,  Sir  W.  P. 
Gladstone,  Gapt. 
Goddard,  A.  L. 
Gooob,  Sir  E.  S. 
Gordon,  Adm. 
Goulbum,  rt.  hon.  H. 
Graham,  Lord  M.  W. 
Graoby,  Blarq.  of 
Grogan,  E. 
Gwyn,  U. 
Hale,  R.  B. 
Halford,  Sir  H. 
Hall,  Col. 
Halfey,  T.  P. 
Hamilton,  G.  A. 
Hamilton,  J.  H. 
Hareourt,  Col. 
Henley,  rt.  hon.  J.  W. 
Herbert,  Sir  T. 
UUdyard,  B.  0. 
Hotbam,  Lord 
Home,  W.  F« 
IttgliB,  Sir  R.  H. 
Irton,  S. 
Johnstone,  J. 
JoUiflb,  Sir  W.  G.  H. 
Jones,  D. 
Kendall,  N. 
Ker,  D.  S. 
King,  J.  K. 
Knatobbttll,  W.  F. 
Knight,  F.  W. 
Knigbtley,  R. 
Knox,  Col. 
Knox,  bon.  W.  S. 
Ltflbn,  R.  M. 
Langton,  W.  G. 
Lascelles,  bon.  E. 
Lennox,  Lord  A.  F. 
Lennox,  Lord  H.  G. 
Leslie,  C.  P. 
Lewisbam,,  Visot. 
LiddeU,  H.  G. 
Lindsay,  bon.  Col. 
Lookbart,  A.  £• 
Lockbart,  W. 
LoTaine,  Lord 
Lowtber,  Capt: 
Maokie,  J. 
MacGregor,  J. 
Haddock,  Sir  H. 
Blalins,  R. 
Mandeville,  Visot. 
Manners,  Lord  J. 
March,  Earl  of 
mare,  v.  J. 
Masterman,  J. 
Mannsell,  T.  P. 
Jleux,  Sir  H. 
Miles,  W. 
BlUler,  T.  J. 
Mills,  A. 

Montgomery,  H.  L. 
Montgomery,  Sir  G. 
Moody,  C.  A. 
Morgan,  O. 
MuUings,  J.  R. 
Miindy,  W. 
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Naas,  Lord 
Napier,  rt  bon.  J. 
Neeld,  J. 
Neeld,  J. 
Newark,  Visot. 
Newdegate,  C.  N. 
Noel.  bon.  G.  J. 
North,  Col. 
Oakes,  J.  H.  P. 
Ossalston,  Lord 
Paoke,  C.  W. 
Pakei^m,  Capt. 
Pakington,  rt.hon.Sir  J. 
Palmer,  R. 
Peel,  Col. 
Percy,  bon.  J.  W 
Portal,  M. 
Prime,  R. 
Pngh,  D. 
Repton,  G.  W.  J. 
Robertson,  P.  F. 
Rolt,  P. 
Scott,  bon.  F. 
Seabam,  Visct. 
Seymer,  H.  K. 
Sibtborp,  CoL 
Smijtb,  Sir  W. 
Smith,  W.  M. 
Smyth,  J.  G. 
Somerset,  Capt. 
Sotheron,  T.  H.  S. 
Spooner,  R. 
StafBwd,A. 
Stanhope,  J.  B. 
Stephenson,  R. 
Staart,H. 
Sturt,  H.  G. 
Thesiger,  SirF. 
Thompson,  Aid. 
ToUemache,  J. 
Tndway,  R.  C. 
Tnmer,  C. 
Tyler,  Sir  G. 
Vance,  J. 
Vane,  Lord  A. 
Vansittart,  G.  H. 
Vomer,  Sir  W. 
Villiers,  bon.  F. 
Vivian,  J.  E. 
Vyse,  Col. 
Wsddington,  H.  S. 
Waloott,  Adm. 
Walpole,  rt.  bon.  S.  H. 
Walsh,  Sir  J.  B. 
WeUesley,  Lord  C. 
West,  F.  R. 
Whiteside,  J. 
Whitmore,  H. 
Wigram,  L.  T. 
WiUougbby,  Sir  H. 
Wodebonse,  E. 
Worcester,  Marq.  of 
Wyndham,  Gen. 
Wyndham,  W. 
Wynn,  H.  W.  W. 
Wynne,  W.  W.  E. 
Yorke,  bon.  E.  T. 

TXLLXRS. 

Mackenzie,  W.  F. 
Taylor,  Col. 


Bill  read  2^. 

The  Hoase  adjourned  at  a  quarter  after 
Twelre  o'clock  till  Monday  next. 
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Main  Question  put,  and  agreed  to. 


HOUSE    OF   LORDS, 
Monday,  March  14, 1853. 

MxiruTis.]    PuBUo  Bills. — 1*  Indemnity. 
2*  Grand  Jury  Cess  (Ireland). 
Beported.  —  Goonty  Elections    Polls;    Inland 

Revonne  OiBoe ;  Commons  Inolotore  (No.  2). 
8*  Mutiny;  Marine  Mutiny. 

CRIMINAL  LAW  REFORM. 

Lord  ST.  LEONARDS  obsenred,  that 
he  had  on  a  former  oceaaion,  when  intro- 
ducing one  of  the  Bills  he  had  laid  be- 
fore their  Lordshipa  for  the  amendment 
of  the  law,  expressed  his  anxiety  to  pre- 
vent and  punish  the  commission  of  offences 
and  assaults  bj  husbands  affainst'  wires, 
and  against  children  of  tender  years  by 
adults :  but  he  was  very  happy  to  see  that 
a  Bill  had  been  introduced  in  another  place 
to  confer  greater  powers  on  magistrates 
and  courts  of  justice  for  the  punishment 
of  such  offences;  and  he  hoped  some  steps 
would  be  made,  by  the  exercise  of  those 
powers  of  summary  conviction  and. of  in- 
dictmenty  to  put  an  end  to  a  class  of  out- 
rages which  certainly  were  a  disgrace  to 
this  country.  As  some  doubt  had  been 
expressed  respecting  the  increase  and  pre* 
valence  of  these  offences,  he  begged  leave 
to  move  for  an  Address  (of  which  he  had 
not  thought  it  necessary  to  give  notice)  to 
the  Crown  for  a  Return  of  the  number  .of 
convictions  in  England  and  Wales,  during 
the  several  years  1850,  1851,  and  1852, 
for  murder  or  manslaughter  by  husbands 
of  wives,  or  for  batteries  or  assaults  by 
husbands  on  wives  f  and  also,  like  Return 
for  the  several  years  1840,  1841,  and 
1842. 

The  LORD  CHANCELLOR  said,  there 
was  no  objection  to  agree  to  the  Motion; 
but  he  doubted  if  the  records  would  give 
the  required  information,  or  show  in  what 
cases  the  persons  convicted  were  the  hus- 
bands of  the  injured  women. 

Motion  agried  to. 

COMMERCIAL  LAW. 

Lord  BROUGHAM  wished  to  put  a 
question  to  the  noble  Earl  opposite  (the 
Earl  of  Aberdeen)  on  a  subject  of  very 
great  importance.  Their  Lordships  were 
aware  of  the  great  anxiety  prevailing 
amongst  all  the  mercantile  classes  in  this 
country,  ^^d  in  a  great  degree  also  amongst 
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the  same  dasa  in  Scotland  $mi  raland, 
iipOB  tbe  aalbj«et  mi  ibe  liffmnoit  betMreen 
the  meroatttile  lav  of  Bnglaad  aad  Irakbd 
on  the  one  hand,  and  of  Scotland  on  the 
other.  In  England  and  Ireland,  as  their 
Lordshifis  ^v«re  avare,  the  land  was  for 
the  mo8t  part  alike;  but  in  Saatland,  the 
land  differed  greatly  from  that  which  pre- 
vailed in  Great  Britain.  The  cobvequence 
<of  eonrse  was,  considerable  inconTenience 
ia  comniemial  transaetions  between  parties 
residing  in  those  respective  ^onvtnMk  The 
trading  communities  were  aliye  to  this  in- 
conyenieiroe;  and  a  conference  had  been 
biold  on  th«  Bubjeot  m  ike  metropolis  in  the 
VMnith  «tf  Novembor  last,  attended  by  dele- 
gates from  all  the  great  (owns  of  England, 
Sooiland,  and  Irelaod.  The  resnflt  was, 
4hat  a  deputation  iRaaded  by  the  Earl  of 
Clarendon  went  to  the  noble  Earl  then  at 
the  head  of  the  Ckiveninrent  (tlie  EaH  of 
Derby),  wiio  expressed  a  great  desire  to 
aocede  to  their  wishes  by  appoiaiing  a 
CommisBioii  to  ezamioe  the  whole  of  this 
impotrtant  aubjeot.  The  defects  of  the 
present  laws  were  ondemable,  and  the  ad- 
▼aatages  tliat  wonld  resiilt  from  their  assi- 
mi^tion  equally  so.  The  prinoiple  of  the 
banking  laws,  ier  exampks,  inquired  intes- 
tigatioB,  and  the  possibility  of  aeslmilatfng 
them  nmst  be  theroughly  sifted  by  fall  in- 
qniry  and  evidence  en  the  subject.  This 
was  the  opimen,  be  belies«d,  of  the  tradrng 
classes  in  the  provinces,  and  it  was  'shared 
by  the  grsHt  mcreantile  body  of  the  capi- 
tal, as  was  proved  by  the  signatures  of 
220  of  the  principal  firms  in  the  Ctty  ap- 
pended to  a  nMmbrml  on  the  subject.  There 
was  much  aiuiety  existing  that  the  Yiier- 
oantile  law  of  England  shonM.be  extended 
to  Scotland,  rather  than  that  of  Scotland 
to  England;  but  be  heliAved  a  pneferable 
lesult  would  be,  that  a  system  superior  to 
either  should  be  created  by  the  amalgama- 
tion of  both.  He  begged  to  ask  the  noble 
Sari,  whether  it  was  intended  to  take  any 
weasvre  with  a  view  to  the  promotiori  of  an 
objeet  so  desirabie? 

The  SanL  of  ABERDEEN  said,  their 
Lordships  were  probably  aware  that,  at  t^e 
recommendation  of  a  Oomnittee  of  the 
House  of  ComtDons  which  sat  in  1851,  a 
Commission  had  been  issued  to  inquine 
into  the  law  of  partnership.  His  opinion 
was,  that  the  whole  subject  adverted  to  by 
his  noble  and  learned  Friend,  deserved  the 
attention  of  Her  Majesty's  GofennBent, 
and  be  thowght  he  might  say  that  a  Oom- 
mission  to  eraniine  and  inquire  into  it 
weald  be  issoed  aceordingly. 

Lord  J^rougham 


MfiaCUMTILE  MARDTfi. 


LoB3)  COLCHESTER  rose  to  move 
for  certain  returns,  and  to  call  their  Lord- 
ships* attention  to  the  question  of  our  mer- 
cantile marine.  Upon  a  former  oooaskm 
he  had  inquired  the  intention  of  the  Qo- 
vemment  as  to  the  consolidation  of  the 
laws  affecting  the  mercantile  marine,  and 
upon  that  occasien  he  was  referred  to  some 
statements  about  to  be  made  in  aneUier^ 
place  upon  l^e  subject.  Having,  howevo', 
attended  to  the  statement  which  had  been 
made  by  the  President  of  the  Board  of 
Trade,  conveyed  through  thensnal  chan- 
nels of  information,  he  had  not  discovered 
any  satisfactory  answer  to  his  inquiries; 
on  which,  therefore,  he  still  desired  infor- 
mation. He  dad  not  propose  to  enter  into 
the  questions  as  to  pilotage  or  light-dues; 
but  referred  entirely  to  the  laws  regnlating 
the  relations,  rights,  and  duties  of  masters, 
owners,  and  men  in  the  British  merchant 
service.  This  sid>ject  had  come  under  the 
consideration  of  the  Board  of  Trade  htst 
summer,  when  the  late  Government  were 
in  office,  and  he  desired  to  draw  attention 
to  their  views  and  intentions  on  the  ques- 
tion. Amev^  tke  grievances  of  which  tlie 
shipowners  oomplained  most  loudly,  was 
the  uncertainty  of  the  laws  existing  upon 
this  sublet.  The  Board  found,  acoerd- 
ingly,  an  ininienBe  multiplicity  of  Aets  of 
Parliament  reguhiting  the  relative  riglrts 
of  the  various  parties  in  the  mercantile 
marine.  For  instance,  there  were  not  less 
than  ten  diffsrant  Acts  relating  to  the 
obligations  of  parties  in  the  merchant  ser« 
vice,  independent  of  those  relating  to  navi- 
gation generally.  This  was  in  itself  a 
mischief  and  an  evil;  and  the  importance 
of  simplifying  and  ascertaining  llie  law 
was  profloinently  dwelt  upon  in  a  pamphlet 
recently  published  by  a  well-known  ship- 
owner, lir.  liindsay.  A  Bill  had  been 
prepared  by  the  late  Government  to  oonso- 
lidate  these  Acts,  and  to  introdnoo  such 
amendments  into  the  existing  regulations 
as  had  been  found  necessary  in  practice, 
and  to  carry  out  to  their  full  extent  the 
prinoiple  of  the  Act  of  1850,  which  had  not 
been  then  fuHy  acted  upon,  in  consequence 
of  the  opposition  of  the  parties  engaged  in 
the  shipping  trade?  Those  amendments 
related  to  a  gieat  variety  of  subjects,  of 
which  the  first  he  might  mpentfon  was  that 
of  registry.  By  the  present  law  every 
person  wishing  to  enter  the  sea  scnrvice, 
whether  in  the  Royal  Navy,  or  the  mer- 
chant service,  must  be  provided  with  a 
register;   he  Ms  i^quirea  to  go  to  the 
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inroper  office  wbA  vbtsin  a  M||rnrter  tiAet, 
oeBeritin^  bre  pfyrBOD,  plsce  of  Virtht  ftnd 
other  points  fixed  hj  ibe  scfaechile  of  the 
.Act.  If  ibis  4K^et  were  onoe  lost,  be 
«ovU  Hoi  agsiB  be  employed  uniil  be  ob- 
tained a  new  ticket.  This  he  might  do 
by  going  to  the  registrar,  and  showing 
that  the  ticbet  had  not  been  lost  by  any 
fanit  of  his,  when  he  would  obtain  a  new 
one  without  payment;  but  if  he  could  not 
satisfy  the  registrar  on  this  point,  the  Act 
said  that  he  should  be  liable  to  a  penalty 
of  from  5#.  to  10s.  Now  this  proYision 
bad  given  rise  to  great  discontent  among 
the  seamen,  chiefly  by  reason  of  a  miscon- 
ception of  the  )aw;  for  the  custom  had 
arisen  of  taking  the  seaman  before  a 
magistrate  and  getting  him  fined  to  the 
amount  of  the  penalty.  There  was  great 
doubt  whether  this  was  legal;  and  high 
authorities,  the  law  officers  of  the  Crown, 
bad  declared  that  it  was  not  a  legal  course 
to  pursue,  and  that  the  statute  only  con- 
templated this  result — that  the  registrar 
should  not  deliver  a  new  certificate,  unless, 
under  the  circumstances  in  question  of  the 
loss  of  the  old  one  not  being  accounted 
for,  the  fine  or  penalty  was  first  paid. 
The  seaman,  of  course,  had  strongly  ob- 
jected to  the  being  brought  up  before  a 
magistrate  as  if  they  had  been  guilty  of 
some  criminal  offence;  and  this  had  occa- 
si(med  such  discontent  among  them  that 
many  c^  them  had  actually  left  the  British 
service,  and  entered  into  that  of  foreign 
«o«mtries.  Another  cause  of  dissatis- 
faction t)n  th^  part  eif  the  shipowners  had 
been  this — that  the  non-production  by  the 
seaman  of  his  certificate  of  registry  was 
not  admitted  to  be  conclusive  evidenoe  of 
desertion.  This  had  nevcfr  been  intend- 
ed by  the  Act  under  which  the  registry 
was  required.  The  Act  had  been  passed 
in  1834  by  Sir  James  Graham,  then,  as 
be  was  now.  First  L(»d  of  tlie  Admiralty. 
His  iBteBtion  was  merely  to  enable  the 
Oovemment  M  all  times  to.  know  the  num- 
ber of  Brittsb  seamen  in  ezistenoe  if  the 
country  ahonld  require  tbeir  aervices.  The 
ticket,  bowerer,  being  a  proof  ti  identity 
was  nsefid  to  the  seaman  to  enable  bim  to 
idiewbis  claim  for  pension,  or  to  recover 
waives  due  to  bim,  asid  adyantageous  to 
the  shipowner  in  traoiag  deserters;  amd 
beyond  this  the  olfeoUoDB  of  either  party 
arose  from  a  mistake  as  to  ^e  original  in- 
tention, and  to  tibe  actual  law  in  extateBco. 
It  bad  been  proposed  to  amend  ibeelaitse 
as  to  tbe  fine  for  renewal  of  a  lost  ticket, 
and  to  fBake  a  xegniation  for  the  disposal 


of  the  ticket  in  tlia  bandi  ef  a  sbippiog- 
DMwter,  an  the  seaman's  arrival  in  port,  to 
prevent  its  loss.  Another  part«f  the  siib- 
jeet,  of  considerable  importance,  r^ted  to 
the  provisions  which  ought  to  be  made  ler 
the  bealtband  comfort  aftiieseameo  onahip- 
board,  which  was  n^erally  admitted  to  be 
very  inadequate,  and  to  carry  further  the 
•enactments  of  1850.  The  men  com- 
plained that  at  present  they  too  dten  bad 
not  sufiusient  protection  from  wet  and  cold. 
Again,  some  amendment  of  the  law  was 
required  respecting  regulations  for  the  pre- 
servation of  discipline.  It  bad  been  the 
tntention  of  his  right  bon.  Friend  the  late 
Preaident  of  Ike  Board  of  Trade  (Mr. 
Henley)  to  pass  an  Act  explaining  the 
powers  of  masters  of  ships  to  punish  for 
breaches  of  discipline,  and  to  place  the 
law  in  an  intelligible  form,  and  abo  to  ex- 
tend the  powers  of  the  Naval  Courts,  which 
had  been  found  to  work  well,  appointed 
noder  the  Act  of  1^0.  Anetber  clause  in 
the  Act  of  18&0  related  to  nwn  volunteer- 
ing from  merchant  ships  for  the  Navy — a 
matter  which  bad  attracted  the  attention 
of  Her  Majeaty's  Government;  Mid  on  this 
subject  be  thought  it  would  be  very  desir- 
able tkat  regulations  shoald  be  passed  re- 
specting the  paymentof  wages,  which  would 
prevent  temptations  to  the  seamen  to  leave 
their  akips.  At  present  a  merchant  seaman 
could  at  any  time,  by  merely  volnnteeriog 
into  a  man-of-war,  compel  the  nsastfir  to 
discharge  bim  and  pay  bim  at  once  all 
arrears  of  wages.  He  proposed  that 
it  should  be  enough  to  give  -a  certificate  of 
the  amount  due,  properly  authenticated 
and  gttaranteed.  There  was  another  sub- 
ject ^  great  importance  to  the  characier 
of  onr  mercantile  marine.  Provisions  had 
been  made  for  examination  of  masters  and 
mates  of  *' foreign-going''  vessels  with  re- 
gard to  their  ability  for  taking  the  com- 
mand of  ships;  and  it  was  proposed  by  the 
late  Government  to  extend  this  gi'adnaUy 
to  the  **  borne- trade"  vessels  above  a  cer- 
tain tonnage;  it  had  been  objected  that 
these  would  be  valueless  without  pro- 
vision for  iostmctiDn.  With  this  view 
it  had  been  decided  to  establish  schools 
for  merchant  seamen,  and  the  object  bad 
been  to  find  funds  for  the  purpose.  At 
first  no  means  of  educating  persons  to 
be  called  to  these  duties  existed;  but  by  a 
recent  Act  the  Beard  of  Trade  conld  ap- 
propriate the  surplus  of  the  Merchant  Sea- 
men's Fund  to  such  a  purpose;  and  last 
year,  there  being  a  surplus  of  4,0002.,  steps 
bad  been  taken  to  instttate  a  aunJlimr  of 
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sobools :  a  portion  of  this  Burplas  had  been 
applied,  to  the  establishment  of  8cho<^ 
in  Liverpool  and  London,  in  connexion 
with  the  "  Sailors'  Homes,"  and  these 
schools  had  already  been  well  attended. 
The  Board  of  Trade  communicated  with 
the  Committee  of  Council  on  Education 
requesting  instruction  as  to  the  best  mode 
of  carrying  out  this  object,  and  commu* 
nications  were  held  on  the  subject  with*  the 
local  marine  boards  of  London  and  Liver- 
pool. He  wished  to  have  copies  of  these 
communications  produced,  in  order  to  show 
what  were  the  intentions  of  the  late  Govern- 
ment;  and  he  wished  to  know  whether  it  was 
the  intention  of  the  present  Government  to 
carry  out  the  system  of  schools  which  had 
been  thus  commenced.  There  was  another 
point  to  which  he  wished  to  direct  atten- 
tion: he  meant  the  restrictions  requiring  a 
British  crew  to  consist  of  at  least  three- 
fourths  British  seamen.  He  (Lord  Col- 
chester) was  sure  that  their  Lordships, 
although  the  subject  might  seem  a  dry 
one,  were  well  aware  of  its  great  import- 
ance to  the  welfare  of  the  country.  Our 
mercantile  marine. was  the  nurserv  of  our 
Navy;  and  if  we  could  not,  in  time  of 
necessity,  get  sailors  from  that  marine,  to 
man  our  ships  of  war,  where  should  we 
seek  them?  With  this  view,  he  objected 
to  a  measure  wl^ioh  had  emanated  from 
the  present  Government,  for  wholly  remov- 
ing, the  restrictions  against  enlistment  of 
foreign  seamen  in  our  mercantile  marine. 
By  the  existing  law,  the  Queen  had  power 
by  proclamation  to  yary  from  time  to 
time  the  proportion^of  British  seamen;  and 
it  was  A  provision  of  the  existing  Act, 
that  foreigners,  after  having  served  a 
certain  number  of  years,  might  be  con- 
sidered British  seamen.  He  did  not  ob- 
ject to  some  relaxation  of  these  restric- 
tions; but  he  could  not  help  thinking, 
that  if  it  was  intended  to  throw  open 
the  manning  of  British  ships  to  foreigners, 
it  might  hereafter  be  a  subject  of  the 
deepest  regret,  and  he  would  express 
his  earnest  hope  that  Her  Majesty's  Go- 
vernment miffht  be  induced  to  reconsider 
this  point.  He  would  quote  the  opinion 
lately  expressed  by  a  writer  of  authority 
on  this  subject.  Mr.  W.  S.  Lindsay 
states — 

**  If  shipowners  desire  to  contest  successfully 
with  other  countries,  the  supremacy  of  the  seas, 
.  they  must  devote  more  care  and  attention  to  the 
wel&re  of  those  in  their  service.  Physically  and 
morally  they  must  he  mindful  of  their  seamen. 
They  must  make  them  as  comfortable  as  ciroum- 
staaoes  will  admit  while  at  sea ;  make  them  feel, 

Lord  Cohhegter 


that  by  being  fiuthibi  to  their  duties,  and  adopting 
a  sober  and  oonreot  line  of  oonduot,  they  wUl  be 
oared  for  in  sickness  and  old  age ;  and  give  them 
to  understand  that  those  who  serve  well,  may  al- 
ways And  employment  in  their  ships,  and  receive 
promotion  when  competent." — [iiereiuUUe  Jfiariiie 
Laws  eanridered,  by  W,  S.  Lindsay,  p.  203.] 

But,  unfortunately,  in  too  many  instances^ 
men  were  got  at  the  lowest  possible  wages 
and  cast  adrift  ihe  moment  they  were 
not  wanted;  and  surely  such  shipowners 
had  only  themselves  to  blame  if,  when 
they  were  in  need  of  seamen,  they  could 
not  get  them.  There  were,  however, 
shining  exceptions.  An  eminent  ship- 
owner, Mr.  Green,  had  laid  out  10,000^. 
in  'building  a  "  Home,"  and  providing 
for  the  comforts  of  his  officers  and  men 
while  on-shore,  and  had  always  followed  a 
fair  and  just  system  of  paying  them  good 
wages — never  getting  rid  of  those  who 
served  well,  but  rewarding  them  by  promo- 
tion; and  the  result  was,  that  men  rarely 
left  him,  and  he  never  had  any  want  of 
seamen.  If  such  a  system  were  pursued 
by  other  owners,  there  would  never  have 
any  necessity  for  resorting  to  foreign  coun- 
tries for  men  to  man  their  vessels.  Theae 
were  the  views  of  the  late  Government  on 
the  subject,  and  in  order  to  show  thoae 
views  more  clearly,  he  would  move  for  re- 
turns of  correspondence  between  the  Board 
of  Trade  and  the  Lords  of  the  Treasury  on 
the  subject. ,  The  noble  Lord  concluded  bj 
moving — 

*•  That  there  be  laid  before  this  House,  Return 
of  the  Number  of  persons  who  passed  their  Exa- 
mination for  Masters  and  Mates  of  Merchant 
Ships,  between  the  1st  January  1859,  and  the  Itt 
January  1853,  distinguishing  the  Number  in  each 
Class :  And  also, 

"Copies  of  any  Correspondenee  between  the 
Board  of  Trade  and  the  Committee  of  Council  on 
Education  relative  to  the  Establislmient  of  Schooli 
for  Merchant  Seamen  and  Apprentices." 

Lord  STANLEY  of  ALDERLEY 
trusted  that  he  should  be  able  to  give  a 
satisfactory  answer  to  the  noble  Lord  on 
many  of  tho  points  to  which  he  had  re- 
ferred. With  regard  to  the  grievance  of 
the  mercantile  marine  arising  from  the 
many  and  multifarious  Acts  .relating  to 
their  interests,  the  subject  of  the  consoli* 
dation  of  those  Acts  was  under  the  consid* 
oration  of  the  Government;  but  while  so 
many  Bills  were  at  present  before  the  other 
House  of  Parliament  affecting  the  mercan- 
tile marine,  it  would  not  be  expedient  to 
introduce  any  general  measure  of  consoli- 
dation at  this  period  of  the  Session,  as 
whatever  was  done  now  might  have  all  to 
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be  done  oyer  again  afterwards.  When 
those  measures  had  been  passed,  he  hoped 
to  be  able  to  introduce  a  measure  which 
should  be  complete  in  all  its  details.  With 
respect  to  the  system  of  registry  tickets 
for  seamen,  he  admitted  that  yexatious 
evils  might  have  arisen  in  the  carrying  of 
that  system  into  execution;  but  it  was  well 
known  that  the  registry  was  established  as 
much  for  Admiralty  purposes  as  for  the 
mercantile  marine.  The  subject,  how- 
ever, was  before  the  First  Lord  of  the 
Admiralty,  by  whom  the  whole  matter 
would  be  considered.  With  regard  to 
the  discipline  of  the  merchant  service, 
that  was  entirely  a  matter  of  detail.  The 
Government,  he  could  assure  the  noble 
Lord,  were  very  desirous  of  improving 
the  efficiency  of  the  naval  courts  abroad; 
but  this  point  involved  to  a  certain  ex- 
tent the  conflicting  authorities  of  foreign 
with  British  law;  and  whatever  was  done 
to  increase  the  power  of  those  courts  must 
he  done  with  due  care  and  deliberation.  He 
believed  the  plan  that  had  already  been 
proposed  in  the  other  House  of  Parliament 
would  not  differ  materially  from  the  scheme 
of  the  noble  Lord  opposite  for  the  consoli- 
dation of  these  Acts.  The  present  Go- 
vernment proposed  that  the  sailors  on 
board  of  merchant  ships  should  not  be 
deprived  of  the  right  of  volunteering  to 
enter  Her  Majesty's  ships  in  foreign  ports; 
but  it  was  not  intended  that  the  captain  of 
the  merchant  ship  should  be  required  in  all 
cases,  as  had  hitherto  been  the  practice, 
to  pay  all  his  wages  to  the  seaman  so 
volunteering,  and  transfer  all  his  property 
to  Her  Majesty's  ship.  The  men  s  wages 
would  not  in  future  have  to  be  paid  till  the 
ship  returned  home,  and  compensation 
would  be  allowed,  upon  certain  conditions, 
to  the  captain  of  the  merchant  vessel  who 
had  sustained  injury  by  being  deprived  of 
the  services  of  part  of  his  crew,  and  being 

Eut  to  additional  expense  by  employing  new 
anda.  These,  he  thought,  were  all  the 
points  which  the  noble  Lord  said  he  meant 
to  touch  upon  in  relation  to  the  consolida- 
tion of  the  Acts  relating  to  the  mercan- 
tile marine.  The  noble  Lord  would  see 
that  they  were  not  very  numerous  in 
themselves ;  and  if  they  were  all,  he 
(Lord  Stanley)  would  grant  that  it  might 
be  possible  to  introduce  a  Bill  for  the 
consolidation  of  U;1iese  Acts.  But  when 
the  noble  Lord  considered  that,  besides 
tlie  points  to  which  he  had  alluded, 
there  were  also  the  questions  of  pilotage, 
lighthouses,  salvagOi  desertioni  and  many 
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others,  which  were  now  the  subjects  of 
legislation,  he  would  see  that  it  would  be 
advisable  to  postpone  for  the  present  the 
introduction  of  a  measure  of  consolidation. 
The  noble  Lord  had  called  attention  to  the 
system  of  examination  for  masters  and 
mates  of  the  mercantile  marine.  That 
system  was  working  exceedingly  well,  and 
he  trusted  that  the  effect  of  it  would  be 
to  place  the  masters  and  mates  of  the 
British  merchant  service  in  a  high  position 
as  compared  with  any  foreign  merchant 
service  in  the  higher  branches  of  educa- 
tion. The  noble  Lord  said  that  we  ought 
to  establish  a  system  of  instruction  where- 
by masters  and  mates  would  be  qualified 
for  undergoing  the  examination,  and  that 
during  the  last  year  he  had  established 
two  schools  for  that  purpose,  the  expenses 
of  w.hich  were  to  be  defrayed  out  of  the 
surplus  funds  in  the  hands  of  the  Board  of 
Trade,  arising  from  the  fees  payable  by 
masters  and  mates  passing  the  examina- 
tion, and  from  other  sources.  He  (Lord 
Stanley)  believed  that  the  Board  of  Trade 
was  empowered  by  Act  of  Parliament  to 
appropriate  this  surplus  in  such  a  manner; 
but  it  was  only  right  to  say  that  certain 
local  marine  boards  had  objected  to  such 
an  application  of  these  funds.  An  appli- 
cation had  been  made  to  the  Committee  of 
Privy  Council  on  Education  for  pecuniary 
assistance  to  these  schools;  and  he  trusted 
that  that  department  would  be  able  to  give 
the  case  a  favourable  consideration — for  ho 
felt  a  very  great  interest  in  the  schools, 
and  should  be  sorry  to  see  them  falling 
idto  decay  from  want  of  support,  because 
he  was  sure  they  were  effecting  a  great 
improvement  in  the  character  of  the  mer- 
cantile marine.  It  was  the  wish  of  the 
Government  that  no  further  fees  or  duos 
should  be  required  from  the  mercantile 
marine  in  respect  of  lights,  pilotage,  bal- 
lasting, the  examination  of  masters  and 
mates,  or  the  engaging  or  discharging  of 
seamen,  than  such  as  were  absolutely 
necessary  for  maintaining  the  establish- 
ments in  efficiency;  and  they  wished,  also, 
that  there  should  be  a  department  of  the 
Government  which  should  be  always  re- 
sponsible to  Parliament  for  the  proper  ex- 
penditure of  the  sum  so  levied  from  the 
mercantile  marine.  They  desired,  further, 
that  the  local  boards  and  local  authorities 
should  have  the  management  and  direction 
of  such  matters  as  could  best  be  conducted 
by  them;  but  they  thought,  likewise,  that 
there  should  be  a  control  and  superintend- 
ence on  the  part  of  a  responsible  depart* 
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meni  of  the  Ezecutiye  U>  Bee  that  the 
objects  were  fairly  carried  out.  There 
would  be  no  objection  to  the  production  of 
the  retoms  which  the  noble  Lord  opposite 
asked  for. 

The  DuKB  of  NORTHUMBERLAND 
said,  that  a  large  sum  of  money  had  been 
raised  at  Shields  for  the  erection  of  a 
sailors'  home,  but  entirely  on  the  strength 
of  a  promise  made  by  the  former  Gorem- 
ment,  that  there  should  be  a  nautical 
school  maintained  there  by  the  Govern- 
ment. He  wished  to  ask  whether  that 
promise  would  be  ratified  or  not  by  the 
present  Administration? 

Lord  STANLEY  op  ALDERLEY  was 
understood  to  answer  that  an  application 
for  a  contribution  in  aid  of  the  school  at 
Shields  had  been  made  by  the  President 
of  the  Board  of  Trade  to  the  Committee 
of  Privy  Council  on  Education,  but  no 
reply  had  yet  been  received. 

The  Earl  of  ELLENBOROUGH  said, 
that  with  respect  to  the  subject  before  the 
House,  he  might  perhaps  be  allowed  to 
make  a  suggestion.  The  returns  showed 
the  number  of  seamen  engaged  in  the 
foreign  trade,  but  there  was  no  return  to 
show  the  number  of  seamen  at  home  in 
each  month  of  the  year.  He  thought  it 
would  be  highly  desirable  to  have  the  num* 
her  known,  so  that  we  should  be  able  to 
ascertain  in  a  moment  of  emergency  how 
strong  a  force  was  obtainable.  He  hoped 
that,  under  the  new  measure,  the  present 
right  of  anchorage  would  not  be  taken  away. 

Lord  STANLEY  of  ALDERLEY  was 
not  aware  of  any  such  intention  on  the 
part  of  the  present  Government.  As  far 
as  he  knew,  the  rights  of  Her  Majesty's 
ships  as  to  anchorage  had  never  been  con- 
sidered by  the  mercantile  marine  to  be  a 
serious  grievance. 

On  Question,  agreed  to. 

CONSOLIDATION  OF  THE  STATUTES. 

Lord  LYNDHURST  requested  the  at- 
tention of  his  noble  and  learned  Friend 
on  the  woolsack  to  a  question  of  which  he 
had  given  notice,  respecting  the  course 
it  was  the  intention  of  the  Government 
to  pursue  with  regard  to  the  amendment 
of  the  law,  and  also  with  regard  to  the 
amendment  of  the  statutes.  He  had  learnt 
when  his  noble  and  learned  Friend  at  the 
beginning  of  the  present  year  made  his 
statement  with  respect  to  the  measures 
which  the  Government  meant  to  pursue 
on  the  amendment  of  the  law,  and  from 


what  had  appeared  in  the  usual  aoaroes 
of  intelligence,  that  one  of  those  measures 
related  to  a  revision  of  the  statutes;  that 
it  was  the  intention  of  his  noble  Friend 
to  strike  out  without  qualification  from 
the  Statute-book  a  great  variety  of  Acts; 
that  he  further  intended  to  classify  the 
remainder,  and  to  purify  them  to  a  certain 
extent  from  those  ambiguities  and  defects 
to  which  they  were  subject.     Their  Lord- 
ships must  be  aware  of  the  importance  of 
this  matter  before  they  entered  npon  the 
consideration  of  any  amendment  of  the  law. 
The  learned  Gentleman  who  had  been  se- 
lected for  the  performance  of  that  task,  or 
rather  who  had  been  proposed  to  take  the 
superintendence  of  it,  was  certainly  not 
much  to  be  envied.    It  was  a  laborious  and 
certainly  not  a  very  inviting  duty  which  he 
had  undertaken  to  perform.    But  it  was  fair 
he  (Lord   Lyndhurst)   should   state,  that 
in  his  opinion,  and  in  the  opinion  of  other 
noble  and  learned  Lords,  no  other  indivi- 
dual could  be  selected  for  the  purpose  of 
performing  this  task  more  satisfactorily  for 
the  public  than  the  Gentleman  in  question, 
from  his  long  experience  and  habit  of  deal- 
ing with   this   subject,  from  his  general 
acquirements,  and  from  his  extensive  at^ 
tainments  in  the  studies  of  the  law.     It 
appeared,  however,  that  the  object  of  the 
noble  and  learned  Lord  on  the  woolsack 
related  principally  or  almost  entirely  to 
the  past — to  the  correction  of  past  legis- 
lation and  past  errors — and  that  he  passed 
over  the  question  what  steps  might  be 
taken  for  the  purpose  of  preventing  the 
recurrence  of  those  errors,  and  of  avoiding 
such  irregularities  and  inconsistencies  in 
future.      If  that  were  the  course  about 
to  be  pursued  by  his  noble  and  learned 
Friend,  he  (Lord  Lyndhurst)  ventured  to 
say  that  that  course  and  the  measure  his 
noble  and  learned  Friend  thought  to  carry 
I  into  effect,  would  not  be  quite  satisfactory, 
either  to  the  profession  or  to  the  public. 
No  man  accustomed  to  the  proceedings 
of  our  courts  of  justice — and  no  person 
was  better  informed  on  that  subject  than 
his  noble  and  learned  Friend  on  the  wool- 
sack— no  person   could    attend  to  those 
proceedings  without  having  noticed  from 
time  to  time  complaints  made  by  learned 
Judges  of  the  defective  and  careless  man- 
ner in  which  our  legislation  was  conducted. 
It  habitually  occurred  that  courts  of  justice 
were  occupied  for  hours,  and  sometimes 
for  days,  in  attempting  to  reconcile  incon- 
sistencies, to  clear  up  obscurities,  and  to 
produce,  as  it  were,  light  out  of  darknesss 
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and  often  with  a  very  nnsatisfactorj  result. 
Not  only  bo,  but  counsel  were  employed  at 
great  expense  to  the  suitors  to  conduct 
subtle  and  intricate  arguments  directed  to 
the  same  object.     It  was  remarkable  that 
these  evils  were  continually  accumulating 
without  any  attempt  to  apply  a  remedy. 
Many  of  their  Lordships  might  happen  to 
recollect  that  thia   subject  was  brought 
prominently  forward  by  a  late  noble  and 
teamed  Lord,  Lord  Langdale,  who  pointed 
out  with  great  particularity  the  evils  and 
inconveniences  which  attended  the  present 
system,  and  stated,  without  the  least  exag- 
geration, that  it  constantly  happened  that 
Acts  of  Parliament  were  so  framed   as 
almost  to  defy  interpretation.    In  1848 
a  noble  and  learned  Lord  now  present, 
in  an  able  and  comprehensive  speech,  drew 
attention  to  the  same  subject,  assigning 
xnAny  instances  of  the  existing  evils,  and 
forcing  conviction  on  the  mind  of  every 
one  who  heard  him;   but,  unfortunately, 
that  also  was  attended  with  no  practical 
effect.      A  day  or  two  since  he  (Lord 
Lyndhurst)  happened  to  turn  over  a  volume 
of  reports  of  the  Court  of  Chancery,  and 
he  was  struck  by  the  statement  of  one  of 
the  Judges  in  that  court,  of  high  character 
and  of  great  learning,  that  it  was  almost 
impossible  to  form  a  satisfactory  opinion 
on  the  construction  of  a  particular  Act, 
so  full  was  it  of  ambiguities  and  inconsis- 
tencies.   Now  it  appeared  to  him  that  it 
was  impossible  to  proceed  further  with  the 
measures  which  his    noble    and  learned 
Friend    proposed  without  attempting    to 
unite  with  it  some  remedy  for  the  evils 
of  which  he  (Lord  Lyndhurst)  complained. 
If  he  were  asked  what  was  the  principal 
oause  to  which  those  errors  were  to  be 
attributed,  he  should  say  that  it  was  to 
the  way  in  which  amendments  were  intro- 
duced into  Bills  in  their  progress  through 
both  Houses  of  Parliament.     An  amend- 
ment was  proposed  by  a  noble  Lord,  or 
a  Member  of  the  other  House,  who,  very 
probably  had  not  taken  the  pains  to  read 
the  enactment  to  which  the  amendment 
applied.     The  amendment  was,  perhaps, 
inconsistent  .with  the  general  scope  of  the 
Bill,  or  not  in  accordance  even  with  that 
particular  clause  on  which  it  was  engrafted. 
Was  it  surprising  that  under  such  circum- 
stances errors  of  construction  and  incon- 
sistencies of  various  kinds  should^  arise  in 
their  legislation?     Errors  in  an  Act  of 
Parliament  might  often  be  ascribed  to  the 
oareletos  manner  in  which  it  was  originally 
framed  on  its  first  introduction  to  Parlia- 


ment, either  in  that  or  in  the  other  House 
of  Parliament.  If  their  Lordships  would 
allow  him  for  a  few  moments  to  refer  to 
one  or  two  instances,  he  thought  he  should 
be  able  to  show  what  was  the  inconve- 
nience and  evil  arising  under  one  Act  of 
Parliament,  to  show  that  it  was  an  evil 
that  was  still  undiminished,  and  was  con- 
tinued in  an  aggravated  form.  By  the  Act 
to  which  he  was  referring,  which  had  re- 
ference to  the  County  Courts,  and  was 
passed  a  few  years  ago,  it  was  provided 
that  where  the  sum  sought  to  be  recovered 
was  under  202.,  and  the  plaintiff  and  de- 
fendant resided  more  than  twenty  miles 
apart,  it  was  declared  that  the  Judge  of 
the  Court  before  which  the  cause  was  tried 
"  may"  award  the  plaintiff  costs.  What 
was  the  result?  An  action  was  brought 
not  long  ago  in  the  Court  of  Exchequer. 
It  might  bave  been  brought  in  the  County 
Court,  as  in  this  case  the  Courts  had  con- 
current jurisdiction.  The  plaintiff  reco- 
vered 132.  odd,  and  a  question  arose  as  to 
tbe  meaning  of  the  Act  with  reference  to 
costs,  whether  it  was  imperative  or  at  the 
discretion  of  the  Judge  to  give  costs.  The 
question  was  argued  at  great  length  in  the 
Court  of  Exchequeri  one  of  the  learned 
Judges  having  stated  that  he  doubted  with 
respect  to  the  construction  of  the  clause. 
The  result  was,  that  it  was  decided  that 
the  word  "may" must  receive  its  ordinary 
interpretation,  and  that  it  was  at  the  dis- 
cretion of  the  Judge  to  give  costs  or  not, 
as  he  thought  proper.  The  same  question 
came  before  the  same  Court  two  or  three 
weeks  after.  There  was  the  same  argu-« 
ment  with  the  same  result.  Again,  after 
a  short  interval,  another  cause  came  before 
the  Court  of  Common  Pleas.  The  ques- 
tion was  again  elaborately  argued;  the  de- 
cisions in  the  Court  of  Exchequer  were 
cited  and  conmiented  on  at  great  length; 
the  discussion  lasted  almost  for  an  entire 
day;  the  Court  took  time  to  consider  its 
judgment,  and  the  Chief  Justice  delivered 
an  elaborate  judgment,  entering  on  the 
subject  at  great  length,  and  deciding  that 
"may"  was  not  to  be  used  in  its  discre- 
tionary sense,  and  was  to  be  used  in  its 
imperative  sense.  How  easy,  he  asked 
their  Lordships  to  mark,  would  it  have 
been  to  avoid  such  a  difficulty  I  The  word 
"shall"  was  always  imperative;  "may" 
was  power  to  do  something — gave  a  dis- 
cretion ;  and  the  introduction  of  the  words 
"at  his  discretion"  would  have  obviated 
all  the  difficulty,  and  would  have  saved 
that  w%ste  of  time  and  unnecessary  ez- 
F  2 
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pendiiure.  The  errors  were  sometimes  of 
a  ludicrous  character.  He  would  state 
what  took  place  some  years  back  on  a 
statute  with  reference  to  the  insertion  of 
words  which  applied  to  a  forged  register 
of  baptism.  A  heavy  pecuniary  penalty 
was  at  first  proposed  as  the  punishment 
for  the  offence;  and,  according  to  a  subse- 
quent clause  of  the  Bill,  it  was  prorided 
tnat  one-half  of  the  penalty  should  go  to 
the  person  giving  information,  and  the 
other  half  to  the  parish.  In  the  progress 
of  the  Bill  through  Parliament  it  came  to 
bo  thought  that  a  pecuniary  penalty  was 
not  a  proper  punishment  for  the  offence, 
and  fourteen  years'  transportation  was  sub- 
stituted. But  the  party  who  had  charge 
of  that  Bill,  as  a  legislator,  either  in  that 
House  or  in  the  other,  omitted  to  strike 
out  the  other  clause  of  the  Bill  by  which 
the  penalty  was  to  be  divided;  and  the  re- 
sult was,  that  the  whole  parish  became 
entitled  to  sevon  years*  transportation,  and 
the  other  half  was  to  go  to  the  informer. 
The  absurdity  was  obvious,  but  he  cited  it 
as  a  striking  instance  of  tho  carelessness 
with  which  Acts  of  Parliament  were  framed, 
and  as  showing  how  little  attention  or  su- 
pervision was  exercised  during  tho  passage 
of  tho  statutes  through  Parliament.  Ho 
should  refer  to  one  more^instance.  It  re- 
lated to  a  particular  Bill,  which  passed 
two  or  three  years  figo,  originating  in  that 
House,  which  also  had  reference  to  the 
County  Courts.  That  Bill  consisted  of 
twenty-five  clauses  on  its  first  introduc- 
tion. Their  Lordships  passed  it  without 
alteration,  and  it  went  down  to  the  other 
House  of  Parliament ;  sixteen  clauses  were 
struck  out,  and  eighteen  others  inserted; 
the  Bill  occupied  five  months  in  its  pro- 
gress through  Parliament;  it  came  up  to 
their  Lordships'  House  again  at  the  close 
of  the  Session,  and  was  passed  into  a  law 
without  inquiry.  The  result  was,  that 
there  was  not  a  single  clause  of  that  Bill 
free  from  error.  One  object  of  the  Bill 
was  to  give  the  Judge  of  a  County  Court 
power  to  execute  process  out  of  his  own 
district  under  certain  forms.  That  was 
the  evident  object  of  the  party  who  pro- 
posed the  amendment ;  but  the  measure, 
so  far  from  effecting  that  object,  eftected 
directly  the  reverse,  and  left  the  law  pre- 
cisely as  it  had  found  it ;  the  lengthened 
clause  which  had  been  introduced  proved 
entirely  inoperative.  In  another  clause 
some  directions  were  given  as  to  making 
provision  with  respect  to  the  Treasurers' 
accounts;  and  to  the  County  Ccuuts  trea- 
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surers  the  same  powers  were  given  as  had 
been  given  by  **  the  last-mentioned  Act.'* 
On  looking  to  the  'Mast-mentioned  Act,** 
it  appeared  that  the  subject  of  it  was  en- 
entirely  different,  for  there  was  nothing  at 
all  in  that  Act  which  related  to  the  matter 
out  of  which  the  reference  arose,  and  there 
had  been  no  previous  Act  upon  the  subject. 
Again,  there  was  a  clause  giving  compen- 
sation to  persons  whose  offices  were  abo- 
lished; and  there  was  a  provision  at  the 
end  that,  where  a  party  received  compen- 
sation, and  was  afterwards  appointed  to 
an  office,  the  compensation  should  ebate 
pro  tanto  so  long  as  he  should  hold  that 
office.  All  that  was  reasonable  enough, 
and  in  accordance  with  what  was  the 
usual  course.  But  in  the  progress  of  the 
Bill  through  the  other  House  of  Parlia* 
ment  another  class  of  persons  claimed  to 
receive  compensation,  and  a  clause  was  in- 
troduced to  that  effect;  but  the  party  who 
had  charge  of  the  Bill,  seeing  that  there 
was  already  a  general  clause  of  compensa- 
tion, thought  that  all  he  had  to  do  would 
be  to  add  the  particular  offices  to  that 
clause;  but  he  omitted  adverting  to  the 
provision  that  the  parties  should  not  be 
paid  in  the  event  of  their  holding  office; 
so  that  here  were  two  provisions  of  an  Act 
of  Parliament  entirely  at  variance  with 
each  other.  He  (Lord  Lyndhnrst)  would 
repeat  that  he  did  not  think  there  was  in 
that  Act  a  single  clause  which  was  not, 
more  or  less,  in  discordance  with  others. 
He  might  multiply  these  cases  almost 
without  limit.  The  cases  to  which  he  had 
referred  were  not  nearly  so  strong  as  those 
pressed  on  their  Lordships'  attention  in 
1848  by  his  noble  and  learned  Friend;  but 
he  (Lord  Lyndhurst)  had  selected  the  cases 
on  account  of  their  recent  occurrence,  for 
the  purpose  of  showing  their  Lordships 
the  continuance  of  an  evil  which  was  of 
the  gravest  kind;  and  he  called  on  their 
Lordships  —  he  exhorted  them  in  the 
strongest  manner — to  provide  some  re- 
medy against  the  continuance  of  that  evil. 
It  had  always  appeared  to  him  that  it 
would  not  be  difficult  to  provide  a  remedy; 
that  they  ought  to  have  some  person  of 
competent  information  appointed  by  the 
Government  —  with  such  assistance  as 
might  be  necessary — to  make  himself  mas* 
ter  of  every  Bill,  to  watch  it  in  its  pro- 
gress, and  to  communicate,  from  time  to 
time,  to  some  authorities  in  either  Hous^ 
any  observations  that  might  dccur  to  htm 
with  reference  to  the  Bill,  cither  in  its 
original  or  amended  state.  By  these  meansi 
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if  the  evil  were  not  entirely  got  rid  of,  it 
would  be  yery  much  diminished.  But  it 
was  not  for  him  (Lord  Lyndhurst)  or  for  a 
mere  private  individual  to  go  into  detail  on 
this  subject;  it  was  a  subject  for  the  con- 
sideration of  the  Government ;  and  he 
would  take  leave  to  conclude  the  short 
statement  he  had  made  by  asking  his  noble 
and  learned  Friend  on  the  woolsack  whe- 
ther, in  regard  to  his  measure  for  the  re- 
vision of  the  statutes,  it  was  his  intention 
^  to  follow  or  accompany  it  by  any  measure 
or  proceediog  for  the  purpose  of  remedy- 
ing the  evils  to  which  the  attention  of  their 
Lordships  had  now  been  called  ? 

The  LORD  CHANCELLOR  said,  that 
be  was  sure  their  Lordships  always  lis- 
tened   to    any   statement    made    by  his 
noble    and    learned    Friend    with    much 
pleasure  and  attention ;  and  he  could  not 
but  rejoice  at  the  circumstance  that  the 
announcement  which  he  (the  Lord  Chan- 
cellor) had  to  make  at  the  opening  of 
the  present  Session  had  led  to  the  inquiry 
which  his  noble  and  learned  Friend  had 
just  addressed  to  him.     He  could  assure 
their  Lordships  that  he  felt  as  strongly  as 
his  noble  and  learned  Friend  could  feel, 
the  absolute  necessity  of  coming  to  some 
arrangement  whereby  their  legislation  for 
the  future  might  be  made  more  perfect 
than  it  now  was;  and  when  he  announced, 
on  the  first  day  of  their  meeting,  the  in- 
tention he  had  formed  of  endeavouring  to 
consolidate  the  existing  statutes,  he  stated 
then,  and  he  had  not  the  least  difficulty  in 
repeating  now,  to  his  noble  and  learned 
Friend,  that  one  of  the  main  objects  which 
he  should  always  have  in  view  so  long  as 
he  had  any  connexion  with  the  work  of 
consolidating  the  statutes,  would  be  not 
only  to  devise  the  best  mode  of  consolida- 
ting the  legislation  that  was  already  passed, 
but  also  to  provide  a  better  mode  of  legis- 
lating for  the  future.  At  the  same  time  he 
did  not  wish  to  mislead  his  noble  and  learn- 
ed Friend  or  the  House,  by  inducing  them 
to  believe  what  was  not  the  truth,  that  he 
had  in  his  mind  at  that  moment  any  defi- 
nite plan  with  regard  to  this  subject.     He 
had  stated,  on  the  first  day  of  their  meet- 
ing, that  the  best  chance  of  arriving  at 
such  a  result  was  not  to  speculate  any 
longer  as  to  what  was  the  best  mode  of 
proceeding,  but  to  proceed  at  once  to  do 
something.     With  that  view  he  had,  since 
he  announced  his  intention  a  month  ago, 
secured  the   services   of  a  very  learned 

fentleman,  to  whom  his  noble  and  learned 
'riend  had  alluded,  and  who  to  his  general 


qualifications  added  the  peculiar  qualifi- 
cation upon  this   subject,   that  he   was, 
practically,  the  only  remaining   Commis- 
sioner who  framed  the  report  suggestmg 
the  mode  in  which  the  statute  law  should 
be    consolidated.     Being    necessarily  un- 
able, from  his  other  avocations,  to  attend 
to  the  practical  details  of  the  matter  him- 
self, he  (the  Lord  Chancellor)  had  secured 
the  services  of  a  few  efficient  men  to  de- 
vote themselves  exclusively  to  the  task. 
I  He  had  not  wished  that  it  should   com- 
mence before  the  Easter  recess,  because 
he  could  not,  till  then,  give  his  personal 
attention  continuously  to  the  subject;  but 
he  had  put  the  matter  into  sucn  a  train, 
that  he  believed  in  the  first  week  of  next, 
month  the  work  would  be  commenced,  and 
an  attempt  would  be  made,  as  he  previously 
intimated,  in  the  first  place,  to  ascertain 
precisely  and  exactly  of  what  the  Statute- 
book  consisted — for  he  believed  there  were 
thirty-eight  quarto  volumes  printed,  not 
above  six  or  seven  of  which  were  now  in 
force.     That  being  done,  he  would  take 
one  or  two  rather  easy  subjects,  and  con- 
solidate the  statutes  relating  to  them  first, 
and  turn  them  into  better  language  and 
form,  and  then  lay  them  before  the  House 
as  a  specimen  of  what  could  be  done  in 
that  respect.     When^  that  had  been  com- 
pleted, whether  it  would  not  be  right  to 
extend  the  work  further,  and  engage  a 
larger  staff  for  its  execution,  he  would  not 
now  speculate^     One  direction,  which  ho 
should  always  give  to  every  person  engaged 
on  this  subject,  and  upon  which  he  would 
always  fix  his  own  attention,  was,  not  only 
to  endeavour  to  render  in  a  more  definite 
and  intelligible  form  the  statutes  that  were 
already  passed,  but  to  discover  and  suggest 
a  practical  mode  of  reforming  all  prospec- 
tive legislation  likewise. 

The  Earl  of  ELLENBOROUGH  said, 
that  when  it  fell  to  his  lot,  some  years  ago, 
to  have  the  charge  of  measures  in  their 
passage  through  Parliament,  it  was  his 
practice  to  have  the  Bills  reprinted  with 
the  amendments  that  were  made  in  them, 
and  then  give  the  House  time  to  consider 
them  fully,  and  be  found  that  course  to  be 
one  that  was  attended  with  very  great  ad- 
vantage. He  wished  also  to  observe,  that 
if  their  Lordships'  House  was  to  continue 
to  have  a  great  number  of  Bills  thrown 
upon  its  attention  at  once  at  the  end  of  a 
Session,  no  arrangement  that  they  could 
make  could  by  possibility  save  them  from 
the  discredit  of  passing  Acts  which  nobody 
could  comprehend. 
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LoBD  REDE SD ALE  obderved»  with  re- 
forence  to  the  first  instance  adduced  by  the 
noble  and  learned  Lord  (Lord  Lyndhurst), 
upon  the  subject  of  the  language  of  Acts 
of  Parliament,  that  it  showed  that  the 
Judges  as  well  as  the  Legislature  had 
something  to  do  in  the  matter.  If  the 
Court  of  Exchequer  on  the  third  occasion 
had  adhered  to  the  two  former  decisions — 
[A  Peer  :  It  was  another  Court.] — If 
the  other  Court  had  also  held  that  "  may" 
was  permissive,  and  that  Parliament  would 
use  the  word  "  shall"  when  it  meant  to 
make  a  thing  imperatiye,  they  would  have 
come  to  a  conclusion  which  would  have  fa- 
cilitated the  proceedings  of  the  Legislature. 
If  that  was  understood  to  be  the  rule,  it 
would  be  very  convenienti  and  avoid  such 
unnecessary  expletives  as  "  if  they  shall 
think  fit." 

Lord  LYNDHURST  remarked  that  it 
was  no  new  thing;  for  these  hundred  years 
there  had  been  doubts  upon  the  word 
**  may" — whether  it  was  to  be  considered 
permissive  or  not. 

Lord  ST.  LEONARDS  must  confess  it 
was  with  some  alarm  that  he  had  heard  his 
noble  and  learned  Friend  say  that  he  in- 
tended to  alter  the  language  and  form  of 
the  statutes  which  he  proposed  to  digest 
and  classify.  The  moment  you  touched 
an  Act  of  Parliament  in  its  form  and  lan- 
guage you  made  a  new  statute,  which  must 
receive  its  construction  according  to  the 
language  you  used.  Men's  titles  might 
depend  upon  the  old  Act;  and,  from  what 
had  been  stated  of  the  difficulty  in  settling 
whether  "  may"  should  be  considered  im- 
perative»  the  House  might  easily  suppose 
how  verv  extensive  might  be  the  opera- 
tion of  tne  slightest  alteration  made  m  an 
Act  of  Parliament.  The  moment  you 
attempted  to  alter  the  language  of  your 
Acts  of  Parliament  it  was  no  more  a 
digest  or  a  classification,  but  a  code;  and 
if  we  were  to  have  a  code,  it  must  embrace 
both  common  and  statute  law.  In  Com- 
mittee they  had  been  trying  the  operation 
of  what  might  be  considered  a  coae;  and 
if  all  their  Lordships  had  had  the  expe- 
rience which  some  of  them  had  had  on 
that  Committee,  they  would  have  some 
notion  of  the  difficulties  in  the  way  of 
codification.  The  alteration  of  a  single 
word  would  vary»  to  a  great  extent,  the 
proposition  of  law.  With  regard  to  the 
shape  in  which  Bills  passed  the  Houses  of 
Parliament,  nothing  but  a  careful  perusal 
by  a  competent  person  taking  a  Bill  as  a 
whole  could  give  the  slightest  chance  of  its 


being  passed  in  anything  like  a  perfect 
shape;  and  here  lay  the  true  remedy  for 
errors — ^that  eyery  important  Bill  should 
be  framed  by  a  competent  person,  and  that 
no  one  should  be  allowed  to  introduce  an 
alteration  which  was  not  afterwards  sub- 
mitted to  the  person  who  framed  the  Bill. 
In  Committee  an  alteration  was  often  pro- 
posed and  adopted,  the  effect  of  which  was 
not  seen  at  the  moment;  and  it  was  hope- 
less to  expect  Bills  to  be  free  from  gross 
errors  unless  such  alterations  were  looked 
at  by  a  person  wh6  understood  the  whole 
measure,  and  the  bearing  of  the  different 
clauses.  He  (Lord  St.  Leonards)  was 
afraid  that  House  must  take  some  blame  to 
itself  for  many  of  these  errors.  In  Com- 
mittee of  the  whole  House,  Bills  did  not 
receive  that  consideration  which  very  often 
the  importance  of  the  subject  demanded. 
They  were  not  discussed  in  Committee  of 
that  House;  and,  if  clauses  had  to  be  con- 
sidered, it  became  a  conversation  across 
the  table  which  the  House  generally  could 
not  hear.  Their  Lordships  had  it  in  their 
power  to  remedy  much  of  the  evil  as  far  as 
concerned  Bills  in  that  House,  by  taking 
care  that  in  Committee  of  the  whole  House 
amendments  and  alterations  should  be 
openly  mentioned  and  understood,  and,  if 
necessary,  regularly  discussed,  before  being 
passed.  But  no  man  or  set  of  men  could 
be  answerable  for  Bills  brought  up  at  the 
end  of  a  Session  in  great  numbers,  and 
thrown  upon  the  table  of  the  House.  The 
Government  of  the  day,  howeyer,  must 
always  have  great  power  in  regard  to  the 
bringing  up  Bills  to  that  House.  There 
were  many  that  might  be  introduced  there 
which  were  unnecessarily  introduced  in 
the  other  House;  and  so  their  Lordships, 
left  with  scarcely  any  business  to  transact 
at  the  commencement  of  a  Session,  found 
Bills  brought  up  at  its  close  in  such  quan- 
tities as  to  make  them  utterly  unable  to 
perform  the  business  properly.  He  be- 
lieved that  with  a  little  care  a  great  many 
of  the  evils  which  had  been  pointed  out 
might  be  remedied. 

The  Earl  of  ABERDEEN  believed 
that  much  the  same  complaint  had  been 
made  for  40  years,  and  every  Government 
had  professed  their  anxiety  to  find  a  rerne^ 
dy,  but  none  of  them  had  been  able  to  do 
so.  He  could  say  for  the  present  Oovern- 
ment  that  they  desired  to  facilitate  the 
progress  of  legislation  as  much  as  they 
could  by  introducing  into  that  House  such 
measures  as  could  properly  be  introduced 
there;  aud  he  hoped  the  House  would  find 
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itself  able  to  give  due  consideration  to  the 
measures  tbat  oame  before  it. 

LoBP  BROUGHAM  need  hardly  say, 
that  the  manner  in  which  la^yB  were  made 
was  a  matter  of  the  utmost  importance. 
He  recollected  once,  when  he  had  urged 
the  subject  upon  the  House,  and  proposed  a 
remedy  for  the  admitted  evil,  a  most  honour- 
ed Friend,  the  late  Lord  Ashburton,  sai.d — 

"  Of  all  the  changes  and  amendments  in  the 
law  which  you  are  proposing,  this  is  by  much  the 
most  sel^evident,  and  it  is  the  olear  and  undeni- 
able duty  of  the  Parliament  to  adopt  the  measure 
you  propose ;  and  yet  you  may  depend  upon  it 
you  will  find  it  far  less  difficult  to  carry  any  or  all 
of  the  rest  of  your  proposed  amendments  than  to 
obtain  the  sanction  of  Parliament  to  this,  which 
U  the  most  urgently  neoeuary  and  the  most  clearly 
easy  to  be  adopted." 

He  (Lord  Brougham)  agreed  with  his  noble 
and  learned  Friend  (Lord  St.  Leonards) 
that  in  altering  the  language  of  Acts  of 
Parliament  which  you  were  digesting,  as 
well  as  in  framing  a  new  law,  you  must 
hare  regard  to  the  judicial  interpretation 
already  put  upon  certain  language;  but 
he  thought  the  task,  though  difficult,  was 
anything  rather  than  impossible.  He  was 
connnced  that  means  might  be  taken  to 
put  matters  on  such  a  footing  that  gross 
errors  should  be  avoided,  and  that  some 
course  might  be  pursued  to  make  it  not 
only  probable,  but  absolutely  certain,  that 
the  House  should  not  fall  into  such  mis- 
takes as  his  other  noble  and  learned 
Friend  (Lord  Lyndhurst)  had  given  a  few 
samples  of*— and  he  might  have  multiplied 
them  almost  without  end.  But  though  he 
thought  that  might  be  done,  and  he  hoped 
would  be  done,  he  doubted  whether  they 
would  be  doing  enough  if  they  only  pre- 
vented these  gross  errors  from  getting  into 
their  Statute-book.  He  agreed  that  great 
care  must  be  taken  in  the  original  framing 
of  each  Act,  and  in  the  changing  of  its 
clauses  during  discussion,  and  that  still 
greater  care  was  necessary  when  it  came 
back  from  another  place  with  alterations 
not  always  in  the  nature  of  amendments; 
but  that  this  could  be  done  by  the  super- 
intending care  of  any  one  individual  he 
must  entirely  deny.  The  best  security 
against  oversight  was  in  more  minds  than 
one  being  applied  to  the  matter.  His  noble 
and  learned  Friend  (Lord  St.  Leonards) 
had  said  most  justly  that  it  would  be  better 
if  more  care  were  bestowed  by  their  Lord* 
ships  in  working  out  the  details  of  measures 
in  Committee  and  subsequent  stages;  but 
though  he  would  not  say  he  was  hopeless 


that  their  Lordships  would  ever  bestow 
such  care — though  he  would  not  say  he 
despaired  of  ever  seeing  such  a  goodly 
assemblage  as  he  had  the  honour  then  to 
address  attending  in  all  the  stages  of  a 
long  and  elaborate  measure,  remaining  not 
only  through  the  next  critical  half-hour, 
not  only  sitting  through  that  difficult  time 
(six  to  seven  o'clock),  but  through  four  or 
five  hours  more,  to  go  over  a  whole  mea«* 
sure— though  he  vrould  not  say  he  entirely 
despaired  of  this,  his  hopes  were  moderate 
indeed.  While  he  did  not  think  that  a 
substitute  could  be  found  for  the  exercise 
of  the  discretion  and  wisdom  of  the  House 
— Heaven  forbid  that  the  idea  should  cross 
any  man's  mind  of  attempting  to  find  a 
substitute  lor  that! — ^he  thought  it  by  no 
means  impossible,  and  most  highly  desir- 
able, that  they  should  take  advantage  of 
help,  of  other  labour,  and  skill,  and  know- 
ledge, in  aid  of  their  own — what  civilians 
called  as  to  evidence  an  {tdminiculum. 
Some  years  since  he  had  laid  before  the 
House  Resolutions  of  this  kind  with  regard 
to  Private  Bills,  proposing  the  formation  of 
a  Board  of  five  permanent  officers  acting  in 
conjunction  with  the  two  Houses  of  Parlia- 
ment, and  in  all  respects  ancillary — not 
substituted  for  them,  but  aiding  them — 
and  performing  parts  of  their  labour  which 
it  was  impossible  for  them  satisfactorily  to 
perform.  A*  board  of  this  description, 
under  the  Great  Seal,  under  the  Lord 
Chancellor  as  Minister  of  Justice,  acting 
under  that  superintendence  and  in  commu- 
nication with  the  Government,  would  en- 
able them  to  secure  the  due  preparation  of 
Bills,  and  to  watch  their  progress  through 
the  Houses,  and  ascertain  whether  by  al- 
terations introduced  at  any  stage  error  was 
committed,  obscurity  or  inconsistency  in- 
troduced, thus  giving  a  measure  as  nearly 
as  possible  approaching  to  perfection.  He 
had  always  thought  that  the  appointment 
of  a  Minister  of  Justice  would  be  an  highly 
expedient  measure.  Men  would  often 
agree  to  a  thing  who  objected  to  the  name, 
and  he  thought  the  late  changes  in  the 
law,  the  appointment  of  two  Lords  Justices 
in  addition  to  more  Yice-Chancellors,  had 
— he  would  not  say  substantially  converted 
the  Lord  Chancellor  into  a  Minister  of 
Justice — but  had  given  him  power  to  act 
as  a  Minister  of  Justice  incalculably  more 
easily  than  ever  before.  Let  those  who 
apprehended  prejudices  against  a  useful 
measure  to  be  so  powerful  as  to  forbid  the 
hope  of  ultimate  success,  remember  these 
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memorable  words  of  a  dear  and  lamented 
and  truly  yenerable  friend  of  his,  and  of 
many  present.  Sir  Samuel  Romilly,  ut- 
tered by  him  after  failing  for  the  third  or 
fourth  time  to  obtain  the  assent  of  Parlia- 
ment to  some  of  those  enlightened  mea- 
sures of  amendment  of  the  law  which  he 
80  often  proposed : — "  I  am  not  so  unac- 
quainted with  the  nature  of  prejudice  as 
not  to  have  observed  that  it  strikes  deep 
root  and  flourishes  in  all  soils,  and  spreads 
its  branches  in  every  direction;  but  I  have 
observed  also  that,  flourish  as  it  may,  it 
must,  by  laws  sacred  and  immutable, 
wither  and  decay  before  the  powerful  and 
repeated  touch  of  truth."  He  added  that 
he  should  again  propose  the  same  measure, 
if  spared  through  another  year;  but,  said 
he,  *'  whatever  my  fate,  the  seed  which  is 
scattered  has  not  fallen  upon  stony  ground." 
And  it  had  not;  and  let  the  judicious  and 
prudent  and  moderate  amender  of  tho  law 
take  comfort  to  himself  from  this  fact — 
every  one  of  those  measures  which  that 
illustrious  man  propounded — defeated  at 
first,  so  that  he,  unhappily,  did  not  live  to 
see  his  own  triumph — had  now  become  the 
law  of  the  land,  together  with  an  amount 
of  other  improvements  which  even  he,  san- 
guine as  he  was,  hardly  dared  to  expect. 

COUNTY  ELECTIONS  POLLS  BILL. 

House  in  Conmiittee  (according  to  order) ; 
Bill  rqfx>rted. 

Lord  BROUGHAM  said,  that  as  he 
should  not  be  present  at  the  future  stages 
of  the  Bill,  he  must  take  this  opportunity 
of  thanking  his  noble  Friend  for  a  measure 
which  he  thought  must  be  a  considerable 
improvement  in  the  election  procedure.  It 
must,  among  other  advantages,  have  that 
of  preventing  in  some,  though  only  an  in- 
considerable, degree  the  corruption  so  ge- 
nerally and  so  greatly  complained  of,  no 
small  part  of  the  bribery  at  elections  taking 
place  after  the  first  day's  poll.  In  once 
more  adverting  to  this  painful  subject,  he 
must  express  his  dissent  from  many  whom 
he  greatly  respected,  whose  disposition  to 
extirpate  that  grievous  evil  he  believed  to 
be  most  sincere,  regarding  the  means 
which  they  held  to  be  effectual,  and  which 
he  felt  confident  must  entirely  fail.  An 
extension  of  the  suffrage  was  one.  Now 
no  one  could  be  more  friendly  than  he  was 
to  all  safe  and  fit  extension — ^to  all  mea- 
sures which  would  give  the  franchise  to 
the  classes  who  ought  to  be  entrusted  with 
it — not.  Heaven  forbid !  by  universal  suf- 

Lord  Brougham 


frage,  hot  by  enabling  all  those  to  vote 
whose  eondition  and  whose  intelligence 
gave  them  a  title  to  exercise  that  important 
public  trust.  But  his  desire  to  see  the 
constitoent  body  thus  extended,  and  even 
greatly  extended,  did  not  arise  from  any 
expeetation  that  the  increase  of  numbers 
wmdd  extirpate  bribery.  There  was  the 
same  risk  of  bribery  in  a  great  as  in  a 
small  body  of  deetors.  When  parties  were 
equaUy,  or  nearly  balanced,*  then  it  was 
that  bribery  was  coounitted.  In  a  borough 
of  1,000  voters,  if  900  or  950  were  one 
way,  and  the  rest  another,  no  man  would 
be  nlly  enough  to  attempt  purchasing  a 
majority;  but  it  was  when  four  or  five 
hundred  were  one  way  and  the  rest  the 
other  way,  that  it  was  worth  while  to  gain 
over  enough  to  turn  the  balance.  This 
held  just  as  true  of  places  where  there  were 
10.000  or  12,000  Toters.  When  4,000  or 
5,000  were  one  way,  and  6,000  or  7,000 
the  other,  be  it  in  a  provincial  town  or  a 
great  city — he,  of  course,  could  not  be  siq>- 
posed  to  speak  of  thai  on  the  river  which 
washed  these  waDs — ^then  it  was  that  bri- 
bery became  practicable,  and  that  men 
were  tempted  to  commit  it.  The  great 
bulk  of  the  electors  were  respectable  per- 
sons, and  were  long  found  to  vote  on  either 
side.  A  few  hundreds-of  another  kind  held 
back,  and  were  sought  by  the  agents  of 
corruption  as  open  to  bribery  and  as  able 
to  turn  the  election.  The  total  number  of 
the  voters  had  nothing  to  do  with  the  ques- 
tion. The  other  favourite  expedient  was, 
the  method  of  secret  voting.     He  had  al- 


ways been  iteable  to  perceiTe  how  this 
I  could  check  bribery,  after  the  best  atten- 
I  tion  he  could  give  the  arguments  in  its 
favour.  He  spoke  not  of  its  affording  a 
protection  against  influence  and  intimida- 
tion, though  on  that  he  conceived  the  ar- 
gument also  failed.  But  he  was  now 
speaking  of  its  alleged  operation  in  pre- 
venting bribery;  and  with  all  his  respect 
for  the  many  persons  of  importance  in 
such  controversies,  and  all  the  attention  he 
could  bestow  upon  their  reasonings,  he 
professed  his  utter  inability  to  discern  how 
the  plan  could  in.  any  the  least  degree  pre- 
vent bribery.  It  would,  no  doubt,  prevent, 
and  most  effectually  prevent,  all  punish- 
ment of  the  offence — all  prosecutions  for  it 
would  be  impossible— because  no  detection 
of  it  could  take  place.  But  how  an  offence 
was  to  be  prevented  by  giring  impunity  to 
the  commission  of  it,  he  was  at  a  loss  to 
imagine.    The  only  result  would  be,  that 
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the  course  of  the  offence  might  he  charged. 
Those  who  wished  to  purchase  Yotes  would 
make  the  payment  of  the  price  depend  upon 
the  event  of  the  contest — they  would  en- 
gage to  give  the  voters  so  much  if  Mr. 
So-and-So  was  returned.  The  confidential 
agent  would  make  this  hargain  with  the 
voters,  and  would  thus  convert  each  one 
into  an  acthre  coadjutor,  hy  making  it 
his  interest  hoth  to  vote  himself,  and  get 
others  to  vote  with  him.  His  hopes  of 
extinguishing  hribery  rested  on  other 
grounds,  and  he  earnestly  besought  his 
noble  friends  of  the  Government  to  be- 
stow their  best  attention  on  this  important 
amendment  X)f  the  law.  His  noble  Friend 
at  the  head  of  the  Government  had  that 
evening  gladdened  him  by  the  affirmative 
answer  he  had  given  on  the  important  sub- 
ject of  the  Commission  on  the  assimilation 
of  the  Mercantile  Law,  He  trusted  he 
would  now  further  declare  the  disposition 
of  the  Government  to  take  effectual  steps 
for  improving  the  Bribery  Law — whether 
by  providing  the  means  of  effectually  pro- 
secuting the  offence,  or  by  increasing  the 
punishment  of  it,  or  by  requiring  such  a 
declaration  as  he  (Lord  Brougham)  had 
once  and  again  strongly  recommended,  or 
by  all  of  these  means. 

The  Eabl  of  ABERDEEN  said,  he 
could  assure  his  noble  and  learned  Friend 
that  he  himself  could  not  be  more  desirous 
or  anxious  to  check  the  present  amount 
of  bribery  and  corruption  than  were  Her 
Majesty's  Government.  This  being  the 
case,  of  course  the  subject  occupied  their 
most  serious  attention,  and  he  trusted 
that  something  might  be  done.  His  noble 
Friend  the  Member  for  the  City  of  Lon- 
don (Lord  John  Russell),  if  he  had  not 
actually  given  notice  of  a  measure  in  the 
other  Mouse  of  Farlianient,  had  stated 
that  his  attention  was  directed  to  the  sub- 
ject, with  the  view  and  hope  of  meeting 
the  evil  to  which  the  noble  and  learned 
Lord  had  referred,  and  which,  if  it  con- 
tinued as  it  existed  at  present,  would  go 
far  to  bring  our  whole  representative 
system  into  contempt.  He  (the  Earl  of 
Aberdeen)  was  not  prepared  to  say  that 
at  that  moment  any  measure  was  ready 
for  introduction  into  that  or  the  other 
House  of  Parliament;  but  that  something 
would  be  attempted  he  thought  he  might 
confidently  say,  and  he  hoped  their  Lord- 
ships would  ^ve  their  active  co-operation 
in  promoting  a  measure  which  had  really 
become  a  matter  of  necessity. 

LoBD   BROUGHAM  hoped   that  not 


only  their  Lordships,  but  the  other  House 
of  Parliament,  would  show  that  they  were 
resolved  in  good  earnest  to  endeavour  to 
put  down  this  evil. 

Lord  WHARNCLIFFE  considered  that 
it  was  incumbent  upon  Parliament  to  do  all 
in  its  power  to  repress  the  practices  which 
had  been  lately  exposed  by  the  Committees 
of  the  other  House;  and  he  had  not  the  slight- 
est doubt  that  they  would  give  their  ready 
and  willing  co-operation  and  assistance  to 
any  measures  calculated  to  attain  that  end. 
He  must  say,  however,  that  he  thought, 
in  justice  to  the  country,  they  ought  not 
to  lay  too  much  stress  upon  the  exposures 
which  were  now  made.  He  did  not  mean 
to  mitigate  or  to  attempt  to  explain  away 
the  nature  of  the  transactions  which  had 
been  disclosed  before  Committees  of  the 
other  House;  but  he  had  heard  it  said 
repeatedly  that  there  was  obviously  a 
greater  and  grosser  amount  of  corruption 
at  the  last  general  election  than  had  ever 
prevailed  before,  and  that  the  crime  of 
bribery  and  corruption  was  on  the  in- 
crease-^and  he  wished  to  say  that,  for 
his  own  part,  he  greatly  doubted  the 
truth  of  that  statement.  He  did  not 
think  it  desirable  that  the  idea  should 
go  forth,  not  only  to  this  country  but 
to  the  world  at  large,  that  the  whole 
Parliamentary  constituencies  of  the  coun- 
try  were  in  a  gradual  course  of  progres- 
sive corruption.  It  must  be  remembered 
that  a  great  change  had  taken  place  in 
the  course  of  investigation  applied  to  these 
cases.  A  short  time  since  it  was  indis- 
pensable not  only  to  allege  cases  of  bri- 
bery and  treating,  and  to  prove  the  acts 
themselves,  but  to  connect  them  with 
the  candidate — the  person  principally  in- 
terested in  the  result  of  the  election. 
That  practice,  as  their  Lordships  were 
aware,  was  now  entirely  altered,  and  in 
the  case  of  any  contested  election  it  was 
only  necessary  to  prore  one  single  case 
of  an  offence  of  this  description,  though 
wholly  unknown  to  the  candidate,  in  order 
to  invalidate  the  election,  and  displace 
the  person  returned.  He  belicTed,  from 
his  own  experience,  he  might  venture 
to  say  that  there  was  scarcely  a  Member 
of  the  other  House  who  had  gone  through 
a  contested  election,  who,  if  all  the  trans- 
actions of  his  election  were  investigated, 
would  not  be  exposed  to  the  greatest 
risk  of  being  unseated.  No  man  who  had 
passed  through  a  contested  election  could 
be  ignorant  that  when  men  were  engaged 
in  a  struggle  of  that  kind,  many  persons 
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placed  themselveB  in  the  position  of  friends 
of  the  candidate,   with  whom  the  candi- 
dates had  no  reason  to  refuse  to  act,  and 
that  when  such  persons  hecame  excited 
during  the  conflict,  thej  might  be  induced 
to  commit  these  acts  without  expecting 
the  responsibility  to  attach  to  any  one  but 
themselves.     If,  however,  such  acts  were 
now  proved  before  Election  Committees, 
they  were  enough  to  invalidate  the  returns. 
Under  these  circumstances    he    thought 
that,  because  at  the  last  election  a  great 
many   offences  of    this  description   were 
proved  to  have  taken  place,  it  was  not  just 
and  fair  to  the  constituencies  of  this  coun- 
try to  conclude  that  they  were  now  far 
more  corrupt  than  they  were  formerly. 
His' belief  was,  that  the  operation  of  public 
opinion,  and  the  gradual  discouragements 
applied  by  legislation  of  late  years,  had 
tended  materially  to  diminish  practices  of 
this  kind;  and  while  he  considered  it  the 
duty  of  both  Houses  of  Parliament  to  ap- 
ply their  best  energies  to  their  repression, 
he  thought  they  should  not  hastily  jump 
to  the  conclusion  that  the  corruption  was 
grosser  and  more  extensive  than  on  any 
former  occasion. 

The  Earl  of  CARLISLE  fully  con- 
curred in  the  spirit  of  the  remarks  which 
had  just  fallen  from  his  noble  Friend, 
whose  experience  in  the  matter  of  elec- 
tions had  been  somewhat  analogous  to 
and  concurrent  with  his  own.  And  yield- 
ing, as  he  did  to  no  man  in  his  wish 
to  check  and  prercnt  bribery  and  cor- 
ruption, he  still  thought  it  would  not  be 
for  Uie  benefit,  even  of  virtue  itself,  to 
make  the  pursuit  and  running. down  of 
what  was  vicious,  go  on  with  so  much 
want  of  discrimination  as  to  include  in 
it  what  the  general  sense  of  mankind 
would  never  regard  as  wholly  and  equal- 
ly reprehensible.  For  instance,  the  act 
of  a  man  who  gave  a  glass  of  beer  to 
a  voter  who  had  made  a  long  journey 
to  support  a  candidate,  ought  not  to  be 
looked  on  in  the  same  light  as  a  person 
committing  direct  and  downright  acts  of 
bribery.  He  trusted  the  Bill  now  under 
consideration  would  be  found  serviceable, 
because  it  had  been  found  from  experi- 
ence that  the  second  day's  poll  not  only 
imposed  considerable  additional  expense  on 
the  candidate,  but  had  a  tendency  to  lead 
parties  to  have  recourse  to  bribery  and 
othe**  discreditable  acts,  which  he  was 
glad  to  observe  the  Legislature  showing 
a  strong  disposition  to  discourage. 

Bill  to  be  read  S'^  on  Thursikty  next. 

Lord  Wharncliffe 


OFFICE  OF  EXAMINER  (COURT  OF 
CHANOERT)  BILL. 

The  LORD  CHANCELLOR,  in  moT- 
ing  that  the  House  go  into  Committte  on 
this  Bill,  said  he  wished  to  make  a  single 
remark  with  reference  to  a  petition  which 
he  had  presented  to  their  Lordships  on 
Friday  evening  last  from  the  Metropo- 
litan and  Provincial  Law  Aisooiation,  on 
the  subject  of  one  of  the  clauses.     That 
clause  provided  that  the  Examiners  should 
be  appointed  from  the  class  of  barristers* 
The    members  of  that  association  coni- 
plained  of  that  provision,    alleging  that 
it  was  a  grievance    to    them    that  the 
chances  of  appointment  shoXild    not    be 
extended  to  solicitors  as  well  as  barrister«, 
and  that  solicitors  should  be  ineligible  to 
those  offices.     He  wished  to  observe  for 
their  satisfaction  that  the  subject  had  been 
well  considered    in    another  place;    but 
independently  of  that,  it  would  be  im- 
possible not  to  confine  the   appointment 
to  barristers  without  acting  on  a  different 
principle  from  that  which  had  been  laid 
down  in  all  analogous  cases.     The  new 
yice-Chancellors  must  be   selected  from 
the  class  of  barristers,  and  the  duties  of  the 
Examiners  were  now  so  extensive  and  so 
important,  that  it  would  be  impossible  to 
secure  fit  persons  to  discharge  them  from 
any  other  class  than  that  of  barristers. 
The  solicitors  must,  therefore,   not  con- 
I  sider  that  any  slur  was  cast  upon  them 
by  this  provision  of  the  Bill. 

House  iu  Committee;    an  Amendment 
made:  the  Report  thereof  to  be  received 
To-morrow. 
House  adjonmed  till  To-morrow. 


HOUSE    OF    COMMONS, 
Monday,  March  14,  1853. 

MiNUTBB.]      FUDUO      BiLLS.  —  1°     Abflcondiiig 
Debtors  (Ireland). 
S°  Metropolitan  Improvements  (Repayment  out 
of  Consolidated  Fund) ;    Land    Improvement 
(Ireland). 

CRYSTAL  PALACE  COMPANY  BILL. 

On  the  Order  of  the  Day  for  the  con- 
sideration of  this  Bill  as  amended, 

Mr.  SPOONER  moved  that  the  Bill  be 
re-committed.  This  Bill  was  one  to  enable 
the  Crystal  Palace  Company  to  divert  cer- 
tain roads  and  make  certain  purchases  of 
land,  and  also  for  other  purposes  connected 
with  the  company.  He  did  not  now  in- 
tend to  go  at  all  into  the  question  of-  the 
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opening  of  the  palace  on  Sunday,  wbicb 
was  far  too  important  to  be  discussed  in- 
cidentally on  a  Motion  of  this  kind,  but 
should  confine  himself  to  two  points.     The 
House  was  asked  by  that  Bill  to  confirm 
.  an  agreement  between  the  Crystal  Palace 
Company  and  the  Brighton  Railway  Com- 
pany, without  haying  the  agreement  be- 
fore them,  or  knowing  one  word  about  it. 
Now,  he  thought  this  in  itself  was  highly 
objectionable.     He  had,  howeyer,  obtained 
a  copy  of  the  agreement  from  the  agent 
for  the  Bill,  and  he  found  that  it  bound 
the  rail  fray  company  to  ran  trains  to  and 
from   the   Crystal   Palace  when    it    was 
opened,  and  to  issue  tickets  entitling  the 
holder  to  be  carried  there  and  back,  and 
to  admission  into  the  palace  and  grounds. 
From  the  price  received  for  such  tickets 
the  railvray  company  were  to  deduct  9d. 
for  the  fare,  and  to  pay  orer  the  remain- 
der to  the  Crystal  Palace  Company.     This 
constituted  the  Brighton  Company  agents 
to  receiye  and  pay  oyer  mon^  to  the  Cry- 
st^  Palace  Company.     Now,  the  charter 
obtained  by  the  Crystal  Palace  Company 
from  the  late  Government  specified  dis- 
tinctly that  they  should  not  receive  money 
for  admission  mto  the  building  on  Sun- 
days without  the  authority  of  an  Act  of 
Parliament;  but  if  the  power  he  had  men- 
tioned were'  given,  there  would  be  nothing 
to  prevent  the  Crystal  Palace  Company 
from  indirectly  doing  so  through  the  hands 
of  the  Brighton  Railway.     He  did  not  im- 
pute any  such  intention  to  the  directors 
of  the  Crystal  Palace  Company,  but  he 
thought  that  the  House  ought  not  give 
any   company  the    power  to  evade    the 
obligations  of   their    charter    by  a  side 
wind. 
Motion  made,  and  Question  proposed — 

"  That  the  Bill  be  re-oommitted,  for  the  pur- 
pose of  inserting  the  object,  nature,  and  terms  of 
the  agreement  entered  into  on  the  22Dd  dayof  June 
1853,  between  the  Crjrstal  Palace  and  the  London 
and  Brighton  Railway  Companies,  referred  to  in 
the  said  Bill ;  and  that  it  be  an  Instruction  to  the 
Goniinittee,  that  they  have  ppwer  to  make  pro- 
vision aooordingly." 

Ma.  6EACH  said,  he  could  assure  the 
House  that  the  Directors  of  the  Crystal 
Palace  Company  had  no  desire  by  incfirect 
means  to  ayoid  the  obligation  contained 
In  their  charter,  which  preyented  them 
from  opening  the  building  on  Sunday 
without  the  authority  of  Parliament.  This, 
however,  was  a  Bill  for  the  purpose  of 
diverting  a  road,  and  it  was  of  yery  great 
importance  that  there  should  not  be  one 
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day's  delay  in  procuring  the  power  for 
making  that  diversion.  With  a  yiew  to 
meet  the  objection  which  had  been  raised, 
if  the  hon.  Gentleman  (Mr.  Spooner)  would 
allow  the  Report  on  the  Bill  to  be  consid- 
ered, he  would  undertake  that  the  clause 
with  reference  to  the  Brighton  Railway 
Company  should  be  struck  out  of  the  Bill 
on  the  third  reading,  so  that  there  could 
be  no  pretence  at  all  for  supposing  that 
the  Bill  would  be  made  the  means  of  open- 
ing the  Crystal  Palace  on  the  Sunday  in 
violation  of*the  charter.  He  hoped,  there- 
fore the  hon.  Gentleman  would  allow  the 
Bill  to  be  now  considered. 

Mr.  DEEDES  said,  that  he  was  ready 
to  withdraw  his  opposition  to  the  Bill,  on 
the  understanding  that  the  clause  in  ques- 
tion were  withdrawn  on  the  third  reading; 
but  he  wished  to  draw  the  attention  of  the 
House  to  the  yery  objectionable  principle 
of  a  company's  getting  by  a  side  wind 
the  recognition  of  an  agreement  which  was 
not  in  substance  before  the  public  or  the 
House,  and  by  means  of  which  the  yery 
contrary  of  that  which  was  the  wish  of 
the  Legislature  might  be  done. 

Mr.  WILSON  PATTEN  said,  that  his ' 
hon.  Friend  was  in  error  in  stating  that 
this  agreement  had  not  been  before  the 
Committee.  When  he  (Mr.  Patten)  saw 
the  Bill,  he  took  the  same  objection  as 
the  hon.  Member  for  North  WarwioLshire 
(Mr.  Spooner),  and  suggested  to  the  Com- 
mittee that  such  a  clause  should  not  be 
admitted.  He  then  found,  however,  that 
they  had  carefully  examined  it,  and  had 
found  it  unobjectionable,  before  passing 
the  clause.  He  himself  also  examined 
the  agreement,  and  was  in  a  position  to 
state  that  there  was  nothing  in  it  which 
could,  either  directly  or  indirectly,  enable 
the  Crystal  Palace  Company  to  open  their 
grounds  on  Sunday.  He  thought,  indeed, 
that  no  agreement  should  be  confirmed  by 
that  House  unless  it  was  set  forth  in  the 
Bill.  However,  as  the  hon.  Member  for 
Coventry  (Mr.  Geach)  proposed  to  strike 
out  the  clause  on  the  third  reading,  he 
should  recommend  his  hon.  Friend  the 
Member  for  North  Warwickshire  not  to 
press  his  Motion. 

Sir  ROBERT  H.  INGLIS  said,  he 
also  thought  the  proposal  of  the  hon. 
Member  (Mr.  Geach)  would  meet  the  ob- 
jection. 

Mr.  LAING  said,  that  as  Chairman  of 
the  Crystal  Palace  Company,  he  could 
assure  the  House  that  they,  as  promoters 
of  this  Bill,  had  no  idea  that  the  agree- 
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taeni  which  had  heen  allttded  to  could  in 
no  way  affect  the  question  of  Sunday  open- 
ing; and  he  wished  distinctly  to  disclaim, 
on  the  part  of  the  Directors,  any  intention 
to  introduce  a  clause  into  this  Bill  which 
should  affect  that  question.  He  did  not  be- 
lieve it  would  do  so;  but,  if  there  was  any 
doubt  upon  the  matter,  he  was  quite  wil- 
ling that  it  should  be  struck  out. 

Mr.  WIGRAM  said,  he  considered  that 
the  offer  to  withdraw  the  clause  relating  to 
the  agreement,  quite  exonerated  the  Di- 
rectors of  the  Crystal  Palace  Company 
from  the  imputation  of  desiring,  by  means 
of  that  agreement,  to  avoid  the  obligation 
which  the  charter  imposed  upon  them. 

Ma.  SPOONER  said,  that  upon  the 
understanding  that  the  clause  in  question 
would  be  struck  out  of  the  Bill  at  the 
third  reading,  he  would  withdraw  hb 
Amendment, 

Motion,  by  leave,  toithdrawn. 

Bill  to  be  read  3°. 

LONDON  AND  WESTMINSTER  THAMES 
RAILWAY  BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
**  That  the  Bill  he  now  read  a  Second 
Time." 

Sir  JOHN  SHELLEY,  after  presenting 
a  petition  from  certain  wharfingers  and 
others  interested  in  the  property  on  the 
horth  bank  of  the  Thames  against  the 
Bill,  moved  that  it  be  read  a  second  time 
that  day  six  months.  It  was  evident  that  the 
proposed  railway  would  cause  great  obstruc- 
tion to  the  traffic  on  the  river,  and  to  the 
trade  of  the  wharfingers  on  the  banks,  while 
it  would  afford  little  benefit  to  the  public; 
for  the  provision  made  by  the  small  steam- 
boats for  the  conveyance  of  passengers 
along  the  river  afforded  ample  accommo- 
dation. 

Mr.  MASTERMAN  was  understood  to 
press  the  second  reading  of  the  Bill  on  the 
ground  that  the  railway  would  afford  in- 
creased facilities  for  traffic,  which  were 
very  much  wanted. 

Amendment  proposed,  to  leave  out  the 
word  '*  now,"  and  at  the  end  of  the 
Question  to  add  the  words  *'  upon  this  day 
six  months.*' 

Question  proposed,  "  That  the  word 
'  now  '  stand  part  of  the  Question." 

Amendment  and  Motion,  by  leave,  toith' 
drawn, 

Mu.  J.  WILSON  objected,  that  the  in- 
terests of  the  Crown  would  be  affected  by 
this  Bill,  and  that  the  Board  of  Works  I 
Mr.  Laing  ' 


and  the  Commissioners  of  Land  Revenues 
ought  to  have  been  consulted.  As  that 
had  not  been  done,  unless  the  promoters 
consented  to  postpone  the  second  reading, 
he  should  be  compelled  to  move  that  it  be 
put  off  to  that  day  six  months. 

Lord  DUDLEY  STUART  believed  his 
hon.  Friend  was  now  too  late.  The  Go- 
vernment ought  to  have  been  more  wide 
awake.  He  believed  the  Bill  would  be  of 
great  public  advantage.  The  objection  to 
it  came  from  the  steamboat  companies, 
who  did  not  want  the  competition  of  a 
railway;  he  was,  however,  for  giving  to  the 
public  the  benefit  of  as  much  competition 
as  possible,  and  he  hoped  the  Government 
would  not  oppose  the  second  reading. 

Mr.  HUME  concurred  with  his  noble 
Friend  that  the  Government  ought  to  have 
have  been  more  wide  awake,  in  regard  to 
this  Bill,  which  would  no  doubt  interfere 
with  land  belonging  to  the  Crown,  namely, 
that  which  was  below  highwater  mark.  It 
would  be  better  to  postpone  the  second 
reading  until  the  question  of  how  far  the 
Bill  would  affect  the  rights  of  the  Crown 
had  been  reported  upon  by  the  proper 
officers. 

Mr.  MASTERMAN  consented,  and  the 
second  reading  was  postponed  to  the  4th  of 
April. 

Bill  to  be  read  2^  on  Monday,  4th  April. 

THE  IRISH  LEVEES. 

Mr.  FITZSTEPHEN  FRENCH  said, 
he  begged  to  ask  the  hon.  Secretary  of  the 
Treasury  if  directions  had  been  sent  to 
Ireland  by  any  Government  authority  of 
this  country,  to  discontinue  the  expense  of 
inserting  in  the  Dublin  newspapers  the 
usual  notices  of  levees  about  to  be  held  by 
the  Lord  Lieutenant.  He  asked  this  ques- 
tion, because  all  parties  in  Ireland  had 
taken  it  as  an  intimation  of  the  Govern- 
ment that  they  were  about  to  abolish  the 
office  of  Lord  Lieutenant. 

Mr.  J.  WILSON  said,  he  would  state 
to  the  House  the  circumstances  uuder 
which  the  order  referred  to  by  the  hon. 
Gentleman  had  been  issued  by  the  late 
Government.  In  the  course  of  the  last 
year  a  bill  came  in  for  advertisements,  and 
upon  that  bill  being  examined,  it  was  found 
to  consist  of  three  specific  items  of  charge 
— one  having  reference  to  matters  in  con- 
nexion with  various  Acts  of  Parliament; 
another  to  matters  of  a  public  interest; 
while  the  third  related  to  expenditure  on 
account  of  halls  and  levees.  He  had  to 
state  to  the  House  that  the  sum  total  of 
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the  account  amounted  to  3302.  13^.  Sd., 
and  of  that  sum  7L  3«.  4d,  was  charged 
for  advertisements  of  the  first  class,  4Z. 
10«.  lOd,  for  those  of  the  second  class — 
while  no  less  a  sum  than  3182.  Ids.  Gd. 
was  to  he  paid  on  account  of  the  adver- 
tisement of  halls  and  levees.  Upon  in- 
quiry, it  was  found  that,  in  the  course  of 
last  year,  the  advertisements  on  account 
of  one  levee  alone,  being  seventeen  in 
number,  amounted  to  351.  ISs,,  and  the 
expenditure  on  account  of  sixty-one  adver- 
tisements of  the  ball  which  followed,  was 
no  less  than  41 Z.  The  late  Government, 
therefore,  came  to  the  conclusion  that  the 
practice  in  Dublin  and  London  in  reference 
to  these  matters  should  be  assimilated,  and 
that  the  notices  should  be  confined  in  future 
to  the  Gazette;  and  that  was  an  arrange- 
ment which  entirely  coincided  with  the 
views  of  the  present  Government  also, 

AUSTRIA  AND  TURKEY. 

Mb.  DISRAELI:  Sir  I  wish  to  make 
an  inquiry  of  the  Government  xespecting 
the  present  relations  between  Austria  and 
the  Porte.  I  observe  in  a  public  journal 
of  great  authority  that  an  ultimatum  has 
been  presented  by  Austria  to  the  Porte, 
containing  nine  requirements.  I  have  them 
here,  but  I  shall  not  trouble  the  House 
with  them,  except  to  say  that  they  are  all 
requirements  painful  in  their  nature  and 
perilous,  I  think,  to  the  independence  of 
the  Porte.  Two  of  them,  however,  I  must 
notice.  One  of  them  requires  the  imme- 
diate evacuation  of  Montenegro  by  the 
army  of  the  Porte;  the  second  requisition 
is  that  Kleck  and  Sultorina,  the  only  two 
ports  of  the  Adriatic  to  which  British  com- 
merce, at  the  low  rate  of  the  Turkish 
tariff,  can  pour  its  cargoes  aifd  goods  into 
that  part  of  the  world,  shall  be  now  closed 
to  our  enterprize.  This  journal  also  states 
that  unfortunately  the  ultimatum  has  not 
only  been  presented  but  accepted.  I  wish 
to  know,  therefore,  from  the  noble  Lord  if 
the  Government  have  received  any  official 
intelligence  of  those  circumstances;  also  I 
would  inquire  of  the  noble  Lord  whether — 
if  the  discussions  between  Austria  and  the 
Sublime  Porte  are  concluded — Her  Majes- 
ty's Government  have  received  official  in- 
formation to  the  effect  stated  in  the  journal 
to  which  I  have  referred;  and  if  the  noble 
Lord  is  prepared  to  lay  upon  the  table  all 
such  papers  as  may  illustrate  our  relations 
both  with  regard  to  Austria  and  the  Porte 
in  reference  to  those  proceedings  ? 

LOBD  JOHN  RUSSSLI4 ;  Sir,  Her  Ma- 


jesty's  Government  have  received  official 
information  from  Constantinople  as  to  the 
final  arrangement  of  the  differences  between 
Austria  and  the  Sublime  Porte,  and  that 
the  demands  made  by  Count  Leiningen  on 
the  part  of  Austria  had  been  agreed  to 
by  the  Porte.  I  will,  however,  only  re- 
fer to  the  two  that  the  right  hon.  Gentle- 
man has  referred  to.  It  was  demanded  on 
the  part  of  Austria  that  the  former  status 
should  be  re-established  in  Montenegro, 
and  that  it  should  be  evacuated  by  the 
Turkish  troops.  Count  Leiningen  under- 
taking that  the  Turkish  troops  should  not 
be  molested  in  their  march.  Another  de- 
mand was,  that  the  status  of  the  two  ports 
of  Kleck  and  Sutorina  as  it  had  existed  for 
some  years  should  not  be  disturbed;  and 
that  likewise  was  acceded  to  on  the  part  of 
the  Porte.  On  the  subject  of  this  last  con- 
dition a  communication  had  been  made  by 
Colonel  Rose,  Her  Majesty's  Charge  d* Af- 
faires at  Constantinople,  the  effect  of  which 
was,  that  nothing  should  be  done  with 
reference  to  those  important  territories, 
Kleck  and  Sutorina,  without  the  know- 
ledge of  Her  Majesty's  Government.  With 
respect  to  other  conditions  of  the  treaty 
concerning  the  refugees  now  holding  ser- 
vice in  the  Turkish  army,  it  is  supposed 
that  Austria  desired  that  those  persons 
should  be  confined  to  the  interior;  but  the 
demand  was  modified,  and  Austria  now 
seems  to  be  satisfied  by  the  removal  of  the 
Turkish  army  from  Montenegro.  There 
was  an  important  question  with  regard  to 
the  protection  of  the  Christians  of  Bosnia, 
with  respect  to  which  the  first  demand  was 
modified.  As  to  the  demand  for  injuries 
inflicted  on  Austrian  subjects,  it  has  been 
satisfied  by  the  condition  of  paying  a  cer* 
tain  sum  of  money.  As  to  laying  the 
papers  on  the  table,  I  beg  to  say,  in  the 
first  place,  that  I  believe  it  is  not  usual, 
when  there  has  been  a  negotiation  between 
two  foreign  Powers,  in  which  this  country 
is  not  directly  and  immediately  concerned, 
and  when  these  negotiations  have  ended 
satisfactorily,  and  have  not  resulted  in  hos- 
tilities, to  lay  the  papers  on  the  table.  In 
the  next  place,  I  cannot  think  that  the 
public  interest  can  be  served  by  laying  such 
papers  on  the  table,  for,  in  the  course  of 
a  negotiation  of  this  kind,  demands  are  put 
forward  which  afterwards  are  modified  on 
representations  being  made,  and  the  laying 
of  papers  on  the  table  might  occasion  dif- 
ficulties in  the  attempt  to  come  to  the 
satisfactory  settlement  of  such  a  question. 
Mr.  DISRAELI :  Do  I  understand  the 
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noble  Lord  to  saj  that  the  ports  of  Eleck 
and  Sutorina  are  closed  ? 

Lord  JOHN  RUSSELL:  That  was 
the  former  condition  of  those  ports,  and 
I  suppose  for  the  present  they  do  remain 
closed. 

BUSINESS  OF  THE  HOUSE. 
Mr.  J.  WILSON  said,  he  proposed  to 
take  the  Consolidated  Fund  Bill  somewhat 
out  of  its  usual  course^ by  moving  that  it 
bo  read  a  Third  Time  To>morrow  at  half- 
past  Four  o'clock,  before  the  notices  of 
Motion. 

Mr.  NEWDEGATE  said,  he  was  nn« 
willing  to  interpose  any  difficulty  in  the 
progress  of  the  Bill  moved  by  the  hon.  Gen- 
tleman, but  he   felt   that  a  great  many 
Members  on  his  side  of  the  House  had 
to  complain  of  the  manner  in  which  the 
present  Government  were  proceeding  with 
the  public  business.      Without  any  pre- 
vious notice,  the  noble  Lord  the  Member 
for  the  City  of  London  had  that  even- 
ing completely  altered  the  course  of  bu- 
siness as  it  was  laid  down  in  the  paper 
of  the  House.     He  proposed  to  postpone 
until  Friday  next  the  Committee  on  the 
Canada  Clergy  Reserves  Bill,  and  to  go 
into  Committee  that  evening  on  the  Jews 
Bill,  altogether  contrary  to  the  arrange- 
ment of  business  in  the  Votes.      Now  it 
was  impossible  for  hon.  Members  to  dis- 
charge their  duties  properly  in  that  House 
if  such  a  system  was  to  be  allowed.     It 
was  obvious  that  the  noble  Lord  had  made 
this  change  with  a  view  of  forcing  on  the 
•  third  reading  of  the  Jewish  Disabilities 
Bill  before  the  Easter  recess.    He  thought 
it  was  not  consistent  with  the  usual  con- 
duct of   the  noble  Lord  to   attempt  to 
shuffle  off  the  expression  of  public  opinion 
that    was    manifesting   itself   every   day 
against  this  Bill.     The  right  hon.  Gentle- 
man the  Member  for  the  UniTersity  of 
Cambridge  (Mr.  Goulburn)  had  that  even- 
ing presented  an  important  petition  against 
the  Bill,  which  was  not  got  up  until  they 
had  received  the  news  of  its  having  been 
read  a  second  time  on  Friday  night  last. 
And  now  the  noble  Lord  was  endeavouring 
to  hurry  forward  with  the  most  unusual 
speed  the  further  stages  of  the  measure, 
at  a  time  when  he  (Mr.  Newdegate)  him- 
self knew  there  were  many  petitions  in 
preparation  to  be -yet  presented  against 
the  Bill.     He  was  almost  disposed  to  say 
that  this  was  a  tyrannical  course  adopted 
by  the  Government;  unfair  towards  the  in- 
dependent Members  of  that  House,  and 


disrespectful  to  the  feelings  of  a  large  por- 
tion of  the  most  educated  classes  of  the 
community.  He  trusted  that  the  noble 
Lord  would  not  compel  him  or  the  party 
with  which  he  (Mr.  Newdegate)  acted  to 
take  np  a  position  in  respect  to  the  Govern- 
ment on  this  question,  which  he  would  de- 
precate; but  it  was  thenr  duty  to  prevent 
the  attempt  that  was  now  made  to  inter- 
cept them  in  the  discharge  of  their  duty, 
and  to  prednde  the  genuine  expression 
of  their  constituents  in  reference  to  the 
Bill  from  reaching  that  House.  Even  if 
the  Bill  went  through  Committee  that 
evening,  he  trusted  that  the  noble  Lord 
would  not  propose  to  take  the  third  read- 
ing on  Friday  next. 

SiK  JOHN  FAEINGTON  said,  he  had 
sat  opposite  the  noble  Lord  (Lord  J.  Rus- 
sell) for  many  years  whilst  he  was  leader 
of  that  House,  and  he  was  bound  to  say 
that  in  general  the  noble  Lord  had  shown 
a  great  desire  to  study  the  eonvenience  of 
hon.  Members  in  his  condnet  of  puUic 
business.  But  he  thought  that  his  irienda 
around  him  had  great  reason  to  complain 
of  the  arrangements  made  that  evening,  to 
which  his  hon.  Friend  the  Member  for 
North  Warwiok shire  (Mr.  Newdegate)  had 
just  alluded.  He  knew  that  some  of  bis 
friends  had  remained  in  London  that  day 
for  the  sole  purpose  of  taking  part  in  the 
discussion  on  the  Canada  Clergy  Reserves 
Bill,  which  they  had  expected  would  have 
come  on  that  evening.  He  submitted  that 
it  was  not  altogether  usual,  when  a  Bill  of 
that  magnitude  and  importance  was  fixed 
for  discussion  on  a  particular  evening,  that 
a  postponement  of  it  should  take  place 
without  a  longer  notice  than  a  few  minutes 
before  the  time  fixed  for  the  question  being 
considered  in  its  usual  order.  And  in  re- 
spect to  a  Bill  of  such  importance  as  the 
Jewish  Disabilities  Bill,  he  submitted  it 
was  rather  unusual  to  pass  it  through  Com- 
mittee and  a  third  reading  in  one  week. 

Lord  JOHN  RUSSELL:  Sir,  the 
change  which  has  been  made  in  the  order 
of  business  this  evening,  is  in  order  to  act 
with  the  utmost  fairness  to  the  House.  I 
propose  to  introduce  an  alteration  of  con- 
siderable importance  into  the  Canada  Clergy 
Reserves  Bill,  and  I  thought  that  if  I  pro- 
posed that  alteration,  and  asked  the  House 
to  decide  upon  it  without  their  having  had 
time  to  consider  it,  hon.  Members  would 
have  had  just  reason  to  complain  of  my 
conduct.  Assuming  that  the  alteration 
that  I  have  suggested  will  be  approved 
I  of  by  Her  Majesty's  Oov^nment,  I  de- 
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ieimined  to  postpone  the  Canada  Clergy 
BeserveB  Bill.  With  respect  to  the  Jew- 
ish Disahilities  Bill,  the  hon.  Memher  for 
North  Warwickshire  (Mr.  Newdegate)  com* 
plains  very  much  that  that  Bill  should  be 
pressed  upon  the  consideration  of  the 
House  to-night;  and  that  it  has  not  been 
postponed  for  a  xonsiderahle  time  in  order 
to  idlov  petitions  to  be  presented  to  the 
House  against  it.  Why,  Sir,  the  House 
must  be  aware,  and  the  country  most  be 
aware,  of  the  state  of  progress  of  this 
Bill.  I  belieye  it  is  more  than  a  month 
since  I  gave  a  notice  upon  the  subject, 
and  I  am  quite  certain  that  there  was 
sufficient  time,  even  before  I  introduced 
the  Bill,  to  present  petitions  upon  the  sub- 
ject. But  it  does  not  appear  that  any  very 
large  number  of  petitions  has  been  pre- 
sented against  the  Bill.  But  few  petitions 
were  presented  until  the  Bill  approached 
the  second  reading,  and  then  the  industry 
that  has  been  displayed  in  order  to  procure 
petitions  has  certainly  produced  some  pe- 
titions, but  not  to  any  very  considerable 
amount.  The  subject  is  perfectly  familiar 
to  the  House.  It  is,  in  fact,  difficult  to 
find  any  new  argument  on  the  subject. 
Hon.  Gentlemen  opposite  have  argued  the 
subject  exceedingly  well — so  well,  indeed, 
that  they  have  exhausted  the  arguments 
on  the  other  side;  and  I  cannot  but  say 
nearly  the  same  thing  for  our  side;  so 
that  if  we  postpone  the  Bill  for  a  month, 
or  even  for  three  months,  I  doubt  whether 
any  one  could  find  any  fresh  arguments  on 
the  subject.  There  is,  therefore,  no  suffi- 
cient reason  for  postponing  a  Bill  upon 
which  hon.  Members  generally  have  made 
up  their  minds. 

Mr.  CAYLET  said,  he  would  suggest 
to  the  noble  Lord  the  propriety  of  post- 
poning the  Committee  upon  the  Canada 
Clergy  Reeerres  Bill  until  after  Easter. 

Subject  dropped. 

THE  *•  HOUSEHOLD  NARRATIVE." 

Mr.  MILNER  GIBSON  said,  that  as 
the  Consolidated  Fund  Bill  would  shortly 
come  under  the  consideration  of  the  House, 
and  as  that  Bill  had  reference  to  the  re- 
yeniie,  he  would  take  the  present  opportu- 
nity of  putting  a  question  to  the  right  hon. 
Chancellor  of  the  Exchequer,  which  bad 
also  relation  to  the  same  subject.  He 
wished  to  call  the  attention  of  that  right 
hon.  Gentleman  to  the  unsatisfactory  state 
in  which  the  law  now  was  with  reference 
to  tlie  taxes  that  are  imposed  upon  news 
and  intelligence.     The  hon.  and  learned 


Gentleman  the  Attorney  General  of  the  late 
Government  (Sir  F.  Thesiger)  stated,  on 
the  6th  of  December  last,  that  immediate 
legislation  on  that  subject  was  necessary; 
and  upon  the  statement  which  that  hon. 
and  learned  Gentleman  then  made,  the 
House  granted  to  him  leave  to  bring  in  a 
Bill.  Since  that  time  no  further  proceed* 
ings  had  been  taken  in  the  matter.  He 
trusted  he  might  be  permitted  to  say  a 
few  words,  with  the  view  of  reminding  the 
right  hon.  Chancellor  of  the  Exchequer  of 
what  had  occurred  with  reference  to  this 
subject.  In  November,  1851,  a  suit  for 
penalties  against  the  publishers  of  the 
Household  Narraiwe,  edited  by  Mr.  C. 
Dickens,  was  brought  in  the  Court  of  Ex- 
chequer. The  Judges  of  that  Court  de- 
cided in  favour  of  Messrs.  Bradbury  and 
Evans,  and  against  the  Board  of  Inland 
Revenue.  The  Board  of  Inland  Revenue 
declined  to  acquiesce  in  that  decision.  The 
parties  who  had  defended  that  action^  at 
very  considerable  expense,  were  informed 
that  further  proceedings  would  be  taken  to 
set  aside  the  decision  of  the  Court  of  Ex- 
chequer, and  were  left  in  that  state  of  sus- 
pense. The  law  officers  were  required  to 
report' upon  the  case,  and  they  advised  the 
Crown  that  the  appeal  should  be  proceeded 
with.  Subsequently,  there  was  a  change 
of  Government.  The  law  officers  of  Lord 
Derby's  Government  considered  the  ques- 
tion, and  they  advised  first  of  all,  he  be* 
lieved,  that  the  decision  of  the  Court  of 
Exchequer  was  contrary  to  law;  but,  in 
the  next  place,  as  they  thought  it  would 
be  a  great  grievance  to  Messrs.  Bradbury 
and  Evans  to  proceed  against  them  a  se- 
cond time,  they  advised  that  future  litiga- 
tion should  be  set  aside  by  the  bringing  in 
of  a  Bill  on  the  subject.  But  that  Bill 
was  stopped  by  the  fall  of  the  Derby  Ad- 
ministration. They  were  now  arrived  at 
the  year  1853,  and  this  simple  matter, 
which  he  believed  any  gentleman  could 
have  settled  in  half  an  hour,  was  still 
hanging  up  in  suspense.  That  delay  was 
not  only  inconvenient  but  oppressive  to 
Messrs.  ^  Bradbury  and  Evans.  He  was 
aware  that  the  law  officers  of  the  Crown 
might  have  been  prevented  by  pressure  of 
business  from  reporting  upon  the  matter  to 
the  Chancellor  of  the  Exchequer;  but  he 
would  ask  that  right  hon.  Gentleman  whe* 
ther  he  would  promise  that  he  would  use 
all  speed  conveniently  possible  in  order  to 
bring  this  matter  to  a  termination?  They 
had  had  first  the  Board  of  Inland  Revenue, 
then  they  had  had  the  Court  of  Exchequer, 
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then  they  had  had  three  Chancellors  of  the 
Exchequer,  hesides  three  different  sets  of 
law  officers  of  the  Crown,  who  had  applied 
their  minds  to  this  question — whether  a 
monthly  puhlication  containing  news  was 
liahle  to  stamp  duty  or  not.  The  time  for 
decision  had  come.  At  that  moment  there 
were  parties  in  the  country  who  were  de- 
terred from  issuing  such  publications,  in 
consequence  of  the  threat  held  out  that 
an  attempt  would  he  made  to  obtain  a 
reversal  of  the  decision  of  the  Court  of 
Exchequer.  Such  a  state  of  things  was 
extremely  oppressiye  to  the  parties  con- 
cerned, and  he,  therefore,  hoped  that  the 
Government  would  lose  no  time  in  bringing 
the  matter  to  a  conclusion. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  if  any  weight  were  due 
to  the  opinions  of  those  legal  parties  with 
whom  he  had  the  opportunity  of  conversing 
on  this  subject,  he  could  inform  the  right 
hon.  Gentleman  and  the  House  that  the 
question  was  not  at  all  so  simple  a  one  as 
ho  supposed;  for  there  were  other  points 
involved  of  some  importance.  One  was, 
the  point  as  to  the  number  of  days  which 
constituted  the  interval  between  each  pub- 
lication which  brought  it  within  the  mean* 
ing  of  the  Statute.  He  agreed  in  opinion 
with  the  right  hon.  Gentleman  that  the 
present  state  of  the  question  was  most  un- 
satisfactory, and  he  promised  that  as  far 
as  he  could  urge  on  a  settlement  of  it  the 
suspense  should  not  be  permitted  to  con- 
tinue for  one  day  longer  than  was  neces- 
sary. He  had  asked  the  opinion  of  the 
law  officers  on  the  subject.  That  opinion, 
he  believed,  would  be  soon  in  possession  of 
the  Government.  He  would  give  the  right 
hon.  Gentleman  an  assurance  that  when 
that  opinion  was  received,  no  l^me  would 
be  lost  in  coming  to  a  final  decision  upon 
tho  question  at  issue. 

Mr.  HUME  said,  he  would  suggest  a 
very  simple  process  of  dealing  with  this 
question,  on  which  so  many  Chancellors  of 
the  Exchequer  and  law  officers  had  been  so 
long  employed — let  them  at  once  repeal 
the  tax.  He  made  that  suggestion  in  the 
firm  belief  that  the  revenue  would  suffer 
nothing  by  its  adoption.  At  present  there 
were  sixty  publications,  such  as  the  House' 
hold  Narrative^  thirty  of  which  were 
charged  with  stamp,-  and  thirty  were  al- 
lowed to  escape  from  it.  It  appeared  that 
neither  the  Board  of  Inland  Revenue,  nor 
the  law  officers  of  the  Crown,  nor  the 
Chancellor  of  the  Exchequer,  could  say 
which  publication  ought,  and  which  ought 
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not,  to  bo  liable  to  the  stamp;  and  the 
simplest  process  would  be  to  put  an  end  to 
the  stamp  altogether.  What  the  Chancel- 
lor of  the  Exchequer  might  lose  in  its 
abolition  would  be  gained  by  the  payment 
for  the  sending  through  the  post  of  those 
publications  which  were  now  unstamped, 
and  which,  therefore,  could  not  be  sent  post 
free.  He  would  almost  give  a  guarantee 
to  the  Chancellor  of  the  Exchequer,  that 
he  would  within  twelve  months  regain  bj 
postage  all  that  the  revenue  might  lose  bj 
the  abolition  of  the  stamp. 

Sib  FREDERIC  THESIGER  said,  the 
House  would  probably  allow  him  to  make 
a  few  remarks  on  this  question,  which  was 
not  so '  entirely  free  from  difficulty  as  the 
right  hon.  Gentleman  the  Member  for  Man- 
chester (Mr.  Gibson)  seemed  to  suppose. 
The  House  was  already  aware  of  the  state 
of  the  question  at  the  time  that  the  late 
Government  came  into  power.  At  that 
time  there  had  been  a  decision  by  a  majo- 
rity of  the  Judges  in  the  Court  of  Exche- 
quer in  favour  of  exempting  the  Household 
Naitaiive  from  duty;  but  Her  Majesty's 
late  Government  found  that  the  law  officers 
of  the  Government  of  the  noble  Lord  oppo- 
site (Lord  John  Russell)  were  of  opinion  that 
that  decision  was  not  quite  satisfactory^ 
and  they  were  rather  disposed  to  think 
that  the  opinion  of  Baron  Parke,  who  dif* 
fered  from  the  majority  of  the  Court,  was 
the  better  opinion.  But,  at  all  eventa* 
they  thought  that  it  was  essential  that  the 
opinion  of  a  court  of  appeal  should  be  taken 
before  they  agreed  to  be  bound  by  the  de- 
cision of  the  Court  of  Exchequer.  Now» 
he  must  confess,  that  had  the  matter  come 
before  him  originally,  he  should  have  enter- 
tained the  same  opinion  as  the  law  oMcers 
of  the  Government  of  the  noble  Lord  on 
this  subject.  At  all  events,  he  felt  him- 
self bound  by  their  opinion.  It  was  con- 
sequently determined  that  the  decision  of 
the  Court  of  Exchequer  should  be  appealed 
against.  There  were,  however,  different 
opinions  as  to  the  mode  in  which  the  case 
should  be  presented  to  the  Court  for  re- 
hearing ;  and  ultimately  his  right  hon. 
Friend  the  late  Chancellor  of  the  Exche- 
quer (Mr.  Disraeli)  was  of  opinion  that» 
without  any  detriment  to  the  public  in- 
terest, a  Bill  might  be  introduced,  by  which 
publications  like  the  Household  Narrative 
might  be  exempt  from  duty.  But,  at  the 
same  time,  the  great  difficidty  in  framing  a 
Bin  of  that  kind  was  this,  that  unless  you 
were  extremely  careful  how  you  worded 
your  Bill|  you  might  exempt  from  taxation 
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s  tOB)W  ef  pablioations  which  dearly,  as 
the  law  eziated,  were  liable  to  duty.  With 
acme  difficulty  a  Bill  was  preparedr  and 
that  Billi  as  the  right  hon.  Gentleman  the 
Member  for  Manchester  had  stated,  he 
(Sir  F.  Thesiger)  obtained  leaye  to  intro- 
duce. But  it  was  the  right  hon.  Qende- 
fliaii  himself»  by  starting  a  preliminary  ob- 
jection, who  prevented  that  Bill  from  being 
brought  in.  [Mr.  M.  -Gibson  :  Oh !  no.  J 
Ihe  right  hon.  Gentleman  took  this  objec- 
tion: it  was  necessary  in  framing  that  Bill 
to  take  care  that  those  publications  which 
clearly  were  liable  to  duty  under  the  exist- 
ing ]aw»  but  with  respect  to  which  some 
doubt  might  arise  in  consequence  of  the 
deoision  of  the  Court  of  Exchequer  whe- 
ther ihey  were  liable  to  duty  or  not — it 
was  necessary  to  take  care  that  a  schedule 
Rhould  be  framed  which  would  embrace 
those  publications  which  were  clearly  liable 
•to  duty.  The  right  hon.  Gentleman,  how- 
ever, objected  that,  inasmuch  as  the  deci- 
sion of  the  Court  of  Exchequer  made  it 
doubtful  whether  publications  like  the 
Baunhold  Narrative  might  not  be  ex- 
empted from  duty,  a  Bill  which  would 
make  it  perfectly  certain  that  they  were 
liable  to  doty  was  one  which  could  only 
be  introduced  in  a  Committee  of  the  whole 
House.  He  (Sir  F.  Thesiger)  felt  the 
force  of  tho  objection,  and  he  intended  so 
to  introduce  the  Bill.  But  in  the  mean- 
time the  resignation  of  the  late  Govern- 
snent  proTented  him  from  proceeding  with 
the  Bill.  The  more  he  looked  at  this  sub- 
ject, the  more  difficult  he  found  it  to  be. 
Of  course  the  easiest  way  of  getting  rid 
of  the  difficulty  would  be  to  adopt  the  sug- 
gestion of  the  hon.  Member  for  Montrose. 
But  that  was  a  matter  entirely  for  the  con- 
sideraiion  of  the  Chancellor  of  the  Exche- 
quer, who  he  did  not  suppose  was  likely 
to  abeede  to  the  proposition.  He  (Sir  F. 
Thesiger)  could  well  understand  that  the 
present  law  officers  found  this  to  be  a 
matter  of  great  difficulty. 

Mr«  COBDEN  said,  he  begged  to  sec- 
ond the  suggestion  of  his  hou.  Friend  the 
hon.  Member  for  Montrose.  It  appeared 
to  him  that  they  were  placed  in  a  most 
humiliating  position.  The  House  and  the 
country  had  to  wait  until  the  ingenuity  of 
kwyers  could  frame  a  Bill  to  prevent  the 
free  diffusion  of  knowledge — for  that  was 
what  the  Government  were  aiming  at. 
And  under  what  circumstances  were  they 
doing  so?  All  parties  were  agreed  that 
the  political  franchise  should  be  extended; 
the  Government  Admitted  that  the  rights 
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of  the  people  should  be  enlarged;  and  yet, 
at  the  very  same  time,  they  were  exerting 
all  the  ingenuity  in  their  power  to  prevent, 
as  far  as  they  could,  the  people  from  ob- 
taining political  kno^edge.  This  was  the 
great  difficulty  which  the  Government  had 
to  deal  with  in  this  matter — they  could 
not  define  what  news  was.  Nobody  could 
define  what  news  was.  He  had  an  oppor* 
tunity  ^cross-examining  the  law  adviser 
of  the  OTOwn,  and  the  chairman  and  secre- 
tary of  the  Inland  Revenue  Board,  on  this 
subject.  He  endeavoured  to  learn  from 
them  what  was  their  idea  of  news.  He 
asked  them  if  they  considered  the  Queen's 
Speech  to  be  news?  They  answered, 
"  Yes ;  anybody  publishing  the  Queen's 
Speech  without  a  stamp  would  be  liable 
to  prosecution.'*  Then  they  were  asked, 
"  Is  the  speech  of  the  Chancellor  of  tho 
Exchequer  on  opening  his  Budget  news?" 
"No;  we  think  that  might  be  published 
without  a  stamp.  ^'  Now  every  one  knew 
that  far  more  importance  was  attached  to  a 
speech  of  the  Chancellor  of  the  Exchequer 
on  opening  his  Budget,  than  a  Queen's 
Speech.  And  therefore,  to  ^say  that  the 
one  was  news,  and  the  other  was  not, 
showed  how  impossible  it  was  to  define 
what  news  was.  The  only  plan  was  to 
abolish  the  law  which  required  a  stamp  to 
be  put  upon  publications  containing  news. 
In  fact,  that  law  was  already  completely 
evaded;  for  there  were  fifty  or  sixty  pub- 
lications in  the  metropolis,  like  the  Atlke- 
nceuin  and  the  Buildert  which  published 
news,  and  yet  the  owners  considered  it  to 
be  optional  to  them  whether  or  not  those 
publications  should  be  stamped.  Let  every 
newspaper  have  the  same  privilege  as  the 
AihtlncBum  and  Builder^  and  the  fifty  or 
sixty  similar  publications.  Let  them  be 
stamped  or  unstamped  just  as  the  proprie- 
tors pleased.  Let  Mr.  Rowland  Hill  htive 
absolute  control  over  them  as  far  as  their 
transmission  by  post  was  concerned.  Mr. 
Rowland  Hill  told  tho  Committee  that  he 
could  manage  tliese  publications ;  and  if 
they  were  left  to  him,  he  (Mr.  Cobden) 
had  no  doubt  that  the  Chancellor  of  the 
Exchequer  would  lose  nothing.  Let  the 
Chancellor  of  the  Exchequer  get  rid  of  this 
newspaper  stamp,  which  was  a  reproach  to 
us.  Let  him  signalise  his  rule  by  putting 
an  end  to  this  tax  on  knowledge. 

Mr.  bright  said,  he  wished  to  ask 
a  question  in  connexion  with  this  matter, 
namely,  whether  it  was  the  intention  of  the 
Treasury  to  reimburse  Messrs.  Bradbury 
and  Evans  the  cestft  in  which  the  prosecu* 
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tion  to  which  they  had  been  subjected  had 
involved  them,  and  in  which  the  Govern'* 
ment  had  been  defeated  ?  There  did  not 
appear  to  be  an  intention  to  attempt  to  en- 
force the  law  against  them  by  any  farther 
appeal,  and  it  was  only  right  that  private 
individaalfl  who  had  suffered  from  an  un- 
Buccessfal  prosecution  on  the  part  of  the 
Government  should  be  reimbursed. 

The  CHANCELLOR  op  the  BXOHB- 
QIJER  said,  the  hon.  Member  had  opened 
a  subject  entirely  new  to  him,  and  he  must, 
therefore,  decline  to  give  any  pledge.  Any 
application  of  ^the  nature  indicated  by  the 
hon.  Member  Vould  be  considered  on  its 
merits. 

Mr.  bright  said,  he  understood  that 
the  late  hon.  and  learned  Attorney  General 
had  stated  in  his  place  that  when  the  Go- 
vernment was  unfortunate  in  its  appeals  to 
the  law,  the  expenses  to  the  parties  would 
be  returned;  and  if  that  were  to  be  the  rule 
in  future,  it  surely  ought  also  to  be  appli- 
cable in  the  case  of  Messrs.  Bradbury  and 
Evans. 

The  CHANCELLOR  op  the  EXCHE- 
QUER, with  regard  to  the  general  sub- 
ject, wished  to  say  that  it  was  under  con- 
sideration. 

Sm  FREDERIC  THBSIGER  said, 
that  as  Attorney  General  in  the  late  Go- 
vernment, be  had  given  no  pledge  on  the 
subject,  except  that  he  would  bring  in  a 
Bill  which  would  place  the  Crown,  when 
defeated  in  such  prosecutions,  in  the  same 
position  as  any  other  prosecutor  in  respect 
to  costs. 

Mr.  J.  L.  RICARDO  said,  he  believed 
that  the  hon.  and  learned  Gentleman  had 
intimated  that  the  late  Government  had 
under  consideratioh  the  general  question, 
and  not  the  particular  case  now  referred 
to.  He  now  desired  to  inform  the  House, 
that  the  law  officers  of  three  successive 
Administrations  having  failed  in  solving 
the  difficulties  connected  with  the  question, 
and  having  failed  also  in  obtaining  a  judg- 
ment of  a  Court  of  Law  in  their  favour,  it 
was  now  proposed  to  obtain  the  judgment 
of  a  police  magistrate  upon  the  subject. 
One  of  his  constituents  had  published  a 
paper  called  the  Potteries  *Free  Press,  and 
the  Government,  overlooking  Punch  and 
other  publications,  had  determined  to  pick 
out  this  unfortunate  man  and  to  summon 
him  before  a  police  magistrate  for  the  pay- 
ment of  a  penalty  of  201.  On  Thursday 
next  the  magistrate  at  Bow  Street  police^ 


had  puzzled  the  law  officers  of  three  suc- 
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this  anticipated  deeisibn  of  the  mikgistrats 
was  to  be  taken  as  a  solutioa  of  the  diffi* 
culty?  ,         .       » 

The  ATTORNBT  QBNERAL  tM, 
the  hon.  Gentleman  was  totally  tniiltakeft 
in  supposing  the  tWo  cases  to  be  similar. 
The  difficulty  in  the  ease  of  Messrs.  Brad- 
bury and  Evans  arose  from  the  eirbmiL 
stance  of  their  paper  being  pubiisked  al 
an  interval  of  not  less  than  twenty-^itdays^ 
whereas  the  PoUeries  Free  Pre$$  was 
published  every  week,  contained  a  regalaf 
statement  of  public  news,  and  therefore 
fell  not  within  the  decision  in  the  ekse  of 
the  publication  by  Messrs.  Bradbury  and 
Evans.  It  was  a  dear  open  inAraotioii  of 
the  law;  and  without  entering  into  the 
question  whether  or  not  it  would  be  poKtie 
to  repeal  the  stamp  laws,  it  was  the  boan^ 
den  duty  of  the  law  officers  to  enforee  iSti% 
law  as  it  existed.  Therefore  it  was  with 
the  sanction  of  the  Government  that  the 
case  alluded  to  was  proceeded  with. 

Mr.  EWART  said,  he  trusted  the  con- 
sideration of  the  Government  would  be 
given  to  the  expediency  of  establishiiig  a 
postage  duty  instead  of  the  stamp  duty  on 
publications. 

Subject  dropped. 

METROPOLITAN  IMPROVEMENTS  (RB- 
PAYMENT  OUT  OP  CONSOLIDATED 
FUND)  BILL. 

Oi'der  for  Third  Reading  read. 

Mr.  W.  WILLI AJfS  said,  he  wished  to 
obtain  an  assurance  from  the  First  Commis- 
sioner of  Works,  that  the  Crown  rents 
arising  out  of  the  public  imptovements  in 
question  would  be  sold  without  delay. 

Sia  WILLIAM  MOLESWORTH  said, 
so  soon  as  the  Government  could  get  tho 
/ull  value  for  those  Crown  rents,  they 
would  be  ready  to  sell  them. 

Mr.  HUME  said,  he  must  complain  of 
irregularity  and  deviation  from  sound  priii* 
ciple  in  these  attacks  upon  the  Consolidated 
Fund. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  he  did  not  know  whether  thie 
hon.  Member  imputed  irregularity  with 
regard  to  the  original  transaction  out  of 
which  the  necessity  for  this  Bill  arose,  or 
as  to  the  Bill  itself.  He  (the  Chancell6r 
of  the  Exchequer)  would  be  the  last  map 
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triAeni  of  thai'  fand;  but  in  tkui  OMe  ihe 
t^qpenae  wts  already  saddled  upon  the  puU* 
lie»  and  the  wholaqnestioB  was^  vhether  it 
■hcfuld  remain  in  the  fimn  of  debt,  at  a 
kearf  ebmrge  for  interest,  whilst  we  had 
haUncea  at  the  bankers,  or  whether  we 
should  employ  those  balanoes  in  paying  off 
the  debt,  and  liheveby  transfer  the  interest 
to  the  benefit  of  the  Consolidated  Fund* 
.  Mb.  WALPOLE  siud,  he  wished  to 
knew-HinppoBing  it  appeared  to  the  lenr 
deia  of  the  money  that  the  Approaches  to 
London  Bridge  Fund  was  insufficient  to 
guarantee  them  the  repayment  of  the  mo- 
ney they  had  lent-^whether  his  right  hon. 
Friend  waa  perfectly  certain  that  by  put- 
ting  this  charge  on  the  Consolidated  Fund, 
and  releaaag  altogether  the  land  reyennes 
of  the  Crown,  which  ought  never  to  have 
been  charged,  the  whole  prine^pal  and  in- 
tanat  were  likely  to  be  paid. 

The  OHANCELLOB  ov  thb  EXOHE- 
QUBR  aaid,  he  felt  the  greatest  possible 
certainty  on  the  subject.  The  population 
af  London  might  be  decimated — for  they 
did  not  know  what  calamities  might  not 
occur — bnt  adwting  to  the  rate  at  which 
ihe  coal  fond  now  yielded,  nothing  to  his 
mind  waa  more  plain  than  that  the  "  Ap* 
proaches  Fund,"  and  the  olher  assets 
which  were  liable,  would  be  amply  suffi- 
cient to  guarantee  the  whole  of  the  debt 
and  interest. 

BUI  read  3"* :— On  Question,  <<  That  the 
BUI  do  pass," 

8iB  WILLIAM  JOLLIFFE  moyed  the 
addition  of  a  clause,  providing  that  an  an- 
nual account  should  be  rendered  by  the 
Treasury  of  the  sums  paid  into  the  Conso- 
lidated Fund,  and  of  the  disbursements 
therefrom  under  the  authority  of  the  Bill. 

The  CHANCELLOR  of  thb  EXCHE- 
QUER said,  he  had  no  objection  to  the 
clause.  He  wished,  however,  to  add  the 
following  explanation  to  his  preceding 
atatement.  The  simple  reason  why  the 
Bank  of  England  and  the  other  principal 
capitalists  had  refused  to  lend  money  upc(p 
the  security  of  the  London  Bridge  Ap- 
proaches Fund  waa,  that  that  fund  was 
pledged  for  other  purposes,  and  that  there- 
£oirB  there  were  no  means  left  to  repay  such 
loans. 

Mb.  ALCOCK  aaid,  he  wished  to  know 
whether  the  right  hon.  Gentleman  could 
give  any  guarantee  as  to  the  time  when 
the  coal  duties  would  cease  ? 

The  CHANCELLOR  op  the  EXCHE. 
QUER  aaid,  that  that  was  a  matter  regu- 
lated by  Act  of  Parliament,  and  that  he 


did  not  think  it  likely  that  the  present  or 
any  future  Chancellor  of  the  Exchequer 
would  propose  to  extend  the  term;  but  if 
they  did,  no  doubt  the  hon.  Gentleman 
would  be  in  his  place  to  resist  them,  and 
that  probably  with  success. 

Ma.  CARDWELL  said,  that  nothing 
could  be  more  easy  than  to  refer  to  the 
coal  accounts. 

Mb.  BLACKETT  said,  he  must  beg  to 
dispute  that;  and  he  should  like  to  be  in- 
termed  when  certain  returns,  for  which  he 
had  moved  at  the  commencement  of  the  Ses- 
sion, would  be  laid  upon  the  table  ?  Those 
returns  were  dependent,  it  was  fair  to 
state,  not  upon  the  Government,  but  upon 
the  authorities  of  the  City. 

Clause  agreed  to. 

BiW  passed, 

JEWISH  DISABILITIES  BILL. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  1. 

Admiral  WALCOTT  said,  that  the  ad- 
mission of  Jews  into  Parliament  was  a 
subject  which  must  interest  all,  the  his- 
tory and  records  of  that  wonderful  people 
being  impressed  on  our  earliest  memory. 
But  it  was  a  question  of  more  than  mere 
feeling.  Did  he  consider  the  Jew  simply 
as  a  man  and  a  citizen  of  this  free  couu; 
try,  he  should  rejoice  to  see  him  enjoy  all 
the  rights  of  the  one  and  all  the  privileges 
of  the  other,  and  take  his  seat  among  those 
who  framed,  amended,  or  abolished  the 
laws  which  governed  or  maintained  it. 
But  while  he  viewed  him  as  a  legislator, 
and  reflected  that  these  laws  not  only  re- 
gulated the  foreign  and  domestic  policy  of 
the  State,  but  also  the  government  of  the 
Church,  and  that  one  of  his  most  im- 
portant and  gravest  duties  was  to  extend 
to  the  remotest  bound  of  this  vast  Empire 
the  knowledge  and  benefits  of  Chris- 
tianity— desirous  as  he  was  to  speak  in 
a  becoming  spirit  of  the  religious  belief  of 
others — ^he  must  protest  against  the  ad- 
mission into  Parliament  of  one  who,  how* 
ever  wise,  honourable,  or  benevolent  ho 
might  be,  unhappily  for  himself,  disbe- 
lieved the  divine  legation  of  the  Eter- 
nal Son  of  God.  Justice  and  truth  alike 
forbade  him  to  aid  in  promulgating  doc- 
trines which  he  conscicntioudy  believed 
to  be  erroneous.  There  was  no  fear,  it 
was  alleged,  of  any  great  influence  being 
exercised  by  the  Members  that  could  be 
chosen  out  of  a  body  numbering  little  more 
than  40,000  in  this  country.    But,  waa  it 
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a  matter  of  numbers,  or  a  question  of  prin- 
ciple .?  What  body  would  they  represent? 
What  was  their  interest  in  this  country  ? 
What  social  standing  and  position  ?  In 
what  degree  of  estimation  were  they  held  ? 
Whom  did  the  -House  propose  to  admit  ? 
Men  without  a  country,  legally  naturalised 
here,  but  at  heart  aliens  yearning  for  their 
ancient  land.  How  could  they  legislate 
for  a  country  which  all  but  they  fully 
regarded,  and  honoured,  and  loved  as 
home  ?  They  considered  themselves  as 
a  separate  nation  in  a  state  of  dispersion, 
and  therefore  forbidden  to  identify  them- 
selves politically  with  any  Sta^e  in  which 
they  were  bom  or  resided.  Upon  these 
grounds  he  was  opposed  to  this  measure. 

Mb.  VANSITTART  said,  he  must  con- 
demn the  mode  in  which  the  noble  Lord 
?res8ed  forward  this  Bill  as  most  unfair, 
'be  Canada  Clergy  Reserves  Bill  was  first 
on  the  paper  for  that  evening  ;  and,  not 
being  aware  of  its  sudden  postponement, 
hon.  Members,  who  were  absent,  could  not 
possibly  have  anticipated  that  the  Jews* 
Bill  would  come  on  so  soon,  which  would 
account  for  the  thinness  of  the  House  at 
that  moment.  It  also  appeared  to  him 
that  the  noble  Lord  was  taking  advantage 
of  the  fact,  that  on  Friday  next,  when  ho 
understood  the  third  reading  would  be 
taken,  many  Members  would  have  left 
town  for  the  holidays;  and  thus  a  division 
taken  on  the  third  reading  would  give  an 
impression  to  the  country  of  a  majority  in 
favour  of  the  measure,  which  was  not  real. 
He  appealed  to  the  noble  Lord  to  postpone 
the  third  reading  until  after  Easter. 

Lord  JOHN  RUSSELL  said,  he  had 
only  postponed  the  Canada  Clergy  Re- 
serves Bill  for  the  purpose  of  making  alter* 
ations  in  it.  The  course  he  had  taken 
would,  in  his  opinion,  facilitate  public  busi- 
ness; for  if  the  third  reading  of  the  Jewish 
Disabilities  Bill  were  postponed  till  after 
Easter,  it  might  happen  that  there  would 
not  be  enough  to  occupy  the  attention  of 
the  House  for  the  whole  of  Friday  even- 
ing. The  subject  had  been  so  thoroughly 
discussed  that  he  could  not  anticipate  any 
new  arguments  upon  it. 

Mr.  WALPOLE  said,  he  had  himself 
no  objection  to  the  Bill  passing  through 
Committee  to-night,  nor  to  the  third  read- 
ing taking  place  on  Friday;  but  it  would 
undoubtedly  be  more  satisfactory  to  his 
friends  around  him  if  it  were  postponed 
till  after  Easter. 

Lord  JOHN  RUSSELL  said,  he  coold 
Admiral  Walcott 


not  consent  to  postpone  the  Bill,  but'  hd 
would  undertake  not  to  bring  it  on  at'  a 
late  hour  on  Friday.  He  would  not  bring 
it  on  after  ten  o'clock. 

Mr.  NEWDEGATE  said,  he  did  not 
understand  what  economy. of  time  there 
could  be  in  thrusting  the  Bill  through  its 
later  stages  in  the  way  proposed  by  the 
noble  Lord;  in  fact,  passing  it  through 
three  stages  within  the  period  of  one  week. 
The  course  now  pursued,  he  contended,  waa 
not  the  ordinary  method  of  dealing  with  a 
question  of  such  importance  as  this;  and 
if  the  noble  Lord  would  not  postpone  the 
third  reading  until  after  Easter,  his  (Mr. 
Newdegate^s)  impression  would  be  that 
the  noble  Lord  regarded  the  division  on  the 
second  reading  as  showing  a  strength  in 
favour  of  the  measure  which  did  not  really 
exist  in  that  House.  As  to  economy  of 
time,  there  was  plenty  of  other  business 
before  the  House,  and  the  noble  Lord 
might  rest  assured  that  no  time  would  be 
lost  if  he  took  other  business  on  Friday. 
He  trusted,  therefore,  the  noble  Lord  would 
not  be  guilty  of  what  appeared  to  him  (Mr. 
Newdegate)  a  manifest  disrespect  for  the 
feeling  of  the  country,  which,  whatever 
the  noble  Lord  might  think,  was  very  deep 
and  intense  against  this  measure — indeed, 
the  more  the  subject  had  been  discussed,  the 
deeper  had  that  feeling  grown.  He  could 
declare,  from  his  own  personal  observation^ 
that  that  was  the  fact;  and  he  conceived 
that  nothing  was  calculated  to  create 
greater  jealousy  with  regard  to  the  eon- 
duct  of  the  Government  than  the  existence 
of  a  wide-spread  impression  that  they  were 
attempting  to  force  the  Bill  through  that 
House  with  improper  haste. 

Mr.  miles  said,  that  Easter  fell  ex* 
ceedingly  early  this  year,  and  notice  of 
Motion  had  been  given  on  the  part  of  the 
Government  that  after  the  recess  Orders 
of  the  Day  should  have  precedence  of  Mo« 
tions  on  Thursdays;  thus  the  noble  Lord 
would  have  an  additional  day  for  the  con- 
sideration of  the  Government  business* 
He  appealed  to  the  noble  Lord,  then,  to 
reconsider  the  question,  and  to  name  as 
early  a  day  as  he  pleased  after  Easter  for 
the  discussion  on  the  third  reading,  ia 
order  that  hon.  Members  might  have  a 
fair  chance  of  being  present  to  record  their 
votes. 

Mr.  HUME  said,  he  was  surprised  at 
this  attempt  on  the  part  of  Gentlemen 
opposite  to  postpone  the  measure,  and 
thought  the  noble  Lord  had  exercised  a 
wise  discretion  io  determining  to  press  for* 
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irard  and  get  rid  of  it  as  early  as  possible 
BO  far  as  that  House  was  concerned. 

Mr.  W.  M.  smith  said,  as  represent- 
ing a  large  and  important  constituency,  he 
willingly  bore  bis  testimony  to  wbat  bad 
been  stated  by^be  bon.  Member  for  Nortb 
Warwiclssbire  (Mr.  tNewdegate)  as  to  the 
intensity  of  feeling  which  prevailed  out  of 
doors  in  respect  of  this  Bill;  and  be  en- 
treated the  noble  Lord  not  to  incur  the 
charge  of  baying  proceeded  witli  undue 
baste  by  taking  the  course  be  bad  indi- 
cated, but  rather  to  postpone  the  measuris 
until  after  Easter,  that  the  constituencies 
might  have  an  opportunity  of  expressing, 
by  petition^  their  opinions  with    regard 

Sir  benjamin  HALL  said,  be  also 
represented  a  large  constituency,  who 
formed  part  of  the  metropolis.  The  place 
be  represented  numbered  400,000  inha- 
bitants, who  were  assessed  at  more  than 
2,000,000  sterling;  and,  speaking  to  some 
extent  their  opinions',  be  must  appeal  to 
the  noble  Lord  not  to  think  for  one  mo- 
ment of  postponing  this  measure.  This 
was  no  new  topic.  It  was  the  most  unpro- 
fitable discussion  that  House  could  hare; 
and  surely  when  it  had  been  so  long  de- 
bated on  both  sides,  it  was  much  better  to 
arrive  at  a  conclusion  at  once,  for  he  was 
sure  that,  whatever  eloquence  might  be 
displayed,  not  one  single  vote  would  be 
turned  by  it. 

Mr.  WHITESIDE  said,  be  considered 
that  the  request  for  postponement  was  a 
reasonable  one.  True,  the  question  had 
been  repeatedly  discussed;  but  to  assert 
that  the  principle  of  the  Bill  was  not  a 
noTel  one  in  its  application  to  the  law  of 
England,  was  what  no  scholar  or  statesman 
would  maintain;  and  he  must  say  be  bad 
never  beard  a  more  extraordinary  state- 
ment than  that  which  was  made  the  other 
night — ^that  the  Jews  were  excluded  from 
this  Homo  by  accident.  He  lield  that  it 
was  not  unreasonable  to  request  the  post- 
ponement of  the  third  reading  until  an 
early  day  after  Easter;  and  that  was  the 
whole  extent  of  the  request  which  bad 
been  m&ue 

Lord  DUDLEY  STUART  said^  the 
pretence  for  procrastination  was  to  give  the 
country  time  to  consider  the  question;  but 
for  his  p&rt  be  thought  time  enough  bad 
been  given  for  that  purpose  already.  It 
had  been  debated  in  that  House  in  every 
succeeding  Session  for  many  years  past; 
and  he  remembered  that  when,  five  years 


ago,  time  was  giifen  for  (iotisideration,  the 
result  was,  that  instead  of  the  petitioners 
against  the  measure  being  as  two  to  one, 
the  petitioners  in  its  favour  were  as  six  to 
one. 

Mr.  NEWDEGATE  said,  that  on  the 
r  occasion  to  which  the  noble  Lord  (Lord  D. 
Stuart)  referred,  be  (Mr.  Newdegate)  had 
risen  in  that  House,  and  asserted  that  the 
petitions  in  favour  of  the  measure  were  got 
up  by  hired  parties ;  that  the  signatures 
were  in  the  first  instance  obtained  at  the 
rate  of  3s.  the  hundred;  that  tables  were 
stationed  at  different  places  in  the  streets 
for  the  purpose,  and  that  one  person  would 
frequently  write  a  dozen  names  at  a  time. 
That  at  length  St.  a  hundred  was  not  deem- 
ed a  sufficient  sum  for  the  parties  employ- 
ed, and  that  at  last  a  fixed  duty  of  5«.  per 
day  was  afterwards  paid  to  the  men  who 
procured  the  signatures.  In  this  House 
he  had  openly  declared  that  the  signatures 
were  purchased  and  paid  for,  and  be  of- 
fered to  the  noble  Lord  himself  to  prove  it 
before  a  Select  Committee;  but  the  noble 
Lord  dared  not  to  move  for  that  Committee. 
Twice  he  (Mr.  Newdegate)  challenged  the 
noble  Lord  to  do  so,  but  he  never  dared 
to  accept  the  challenge;  and  now,  again, 
if  petitions  were  got  up  and  presented  to 
that  House  in  favour  of  the  Jew  Bill,  be 
ventured  to  predict  that  the  signaturea 
would-  be  bought  as  they  were  in  1 847.  On 
the  other  band,  with  regard  to  the  petitions 
against  the  Bill,  be  could  answer  for  ii» 
that  the  large  number  be  bad  presented 
were  genuine  expressions  of  the  opinions 
of  various  localities  unpurchased  and  un- 
solicited. He  (Mr.  Newdegate)  could  as- 
sure the  noble  Lord  that  so  little  did  the 
agents,  employed  to  obtisin  the  signatures 
in  favour  of  the  Jew  Bill  in  1847,  like  the 
work,  that  it  was  from  them  be  bad  received 
the  information  with  respect  to  the  transac- 
tions to  which  he  had  referred. 

Mr.  NAPIER  said,  he  would  also  ap- 
peal to  the  noble  Lord  whether,  upon  the 
whole,  and  seeing  the  light  in  which  the 
question  was  regarded  by  the  religious 
feeling  of  the  country,  and  that  many 
Members  bad  already  left  town,  it  would 
not  be  more  satisfactory  to  let  the  third 
reading  stand  over  until  after  the  Easter 
recess 

Lord  JOHN  RUSSELL  said,  he  had 
no  desire  to  proceed  with'  unnecessary 
haste  with  the  Bill ;  but  be  would  re- 
mind the  right  bon.  and  learned  Gentle- 
man (Mr.  Napier)  that  the  Bill  blid  been 
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opposed  upon  its  introddction,  aod  alao 
upon  its  seeond  reading.  The  Hoose, 
therefore,  had  already  expressed  its  opin- 
ion twice  on  the  subject,  and  after  that  he 
could  not  expect  that  its  opinion  would  be 
ehanged.  Besides,  he  had  already  under- 
taken not  to  bring  it  on  at  a  late  hour 
on  Friday.  This  subject  was  a  constant 
source  of  delay,  and  delay  only  would  be 
the  result  if  he  assented  to  the  suggestion, 
for,  as  he  was  now  told  that  Members  had 
left  town,  so  he  would  be  told  the  first 
week  after  Easter  that  they  had  not  ar- 
rived. 

Mr.  W.  M.  smith  said,  the  BiU  in 
question  was  not  of  an  ordinary  character, 
but  involved  a  principle  of  the  utmost  im- 
portance, and  therefore  it  ought  not  to  be 
pushed  forward  with  unseemly  eagerness, 
nor  treated  as  an  ordinary  measure. 

Mb.  J.  A.  SMITH  begged,  in  reply  to 
the  observation  which  had  fallen  from  the 
hon.  Member  for  North  Warwickshire  (Mr. 
Newdegate),  to  give  the  statement  of  that 
hon.  Gentleman  the  "most  positive  and 
absolute  denial  that  courtesy  enabled  him 
to  give."  If,  however,  the  hon.  Gentle- 
man really  entertained  the  opinion  he  had 
expressed  in  reference  to  the  subject,  he 
(Mr.  J.  A.  Smith)  would  be  prepared,  with 
the  greatest  possible  readiness,  to  meet 
him  on  any  oocasion,  and  to  give  him  an 
explanation  of  any  aceusation  he  might 
think  proper  to  make. 

Mb.  NEWDBGATG  said,  he  could  not 
rest  under  the  imputation  of  having  stated 
that  which  was  not  correct.  Now  it  hap- 
pened that  the  hon.  Gentleman  who  had 
just  spoken  was  sitting  near  the  noble  Lord 
(Lord  D.  Stuart)  when  he  (Mr.  Newdegate) 
offered  to  prove  the  statement  he  had  made; 
and  if  the  hon.  Gentleman  was  so  conSdent 
of  the  inaceuraey  of  the  charge,  why  had 
he  not  then  accepted  the  opportunity  of- 
fered him  of  testing  it?  Five  years  had 
elapsed  since  that,  and  he  must  say  it  was 
rather  hard,  at  this  distance  of  time,  to  be 
asked  to  prove  it.  At  the  time  he  made 
the  assertion  he  intimated  his  readiness  to 
produce  the  proof  before  a  Committee  of 
the  House;  under,  these  circumstances,  the 
hon.  Member  must  foigive  him  if  he  did 
not  consent  now  to  retract  the  assertion, 
he  had  made. 

CoLONBL    SIBTHORP:    Sir,    I    rise 

meroly  to  say  that,  whatever  may  be  the 

manosuvres  of  the  noble  Lord  (Lord  John 

Russell),  I  trust  that  hon.  Members  on  this 
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side  of  the  House,  recollecting  what  they 
owe  to  the  country,  will  pursue  that  coarse 
which  their  constituencies  wiQ  approve  of, 
and  do  their  duty  to  the  country,  and, 
above  all,  to  their  Protestant  Queen. 

Clause  agreed  to. 

Remaining  danses  agreed  to. 

House  resumed. 

LAND  IMPROVEMENT  (IRELAND)  BH^L. 

Order  for  Third  Reading  read. 

Mr.  J.  D.  FITZGERALD  moved  an 
Amendment  to  the  36th  clause,  to  the  ef- 
fect that  an  appeal  in  all  eases  of  tenancy 
over  50{.  per  annum  should  be  from  the 
CommissionMv  to  the  assistant  banister, 
or  the  Judge  of  Assise. 

Mb.  NAPIER  said,  he  must  objeet  to 
the  Amendment,  on  the  ground  that  it 
would  be  a  departure  from  the  Act  of 
1847,  which  was  the  foundation  of  the 
present  measure.  Nothing  oould  work 
better  than  the  Aet  of  1847.  which  had 
no  power  of  appeal,  and,  as  a  proof  that 
such  a  power  was  unnecessary,  the  Com- 
missioners under  the  Aet  of  1847  had 
only  been  called  upon  in  four  eases  to 
adjudicate  between  landlord  and  tenant. 
In  all  the  other  numboiless  cases  the  par^ 
ties  had  mutually  agreed  betwe^i  them- 
selves on  the  amount  of  rent  to  be  added 
for  the  improvement  of  the  land;  and  be 
thought  a  useless  power  of  i^tpeal,  which 
must  lead  to  delay  and  litigation,  would 
be  prejudlciid  to  the  beneficiiu  (^>eratlon  <^ 
the  Act. 

Mr.  STAPLETON  said,  he  would  more 
the  omission  of  the  36th  clause,  as  it  con- 
tained a  novel  principle  of  jurisprudence, 
unless  both  clause  and  Amendment  were 
submitted  to  the  Select  Committee. 

Mb.  Sbbjeakt  SHEE  said,  the  clause 
was  drawn  up  consistently  with  all  Irish 
precedent,  which  in  legislation  was  one- 
sided, as  for  the  landlord  and  against  the 
tenant;  but  St  was  totally  advene  to  the 
principles  of  jurisprudence  as  practised  ill 
this  country. 

Mr.  R.  MOORE  said,  he  ahottld  oj^poee 
the  Amendment  as  interfering  with  the 
n^achinery  of  the  Act  of  1847,  which  had 
been  found  to  work  so  well. 

Mb.  FITZSTEPHBN  FRENCH  said, 
he  must  deny  that  the  decisions  of  the  Com- 
missioners, as  stated  by  his  right  hon.  and 
learned  Friend  (Mr.  Napier)  had  been 
satisfactory.  He  should  support  the  Amend- 
ment. 

Sir  JOHN  TOUKO  said,  he  preferred 
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ilie  oUlise  wiAoat  the  AmeDdmeii(»  but  he 
)ioped  the  Amendment  would '  not  be  op- 
poeedt  M  it  waa  the  result  of  a  eompromiBe 
vhu^h  he  trusted  the  House  would  support. 

Mb.  WHITESIDE  said,  the  best  pos- 
sible proof  that  the  Amendment  should 
i»ot  be  adppted,  was  the  fact  stated  by  his 
light  bon.  and  learned  Friend  (Mr.  Napier) 
that  only  four  eaaes  ont  of  all  that  had 
been  decided  ,by  (bo  Commissioners  wer^ 
.objeeted  to. 

Amendment  agrud  io» 

BUI  retLd  3%  and  passed. 

SAFETT  IN  RAILWAY  TRAVELLING. 

Mb.  H.  brown  said,  he  had  a  notice 
on  the  paper  relatire  to  safety  in  Bailway 
travelling,  but  since  he  had  entered  the 
House  a  communication  had  been  made  to 
him  which  induced  liim  to  put  a  question 
to  die  right  hon.  Gentleman  the  President 
pf  the  Board  o(  Trade.  He  wished  to  ask 
whether  it  was  at  all  probable  that  the 
Select  Committee  now  sitting  upon  rail- 
ways would  result  in  such  a  Resolution  on 
Report  as  could  be  practically  adopted  by 
the  House?  If  that  were  the  case^  he 
should  withdraw  his  proposed  Resolution. 
If  not,  he  was  perfectly  prepared  to  go  on 
with  it* 

.  Mb«  CARD  well  said,  that  the  Motion 
of  whieh  the  hon.  Gentleman  had  given 
notice  was  one  to  the  wording  of  which  he 
had  ne  objection  to  offer.  The  hon.  Mem- 
ber prcqpoaed,  in  the  first  instance,  to  de- 
plara  that  it  was— 

'*  The  datj  of  a  good  GoTemm«nt  to  propose  to 
that  Hooie  all  sniui  measares  a«  might  appear 
for  the  publie  good.'* 


To  the  doctrine  thus  exnressad  he  was  not 
disposed  to  take  the  slightest  exception. 
The  konl  Gentleman  then  proposed  to  de- 
elare,  ihat*^ 

"  The  great  increase  in  the  number  of  accidents 
which  have  of  late  eceuntM  on  railways  demands 
the  special  attenlion  ef  :ttss:  fiouse^  and  that  it  is 
the  daty  of  Her  MbJ/^j'h  QorerummH^  te  pro- 
pose more  effectual  n^asares  than  now  exist  for 
securing  the  safety  of  the  public  while  trayelliDg 
emailwajs/' 

Fmb  the  flentia^nt  thus  ezDressed  he  was 
not  inelinfiid  io^  distent.  The  Comimttee 
which  had  been  a^iointed  by  the  last  Go- 
Tvrnmeiit,  en  tthe  subject  ef  railways,  was 
oow  siAtiBg^^npetairs,  and  would  feel  it  their 
doty  te  extand  their  inqairies  to  the  ques- 
Iioq:  M  ifUA  the  him.  Member's  Motion 
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related — a  qnestion  in  which,  it  was  scarce- 
ly necessary  to  say,  that  Her  Majesty's 
Government,  the  Members  of  the  Com- 
mittee, and  every  Member  ef  that  Honse, 
felt  the  deepest  possible  interest.  Since 
he  (Mr.  Caidwell)  had  had  the  hononr  of 
presiding  over  the  Railway  Committee,  they 
had  examined  the  most  eminent  men  con- 
nected with  the  railway  interests  of  these 
countries.  They  were  now  going  to  ez- 
k  amine  witnesses  not  connected  with  raU- 
ways,  and  in  the  course  of  their  deliber- 
ations they  wonld,  undoubtedly,  consider  it 
their  duty  to  devote  especial  attention  to 
the  particular  subject  which  the  hon.  Mem- 
ber desired  to  bring  under  the  notice  of  the 
House.  It  was,  of  conrse,  impossible  for 
him  to  anticipate  the  result  of  the  Com- 
mittee's inquiries.  Up  to  this  point  they 
had  confined  themselves,  in  the  most  lab<>> 
riotts  and  paiastakbg  manner,  to  the  col- 
lecting of  evidence;  and,  considering  the 
magnitude  and  importance  <tf  the  subjeet, 
and  how  early  it  was  in  the  Session,  and 
how  many  witnesses  yet  remained  to  be 
examined,  ho  was  sure  that  the  hon.  Mom* 
her  did  not  mean  to  impute  it  to  them  as  a 
matter  of  censure  that  they  had  not  as  yet 
oome  before  the  House  with  any  expression 
of  |>pinion.  Under  all  the  circumstances 
of  the  case  he  was  inclined  to  think  that 
the  hon.  Member  would  not  be  wanting  in 
his  duty  to  the  public  if  he  wege  to  permit 
the  Committee  to  enter  into  a  consideration 
of  the  subject  to  which  his  notice  referred, 
before  proceeding  to  ascertain  the  sense  of 
the  Honse  upon  it.  He  owed  it  to  the 
Committee  to  say,  that  he  had  never  seen 
any  similar  body  take  in  hand  the  matter 
upon  which  they  were  called  to  adjudicate, 
in  a  manner  more  earnest  and  energetic ; 
and  he  should  be  greatly  disappointed  if 
their  labours  did  not  result  in  a  measure 
bttiefioial  to  the  public  interest. 

Mb.  H.  brown  jMid,  after  the  assur- 
ance  of  the  right  hon.  Gentleman,  he  was 
quite  content  to  postpone  his  Motion  for  the 
present,  in  order  to  see  whether  any  prac- 
tical propesition  which  the  Honse  could 
adopt  would  result  from  the  labours  of  the 
Comniittee.  He  confessed  he  had  very 
little  h(^  that  such  would  be  the  case  t 
still  he  was  quite  willing,  in  deference  te 
the  wishes  of  the  Government,  to  postpone 
the  consideration  of  the  question  to  a  very 
early  period  after  Easter,  when,  if  nothing 
Batis£ict<»7  was  elicited,  he  certainly  should 
go  on  with  it. 

House  adjourned  at  Bi|^t  o'clock* 


175  Mr.  OmmU 

HOUSE   OP   LORDS, 


{L0RD8I 


HcmM. 


17C 
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I  means  of  prctentini^  sad  atliflitiBg  Ad 
I  erils  Bofoed  by  aU  dMaes  in  aUeomitiiesp 
.  said,  tlie  Petition  was  from  a  gewtkanan 
i  whoae  great  leapeetaliifit j  and  waA 
tthrarxs.]  Sat  Pint  in  FofHamemL  ~  TIm  his  private  eapadty,  and  wlmse  long 
Dake  of  Wellington,  after   tbo  Dealk  of  his    tions  in  the  eaoae  of  hnman 

Father.  .,,.«.  aceordinip  to  his  own  kn^-^eiished  opin- 

Took  the  OolJb.— The  Lonl  Mont  Ea^.  ■cw«tiuic  •«  »  . J.^:_J^5««u»;«-^  mm> 

PuBuc  BIIX8.-1*  CoDsoUdated  FW:  Metm-  ><»•  "d  eonscientioos  oonnetMos,  were 
poUtan  ImpromnenU  (Reparment  out  of  the  well  knovn  to  their  LonMnpa.  Upon 
Consolidated  Fond) ;  Land  LnptwHnent  (Ira-  eome  soljeetB,  indnding  thooo  of  verj 
land):  Bankrnptcy  a^d  InsolTeocy  (Seotlwid).   1  i^\^   imporianoe,   their   Lofdsl^  might 


2'  SUye  Trade  (Sohar  in  Aralna) ;  Slave  Trade 


(New  Granada);  Indemnity. 
iZ^portod.— Grand  Jmy  Cess  (Iieland). 
3*  Inland  B«Teniie  Office ;  Commons  Indosim 

(No.  a). 

OFFICE  OF  EXAMINEB  (COURT  OF 
CHANCERY)  BILL. 


..  iddj  differ  from  hhnrhot  npon  hia 
Tices  in  the  great  canse  of  edneation  there 
could  be  bvt  one  feding,  tiiat  of  general 
gratitode  to  the  anther  of  inCuit  schoola. 
His  Petition  set  forth,  as  had  other  Peti- 
tions of  his,  fonnerij  presented  bj  him 
(Lord  Bron^^iam),  the  unportanee  of  the 

«        -    •  a  *    a       n  _        •     ■    •     _^j       a^  — .      J?— 


Lord  BROUGHAM  |>r«s0nlMi  a  petition!  doctrines  which  he  maintuned,  the  dis- 
from  Attoniejs  and  Solicitors  practising  in  |  corery  which  Mr.  Owen  oonndered  he  had 
the  Snperior  Courts  of  Law  and  Bqnitr, '  made  of  the  tree  remedy  for  the  erib  thai 


praying  for  an  alteration  of  this  Bill,  so  as 
to  declare  Solicitors  eligible  for  the  ap- 
pointment of  Chancery  Examiner.  The 
PetitionoB  comphuned  of  the  qnaKiication 
elanae  of  this  Bill,  which  for  the  first  time 
incapacitated  attorneys  or  solicitors  from 
hoisting  the  office  of  Bxaminer  in  Chan* 
eery.  The  Petitioners  did  not,  of  conrse, 
pretend  that  they  had  any  right  of  ap* 
pointment  to  the  office,  but  complained  of 
being  incapacitated  from  holding  it,  which 
appeared  to  attach  a  kind  of  dnr  to  the 
members  of  theb  branch  of  the  profession. 

The  LORD  CHANCBLLOR  said,  there 
conld  not  really  be  any  reflection  npon  at- 
torneys in  the  enactment  in  question,  be- 
cause it  was  not  as  thoogh  they  had  been 
qualified  for  the  office  under  former  Acts, 
and  now  were  incapacitated;  but,  until 
now,  there  had  been  no  qualification  at  all 
required. 

Loan  ST.  LEONARDS  remarked,  that 
the  duties  of  the  office  were  now  Tory  dif- 
ferent from  what  ihey  had  been;  and  he 
did  not  take  it  that  any  sort  of  slur  was 
cast  on  the  profession  of  attorneys  by  the 
qualification  now  proposed.  If  there  were, 
he  should  be  the  last  person  in  the  world 
to  assent  to  it. 

Afterwards,  an  Amendment  to  said  Bill 
reported  (aeeording  to  order);  a  further 
Amendment  made;  and  Bill  to  be  read  3* 
on  Thursday  next. 

MR.  OWEN'S  PLANS. 

Lord  BROUGHAM,  in  presenting  a 
Petition  of  Robert  Owen  for  measures  lor 
making  known  his  alleged  disooTory  of  the 


afflict  society,  and  the  prevention  of  which 
he  deemed  easy  by  his  methods,  when  the 
of  them  wodd  be  hopeless.    He  re- 


core 


peated  his  desire  to  explain  iheae  princi- 
ples either  befnne  a  Committee  of  thdr 
Lordships,  or  in  any  other  formal  and  re* 
gular  manner;  and  he  urged  that*  a  late 
illustrious  Member  of  their  Lordslups* 
House,  His  Royal  Highness  the  Dnke  of 
Kent,  bad  entered  fully  into  the  iuTOstiga- 
tion  of  his  methods  and  doctrines,  had  he- 
come  entirely  conrineed  of  their  aoandttM» 
and  had  been  resolved  to  support  them  with 
his  whole  power  and  inflnoice.  It  had 
sometimes  been  affirmed  tiiat  Mr,  Owen 
was  a  mere  nieenlatist  or  theorist.  Now, 
it  was  but  frnr  to  him  and  to  hia  system  to 
state,  that  whatever  might  be  said  of^  his 
opinions,  and  how  much  soever  we  might 
dissent  from  them,  to  the  charge  of  bemg 
a  mere  virionary  and  impraeticable  speen* 
later  he  was  not  at  all  exposed.  He  had 
passed  his  long  life  in  active  ezeitions,  and 
these  had  be«i  both  made  npon  a  large 
scale,  at  a  gpreat  cost  of  money  as  well  as 
toil,  and  wi£  extraocdinaij  sneeess.  From 
the  early  age  of  twenty  he  had  been  ae- 
tively  engaged  in  business,  and  had  always 
connected  with  his  professional  pursuits 
the  great  work  of  improring  the  habits, 
the  character,  and  the  condition  ai  the 
body  of  the  people,  the  lahooring  elaases. 
He  began  at  Manchester  aa  early  as  1790, 
and  there,  employed  as  clerk  or  superin- 
tendent of  a  eonriderable  estaUishnientf 
he  had  efieeted  a  most  happy  change  in 
the  habits  and  the  oondition  of  the  work** 
ing  people  in  the  estaUtahmenty  hot  ao 
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fitde  to  Ae  detriment  of  tbe  proprietors 
of  the  works,  that  they  raised  hb  salary 
to  three,  four»  and  five  hundred  pounds; 
and  they  desired  him  to  name  bis  own 
terms,  if  he  would  continue  to  superintend 
tfaetr  workpeople*  whose  health,  education 
and  comforts  he  had  improved,  while  he 
had  diminished  the  length  of  their  day's 
work.  But  he  removed  to  Scotland,  and 
in  1799  began  that  establishment  at  La- 
nark* which  was  known  to  many  of  their 
Lordships,  and  which  he  had  himself  visit- 
ed xnore  than  once — the  first  time  in  com- 
pany with  his  friend.  Lord  Denman,  and 
from  whence  he  had,  with  others  of  their 
Lordships,  transplanted  to  this  city  the 
infant  school  system.  At  Lanark,  Mr. 
Owen  had  to  work  on  a  smaller  extent  of 
population  than  at  Manchester,  hut  of  a 
description  in  no  way  better  when  he  began 
his  labours.  He  had  to  work  on  a  large 
body  of  persons  belonging  to  the  estab- 
lishment*  Instead  of  500  or  600,  it  con- 
sisted of  between  2,000  and  3,000.  That 
the  greatest  success  attended  the  methods 
employed  for  training  these  persons,  was 
known  to  all  who  had  visited  Lanark*  That 
much  expense  of  labour  and  money  was 
bestowed  on  this  great  and  good  work,  no 
one  doubted;  but  that  the  expenditure  was 
prudently  undertaken,  the  figures  proved. 
About  1,2002.  .was  the  cost  of  the  training. 
The  eoDcem,  during  more  than  a  quarter 
of  a  century,  flourished  equally  as  a  com- 
merdal  enterprise  and  a  philanthropic  ex- 
periment. From  1799  to  1827,  after  pay- 
ing the  interest  upon  the  capital  embarked, 
at  the  rate  of  5  per  cent,  there  was  divi- 
ded the  sum  of  335,0002.,  or  12.0002.  a 
year  of  clear  pro6t»  over  and  above  the 
yearly  interest,  at  5  per  cent  on  capital. 
He  (Lord  Brougham)  conceived  that  he 
had  said  enough  to  show  how  groundless 
the  notion  was  of  Mr.  Owen  having  all  his 
life  been  a  mere  theorist,  and  unacquainted 
with  the  practical  affairs  of  society.  He 
moved  that  the  Petition  do  lie  on  the  table. 
Petition  to  lie  on  the  table* 

ACCIDENTS  ON  RAILWAYS. 
The  Eabl  of  MALMESBURY  rose, 
sccordine  to  notice,  *'to  call  the  attention 
of  Her  Mi^ty's  Qovemment  to  a  Cor- 
respondence which  has  taken  place  between 
Mr,  Spenee  and  the  Board  of  Trade  on  the 
subjeet  of  a  Bridge  on  the  l^orth  Shields 
Railway/'  The.  noble  Earl  said  it  was 
just  a  iffftnlght  since  he  had  directed 
their  Lordships'  attention  to  the  danger- 
ous system  of  mismanagement  of  railways 


in  this  country,  and  expressed  the  belief 
he  entertained,  in  common  with  great 
numbers  of  his  countrymen,  that  some 
arrangement  should  be  made,  over  which 
the  Government  should  preside,  and  which 
might  at  least  tend  to  diminish,  if  not 
altogether  to  prevent,  the  lamentable  loss 
of  life  and  limb  which  had  occurred,  and 
to  the  continual  recurrence  of  which  he 
had  then  declared  that  he  looked  forward 
with  apprehension.  Although  in  his  own 
mind  persuaded  that  he  was  not  at  all 
exaggerating  the  danger  which  existed, 
and  that  his  expectations  were  not  erro- 
neous, nor  his  belief  that  the  danger 
might  be  aTcrted  by  proper  and  prudent 
intervention,  he  did  not  expect  tnat  his 
opinions  should  so  speedily  and  so  fatally 
be  confirmed  in  every  respect  as  they  had 
been  during  the  short  interval  which  had 
elapsed  since  he  had  last  addressed  their 
Lordships  on  the  subject.  It  was  on  that 
day  fortnight  he  had  asked  the  noble 
Lord  opposite  (Lord  Stanley  of  Alderley) 
for  returns  of  the  number  of  accidents 
on  railways  which  had  occurred  during 
the  year  1852,  and  in  that  fortnight  not 
less  than  five  accidents  of  a  most  serious 
nature  had  taken  place,  occasioning  con-> 
siderable  loss  of  life  and  injury  to  the 
passengers.  One  had  taken  place  on  the 
South  Eastern,  another  on  the  York  and 
Newcastle  line,  another  on  a  branch  of 
that  line,  and  the  most  recent  on  the 
Bristol  and  Birmingham  line.  And  when 
he  mentioned  that  within  the  past  fortnight, 
in  consequence  of  these  accidents,  not  less 
than  eleven  persons  had  been  suddenly  and 
at  once  destroyed,  and  forty  persons  seri- 
ously, many  of  them  irremediably,  injured, 
he  did  not  think  that  he  should  be  consid- 
ered importunate  in  again  presenting  him- 
self to  their  Lordships,  for  the  purpose  of 
calling  their  attention  to  the  subject- 
especially  as  he  believed  he  could  now 
give  further  proofs  that  many  of  these 
accidents  had  arisen,  not  from  mere  casu- 
alty and  bad  fortune  on  the  part  of  the 
companies,  but  actually  from  mismanage- 
ment and  the  want  of  care;  and  that  they 
were  attributable  ultimately  to  the  want 
of  some  presiding  system  which  should 
keep  in  order  the  directors  of  these  com« 
panics,  or  the  management  of  these  differ- 
ent railways.  He  trusted  that  if  their 
Lordships  were  satisfied  he  was  right  in 
his  deductions  from  the  facts  he  brought 
forward,  the  Qovemment — seeing  that  Uiis 
was  no  political  or  party  question — ^nor  one 
on  which  they  need  have  any  difficulty  in 
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•moyiag-^would  give  their  attention  to  the 
«abject>  with  a  view  of  proYidiog,  if  poBsi- 
ble,  a  remedy  for  what  was  now  a  crying 
evil  throughout  the  country.     He  did  not 
want  to  agitate  the  feelingB  of  timid  per- 
sons ;  nor,  on  the  other  hand,  ought  he  to 
be  deterred  from  bringing  this  subject  for- 
ward by  the  confidence  of  the  bold.    There 
were  persons  manifesting  both  extremes  of 
feeling  on  such  matters  as  invoWed  physical 
danger;  he  had  known  some  persons  who 
dreaded  to  mount  a  pony,  and  others  who 
would  follow  the  hounds  in  front  of  a  rail- 
way train.    It  was  not  either  for  the  timid 
or  the  daring  that  he  desired  to  interfere. 
Tbe  mass  of  his  countrymen  could  not  be 
accused  of  being  weak*ner?edi  but  at  the 
same  time  a  certain  prudence  attached  to 
the  English  character,  and  he  belie?ed  that 
the  class  of  persons  generally  alarmed  at 
these  railway  accidents  had  been  so  with 
just  reason.  What  he  wished  to  know  was, 
why  a  board  of  management  or  a  central 
power  of  executive  control  should  not  exist 
with  regard  to  railways  as  existed  already 
in  other  branches  of  ou;*  locomotive  system. 
He  was  persuaded  that,  if  this  were  estab- 
lished, many  of  these  accidents  would  be 
spared.  He  had  received  a  letter  from  Mr. 
Spenee,  a  gentleman  who  had  been  in  com- 
munication with  the  Board  of  Trade,  and 
whose  letter  to  the  Board  he  desired  to 
have  produced*    The  letter  he  (tbe  Earl  of 
Malmesbury)  had  received  from  this  gen- 
tleman was  not  long,  and    as    it    bore 
very  strongly  on  his  argument,  he  would 
read  a  few  passages  from  it.     Writing 
from  North  Shields,  the  gentleman  says — 

"IhAve  oooasioD  in  the  course  of  my  business 
Co  tnvel  npon  the  North  Shields  braooh  of  the 
York,  Newcastle,  and  Berwiek  Railway  daily. 
It  is  a  line  of  about  eight  miles  in  length,  in  a 
densely  populated  district^  and  the  passenger 
trafflo  upon  it  is  very  great.  About  the  middle 
of  the  line  there  is  a  wooden  bridge,  called  the 
WiUixigton  Bridge,  and  for  some  time  past  it 
has  been  very  commonly  reported  that  the  bcidge 
in  q^ucstion  was  in  a  very  unsafe  state.  On 
Saturday,  the  19th  of  February,  two  luggage 
carriages  in  a  luggage  train  got  off  the  line, 
broke  tfaroagh  a  slight  wooden  railing,  and  were 
precipitated  to  the  ground,  a  distance  of  fifty  or 
seventy  feet.  I  bad  myself  passed  over  this 
bridge  in  a  heavily-laden  passenger  train  half  an 
hour  be^re;  and  had  this  accident  happened  to 
my  train,  not  a  passenger  oould  hare  escaped 
destmetion,  in  ease  the  earriacos  had  been  thrown 
over.  I  am  not  acquainted  with  engineering 
matters,  but  I  could  see  quite  enough  to  oonrinoe 
me  that  some  powerful  body  should  interfere 
with  the  railway  company  for  tbe  protection  of 
■iravellera,  and  I  at  once  wrote  to  tiie  Railway 
Department  of  the  Board  of  Trade,  itatiag  the 
^ts  as  I  have  detailed  them  to  your  Loriibip, 

The  Earl  of  Malmethury 


and  eonoludiag  as  follows  :^**'  I  obaenre  that  tha 
bridge  in  question  is  now  in  course  of  repair, 
and  I  consider  that  it  is  necessary,  for  the  safety 
of  tbe  public,  that  the  Railway  Department  of 
the  Board  of  Trade  should  appomt  some  comp«^ 
tent  person  to  examine  into  the  state  of  the  bridge, 
and,  if  it  should  in  any  respect  be.found  needml, 
they  shoiild  order  the  railway  company  to  make 
such  repairs  or  alterations  as  would  place  the 
safotj  of  the  numerous  tmrellers  by  this  lino 
beyond  question." 

The  reply  was  as  follows  :*— 

"I  have  been  direoted  by  the  Lords  of  the 
Committee  of  Privy  CouneQ  for  Trade  to  ao- 
knowledgo  the  reoeipt  of  yoar  letter  of  the  3lat 
inst.,  and  to  inform  you  that  my  Lords  are 
in  communication  with  the  York,  Newcastle, 
and  Berwick  Railway  Company  on  the  subject 
of  your  complaint.  I  have  also  to  inform  you 
that  my  Lords  have  no  power  to  order  the  rail- 
way company  to  make  repairs  or  alteratioQS  in 
their  works." 

This  was  the  important  part  of  the  com* 
munication  from  the  Boai^  of  Trade.  The 
eorreiipondeiice  did  not  go  beyond  that. 
The  Board  had  no  power  to  do.  anything; 
although  satisfied  tnat  the  bridge  was  un- 
safe, they  had  no  power,  it  appeared,  to 
compel  the  railway  company  to  place  ih^ 
bridge  or  railway  in  such  a  state  as  sfaonid 
secure  the  safety  of  the  publie.  Th^ 
letter  of  Mr.  S pence  proceeded  to  say — 

'*  On  Wednesday,  the  3nd  of  March,  eleven  dayii 
after  the  accident,  and  nine  days  after  the  date  of 
my  letter,  a  fotal  aocident  luHweaed  to  a  paaaeni- 
ger-train  at  this  very  bridge.  In  Qonsequenoe  of 
the  disgraceful  and  dangerous  stato  of  the  Une,  an 
engine»  tender,  and  guard's  van  were  thrown  down 
an  embankment  on  the  approach  to  the  bridge, 
and  the  engine-driver  was  killed  on  the  spot*  Thft 
stoker  and  guard  were  also  seriously  iiguiod,  sn^ 
many  of  the  passengers  suffered  from  severs  ooiv- 
tusions.  Fortunately  tbe  ooapling-chains  betifeen 
the  guard's  van  and  the  passenger  carriages  were 
broken,  otherwise  the  loss  of  lifo  would  have  been 
much  greater,  for  the  train  was  going  at  saeh  a 
speed  that  the  carriages  ran  without  the  engine 
about  200  or  000  yards.  Now,  I  can  sa,^  with 
some  degree  of  certainty,  that  if  any  Government 
officer  Iwd  seen  the  state  of  this  line,  and  the 
bridge  in  particular,  at  any  time  during  the  last 
few  weeks,  and  if  such  oflHoer  had  hsd  tho  power  to 
compel  the  railway  oompaoy  to  put  their  Ihie  into 
gooa  working  order,  this  lamentable*  aocident 
might  have  been  avoided." 

But  there  was  still  stronger  and  more 
recant  evidence  as  to  the  .necesstty  .'for 
some  authority  to  compel  the  eompaaies 
to  put  the  lines  in  due  order»  when  fbund 
to  be  dangerous  for  the  public '  safety. 
He  (the  Earl  of  Malmesbury)  allud^4  U> 
the  evidence  gtvea  by  Captfkia.  Wyiuie» 
the  Gofernment  Inspector  of  IUUwiya» 
who  was  last  Saturday  examined  ^  4he 
inquest  held  upon  the  bodies  of  the-peiv 
sons  killed  by  tbe  acoideot  oa  tbe  Manr 
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cheater  snd  Bolton  line,  when  five  per* 

BODB  were  killed,    &nd  twelve  mntilated 

or  severelj  injured.     Whj  did  the  acoi* 

dent  happen?     Comparing  the  eyidence 

of  one  witness    with  another,   it    would 

appear  that  the  train    must  have  heen 

going  at  the  rate  of  forty  or  fifty  miles 

an  hour,  and  that  was  as  much  as  could 

be  collected  from  the  witnesses;  but  he 

wished  to  call  attention  to  the  evidence 

of  Captain  Wynne : — 

"  I  attend  here  at  the  request  of  the  Board  of 
Trade.  I  have  gone  over  the  line  from  about  a 
mile  east  of  the  Clifton  Junction  (Agecroft  Hall), 
and  walked  to  Bolton,  closelj  examining  the  line 
throughout.  On  tins  length  of  line  there  are 
several  descriptions  of  permanent  way  laid.  With 
the  exception  of  one,  thej  are  all  of  modem  con- 
struction, and  quite  suitable  to  the  traffic.  It  will, 
therefore,  be  necessary  for  me  only  to  describe 
one  descripUon  of  permanent  way  X  think  excep- 
tionable. 1  find  this  part  is  laid  on  longitudinal 
sleepers.  The  timber  has  been  down  14  or  16 
years.  The*  rails  they  carry  are  the  second  set  of 
rails,  which  have  b^n  down,  I  find,  aix>ut  six 
years.  They  are  of  old  pattern,  but  of  adequate 
strength,  and  7pib.  to  the  yard.  The  great  object 
to  be  attained  in  a  line  of  this  description  is,  that 
the  sleeper  shall  have  a  solid  bed.  The  construc^ 
tson  of  this  part  is  suoh  that  that  object  is  not 
attained,  or  only  partially  so.  The  tmibers  rest 
upon  cross-sleepers,  every  nine  feet  apart,  which 
are  doyetailed  into  the  bottom  of  the  longitudinal 
timbers.  When  this  line  was  originally  laid  down 
it  was  nerer  contemplated  that  the  traffic  would 
be  so  great,  or  locomotiTes  be  so  heavy.  In  coo- 
■equence  of  this  beinr  the  second  line  of  rails  the 
timbers  carry,  in  takmg  off  one  and  putting  down 
mnother  set  of  rails  the  timber  has  been  so  wound- 
ed and  shaken,  added  to  the  long  time  it  has  been 
exposed  to  the  atmosphere,  that  I  have  no  doubt 
its  bearing  strength  is  impsored  fully  one-hal£ 
Therefore,  although  it  has  to  carry  a  greater 
traffic  and  greater  weight,  its  strength  is  greatly 
impaired.  The  jury  will  understand  tbaf,  with  a 
Uxng  pieoe  of  timber,  a  heavy  train  will  bend  them 
between  the  points  of  support  unless  the  ballast 
was  well  beaten  up  under  them,  which  was  not 
the  case  here.  In  consequence  of  the  nature  of 
the  road,  it  is  one  very  dffleult  to  maintain  pro- 
perly. On  the  upper  surfitoe  of  the  rail  I  find 
that  the  rail  has  bivied  itself  in  the  sleeper  to  the 
depth  of  the  flange. '  The  rail  is  secursd  to  the 
sleepers  at  the  joints  by  a  chair,  fiistened  down 
bv  holts  screwed  into  the  timber,  and  Interme- 
mta  between  those  points  the  rail  is  fastened 
down  hf  spikes.  From  tite  weakness  of  the  tim- 
bers there  is  great  working  in  the  joints,  and  the 
chairs  have 'buried  themselves  very  much  and 
eaten  a  way  into  the  timber.  I  found  the  rails 
work  very  much  in  the  chairs,  and  the  chairs 
work  very  much  on  the  timbers.  I  would  observe 
that  the  timbers  present  a  more  unsound  appear- 
ance than  they  really  have.  I  tried  in  several  of 
the  worstJooking  places,  by  placing  a  pinch-bar 
under  the  rails,  if  I  could  lever  it  up  and  start  the 
spikes,  but  I  found  that  their  hold  was  firm.  The 
point  to  which  I  attach  the  greater  security  is  the 
ehatr ;  tor  yoa  pereeive  the  compound  motion  of 


the  timber  hending  and  the  chair  recking,  pro* 
duced  a  very  compound  or  complicated  and  un« 
easy  motion  to  a  passing  train.  It  would  give 
considerable  motion  to  a  train.  I  found  the  keys 
required  very  generally  renewing ;  the^  worms 
were  worn  off  the  screws  which  secured  the  chairs 
to  the  sleepers,  and  in  other  instances  the  nut 
into  which  the  screw  should  work  at  the  bottom 
of  the  sleepers  would  not  hold.  Underneath  the 
chair  required  repacking  with  other  pieces  of 
timber,  to  give  it  a  firm  iMd.  I  should  say  75  per 
cent  of  cluirs  were  deficient  of  strength,  either 
from  bad  screws,  keys,  or  nuts  ;  and  several  parts 
of  the  line  where  I  found  the  timbers  with  a  good 
deal  of  motion,  I  had  the  line,  or  the  ballast 
opened,  beaten  up  underneath  the  sleeper,  the 
chair  screwed  down,  and,  where  the  nut  was 
deficient,  replaced  with  another,  a  firesh  key  f  at 
in,  and  I  found  this  caused  a  great  amelioration 
of  the  evn,  but  not  an  entire  improvement.  I 
found  the  ballast  throughout  the  line  good  and 
abundant.  There  was,  therefore,  no  excuse  from 
the  state  of  the  weather,  in  allowing  the  line  to 
become  so  deteriorated.  In  some  lines,  where 
the  ballast  is  bad,  or  consists  of  mud,  to  open  it 
in  bad  weather  would  not  improve  the  line,  or  it 
might  make  matters  worse  ;  but  such  was  not  the 
case  here.  I  would  conclude  by  saying,  the  line 
is  quite  inadequate,  and  not  of  sufficient  strength 
for  the  traffic  ;  dangerous  for  trains  at  high  speed, 
or  for  trains  at  80  miles  per  hour." 

Captain  Wynne  proceeded  to  make  state* 
ments  which  would  not  reassure  the  pub^- 
lie : — 

''  I  think  the  part  of  the  line  I  was  describing 
is  unfit  for  twenty-five  miles  an  hour.  I  think 
twenty  miles  an  hour  might  be  safe.  I  should 
like  to  make  one  observation — I  do  not  think 
this  is  an  extremely  bad  line,  as  an  exceptional 
case.^ 


»t 


Captain  Wynne  added — 

**  I  regret  to  say  that  there  are  a  great  number 
of  lines  in  the  kingdom,  where  very  high  speeds 
are  maintained,  of  which  this  line  is  only  a  type." 

Then  came  the  servants  of  the  company, 
one  of  whom  said — 


"  I  have  asked  Hughes  and  Gamett  for  mate- 
rials, and  have  been  threateued  to  be  discharged. 
Those  threats  were,  if  I  applied  for  bolts,  keys, 
and  chair-packings." 

The  very  things  which  Captain  Wynne 
thought  were  wanted : — 

"  I  certainly  consider  the  rails  required  those 
things.  The  foundation  is  clay  in  man/  places, 
and  very  bad,  having  very  Uttie  ballast  under  the 
sleepers.  I  never  mentioned  this  to  Mr.  Isiard, 
always  wishing  to  wrap  things  up  and  make  the 
best  of  them.  I  attended  on  the  previous  day  of 
the  inquest." 

The  witness  concluded  by  saying  that  he 
should  probably  get  discharged  for  saying 
what  he  had.  He  (the  Earl  of  Maluies- 
bury)  could  have  gone  much  further,  but 
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would  not  trespass   on  their  Lordships* 
time,  except  as  regarded  this  case;   hut 
he  thought  he  had  shown  on  the  host  pos- 
sible evidence — that  of  the  company's  ser- 
Yants  and  the    Government  Inspector — 
that  one,  at  least,  of  those  accidents  was 
to  be  attributed  to  the  state  of  the  road, 
the  state  of  the  road  being  such  as  not  to 
admit  the  rate  of  speed  at  which  the  train 
was  travelling.     If  their  Lordships  agreed 
with  him  (the  Earl  of  Malmesbuiy)  in  think- 
ing that  it  was  necessary  that  there  should 
be  some  superintending  power  to  look  over 
the  *  state  of  the  railways,  and  secure  a 
due  regard  for  the  public   safety,  there 
was  nothing  in  the  proposition — that  there 
should  be  some  superintending  power  to 
overlook  the  state  of  the  roads,  and  make 
the  public  secure  of  having  them  kept  in 
an  efficient  state  for  travelling  on — at  all 
unreasonable,  or  partaking  of  the  character 
of  undue  interference.     He  was  asking  for 
nothing  but  that  which  all  English  subjects 
were  already  liable  to  in  cases  analogous. 
In  demanding    that  railways    should   be 
visited  and  reported  upon  by  Government 
officers,  and  that  if  the  lines  were  found 
unsafe,  the  companies  should  be  compelled 
to  repair  them,  he  was  only  demanding 
what  now  was  the  low  in  respect  to  all 
common  public  highways.     Bvery  county 
or  liberty  was  bound  to  repair  its  roads; 
And  if  a  road  were  in  an  unsafe  state, 
the  county  or  liberty  could  be  compelled 
to  repair  it  by  an  order  of  magistrates, 
upon  the  report  of  the  surveyor  of  high- 
ways.    It  was   impossible,   therefore,   to 
maintain  that  in  his  propositix)n  he  in  the 
least  infringed  upon  the  proper  freedom 
of  the  railway  companies,  which  he  admit- 
ted they  ought  to  exercise  so  far  as  was 
consistent  with  the  safety  and  security  of 
the  public.     In  addition  to  the  appoint- 
ment of  some  central  authority  and  some 
inspecting  power,  he  should  also  suggest 
that  the  maximum  rate  of  speed  which 
was  consistent  with  safety  should  be  ascer- 
tained, and  that  beyond  that  maximum  of 
speed  the  trains  should  not  be  allowed  to 
run;  and,  thirdly,  he  should  recommend 
that  a  minimum  time  should  be  declared 
within  which  interval  no  trains  should  be 
allowed  to   start.     Instances  had    arisen 
last  year  of  trains  (especially  "  excursion 
trains")   running   within  five   minutes  of 
each  other,  to  which  cause  several  acci- 
dedts  could  be  ascribed.     He  conceived  it 
was  the  duty  of  the  Government  to  con- 
sider whether,  upon  these    points,  they 
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ought   not  to    seek  to   give  themselves 
greater  power  than  they  now  possessed. 
Indeed  they  now  appeared  to  possess  really 
none  at  all  useful  to  the  public;  and  ho 
was  certain  that  they  would  be  supported 
by  public  opinion  in  demanding  such  power 
as  would  enable  them,  upon  proper  investi- 
gation, to   compel  the  companies  to   do 
what  was  proper  with  a  view  to  a  just 
regard  for  the  public  safety.     When  he 
had  referred  to  the  subject  on  a  former 
occasion,  he  was  sorry  to  say  that  he  saw 
no  prospect  of  the  Government  moving  in 
the  matter.     He  had^been  told  of  a  Com- 
mittee of  the  House  of  Commons,  to  which 
the  subject  of  railways  had  been  referred. 
Now  he  had  a  great  respect  for  the  Houso 
of  Commons  and  its  Committees,  and  for 
the  persons  who  were  delegated  by  that 
House  to  sit  on  their  Committees;  but  he 
knew  from  experience  that  subjects  were 
given  to  Committees  for  investigation ,  which 
subjects    had  frequently  never    emerged 
again;  indeed,  he  knew  no  surer  way  of 
shelving  a  subject  than  referring  it  to  a 
Select  Committee  of  either  House  of  Par- 
liament.   He  should  himself  prefer  a  Com- 
mission from  the  Crown  to  examine  persons 
unconnected    with    railway    companies  — 
persons  of  scientific  attainments  and  prac- 
tical  experience — from  whose  evidence  it 
could  be  ascertained  what  was  the  maxi- 
mum rate  of  speed  and  the  minimum  for 
the   interval   of  starting  different  trains, 
and  how  far  Government  officers,  following 
out  the  analogy  of   common  roads  and 
bridges,  might  interfere  to  compel  railway 
companies  to  have  their  roads  and  rolling 
stock  in  proper  condition.    That  commis- 
sion might  receive  suggestions  and  also  com- 
munications relating  to  new  inventions  for 
the  improvement  of  carriages  and  the  me- 
chanical part  of  railway  work.     Of  those, 
nine  out  of  ten,  or  ninety- nine  out  of  one 
hundred,  might  be   worthless;   but   if  a 
commission  were  appointed  to  do  what  no 
commission  had  ever  yet  done,  to  examine 
those  inventions,  they  would  select  from 
them,  or  discover  among  them,  some  good 
ones,  which  would  tend  to  increase  the  safety 
of  travelling,  and  which  might  afterwards 
be  recommended  to  the  railway  companies 
for  adoption.     He  could  see  no  objection 
to  the  inspection  he  now  suggested,  be- 
cause there  already  existed  inspection  in 
regard  to  seamen,  emigration,  and  the  like. 
It  would  appear,  indeed,  as  if  an  exception 
were  to  be  made  in  the  case  of  railways. 
He  did  not  want  an  exception  made  in 
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that  case.  He  did  not  adyocate  the  com- 
plaints of  timid  persons;  but  he  thought 
that  on  the  three  points  to  which  he  had 
referred  it  would  be  for  the  public  advan- 
tage if  the  Government  would  interfere, 
and,  without  waiting  for  any  reports  from 
the  House  of  Commons,  would  appoint  a 
commission  with  the  fullest  power  to  see 
what  could  be  done  in  the  matter. 

Low)  STANLEY  op  ALDERLEY 
agreed  that  nothing  could  be  more  painful 
than  the  occurrence  of  those  accidents  to 
which  the  noble  Earl  had  referred.  There 
was  no  subject  which  had  more  engaged 
the  attention  of  the  Government,  in  the 
department  with  which  he  was  connected, 
than  the  important  question  of  security  in 
railway  travelling.  It  must  be  obvious 
that,  if  only  from  the  most  selfish  motives, 
every  one  must  desire  to  secure  safety  in 
railway  travelling :  for  the  prince  as  well 
as  the  peasant,  for  the  peer  as  well  as  the 
comiAoneri  foi*  the  subject,  and  for  the 
Sovereign,  the  question  was  the  same; 
and  it  must  be  not  less  the  desire  of  those 
who  were  in  the  public  service  to  do  all  in 
their  power  to  attain  the  object  in  which 
so  many  had  an  interest.  Seeing  that 
they  all  desired  to  obtain  increased  security 
in  railway  travelling,  the  question  was, 
what  was  the  best  mode  of  obtaining  that 
security?  Because,  if  there  were  too 
much  interference  on  the  part  of  the 
Government,  it  might  defeat  the  object 
they  had  in  view,  and^  the  very  danger 
they  were  struggling  to  avoid  might  be 
aggravated.  The  suggestion  of  t}ie  noble 
Earl  was,  that  the  Government  should 
appoint  a  Commission;  but  the  noble  Earl 
might  be  reminded  that  the  difficulties 
which  attended  the  question  were  not 
new,  that  they  had  manifested  themselves 
under  different  Governments,  and  that  the 
Government  with  which  the  noble  Earl  had 
been  connected,  having  had  a  whole  year 
to  consider  what  were  the  best  means 
which  could  be  devised  for  protecting  the 
public  from  such  dangers  as  he  haid  de- 
scribed, did  not  propose  to  appoint  a  Com- 
mission, did  not  bring  forward  measures  to 
give  the  security  which  was  sought;  but 
thought  the  best  course  was  to  propose 
the  appointment  of  a  Committee  in  the 
House  of  Commons,  which  should  make 
inquiry  into  the  subject,  and  consider  the 
best  means  of  securing  the  public  against 
the  dangers  and  disasters  to  which  they 
were  exposed.  On  that  Committee,  he 
should  further  remind  the  noble  Earl,  who 
bad  o;ipro68ed  distrust  pf  tho  Hgua^  of 


Commons'  Committees,  and  had  suggested 
what  were  the  views  by  which  he  thought 
persons  placed  on  that  Committee  might 
be  actuated,  that  there  was  not  one  person 
a  Member  of  that  Committee  who  was  di« 
rectly  or  indirectly  connected  with  railways. 
That  Committee  would  have  the  best  op- 
portunity of  obtaining  information  of  a 
scientific  nature  from  persons  who  were 
interested  in  railways,  as  well  as  from 
others — information  which  might  enable 
them  to  offer  suggestions  as  to  what  were 
the  best  measures  that  could  be  devised  to 
meet  the  necessity  of  the  case.  He  (Lord 
Stanley  of  Alderley)  was  not  prepared  to 
say  whether  it  might  be  desirable  or  not 
to  give  the  Govornment  greater  powers  in 
regard  to  railways;  but  whatever  powers 
might  be  given  to  the  Government,  it 
must  be  remembered  that  the  greatar  part 
of  the  safety  of  working  lines  of  railway 
must  depend  upon  the  observance  of  the 
regulations  that  were  established,  whether 
those  regulations  were  established  by  the 
railway  companies,  or,  as  the  noble  Earl 
seemed  to  suggest,  regulations  rec9mmend- 
ed  and  declared  by  the  Government  them- 
selves. In  either  case,  it  must  be  obvious 
to  every  one  that  security  in  railway  com« 
munication  must  depend  on  the  servants 
and  officers  of  the  railway  companies  who 
had  to  carry  such  regulations  into  effect. 
He  should  not,  at  the  present  moment, 
say  whether  it  would  be  proper  to  ask  ad- 
ditional powers  for  the  Government,  ena- 
bling it  to  frame  regulations  or  approve 
of  regulations  framed  by  the  different  rail- 
way companies;  for  their  Lordships  would, 
he  thought,  agree  with  him  that  it  was 
not  the  time  for  the  Government  to  ex* 
press  an  opinion  when  the  whole  subject 
was  and  would  be  most  attentively  and 
anxiously  considered  by  a  Committee  of 
the  House  of  Commons,  composed,  he 
would  undertake  to  say,  of  as  good  and 
useful  a  body  of  men  to  inquire  into  such 
a  subject  as  any  that  could  be  appointed 
on  any  Commission  such  as  the  noble  Earl 
had  suggested.  He  therefore  begged  the 
noble  Earl  would  excuse  him  from  expres- 
sing an  opinion  on  the  subject.  But  at 
the  same  time  he  could  assure  the  noble 
Earl  that  the  Government  were  ^giving 
their  attention  most  anxiously  to  the  sub- 
ject, and  would  not  hesitate  to  ask  for  ad- 
ditional powers  from  Parliament,  if,  on  full 
investigation,  and  after  examination  of  the 
evidence  taken  before  the  Committee  of 
the  House  of  Commons,    it    should    be 
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irablte  seryioe  that  such  powers  alicmld 
be  giren.  With  respect  to  the  remsfks 
with  which  the  noble  Earl  had  prefaced 
his  obserratiotis,  he  should  merely  state 
that,  OB  an  Intimation  being  reeeired  with 
respect  to  the  condition  of  the  line  in 
question,  no  ^e  was  lost  in  sending  a 
Government  Inspector  to  make  immediate 
Inquirj.  The  first  information  reeeired 
bj  the  Board  of  Trade  was  with  respect 
to  the  dangeroos  state  of  the  road,  and 
an  accident  to  a  luggage  train.  On  re* 
ceiving  this  information  the  Board  of 
Trade  communicated  with  the  companj, 
and  the  rerj  same  day  Captain  Wynne 
was  despatched  to  the  place.  Upon  the 
tery  same  day,  howerer,  an  accident 
oeonrred  on  the  Bolton  Railway,  and 
Captain  Wynne  was  obliged  to  go  down 
to  ascertain  the  cause  oi  that  accident 
before  he  had  time  to  complete  his  re- 
port on  the  first  one;  but  as  soon  as  he 
returned  he  would  make  his  report,  and  it 
would  be  laid  upon  the  table.  As  to  the 
numerous  accidents  that  had  recently  oc- 
curred, be  (Lord  Stanley)  was  very  far 
from  finding  fault  with  the  noble  Lord  for 
taking  notice  of  them  and  calling  attention 
to  the  desirableness  of  some  measures 
being  adopted  to  prevent  them  in  future; 
and  he  would  only  cautton  their  Lordships 
that  the  exercise  of  a  too  direct  and  too 
immediate  control  by  the  Government 
might  not  effect  the  object  they  had  M  in 
view,  but  might  even  increase  the  evild 
which  they  sought  US  remedy. 

Lord  BEAUMONT  thought  the  state 
of  railway  management  was  approaching 
kuch  a  crisis  that  the  interference  of  the 
Legislature  would  become  a  matter  of  ab- 
solute necessity.  But  at  the  same  time 
be  must,  with  deference  to  the  noble  Lords 
who  had  spoken,  be  permitted  to  state 
that  he  had  not  heard  Ax)m  the  noble  Earl 
who  introduced  the  subject,  much  less 
from  the  noble  Lord  who  followed,  any 
suggestion  which  tended  to  hold  out  the 
hone  that  one  would  travel  with  greater 
sarety  for  the  future.  The  subject,  it  must 
be  acknowledged,  was  one  of  great  diffi- 
culty. The  difficulty  lay  in  ascertaining 
the  point  where  they  could  with  safety 
draw  the  line  between  the  independence  of 
the  companies  and  the  interference  of  the 
Government ;  because,  whenever  the  inde- 
pendence of  a  company  ceased,  there  ceased 
with  it,  in  a  certain  degree,  the  responsi- 
bility. And  nothing  could  be  more  danger- 
ous for  the  pnblie  than  to  lessen  the  respon- 
'  '^Hj  of  the  companies.    The  difficulty  on 
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the  other  side  was  this*  that  if  the  interfe- 
rence of  Government  were  admitted  to  any 
extent,  the  Government,  having  taken  on 
itself  that  amount  of  responeibiltty,  would  be 
obliged  to  employ  so  large  a  body  of  men 
that  the  employment  of  so  large  a  staff 
might  suggest  of  itself  •  reason  er  osotiev 
for  net  adopting  that  plan.  NotwithstBrf 
ing  these  di&olties»  he  believed  it  was 
possible  thai  the  Legislatore  might  do 
something  te  advanee  the  object  hk  view. 
He  anticipted  little  good  from  a  Commis- 
sion; he  anticipated  still  less  good  6oib 
the  Committee  of  the  other  House  nesr 
sitting;  but  he  believed  that,  with  the 
knowledge  the  Legislature  possessed  oe 
the  subject,  a  Bill  might  be  framed  and 
introduced  into  Parliament  making  it  impe- 
rative on  Railway  Companies  to  adopt  cer- 
tain plans  which  had  over  and  over  agaiii 
been  suggested  as  a  means  of  preventing, 
or  at  least  of  diminishing  aocideots.  ICanj 
plans  for  this  purpose  were  in  operatiou  e» 
foreign  railways  —  precautioiis  negloalad 
in  this  country.  A  Bill  which  exposed  te 
penalties  and  to  punishment  a  railway 
company  which  should  neglect  so  to  eon* 
struct  their  carriages  and  so  to  manage 
the  putting  together  of  their  trains  as  to 
avoid,  as  far  as  possible,  any  violent  cob* 
cuBsions,  might  be  introduced  with  advan* 
tage  in  this  country,  as  he  believed  sudi  e 
measure  had  been  adopted  in  some  parts 
of  Germany.  It  appeutid  from  the  exam* 
ination  that  took  place  after  accidents,  thai 
many  railway  carriages  were  imperfectly 
constructed — that  was  to  say,  were  ao 
constructed  for  the  sake  of  economy,  thai 
that  amount  of  strength  was  wanting  whieh 
ought  to  be  required  and  was  necessary  to 
break  the  concussion  if  a  train  came  into 
collision  violently  at  that  point  with  an- 
other. Again,  in  regard  to  signals,  cross* 
ings,  the  number  of  guards,  breaks,  and 
carriages,  general  laws  might  be  enacted 
which  would  enable  the  public  to  enforce 
attention  to  their  safety  and  comfort,  or 
to  punish  any  neglect  on  these  essential 
points.  In  the  same  way  with  respect  to 
the  hours  of  starting  or  arriving,  some  re-' 
gulations  were  necessary — he  did  not  say 
with  respect  to  the  rate  of  rapidity,  for 
the  difficulty  of  dealing  with  that  was  ob- 
vious; but  with  respect  to  those  minor  sub- 
jects there  might  be  a  Bill  which  would 
inffict  a  penalty,  to  deter  the  parties  from 
the  amount  of  negligence  so  oflen  shown, 
and  to  give  some  promise  of  security.  At 
any  rate,  whatever  might  be  the  plan  sug- 
gested, nothing  could  be  worse  than  the 


S89 


Aeoiekniso^ 


{Maboh  15,  1853} 


SaUwafi, 


leo 


presenti  Tlie  QoTemtnent  Inapebtor  in* 
?Arialdj  amred  alter  the  etent;  it  seemed) 
Hiat  in  BO  case  precaution  was  taken  be- 
fore tb«  accident  happened,  and  the  Go- 
vemtnent  inspector  merely  reported  to 
his  Department  what  might  often  be  mnch 
better  learnt  from  the  public  sources  of 
intelligenoe.  Whtii  he  wanted  was  a  se^ 
eurity  that  negliffence  would ',  be  punished* 
whether  the  negligence  was  followed  by  an 
accident  or  not.  He  was  not  sorry  to  hear 
the  subject  discussed;  and  he  hoped  that 
CNnne  suggestion  might  emanate  from  some 
quarter*  though- he  did  not  expect  that 
quarter  would  be  the  Committee  of  the 
other  House  of  Parliament  to  prerent*  if 
possible  —  at  all  erents  to  mitigate — ac- 
eideats  such  as  those  which  had  recently 
occurred,  and  against  which  there  at  pre* 
sent  appeared  to  be  no  efficient  m^ns  of 
providing. 

The  Bam.  of  GLENGALL  said,  the 
pubKe  were  obliged  to  his  noble  Friend  for 
hating  brought  this  subject  forward.  It 
could  not  be  said  that  his  noble  Friend  had 
excited  unnecessary  alarm  in  the  public 
tnind  by  introducing  this  subject,  because 
the  very  first  thing  the  trareller  saw  when 
he  went  to  a  railway  station,  was  the 
danger  signal  hoisted  in  the  shape  of  the 
Railway  Insurance  Company's  placard, 
fiavittg  paid  a  great  deal  of  attention  to 
railway  management,  and  haying  waded 
through  -the  melancholy  accounts  of  the 
accidents  which  hod  recently  occurred,  he 
had  arrired  at  the  conclusion  that,  although 
aome  of  those  'accidents  had  arisen  from 
eauses  which  were  beyond  human  control, 
yet  many  of  them  might  have  been  aroided, 
or  at  least  mitigated  in  their  severity,  if 
tiiose  means  which  were  within  the  reach 
of  the  management  of  railways  had  been 
adopted.  The  accidents  which  had  arisen 
from  fractures  in  the  iron  work,  scarcely 
fell  within  the  responsibility  of  the  railway 
autboritieB,  for  the  best  manufacturer  of 
iron  could  not  prevent  the  fracture  of  parts 
of  the  machinery;  but  those  accidents  which 
were  the  result  of  overweighting  the  en- 
gines were  clearly  assignable  to  want  of 
caution  and  foresight.  In  the  first  place, 
a  heavy  train  woiked  by  one  engine  rarely 
arrived  at  its  proper  time.  Accidents  often 
arose  from  tnat  circumstance.  Now,  the 
very  obvious  mode  of  preventing  such  acci- 
dents was  to  employ  two  engines  instead 
of  one*  Again,  it  was  a  very  difficult  thing 
for  an  engine  that  was  overweighted  to 
back  into  the  siduig;  and  it  frequently 
"occurred  that  the  train  -was  so  long  that 


the  siding  was  not  capable  ci  taking  Om 
whole  ef  the  carriages,  so  that  a  portion 
of  them  were  left  outside  the  siding,  to  the 
manifest  danger  of  any  other  train  that 
might  «pproadi  the  station.  It  was  clear 
an  evil  of  that  description  could  easily  be 
obriated,  simply  by  not  sufiering  the  trains 
to  be  BO  long,  or  else  by  lengtiiening  the 
sidings  to  admit  of  the  trains  b^ng  shunted. 
A  plan  had  occurred  to  his  mind  by  which 
he  believed  much  of  the  injury  resisting 
frt>m  railway  accidents  might  be  avoided> 
and  the  number  of  killed  and  wounded 
considerably  diminished.  His  suggestion 
was,  that  the  seats  in  the  railway  carriages 
should  be  placed  longitudinally.  He  be^ 
lieved  that  the  greater  portion  of  the  evil 
resulting  from  the  accidents  arose  from  the 
fact  of  persons  sitting  opposite  each  other. 
When  persons  were  sitting  i»#wl'OW,  the 
moment  an  accident  occurred  to  the  train 
their  heads  were  knocked  together;  butt  if 
the  seats  were  in  a  longitudinal  positiouy 
they  would  sustain  no  injury  at  au.  The 
only  result  would  be,  that  the  people  would 
be  thrown  shoulder  to  shoulder;  and  there 
would  not  be  any  danger  of  broken  legs| 
for  it  was  the  sharp  edge  of  the  opposite 
seat  which  caused  so  many  broken  legs) 
but  if  persons  were  thrown  sideways,  they 
would  not  be  thrown  against  any  seats. 
An  article  had  appeared  in  a  leading  jour- 
nal in  which  the  writer  sneered  at  his  noble 
Friend  (the  Earl  of  Malmesbury),  on  the 
supposition  that  his  noble  Friend  nad  sug« 
gested  that  the  passengers  should  be  slung 
in  the  carriages  as  if  in  hammocks,  like  as 
horses  wCre  slung  in  their  boxes.  Bren 
supposing  his  noble  Friend  had  made  that 
suggestion,  he  would  not  have  been  so  very 
far  wrong.  They  never  heard  of  accideats 
occurring  to  horses;  and  why?  Because 
there  were  no  other  horses  sitting  opposite 
to  them.  He  was  quite  satisfied  that  if  it 
were  determined  to  try  the  change,  he  (the 
Earl  of  Glengall)  had  suggested  with  re- 
spect to  the  position  of  the  seats  in  the 
carriages,  the  railway  companies  would 
readily  afibrd  an  opportunity  of  testing  the 
comparatiye  advantages  of  the  plan. 

The  Eam.  of  HARROWBY  was  of 
opinion  that  the  greater  number  of  railway 
accidents  arose  from  two  causes  chiefly — 
namely,  excessive  economy  on  the  part  of 
the  company,  and  excessive  speed.  And 
whence  these  two  causes  ?  Most  unques- 
tionably they  sprung  from  the  mistaken 
policy  of  competition  which  the  Legislature 
had  introduced  in  regard  to  railways.  Ono 
great  cause  of  accident  was  the  uso  df 
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enginet  of  ft  degree  ef  weight  which  the 
nib  were  not  cftlcobted  to  hear.  Thia 
reeolted  in  some  degree  from  the  competi- 
tiaa  between  the  two  deflcriptioDB  of  gauge 
—the  broad  aod  the  narrow  gange.  The 
broad  gauge  boasted  of  its  great  speedy 
and  the  narrow  gauge  competed  with  the 
broad  gauge*  and  in  doing  so  employed 
engines  of  a  greater  weight  than  the  rails 
would  bear.  The  effect  was,  to  unsettle 
the  rails  and  produce  considerable  insecu- 
ritj.  Competition  also  led  the  trunk  lines 
to  construct  lines  that  were  really  profit- 
less»  and  this  induced  a  system  of  economy 
not>consistent  with  safety.  If  the  railway 
companies  were  each  in  the  possession  of 
a  certain  defined  district  of  country,  as 
was  the  case  with  foreign  railways,  then 
Parliament  could  insist  upon  a  certain  sys- 
tem of  management  being  adopted ;  but 
when  each  company  was  seeking  to  outbid 
the  rest  in  the  formation  of  branch  lines 
running  into  each  other's  district,  and,  as 
it  were,  compelled  to  struggle  for  a  bare 
existence,  upon  the  principle  of  trade,  it 
was  inefitable  that  the  companies  should 
confine  their  expenditure  in  other  respects 
as  closely  as  possible*  and  thus  run  the 
risk  of  accidents  accruing.  He  was  quite 
certain  that  if  Parliament  wished  to  obtain 
security,  it  must,  in  the  first  place,  diminish 
the  speed  of  the  trains,  and  that  could  only 
be  done  by  getting  rid  of  the  spirit  of  com- 
petition ;  and,  in  order  to  put  an  end  to 
competition,  they  must  assign  certain  dis- 
tricts of  the  country  to  certain  railway 
companies.  Until  that  principle  should  be 
adopted,  it  would  be  impossible  to  give 
security  in  railway  travelling  to  the  public. 
Railway  companies  were  now  driyen  to  buy 
up  competing  lines  which  were  of  no  ralue, 
and  even  to  construct  railways  of  no  ralue, 
thus  subjecting  themselves  to  very  heavy 
burdens ;  and  in  order  to  struggle  against 
these  unprofitable  outlays,  they  were  oblig- 
ed to  resort  to  a  system  of  excessive  speed 
and  of  an  injudicious  economy.  He  would 
repeat  that  until  the  principle  of  foreign 
railways  was  in  some  degree  adopted,  and 
the  railways  had  secured  to  them  a  certain 
district  of  country,  it  was  impossible  for 
Parliament  to  exercise  any  efficient  control 
over  them.  Government  must  either  take 
upon  themselves  the  whole  responsibility  of 
the  management  of  railways,  or  they  must 
leave  it  m  the  hands  of  the  companies. 
No  fino  could  produce  any  possible  effect. 
\Vhv,  every  accident  that  occurred  was  in 
itself  a  very  hoavy  fine  upon  the  company 
pa  whoso  lines  tho  accident  happeac4i  The 


actual  destruction  of  property  caused  them 
a  great  loss ;  and  if,  in  addition  to  this, 
there  was  the  loss  of  lifo  or  of  limb,  then  tha 
damages  that  were  awarded  became  a  still 
heavier  fine.  Those  damages  were  of  no 
slight  amount,  when  they  considered  the 
principle  laid  down  by  the  Judges  by  which 
the  juries  were  to  assess  them— namely,  in 
proportion  to  the  wealth  and  station  in  life 
of  the  party  killed  or  injured.  If,  for  in- 
stance, a  man  worth  lo,000l.  a  year  were 
killed  by  a  railway  accident^  his  widow 
would  have  her  loss  estimated  in  reference 
to  that  amount  of  income.  It  was  a  faet 
that  on  one  occasion,  at  leasts  an  accident 
on  a  railway  cost  the  company  as  much  as 
30,0002.  In  conclusion,  he  must  say  that 
he  anticipated  no  good  from  transferring 
the  management  of  railways  from  the  com* 
panics  to  the  Government.  It  would  ho 
only  shifting  the  responsibility  from  the 
shoulders  of  those  who  could  carry  out  a 
good  system  of  management — namely,  the 
companies-— to  those  of  the  Government^ 
who  could  not. 

The  Earl  of  WICKLOW  said,  tlieir 
Lordships  ought  to  bear  in  mind,  when 
speaking  of  the  great  number  of  railwaj 
accidents  that  had  recently  occurred,  that 
the  weather  had  been  worse  for  several 
months  past  than  was  ever  previously  known 
in  this  country.  Was  it  not  to  be  expected, 
that  under  such  circumstances,  excessive 
injury  would  be  done  to  the  railroads,  in 
like  manner  as  they  knew  had  been  done 
to  other  descriptions  of  roads?  That  might 
in  some  degree  account  for  the  accidents 
which  had  recently  occurred.  It  struck 
him,  also,  that  another  cause,  of  a  more 
serious  nature,  might  be  assigned,  which 
he  was  afraid  no  interference  of  the  Board 
of  Trade  could  prevent — ^he  meant  the  de- 
terioration which,  from  use,  the  railways 
themselves  had  undergone.  ,  The  wear  and 
tear  of  those  roads  was  immense,  and  the 
companies  had  not  funds  enough  to  put  them 
into  that  state  of  repair  which  thc^  re^ 
quired.  No  doubt  the  principle  of  compe- 
tition, which  was  so  universally  acted  upon, 
compelled  the  companies  to  reduce  their 
fares  to  the  lowest  possible  amount,  and  de- 
prived them  of  the  funds  necessary  to  car- 
ry those  repairs  into  effect.  With  regard 
to  the  question  more  immediately  nnder 
their  Lordships*  notice,  he  confessed  he 
could  not  see  his  way  dearly  through  the 
difficulty.  The  safety  of  the  public  was,  of 
course,  the  first  consideration  of  Parlia- 
ment; but  it  did  seem  to  he  almost  impos- 
sible to  dcTiM  imy  mode  for  cuiiog  tho  evils 
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whicli  were  admitted  to  exist.  He  trusted 
that  something  might  emanate  from  the 
Committee  of  the  other  Honse  that  might 
induce  Parliament  to  legislate  efficiently 
upon  the  subject. 

LoBD  MONTE  A6LE  said,  the  question 
was  whether  an  admitted  grievance  should 
be  allowed  to  continue  year  after  year,  be- 
cause they  were  incapable  of  devising  a 
system  which  should  be  liable  to  no  objec- 
tions ?  If  he  were  called  upon  to  say  whe- 
ther he  would  have  the  responsibility  of 
railway  companies  or  the  responsibility  of 
the  Government  under  an  Act  of  the  Le- 
gislature, of  the  two  he  certainly  should 
prefer  the  responsibility  of  the  railway 
companies.  But  that  was  not  the  question. 
His  noble  Friend  did  not  propose  to  free 
the  railway  companies  from  all  responsi- 
bility. On  the  contrary,  what  he  sought 
was  something  like  cumulating  the  respon- 
sibility which  the  railway  companies  already 
bore.  But  he  (Lord  Monteagle)  rose  for 
the  purpose  of  calling  the  attention  of  the 
House  to  the  number  of  accidents  attribu- 
table to  the  utter  neglect  of  punctuality  on 
the  part  of  the  companies.  Even  in  start- 
ing from  the  metropolis,  where  there  was 
leas  excuse  for  it,  how  often  did  we  go  to 
a  station  at  the  hour  appointed  and  find  the' 
train  not  started  for  half  an  hour  or  three- 
quarters  after  its  time.  There  was  nothing 
to  be  done  in  the  way  of  remedy  for  this 
unless  there  happened  to  be  an  accident. 
An  intelligent  man,  who  had  turned  his  at- 
tention to  the  subject  as  a  matter  of  science, 
had  stated  that,  as  a  general  system,  there 
was  no  reason  why  railway  movements 
should  not  be  regulated  with  as  much  ac- 
curacy as  the  movements  of  a  clock.  If  a 
time-table  were  returnable  to  a  Govern- 
ment department,  and  you  were  enabled  to 
check  any  departure  from  punctuality,  you 
would  do  more  to  prevent  accidents  than 
by  more  operose  and  ingenious  systems  re- 
commended by  some. 

The  Earl  of  MALMESBURY  was  glad 
that  the  Government  meant  to  turn  their 
attention  to  the  subject,  which  he  had  felt 
it  right  to  bring  before  the  House.  He  did 
not  undervalue  the  difficulty  of  an  inter- 
ference with  regard  to  the  state  of  the 
road;  but  it  was  proved  that  accidents  had 
occurred  from  the  state  of  the  road,  and 
from  going-over  it  too  fast  in  its  imperfect 
condition.  As  for  the  plea  of  a  bad  win- 
ter, in  regard  to  those  cases  to  which  it 
would  apply,  it  was  obvious  that  if  the 
roads  suffered,  and  were  in  a  bad  condition, 
the  speed  ought  for  a  while  to  be  dimin- 
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ished,  and  the  time-table  altered.  He 
wished  to  ask  whether  the  Committee 
looked  upon  it  as  one  of  its  duties  to  re- 
ceive and  examine  inventions  and  mechani- 
cal proposals  which  might  be  presented  for 
their  inspection  by  persons  so  inclined?  He 
thought  that  of  great  importance. 

Lord  STANLEY  op  ALDERLEY  ap- 
prehended that  it  was  within  the  province 
of  the  Committee  to  receive  any  sugges- 
tions of  improvement,  and  ha  had  no  doubt 
they  would  do  so.  Captain  Simmons,  of 
the  Board  of  Trade,  was  about  to  be  ex* 
amined,  and  make  such  suggestions  as  he 
had  to  make. 

The  Earl  of  MALMESBURY  was  not 
sure  whether  the  noble  Lord's  answer  ap- 
plied to  inventions  such  as  improved  breaks, 
inc.  for  affording  greater  security  against 
accidents. 

Lord  STANLEY  op  ALDERLEY 
thought  it  would  h&  quite  competent  to  the 
Committee  to  receive  such  evidence. 

Lord  BROUGHAM  hoped  the  Commit- 
tee  would  not  finish  its  labours  without 
making  diligent  inquiry  into  the  proceed- 
ings that  had  taken  place  in  the  criminal 
courts  in  Scotland  in  connexion  with  this 
subject.  He  had  reason  to  believe  that 
the  course  there  taken — in  his  opinion  with 
most  strict  regard  to  the  law,  and  most 
wholesome  attention  to  the  prevention  of 
these  dreadful  accidents — had  been  at- 
tended already  with  the  happiest  results. 
He  would  rather  decline  going  into  parti- 
culars, because  it  was  unadvisable  to  enter 
into  comments  upon  the  conduct  of  the 
learned 'Judges,  even  for  the  purpose  of 
lauding  it. 

COUNTY   COURTS— EXPLANATION. — 
BANKRUPTCY  LAW  (SCOTLAND). 

Lord  MONTEAGLE  having  postponed 
his  notice  of  presenting  a  petition  from  the 
diocese  of  Sydney,  and  observed  that  by  so 
doing  he  should  enable  a  noble  and  learned 
Lord  to  bring  on  another  subject. 

Lord  BROUGHAM  said,  be  hoped  the 
House  would  not  take  alarm  as  if  he  was 
about  to  detain  it  at  any  length,  but  there 
were  some  papers  to  be  moved  for,  which 
he  should  not  have  an  opportunity  of  mov- 
ing for  unless  he  did  it  now — the  same  re- 
turns with  respect  to  the  Superior  Courts 
which  had  been  already  furnished  with  re- 
spect to  the  County  Courts;  and  he  wished 
to  take  the  opportunity  of  setting  right  a 
mistake  with,  regard  to  these  courts.  A 
fews  nights  ago  he  contrasted  the  amount 
of  the  sums  recovered  by  the  County  Courts 
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— ^the  aBamilAtion  of  the  mercantile  law  in 
the  different  parts  of  the  United  Kingdom, 
inclading  the  assimiUtion  of  the  procedure, 
and,  among  other  hranehes,  the  most  im- 
portant of  the  whole — the  assimilation,  to 
a  certain  degree  at  least,  and  in  some 
manner,  of  the  law  of  hanfcrnptcj  and  in- 
solToncy;  he  would  not  saj,  by  applying 
the  English  system  entn^y  to  Scotland, 
or  by  sabstitnting  the  Scotch  system  for 


in  a  year— 600,000{.  and  odd— -with  the 
enormous  amonnt  of  ^e  taxes  upon  the 
proceedings  in  those  courts  levied  in  the 
shape  of  feaa— no  less  than  272,000.;  but 
it  had  been  most  property  suggested  to 
him  by  some  of  the  learned  Judges  of 
those  courU,  that  the  600,000{.— and  the 
teal  sum  was  800,0001.,  the  return  being 
faulty  iu'  that  respect — was  by  no  means 
the  wh<de  amount  recovered.  There  was, 
perhaps,  100,0001.  paid  into  court ;  and  I  the  English,   but   in   all   probability  by 


the  amount  paid  by  parties  settling  before 
the  proceedings  went  into  court  was  pro- 
bably 300,0001.  more,  making  1,200,0001. 
— the  result  of  this  most  beneficial  sys- 
tem of  local  judicature.  It  was  with  that 
amonnt,  and  not  600,0001.,  that  we  must 
compare  this  large  sum  extorted  from  the 
suitor  in  law  taxes.  It  was  in  amount  be- 
tween one-fourth  and  one-fifth  of  the  whole 
money  recorered;  bat  even  if  we  take  the 
whole  money  sued  for-^1 ,600,0001.,  it  was 
17  per  cent  of  that  sum.  This  was  an  evil 
which  we  had  the  means  of  remedying, 
and  ought  to  redress  without  delay;  and, 
seeing  that  even  with  this  the  advantage 
to  the  suitors  and  the  community  was  pro- 
digious from  this  admirable  system  of  local 
judicature,  he  could  not  help  hoping,  that 
while  it  would  be  improved  in  England,  it 
would  be  extended  to  Scotland.  He  knew 
that  the  existing  system  could  not  be  sud- 
denly altered — could  not  even  gradually  be 
entirely  changed,  and  that  there  were  diffi- 
culties in  that  direction  almost  insuperable; 
but  he  would  fsin  hope  that  as  much  as 
possible  might  be  done,  extending,  to  Scot- 
land, without  the  complete  alteration  of  the 
Sheriff  Courts — without  a  sweeping  and 
radical  alteration,  the  real  substantial  be- 
nefits of  the  English  institution — a  local 
judicature  to  the  amount  of  501.,  parol  and 
not  written  proceedings,  and  no  appeal  from 
the  local  resident  Judge  to  the  non-re- 
sident Judge — though  he  might  nominally 
be  local,  be  called  local,  which  he  was  not 
— but  an  appeal  confined,  as  in  England, 
to  error  in  law,  and  made  to  the  Supreme 
Court.  If  that  were  given  to  Scotland, 
and  reserving  the  power  of  afterwards  deal- 
ing more  or  less  oKtensively  with  whatever 
other  defects  might  be  in  the  system,  a  most 
prodigious  advantage  would  be  gained,  and 
the  existing  agitation  against  the  whole 
system  as  at  present  established  would  be 
put  an  end  to  in  the  most  satisfactory 
manner.  It  was  with  great  satisfaction 
that  he  had  heard  that  the  Government 
had  resolved  to  issue  a  Commission  to  in- 
quire into  the  wh(^e  of  that  great  subject 
Lard  Brougham 


coming  to  some  third  system  better  than 
either,  compounded  of  the  best  parts  of 
both.  He  had  no  doubt  the  inquiries 
about  to  be  instituted  would  result  in 
substantially  effecting  that  purpose.  The 
great  mercantile  bc^y  in  the  provinces, 
both  of  England  and  Scotland,  and  espe- 
cially in  the  great  City  of  London  itself, 
felt  deeply  anxious  upon  this  subject;  and 
he  was  about  to  present  to  the  House  a 
Bill  which  he  considered  as  going  in  the 
right  direction.  If  the  English  system 
was  to  be  applied  to  Scotland — that  of 
administering  bankruptcy  in  a  court  and 
by  Judges,  that  of  giring  the  inestimable 
blessing  of  official  assignees,  that  of  giring 
the  equally  solid  advantage  in  a  moral,  le- 
gal, and  commercial  poin^  of  view,  of  three 
classes  of  certificates — if,  upon  inquiry, 
it  should  be  found  fit  that  that  system  he 
extended,  and  the  difficulties  in  the  way 
of  extending  it  should  be  found  capable  of 
being  got  over,  in  whole  or  in  part,  so  that 
substantially  (thoagh  not  wholly)  the  be- 
nefits of  it  might  be  extended,  the  Bill  he 
was  about  to  lay  upon  the  table  would  be 
found  to  work  out  those  principles,  and  to 
go  no  further.  He  would  not  go  into  the 
details  of  it,  nor  would  he  pledge  himself 
that  upon  inquiry  it  might  not  be  found 
that  a  lesser  change  would  be  more  ad- 
visable ;  because  in  applying  our  new 
bankrupt  law  to  Scotland,  we  should  be 
doing  a  very  different  thing  from  that 
which  we  did  when  we  established  it  here, 
where  we  had  a  system  something  of  the 
same  kind  to  work  upon  and  improve  upon, 
and  the  difficulties  in  the  way  of  the  int)t>- 
daction  of  our  present  system  into  Scot- 
land might  very  possibly,  upon  inquiiy,  be 
considered  insuperable.  He  was  bound  to 
state  this  great  difference  between  the  two 
cases.  When  he  brought  forward  in  1831 
the  new  bankruptcy  measure,  he  knew  that 
he  had  a  system  of  judicaturo  already  es- 
tablished, which  only  required  to  be  im> 
proved.  Bankruptcy  was  admitted  by  the 
Commissioners,  that  is,  by  a  court:  this 
court  was  new  modelled,  and  the  most 
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important  addition  was  made  of  official 
assignees.  In  1849  the  almost  equally 
yaluable  improvement  of  class  certificates 
was  added.  But  we  had  in  Scotland  no 
such  system  established  to  remodel,  or 
on  which  to  graft  these  improvements. 
Therefore  it  was  that  he  spoke  with  diffi- 
dence upon  the  question,  whether  or  not  the 
result  of  the  inquiry  about  to  be  instituted 
would  lead  to  such  an  alteration.  But  if 
it  should  be  considered  that  it  would  be 
beneficial  and  safe  to  apply  the  principles 
of  the  English  system  well  worked  out, 
then  that  great  meeantile  body  whom  he 
might  humbly  venture  to  say  upon  this  oc- 
casion he  represented,  would  have  rendered 
great  service  by  the  steps  which  they  had 
taken  for  urging  upon  our  attention  the 
details  as  well  as  the  principles  of  measures 
which  might  have  the  effect  they  desired. 
He  had  now  to  present  a  Bill  to  improve 
the  Administration  of  Bankruptcy  and  In- 
solvency in  Scotland. 

Bill  read  1*. 

Returns  mentioned  by  the  noble  and 
learned  Lord  ordered. 

House  adjourned  to  Thursday  next. 
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HOUSE    OF   COMMONS, 
Tuesday,  March  15,  1853. 
MiHVTBB.]     PiTBUo  BiLLB. — ^8*  Aggravated  At- 
a""  Go|uoUdatod  Fond. 

ISLE  OF  WIGHT  RAILWAY  BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
*'  That  the  Bill  be  now  read  a  Second 
Time." 

Mb.  VANSITTART  said,  he  should 
move  that  the  Bill  be  read  a  Second  Time 
that  day  aix  months.  It  was  wholly  pro- 
meted  by  strangers,  being  unsupported  by 
any  save  a  very  inconsiderable  minority  of 
the  inhabitants  of  the  island,  and  was  op- 
posed by  the  landowners  through  whose 
property  it  passed. 

Amendment  proposed,  to  leave  out  the 
word  "now,"  and  at  the  end  of  the 
QuesUoB  to  add  the  words  **  upon  this 
day  six  months." 

Mb.  LAINQ  said,  that  the  allegations 
made  to  induce  the  Bouse  to. reject  the 
Bill  were  of  such  a  nature  that  their  truth 
could  be  ascertained  much  better  in  a 
Select  Committee  than  in  the  House. 
The  B31  was  supported  by  several  pe- 


titions from  the  inhabitants  of  the  Isle  of 
Wight;  nublio  meetings  in  Gowes,  New* 
port,  and  other  places,  had  expressed  a 
decided  opinion  in  its  favour.  He  thought 
nothing  had  been  stated  to  induce  the 
House  to  depart  in  this  instance  from  its 
usual  course  with  respect  to  private  Bills. 

Goi«OKEL  HARCOURT  said,  that  a  con- 
siderable number  of  the  inhabitants  of  the 
island  certainly  desired  a  railway,  but,  on 
the  other  band,  a  large  portion  of  the  pro- 
prietors of  land  in  the  island,  and  espe- 
cially those  whose  property  would  be  most 
affected,  were  strongly  opposed  to  this 
Bill,  which  also  failed  to  obtain  the  con- 
currence of  a  large  number  of  the  respect- 
able tradesmen  in  the  four  towns  it  was 
intended  to  benefit. 

Mr.  GOMPTON  said,  that  all  the 
landed  proprietors  in  the  island  were  op- 
posed to  this  railway,  for  which  there  was 
not  the  slightest  necessity,  as  there  was 
water  carriage  to  all  the  towns  which  it 
proposed  to  benefit. 

S}B  ROBERT  H.  INGLIS  said,  that  a 
glance  at  the  map  was  sufficient  to  justify 
the  opposition  to  a  proposition  for  carry- 
ing a  railway  through  die  Isle  of  Wight. 
When  they  heard  that  the  majority  of  the 
inhabitants  of  the  island  and  of  the  land^ 
owners  were  hostile  to  it,  he  thought  they 
should  not  put  its  opponents  to  the  ex- 
pense of  a  contest  before  a  Select  Gom- 
mittee — a  contest  which  would  be  carried 
on  at  the  cost  of  private  persons  on  the 
one  hand,  and  of  a  great  public  company 
on  the  other. 

Question  put>  "That  the  word  'now' 
stand  part  of  the  Question." 

The  House  ditMed: — Ayes  92;  Noes 
133:  Majoritv  41. 

Words  added* 

Main  Question,  as  amended,  put,  and 
agreed  to. 

Second  Reacllng  put  ojf  for  six  months. 

LONDON  AND  MID-WESTERN  RAILWAY 

BILL. 

Order  for  Second  Reading  read. 

Sw  ROBERT  H.  INGLIS  expressed 
his  hope  that  this  railway  would  be  intro- 
duced into  the  Gity  of  Oxford  in  such  a 
manner  as  not  to  endanger  the  accuracy 
of  the  observations  taken  in  the  Observa- 
tory there,  by  causing  a  perturbation  of 
the  soil.  Many  years  ago  the  House  de- 
cided that  a  proposed  railway  should  not 
be  allowed  to  come  within  three-quarters 
of  a  mile  of  the  Royal  Observatory  at 
Greenwich;  but  by  this  Bill  it  was  proposed 
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to  bring  the  railway  within  a  quarter  of 
a  mile  of  the  Oxford  Univeraity;  a  dis- 
tance oyer  which,  whatever  might  be  the 
natare  of  the  intervening  soil,  a  consider- 
able perturbation  must  be  communicated. 

Mb.  olive  IRA  said,  he  could  assure 
the  bon.  Baronet  the  Member  for  the 
University  of  Oxford,  that  he  and  the 
promoters  of  the  Bill  would  consult  the 
interest  of  the  University  of  Oxford  in 
every  respect.  He  stated  that  the  Uni- 
versity anthorities,  as  well  as  the  muni- 
cipal authorises,  were  favourable  to  the 
Bill ;  and,  as  a  lover  of  science,  he  would 
be  the  last  person  to  interfere  in  any  way 
with  so  useful  and  valuable  an  institution 
as  the  Observatory. 

Bill  read  2^,  and  committed,  and  refer- 
red to  the  Committee  of  Selection. 

LONDON  (WATFORD)  SPRING  WATER 
COMPANY  BILL. 

Order  for  Second  Reading  read. 

Sib  benjamin  HALL,  in  moving  the 
Second  Reading  of  this  Bill,  said,  that  he 
had  on  the  previous  day  presented  a  pe- 
tition in  its  favour  from  a  very  large  num- 
ber of  the  inhabitants  of  the  metropolis, 
who  were  convinced  that  they  could  not 
have  a  good  supply  of  water  unless  there 
was  competition  amongst  the  water  com- 

Eanies.  This  Bill  was  read  a  second  time 
ist  Session  by  a  majority  of  196  to  65, 
but  it  was  not  reported  upon  by  the  Select 
Committee  to  which  it  was  referred,  solely 
because  their  inquiries  were  interrupted 
by  the  dissolution  of  Parliament.  The  in- 
habitants of  the  metropolis,  whose  feelings, 
wishes,  and  interests  he  must  ask  the 
House  to  consider,  were  in  favour  of  this 
Billy  which  was  opposed  only  by  those 
interested  in  the  existing  water  companies, 
who  at  present  enjoy^  a  monopoly  of  the 
supply.  The  promoters  of  this  Bill  stood 
in  ibis  disadvantageous  position  —  that 
there  were  from  fifty  to  sixty  Members 
of  that  House  concerned  in  those  com- 
panies; and  he  knew  that  an  hon.  Mem- 
oer  who  was  the  chairman  of  one  of  them 
had  actually  been  canvassing  Members  to 
come  down  to  the  House  and  vote  against 
this  BilL  Under  the  present  system  com- 
petition was  impossible,  for  clauses  in  the 
Acts  of  the  Grand  Junction  and  West  Mid- 
dlesex Companies  actually  prevented  either 
of  them  from  going  out  of  the  districts 
allotted  to  them.  In  districts  where  there 
was  no  competition,  the  Grand  Junction 
^ter  Company,  for  instance,  of  which 
hon.  Member  for  the  Tower  Hamlets 


(Sir  W.  Clay)  was  the  chairman,  charged 
Sd.  per  1,000  gallons;  and  the  West  Mid- 
dlesex Company,  of  which  another  hon. 
Member  was  also  chairman,  charged  Is, 
fd.  per  1,000  gallons.  In  districts,  how- 
ever, where  competition  was  admitted,  in- 
stead of  Sd.  per  1,000  gallons,  the  charge 
was  4fd.,  and  in  other  districts,  instead 
of  the  inhabitants  paying  Is.  fd.  per  1,000 
gallons,  they  had  only  to  pay  Sd.  and  two- 
thirds  of  a  penny.  The  water  supplied  by 
the  Grand  Junction  Company  was  worse 
and  moro  full  of  animalcule  than  even  the 
Thames  water.  All  sorts  of  hideous  mon- 
sters, great  and  small,  were  supplied  to 
the  inhabitants  of  London  to  eat  and 
drink.  There  were  male  scorpions,  and 
female  scorpions,  and  little  scorpions  — 
and  a  host  of  other  loathsome  animals. 
The  Grand  Junction  Company  supplied 
the  district  in  which  he  lived  (Mayfair), 
but  no  one  ever  thought  of  drinking  the 
water.  Indeed,  so  bad  was  it,  that  the 
inhabitants  were  indebted  to  Lord  Ches- 
terfield for  a  supply  of  pure  spring  water. 
He  hoped  the  House  would  now  permit 
the  Bill  to  be  read  a  second  time,  and 
refer  it  to  a  Committee,  before  whom  it 
could  be  fully  and  fairly  discussed. 

Motion  made,  and  Question  proposed, 
**  That  the  Bill  be  now  read  a  Second 
Time." 

Mr.  HALSET  said,  he  thought  that 
the  interest  of  the  district  from  which  the 
water  was  to  be  taken  should  be  con- 
sidered, as  well  as  those  of  the  metropolis 
to  which  it  was  to  be  given.  The  Bill  pro- 
posed to  take  away  water,  the  loss  of  which 
would  be  severely  felt  in  Hertfordshire, 
without'  giving  the  slightest  compensation. 
All  the  millowners  and  landowners  affected 
by  this  Bill  were  opposed  to  it;  and  he 
hoped  that  the  House  would  protect  them 
from  the  expense  of  going  before  a  Se- 
lect Committee,  by  agreeing  to  the  Mo- 
tion which  he  would  make,  that  the  Bill 
should  be  read  a  second  time  that  day  six 
months. 

Amendment  proposed,  to  leave  out  the 
word  *'  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  "  upon  this  day  six 
months.'* 

Lord  DUDLEY  STUART  said,  he 
hoped  the  House  would  not,  by  rejecting 
the  Bill,  pronounce,  in  regard  to  that  im- 
portant necessary  of  life,  water,  against 
the  principle  of  unrestricted  competition. 
The  existing  water  companies  had  obtained 
by  the  Bill  of  last  year  much  more  fa- 
vourable conditions  than  they  bad    any 
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right  to  expect;  and  it  was  most  nnrea- 
sonable,  that  because  they  were  compelled 
to  go  a  little  higher  up  the  Thames  for 
their  supply,  that  they  should  desire  to 
prevent  the  inhabitants  of  the  metropolis 
from  obtaining  water  from  a  yet  purer 
source  at  a  more  reasonable  rate,  in  order 
that  they  themselves  might  continue  to 
Gi>jey  their  monopoly  and  continue  to 
poison  our  stomachs. 

Viscount  PALMERSTON  said,  he  in- 
tended to  vote  on  this  Bill  according  to 
the  answer  he  had  given  to  an  hon.  Friend 
of  his  the  other  day.  It  appeared  to  bim 
that  Parliament,  by  the  Act  of  last  Ses- 
sion, had  imposed  on  the  present  water 
companies  obligations  for  the  supply  of 
the  metropolis,  which  would  be  necessarily 
attended  with  considerable  expense,  and 
which  were  to  be  carried  into  effect  by 
works  that  would  require  a  certain  lapse 
of  time  for  their  completion.  It  would 
not,  therefore,  be  in  accordance  with  the 
fair  understanding  of  that  Act,  that  the 
House  should,  before  the  expiration  of  the 
time  within  which  those  works  were  to 
be  completed  —  and  until  they  had  seen 
whether  by  means  of  those  operations  a 
sufficient  supply  of  water  could  be  pro- 
vided— it  would  not  be  fair  either  to  the 
parties  concerned,  or  the  existing  water 
companies,  to  sanction  a  Bill  of  this  na- 
ture. He  should  also  say,  in  reference 
to  what  had  fallen  from  the  hon.  Baronet 
the  Member  for  Marylebone  (Sir  B.  Hall), 
that  whatever  objections  there  might  be 
to  the  quality  of  the  water  now  supplied, 
that  which  this  company  proposed  to  fur- 
nish was  not  free  from  objections  i^  that 
respect;  and  as  it  was  proposed  to  draw 
it  from  the  chalk  formation,  it  would  be 
necessary  to  alter  its  quality  by  means 
of  processes  which,  for  so  large  a  quan- 
tity as  was  required  for  the  supply  of 
this  metropolis,  it  would  be  difficult  to 
carry  into  effeqt.  Besides  this  there  were 
good  grounds  for  believing  that  the  ope- 
rations of  this  company  would  deprive 
some  important  public  works  of  the  sup- 
ply of  water  necessary  for  carrying  them 
on. 

Question  put,  "  That  the  word  '  now' 
stand  part  oi  the  Question." 

The  House  divided : — Ayes  73  ;  Noes 
253 :  Majority  180. 

Words  added. 

Main  Question,  as  amended,  put,  and 
agreed  to. 

Second  Reading  jm^  o^for  six  months. 


HTTDDERSFIELD  ELECTION. 

Mr.  WALPOLE  appeared  at  the  bar, 
and  brought  up  the  Report  of  the  Hudders- 
field  Election  Committee,  which  he  read  as 
follows : — 

That  the  Committee  had  determined — 

"That  William  Rookes  Crompton  Stansfield, 
esquire,  is  not  duly  elected  a  Burgess  to  serve  in 
this  present  Parliament  for  the  trough  of  Hud- 
dersfield. 

"  That  the  last  Election  for  the  said  Borough  of 
Huddersfield  is  a  void  Election." 

That  the  Committee  had  agreed  to  the 
following  Resolutions : — 

"That  the  said  William  Rookes  Crompton 
Stansfield  was,  hy  his  agents,  guilty  of  hribery 
and  treating  at  the  last  Election  for  the  said 
Borough. 

"  That  treating  throughout  the  said  Borough 
during  the  last  Election  was  general,  systematic, 
and  extravagant  in  its  character : — ^That  between 
sixty  and  seventy  public-houses  at  the  least  were 
opened  by  the  agents  of  the  sitting  Member : — 
That  refi^shments  were  provided  apparently  with- 
out limit,  and  paid  for  without  inquiry: — That 
the  expenses  incurred  on  that  account  alone 
amounted  to  upwards  of  1,0002. : — That,  as  far  as 
these  cases  were  separately  examined  into,  it  ap- 
peared that  the  only  persons  who  were  furnished 
with  orders  to  provide  such  refreshments  were, 
with  one  exception,  registered  Electors. 

"  That  it  was  not  proved  to  the  Committee  that 
either  the  bribery  or  treating  above  adverted  to 
were  committed  with  the  knowledge  and  consent 
of  the  said  William  Rookes  Compton  Stansfield. 

*'  That  the  Committee  think  it  right  to  submit 
to  the  consideration  of  the  Bouse,  that  a  system 
of  treating  like  that  which  appears  to  have  pre- 
vailed for  some  time  in  the  Borough  of  Hudders- 
field must  have  the  effegt  of  exercising  an  influence 
over  the  minds  of  voters  as  corrupting  and  debas- 
ing as  direct  bribery/' 

Report  to  lie  on  the  table. 

WESTMINSTER  BRIDGE. 

Sib  De  LACY  EVANS :  Sir.  I  beg 
to  ask  the  right  hon.  Gentleman  the  First 
Commissioner  of  Works,  whether  it  is  his 
intention  to  proceed  with  the  Bill  which  was 
prepared  bj  the  late  Government  for  the 
reconstruction  of  Westminster  Bridge;  and, 
if  not,  what  is  intended  to  be  done  in  re- 
spect to  the  ruinous  and  dangerous  state 
of  the  present  structure  ? 

Sir  WILLIAM  MOLESWORTH:  Sir, 
in  reply  to  the  question  of  my  hon.  and 
gallant  Friend,  I  must  admit  with  him 
that  Westminster  Bridge  is  in  a  yery  ruin- 
ous and  almost  dangerous  state.  The  late 
Goyernment  came  to  the  determination  to 
pull  down  Westminster  Bridge,  and  recon- 
struct another  bridge  oq  the  site;  and  I 
haye  come  to  the  conclusion  that  the  deci- 
sion of  the  late  Government  in  that  respect 
was  a  wise  one.     Considering  the  com- 
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merce  of  tliis  great  tnetropoliB,  it  may  be 
neoessary  at  a  future  time  to  hare  two 
bridges  across  the  riter — one  in  the  Yici- 
nity  of  Charing  Gross,  and  the  other  in 
the  yicinity  of  Lambeth,  at  the  present  site. 
We,  therefore,  intend  to  proceed  with  the 
Bill  of  the  late  Goyernment,  and  I  am 
preparing  plans  for  that  purpose*  The 
Dridge  at  Westminster  should  be  one  wor- 
thy of  its  position ;  it  should  be  wide  and 
low,  and  at  right  angles  with  the  Houses 
of  Parliamenti 

THE  AUSTRALIAN  ROTAL  MAIL  STEAM 
COMPANY'S  VESSELS. 

Sir  JOHN  PAKINGTON:  Sir.  I  wish 
to  put  a  question  to  the  right  hon.  Baronet 
the  First  Lord  of  the  Admiralty  with  re- 
gard to  the  circumstances  under  which  the 
Australian  steam  packet  has  returned 
to  Plymouth ;  but  as  my  question  will  not 
be  confined  to  the  case  of  the  Auitra- 
lian  steam  packet,  And  as  this  subject  im- 
mediately concerns  the  interest  and  safety 
of  the  public,  I  hope  I  may  be  allowed  to 
offer  a  few  words  in  explanation  with  re* 
gard  to  what  the  scope  of  my  question  will 
be.  The  right  hon.  Baronet  will  recol- 
lect that  within  the  last  few  months  three 
steam  packets  belonging  to  the  Australian 
Royal  Mail  Steam  Company  sailed  from 
this  country — the  Melbourne,  in  October, 
the  Adelaide,  in  December,  and  lately 
the  Alutralian,  The  Melbourne  was  dis- 
masted and  driven  into  Lisbon,  and  the 
passengers  were  compelled  to  return  at  a 
great  loss.  The  Adelaide  having  put 
to  sea,  was  disabled  within  a  few  hours ; 
her  rudder  would  not  work,  and  she  was 
driven  back  to  Plymouth  under  circumstan- 
ces tbat  detained  her  for  nearly  a  month. 
The  other  day  the  Australian  the  third 
vessel  in  succession  of  the  same  eompany, 
left  England,  but  came  back  under  circum* 
stances  which  made  it  providential  that  the 
ship  was  not  lost,  with  all  hands  on  board. 
I  wish  therefore  to  ask  the  right  hon. 
Baronet  what  degree  of  control  or  autho* 
rity  the  Government  have  over  the  Austra* 
lian  Steam  Paoket  Company  by  virtue  of 
their  contract  to  convey  the  Australian 
mails,  and  whether  it  is  the  intention  of 
the  Government  to  take  any  step  in  conse- 
quence of  the  extraordinary  circumstances 
that  have  occurred  ? 

Sir  JAMES  GRAHAM  :  I  am  not  at 
all  surprised,  Sir,  that  the  right  hon.  Gen- 
tleman should  have  drawn  the  attention  of 
the  Government  and  the  House  to  the  cir- 
cumstances he  has  just  mentioned ;   and  I 
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am  sorry  to  saj  that  the  service  performed 
under  tne  Australian  Steam  Packet  Com-* 
pany*s  contract  is  most  unsattsfaetory. 
The  Government  hare  power^  under  the 
contract,  to  exact  a  penaltj  for  its  non^ 
performance*  and  both  the  present  and 
late  Board  of  Admiralty  have  not  hesitated, 
where  the  equity  of  the  ease  justified  the 
exaction,  to  do  so.  The  present  Board  of 
Admiralty  have  communicated  with  the 
Australian  Steam  Paoket  Company,  in  re* 
ferenoe  to  the  non-performance  of  the  con« 
tract,  and  the  contract  itself  has  been  sub^ 
mitted  to  a""  Committee  of  the  Govcmment, 
over  which  the  Postmaster  General  pre- 
sides, and  we  are  waiting  for  their  Report 
to  consider  what  further  steps  shall  bo 
taken.  As  soon  as  that  Report  is  made, 
I  will  state  to  the  right  hon.  Baronet  and 
the  House  what  is  the  course  the  Goyem- 
ment  will  take. 

CANTERBURY  KLEOTION. 

Mr.  EER  SETMER  said,  he  would 
now  beg  to  bring  forward  the  Motion  of 
which  he  had  given  notice,  for  an  Address 
to  Her  Majesty,  praying  that  She  would 
be  graciously  pleased  to  issue  a  Commis- 
sion to  inquire  into  the  state  of  the  bo« 
rough  of  Canterbury.  He  did  not  think 
that  it  would  be  neoessary  for  him  in  so 
doing  to  detain  the  House  at  any  great 
length.  He  was  not  going  to  propose  to 
the  House,  as  he  did  in  the  case  of  Great 
Yarmouth,  to  disfranohise  any  portion  of 
the  electors  of  the  city  of  Canterbury,  but 
he  was  going  to  request  the  House  to  ooin* 
cide  in  the  opinion  which  was  entertained 
by  every  Member  that  tried  the  Canter* 
bury  Election  Petition*— that  further  in* 
quiry  was  necessary.  He  thought  his 
course  was  tery  much  cleared  by  the  eon* 
sideration  that  there  existed  a  general  de- 
sire on  the  part  of  that  House  to  put  an 
end  to  bribery  and  corruption.  [An  Hon. 
Mbmber:  It's  all  humbug.]  An  hotti 
Gentleman  said  it  was  all  humbug.  At 
all  events,  the  Election  Coromittees  that 
were  appointed  by  that  House  had  hitherto 
done  their  duty.  In  those  societies  which 
he  had  heard  the  hon.  Member  for  the 
West  Riding  (Mr.  Cobden)  describe  as 
clubs  and  cotidries,  people  certainly  spoke 
lightly  with  reference  to  bribery  and  cor- 
ruption at  elections;  but  he  (Mr.  K.  Sot* 
mer)  believed  that  no  hon.  Member  would 
stand  up  in  bis  place  and  assert  that  elec- 
toral corruption  was  not  a  monstrous  and, 
he  must  add,  a  growing  evil.  Whatever 
they  might  think,  the  jpreat  body  of  the 
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middle  dasaes  ef  this  country,  who  stood 
aloof  from  these  corrupt  proceedings, 
who  were  neither  in  a  position  to^  take 
nor  to  offer  hrihes,  viewed  the  whole 
sjstem  with  increasing  disgust.  If  it 
were  always  advisahle  that  the  House  of 
Commons  should  take  the  lead  rather  than 
lag  hehind  puhlio  opinion,  he  could  con- 
eeive  no  question  on  which  it  would  he 
more  dangel^us  fo^  them  to  be  behind  with 
reference  to  public  opinion  than  this  ques- 
tion of  electoral  corruption.  It  might  be 
rerj  oonvedlent  for  those  gentlemen  who 
were  retained  to  manage  electioneering 
a&kirs  by  the  two  great  political  parties, 
to  hare  in  their  pockets  a  list  of  the  bo- 
roughs for  which  Gentlemen,  by  the  judi- 
cious expenditure  of  money,  might  expect 
to  hare  a  fair  chance  of  being  returned; 
but  he  trusted  that  the  great  body  of  that 
House,  would  have  no  sympathy  with  the 
eonvenienoe  of  these  gentlemen.  Whether 
or  not  we  had  improved  upon  what  were 
called  the  good  old  thnes,  this  at  least  was 
certain  that  we  had  made  one  step  in  ad- 
vance as  far  as  the  moral  sense  of  the 
country  was  Concerned.  That  moral  sense 
had  undoubtedly  been  qiiickened  on  certain 
subjects.  Certain  scandals  which,  if  they 
hod  occurred  long  ago,  would  have  created 
but  little  sensation,  would  not  now  be  tole- 
rated by  the  moral  sense  of  the  country. 
And  this  they  must  admit,  that  every  Sore 
place  in  our  social  system,  like  the  late 
proceedmgs  at  Canterbury,  was  brought 
into  such  notoriety  by  the  publicity  given 
to  it  by  the  press,  that  it  was  quite  im- 
possible that  the  claim  for  amelioration 
-and  aniendment,  if  possible,  could  he  re- 
sisted. He  trusted  that  on  the  present  oc- 
casion he  should  receit e  the  support  of  hon. 
Gentlemen  sitting  on  the  Ministerial  side 
of  the  House.  Those  hon.  Gentlemen  had 
their  own  views  with  reference  to  bribery 
and  corruption;  but  still  he  thought  they 
would  admit  that  as  Parliament  had,  in  the 
late  Session,  passed  a  measure  for  the  pre- 
vention or  punishment  of  bribery  and  cor- 
ruption, that  measure  ought  to  have  a  fair 
trial.  He  was  aware  that  many  of  those 
hon.  Gentlemen  would  say  that  the  mea- 
svre  was  imperfect,  and  that  it  was  not 
improved  by  the  process  which  it  under- 
went in  another  place.  Perhaps,  he  was 
disposed  in  some  measure  to  agree  with 
them;  but  the  noble  Lord  the  Member  for 
the  City  of  London  (Lord  John  Russell)  ae- 
eepted  the  measure  as  a  step  in  the  right 
direction,  and  he  (Mr.  K.  Seymer)  trusted 
the  noble  Lord  and  his  rriends  would 


take  advantage  of,  that  the  first  opportu- 
nity offered  to  them,  of  putting  that  Act 
into  operation.  And  with  regard  to  the 
hon.  Gentleman  sitting  on  his  own  (the 
Opposition  side)  of  the  House,  ho  thought 
that  they  were  especially  bound  to  support 
the  proposition  he  now  brought  forward. 
Hon.  Gentlemen  sitting  on  the  Opposition 
side  of  the  House  had  no  great  faith  in  the 
propositions  nmde  by  hon.  Gentlemen  sit- 
ting on  the  Ministerial  side  with  reference 
to  putting  an  end  to  corruption.  They 
had  no  great  faith  in  the  ballot.  They 
doubted  very  much  whether  the  lowering 
of  the  franchise  would  improve  matters  at 
all.  That  doubt  was  not  at  all  diminished 
by  the  recent  investigations.  But  holding, 
as  they  did,  these  opinions,  he  thought 
that  hon.  Gentlemen  on  the  Opposition  side 
of  the  House  were  especially  bound  to  take 
care  that  such  powers  as  they  had,  and 
which  had  been  so  recently  conceded  to 
them,  should,  on  every  fitting  occasion, 
be  put  in  force.  He  thought  they  were 
bound  to  recollect  that  there  were  thou- 
sands of  persons  in  this  country  who  at 
the  present  moment  were  not  admit- 
ted to  the  elective  franchise,  every  one 
of  whom  was  justly  and  proudly  con^ 
scions  that  if  he  were  admitted  to  the 
franchise,  he  would  not  abuse  it  as  it 
had  been  abused  by  a  portion  of  the 
electors  of  Canterbury.  And  whether  it 
might  be  advisable  or  not  to  disturb  the 
existing  arrangements  in  order  to  admit 
such  persons  to  the  franchise,  he  thought 
the  House  would  admit  that  they  should 
show  no  tenderness  to  those  possessing 
the  franchise,  who  systematically  abused 
it.  That  abuse,  if  not  checked,  would 
continue  until  such  a  storm  of  indignation 
would  arise  as  might  sweep  away  the 
whole  of  the  present  system,  and,  per- 
haps, injure  permanently  some  of  the  in- 
stitutions of  the  country.  Having  made 
those  preliminary  observations,  he  would 
proceed  to  state  shortly  what  took  place 
at  the  Canterbury  election.  He  would 
not  trouble  the  House  by  reading  ex- 
tracts from  the  evidence,  he  would  simply 
make  some  reference  to  certain  pages  of 
the  Report,  in  order  to  enable  hon.  Mem- 
bers to  verify  his  statement.  There  were, 
then,  in  the  city  of  Canterbury,  two  parties, 
as  was  the  case  in  almost  all  boroughs, 
designated  the  "Blues"  and  '*Reds." 
He  should  call  them  by  those  names 
on  the  present  occasion;  but  he  begged 
to  remind  the  House  that  in  doing  so, 
he  wished  to  avoid  all  party  discussion; 
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Ani  he  must  say  that    he    helieved  he 
Would  be  paying  too  great  a  eompUment 
to  a  considerable  portion  of  the  electors 
of  Canterbury  to  suppose  that  they  had 
any  particular  political   opinions.      They 
were  neither  Whig  nor  Tory,  Liberal  nor 
Conservative,  Protectionists  nor  Freetra- 
ders.   He  believed  that  even  the  cry  of  the 
big  loaf,  necessarily  popular  as  that  cry 
was,   would   have  very  little  effect  upon 
a  certain  class  of  the  electors  of  Canter* 
bury,  unless  you  tendered  them  ''a  co- 
lourman's  ticket."     On  the  last  occasion, 
the   "  Blue "   party  had   abstained    from 
those  illegal  practices  on  which  the  Com- 
mittee  had    reported,   and    consequently 
they  were,   he   would  not   say  ignomini- 
ously  defeated,  because,  of  course,  defeat 
by  such  means  as  were  employed  against 
them  was  no  discredit  to  them — but  they 
were  most  decidedly  defeated.     It  appear- 
ed that  the  head-quarters  of  the  "  Red" 
party  were  at  the  offices  of  a  Mr.  Ward; 
and  the  course  usually  pursued  by  them 
was  this — an  elector  went  to   the  Com- 
mittee   sitting    at   Mr.  Ward's,   and,   on 
promising  to  vote  for  the  candidates  of 
the    '*  Red  "   party,   he   asked  to  have 
his    name    put    down    as    a    messenger. 
It  seemed  that  the  legal  authorities  who 
managed  these  matters  at  Canterbury  con- 
sidered  that  it  was  no  objection  to   an 
elector  to  hare  his  name  put  down  as 
a  messenger.     Provided  the  employment 
was  bond  fide,  and  the  pay  not  extrava- 
gant, it  might  probably,  by  most  people, 
not  be  considered  to  be  bribery;  though, 
on  a  scrutiny,  the  vote  of  such  an  elector 
would  most  probably  be  struck  off.     The 
elector  thus  promising  to  give  his  vote 
had  not  only  a  right  to  put  down  the 
name  of  any  one  he  chose  as  a  messen- 
ger, but  he  was  entitled  to  ask  for  two 
colourmen's    tickets  for  any  parties    he 
pleased.     Colourmen's   tickets  were   for- 
merly given  to  the  electors,  but  in  the 
course  of  time  that  was  found  to  be  a 
dangerous  practice,  and  to  be  clearly  ille- 
gal, because  the  employment  of  colour- 
men  was  found  to  be  but  a  colourable 
and  not  a  bond  fide  employment.     There- 
fore,  for   some  years   past,   the  electors 
who  had   promised   their  votes    ask    for 
colourmen's  tickets  —  that  was   to   say, 
each  of  those  electors  asked  to  be  allowed 
to  recommend  twd  persons,  each  of  whom 
received,  at  some  period  after  the  elec- 
tion, lOs,     If  the  elector  voted  for  one 
party,  he  got  one  colourman's  ticket,  if 
'Toted  for  two,  -  he  got  two.     It  had 
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been  proved  that  persons  who  had  |»ro- 
mised  their  votes  to  the  ''Blue"  party 
found  that  there  were  not  any  colour- 
men's  tickets  to  be  given  at  the  last 
election.  One  man  who  was  examined 
before  the  Committee  said  he  never  felt 
more  insulted  in  his  life  than  when  the 
chairman  of  the  Committee  of  the  *'  Blue" 
party  told  him  that  he  should  not  have 
a  colourman's  ticket.  He  said,  ''  I  never 
was  so  treated  in  all  my  life;  he  turned 
his  back  upon  me,  and  said  he  would  not 
give  me  a  colourman's  ticket."  Smarting 
under  that  indignation,  he  went  to  the 
"  Red  "  Committee,  who  gave  him  a  oo* 
lourman's  ticket.  Voters  having  received 
information  to  go  to  Mr.  Smith's,  those 
persons  who  had  been  so  recommended 
received  colourmen's  tickets.  Those  tickets 
were  looked  upon  as  valuable  securities; 
they  were  in  circulation  in  the  borough 
of  Canterbury  at  the  time  of  the  election, 
and  they  were  regularly  discounted  in 
the  market.  They  were  sold  for  8s. 
a  piece.  One  man  said  he  could  have 
bought  dozens  of  them  in  the  market 
at  Canterbury.  That  would  be  found  in 
the  evidence  of  James  Wilson,  page  37. 
The  holders  of  those  tickets,  on  the  day 
of  nomination,  went  to  Mr.  Smith,  who 
punched  the  tickets,  and  gave  them  back 
to  the  holders.  When  so  punched,  on 
being  presented,  the  holder  was  famished 
with  a  shilling's  worth  of  refreshment. 
The  same  process  was  repeated  on  the 
day  of  polling.  He  mentioned  that  to  show 
how  complete  the  system  was.  Several 
of  these  tickets,  marked  by  a  railway 
punching  machine,  were  produced  to  the 
Committee.  If  those  refreshment  tickets 
had  been  given  to  electors  who  had  been 
proved  to  have  lived  at  some  distance 
from  Canterbury,  he  should  not  have 
thought  very  much  of  the  matter;  and 
he  would  repeat  what  he  had  said  on  a 
previous  occasion,  that  he  thought  that, 
in  counties,  and  boroughs  much  resem- 
bling counties,  the  giving  of  some  mode* 
rate  refreshment  to  distant  electors  going 
to  poll  was  not  objectionable— provided 
always  that  it  were  so  managed  as  not 
to  become  a  source  of  corruption  to  pub- 
licans. He  very  much  feared  that  in 
this  case  of  the  city  of  Canterbury  these 
refreshment  tickets,  small  as  they  were 
in  amount,  did  afford  means  of  eorroptioa 
to  publicans.  He  believed  that  it  went 
furUier,  for  they  had  evidence  that  in  one 
case,  at  all  events,  groceries  were  furnished 
on  the  presentation  of  one  of  the  ticketa. 
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That  WM  a  point  which  he  trusted  the 
Commissioners,  if  they  went  down,  would 
carefhUy  inyestigate.     These  colourmen's 
tickets  were  pnnohed  each  time  they  were 
taken  to   Mr.   Smith.      After  a  certain 
period  each  holder  was  paid  10s,,  on  the 
pretence  of  having  heen  a  colourman.  But 
the  employment  was  entirely  colonrahle, 
for  it  was  preyed  that  a  hoy  named  Albert, 
six  years  old,  received  one  of  these  tickets. 
They  were  saleable  at  a  very  small  dis- 
count during  the  election.     Nobody  could 
pretend  to  say  that  the  employment  was 
bond  fide.     Perhaps  some  hon.  Members 
would  asky  what  benefit  did  the  elector  re- 
ceive  from  all  this?     Well,  in  the  first 
place,  he  had  the  priyilege  of  recommend- 
ing two  men  to  the  "colourable  employ- 
ment'' referred  to.     That  might  not  be  a 
case  of  illegal  corruption;  but  they  would 
find  that  in  some  shape  or  other  the  elector 
received  an  actual  benefit,  and  in  some 
cases  in  a  very  remarkable  manner.     It 
was  proved  before  the  Committee  that  the 
ticket  was  made  use  of  for  recovering 
small  debts.     A  man  to  whom  money  was 
owing  procured  a  recommendation  for  a 
colourman 's  ticket,  and  he  accepted  the 
ticket  from  his  debtor  as  a  payment  of  10«. 
In  the  same  way  a  man  who  himself  owed 
small  sums  of  money,  not  beioff  able  to 
pay  his  creditor,  told  him  he  would  get  bis 
name  put  down  as  a  colourman,  and  thus 
have  the  means  of  discharging  his  debt  to 
the  extent  of  10<.    There  were  others  who 
put  down  fictitious  names,  and  presented 
themselves  and  received  the  money.     It 
might  be  said  that  these  snms  were  trifling, 
and  why  should  the  House  think  much  of 
such  tnfles?    But  in  reply  he  would  say 
that  they  were  the  very  condition  on  which 
these  voters  voted.      They  were  the  in- 
ducements to  them  to  forfeit  their  pro- 
mises.     They  were  the  inducements  to 
vote  in  a  manner  contrary  to  their  political 
principles,  if  they  had  any 'political  princi- 
ples, but  he  did  not  believe  that  they  had 
any.     Those  small  sums  were>  inducements 
to  vote  or  to  abstain  from  voting;  and,  so 
far  from  thinking  that  their  insignificance 
was  favourable  to  the  voter,  he  thought, 
on  the  contrary,  that  the  acceptance  of  a 
small  snm  was  more  damaging  to  him  than 
if  it  were  a  large  one.     The  smallness  of 
the  bribe  showed  the  light  estimation  in 
which  these  persons  held  the  elective  fran- 
chise.    If  a  poor  voter  were  tempted  by  a 
wealthy  candidate,  or  by  his  agent,  with  a 
snm  which  to  that  poor  voter  might  seem 
almost  fabulous;  and  if  he  yielded  to  the 


temptation,  we  should  have  some  sympathy 
with  the  voter,  and  our  indignation  would 
be  directed  chiefly  against  the  tempter. 
But  in  this  matter  the  reverse  was  the 
The  electors  held  so  cheaply  that 


case. 

franchise  with  which  they  were  entrusted 
by  the  Constitution,  that  they  were  willing 
to  barter  it  for  less  than  a  few  shillings. 
That  state  of  things  appeared  to  him  to 
be  intolerable.      It  was  quite  necessary 
that  electors  who  valued  so  lightly  the 
elective  franchise,  should  no  longer  be  al- 
lowed to  disgrace  this  country.     A  witness 
of  the  name  of  Allen  Englemen  (whose 
evidence  would  be  found  at  page  52)  was 
called  before  the  Committee.     He  gave  a 
history  of  all  the  elections  that  had  taken 
place  at  Canterbury  for  many  years  past. 
That  witness  abstained  from  taking  part 
in  the  last  election.     He  stated  that  there 
had  been  a  system  of  bribery,  by  means 
of  these  small  sums,  carried  on  at  all  the 
elections  for  many  years  past.    Ton  would 
always,   in  these  corrupt  boroughs,  find 
expressions  escaping  from  the  voters  which 
conveyed  a  stronger  impression    to   the 
Committee  as  to  the  extent  of  corruption 
carried  on  there,  than  perhaps  the  wit- 
nesses   intended.      Such   expressions   as 
these  were  to  be  heard,  "  Oh !  I  expected 
to  be  treated  as  all  the  other  voters." 
"  Why,  what  did  you  expect?"  might  be 
asked  of  them ;    to  which  they  replied, 
"Oh!    I  thought  I  should  have  a  free- 
man's rights."      Such  expressions  were 
made* by  the  witnesses  as  showed  the  ne- 
cessity of  further  inquiry.     That  was  the 
I  case  with  regard  to  all  the  election  peti- 
tions which  ho  had  inquired  into.  '  Such 
expressions  were  used  as  showed  that  a 
great  deal  remained  behind  which  required 
further  investigation.     There  were  other 
cases  of  a  different  nature  proved  before 
the  Canterbury  Election  Committee.     It 
was  proved  that  one  elector  went  into  a 
public-house,  where  he  found  42.  lying  for 
the  vote  which  he  had  given*     In  fact,  he 
made  no  secret  of  the  matter.     He  said 
that  he  asked  for  the  41.  as  the  price  of 
his  vote.     There  were  two  other  voters,  of 
the  name  of  White,  who,  after  the  elec- 
tion, went  into  an  unoccupied  bed-room, 
where  one  found  5L,  and  the  other  31., 
lying  for  his  vote.     At  first  these  gentle- 
men said  that  they  did  not  know  what 
those  two  sums  were  there  for;  but,  how- 
ever, on  being  a  little  pressed,  they  said 
they  supposed  they  were  the  price  of  their 
votes.     The  agency  in  those  cases  could 
not  be  proved,  owing  to  the  absence  of  a 
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Tery  important  witness.  That  witness  had 
receiyed  the  Speaker's  sommons,  and  no- 
tice of  the  time  at  whieh  the  Committee 
sat,  hut  be  oould  nowhere  be  found.  The 
Committee  would  probably  have  thought 
it  their  duly  to  make  a  special  Report  on 
that  subject;  but  they  thought  that  that 
and  the  other  branch  of  the  Legislature 
would  agree  that  tbe  whole  proceedings  at 
the  late  election  for  Canterbury  should  be 
thoroughly  investigated.  He  thought  he 
had  stated  enough  to  show  what  was  the 
system  of  bribery  carried  on  at  the  late 
Canterbury  election.  Indeed,  the  number 
of  these  coleurmen's  tickets,  that  is,  the 
number  of  persons  bribed,  were  stated  to 
amount  at  least  to  350.  The  Committee, 
of  oonrse,  did  not  go  into  aU  the  cases  in 
this  long  list,  but  from  all  that  passed 
before  them  they  had  come  to  the  conclu- 
sion that  the  number  of  persons  bribed  was 
Tery  great.  He  would  now  refer  to  the 
proceedings  which  must  be  adopted  in  this 
case.  The  House  was  aware  that  the 
Act  required  that  no  further  proceedings 
should  be  taken  without  the  concurrence 
of  the  other  branch  of  the  Legislature. 
He  certainly  thought  that  the  delay  which 
was  oceasioned  by  the  necessity  c^  both 
Houses  agi'eeing  in  an  Address  to  the 
Crown  was  not  desirable.  He  thought 
it  a  pity  that  such  a  proTision  was 
made,  because  he  feared  it  might  lead 
to  delay.  They  should  not  unnecessarily 
delay  for  one  day  the  issue  of  writs  to 
those  boroughs  in  which  mnlpracttces  had 
taken  place.  They  should  proceed  as 
quickly  as  possible  to  judgment — to  in- 
quire what  punishment  should  be  inflicted 
on  the  corrupt  yoters,  and  permit  the  hon- 
est electors  the  free  exercise  of  their  con- 
stitutional rights.  He  had  net  thought  it 
his  business  to  inquire  into  the  character 
of  the  former  elections  for  Canterbury,  but 
he  understood  that  tbe  last  election  was 
uncontested.  If  that  were  the  case,  the 
proceedings  of  this  case  would  rery  soon 
come  to  an  end,  for  the  Commissioners 
would  only  be  enabled  to  inquire  into  the 
proceedings  of  the  last  election.  If  he 
understood  aright  the  Act  of  Parliament 
which  was  passed  last  Session  upon  this 
subject,  whenever  the  Commissioners  found 
a  pure  election  they  were  bound  to  stop 
there;  and  it  was  not  very  likely  that  bri- 
bery would  take  place  at  an  uncontested 
election.  The  Act  should  have  extended 
to  the  last  pure  contested  election,  and  not 
the  last  pure  election;  but  they  must  take 
the  law  as  they  found  it.  He,  therefore, 
Mr,  Ker  Seymer 


apprehended  that  the  investigation  of  the 
Commismoners  would  be  confined  to  the 
last  election.  There  was  only  one  Other 
point  to  which  he  would  refw.  He  was 
told  that  they  had  no  loctn  standi,  because 
the  Committee  had  omitted  in  their  Report 
to  use  the  word  "  extensive."  He  should 
really  be  extremely  sorry  if,  through  any 
inadvertency  of  his  (which  he  could  only 
attribute  to  his  ignorance  as  a  layman, 
unskilled  in  legal  technicalities),  the  elec- 
tors of  Canterbury  should  escape  that  in- 
vestigation which  he  thought  was  their 
due.  But  he  oould  hardly  think  that  that 
objection  could  be  seriously  taken.  Of 
course  it  depended  upon  whether  the  word 
''extensive"  must  actually  occur  in  the 
Report  of  the  Committee.  The  Commit- 
tee reported  that  a  system  of  bribery  had 
prevailed  at  the  last  and  at  the  previous 
elections  for  the  eity  of  Canterbury.  Those 
words  appeared  to  him  to  include  the  word 
"  extensive ;"  but  that  was  a  question 
whioh  he  would  leave  to  the  decision  of 
gentlemen  learned  in  the  law*  He  had 
discharged  his  duty  in  bridging  the  matter 
before  the  House,  and  he  would  now  leave 
it  to  the  decision  of  hon.  Members. 

Mr.  EWART  seconded  the  Motion. 

Motion  made,  and  Question  proposed. 

Mr.  MALINS  said,  it  appeared  to  him 
that  the  justice  of  the  ease  would  not  be 
met  if  the  inquiry  were  to  be  limited  to 
the  proceedings  at  the  last  election.  The 
Committee  had  evidence  to  show  that  dur- 
ing the  last  fifty  years  the  eoloured  ticket 
system  was  adopted  eoually  by  both  parties 
at  those  elections;  and  although  the  candi- 
date on  the  blue  side  at  the  last  elcctnm 
appeared  to  have  abstained  from  taking 
part  in  this  system,  he  was  inclined  to 
think  that,  generally  speaking,  the  red 
party  was  not  more  guilty  than  the  bloc 
party.  It  was  perfectly  clear  to  the  Com- 
mittee that  the  practice  of  using  the  eo- 
loured tickets  had  prevailed  only  amongst 
the  lower  classes;  for  not  a  single  102. 
householder  was  proved  to  have  so  offend- 
ed. The  practice  was  limited  to  freemen 
of  the  lowest  class,  and  a  more  miserable 
class  than  they  were  it  was  impossible  to 
conceive.  He  thought  that  the  House 
would  come  to  the  conclusion  that  the  best 
possible  remedy  against  such  practices  waa 
to  prevent  for  the  future  the  franchise 
being  continued  or  extended  to  those  hum- 
ble classes  whose  poverty  exposed  them  to 
those  temptations. 

Mr.  T.  DUNCOMBB  said,  it  was  far 
from  his  mind  to  oppoae  tiie  Motion  of  the 
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hon.  Member  for  Dorsetshire  (Mr.  Sey^ 
ner)»  or  to  express  any  decided  opinion  as 
to  whether  or  not  the  House  was  really 
anxious  to  put  down  bribery  and  corrup* 
tion.  He  confessed  that  he  was  not  oom- 
petent  to  form  any  opinion  upon  that 
point.  He  would,  no  doubt,  be  able  to 
form  an  opinion  on  it  if  .he  could  see  a 
good  Reform  Bill  on  the  table  of  the 
House.  Until  he  saw  that,  and  witnessed 
the  manner  in  which  that  House  would 
deal  with  it,  he  would  not  express  any 
opinion  as  to  whether  they  were  reaUy  anx* 
loua  to  put  down  corraption.  He  thought 
that  a  good  new  Reform  Bill  would  tend  to 
dear  up  all  those  difficulties  of  which  they 
so  tnuch  complained.  He^  wanted  to  see 
how  hon.  Gentlemen  opposite  would  deal 
with  a  Bill  which  would  greatly  extend  the 
franchise,  and  which  would  proTide  that  no 
constituency  should  be  under  20,000  elec" 
tors.  He  was  quite  satisfied  that  such  a 
measure  as  that  would  effectually  put  down 
bribery  and  corruption ;  for  it  would  then 
be  a  hopeless  task  to  resort  to  such  prac- 
ticea.  He  could  not  at  all  concur  in  the 
obserrations  of  the  hon.  and  learned  Mem- 
ber for  Wallingford  (Mr.  Malins),  when  he 
recommended  the  withdrawal  of  the  fran- 
chise from  the  lower  classes.  He  (Mr. 
Duncombe)  denied  that  the  franchise  should 
be  confined  to  the  wealthy.  He  also  denied 
that  th4  poor  were  more  corrupt  than  the 
higher  classes,  who  simply  required  a  lar- 
ger bribe  on  those  occasions.  There  were 
similar  Reports  made  at  the  commence- 
ment of  the  former  Parliament,  and  he  was 
afraid  that  the  disclosures  at  the  recent 
general  elections  would  end  in  the  same 
way  unless  they  exerted  themselves  to  in- 
duce the  present  Government  to  introduce 
a  sound  and  efficient  new  Reform  Bill. 
At  the  commencement  of  the  late  Parlia- 
ment there  were  thirty-three  petitions  tried 
*— some  of  them  involving  objections  to  want 
of  qualification  in  the  Members  returned, 
others  tiomplaihiog  of  the  polls  being  closed 
before  the  proper  time;  but  there  were 
twenty  of  them  which  resulted  in  the  un- 
seating of  Members  for  bribery  and  corrupt 
tion.  Out  of  those  there  were  ten  upon 
which  special  Reports  were  made.  The 
lion.  Member  fm  Dorsetshire  (Mr.  Bey- 
tuer)  said  the  Election  Committees  had 
bobly  done  their  duty — he  supposed  the 
hon.  Member  meant,  in  unseatmg  Mem- 
bers and  making  special  Reports.  He 
was  afraid,  notwithstanding,  that  all  this 
virtuous  indignation  was  too  good  to  last. 


In  Great  Yarmouth  the  Members  were  un- 
seated, and  the  Committee  reported  the 
existence,  during  the  election,  of  sy sterna* 
tic  bribery  and  treathig,  and  recommended 
the  disfranchisement  of  the  freemen.  In 
Lynn  Regis  there  was  a  special  Report 
against  a  Mr.  Atwood.  In  Carlisle  there 
was  a  Report  of  extensive  bribery  and 
treating,  under  the  guise  of  what  was 
called  travelling  expenses.  In  Bewdley 
there  was  treating  and  corruption  reported; 
all  the  beer-shops  in  the  town  were  kept 
open  at  all  hours  during  the  election,  and 
drink  given  away  to  a  large  extent.  As 
regarded  the  borough  of  Harwich  there 
were  three  petitions.  Three  times  were 
the  Members  unseated,  once  for  bribery 
and  corruption.  It  seemed  that  that  was 
so  old  and  so  incorrigible  a  sinner  that  the 
House  at  last  gave  up  dealing  with  it.  In 
Lincoln,  treating  and  ln*ibery  were  charged* 
There  was  Derby,  too;  that  place  had 
come  again  before  them  in  the  present 
Parliament.  Why  was  not  the  case  of 
Derby  taken  up  by  the  last  Parliament  9 
It  was  reported  upon  by  the  Committee  as 
having  been  guilty  of  the  same  practices 
at  the  last  election  as  had  been  proved 
against  it  at  the  prior  election,  and,  as  it 
was  stated,  with  the  full  knowledge  of  its 
then  representatives.  He  (Mr.  Duncombe) 
supposed  that  that  part  of  the  Report  re- 
ferred to  the  Right  Hon.  Edward  Strutt 
and  his  former  Colleaguo.  In  Leicester 
the  Members  were  unseated  .for  bribery 
and  corruption.  At  Aylesbury  the  Report 
charged  the  borough  with  an  extensive 
system  of  treating.  And  at  St*  Albans, 
which  was  the  last  election  reported  on, 
the  offences  perpetrated  were  so  notorious 
that  it  was  unnecessary  for  him  to  remind 
the  House  of  their  nature  or  character, 
further  than  that  the  borouffh  was  disfran- 
chised. Well,  the  other  day  the  House 
passed  a  Resolution  that  no  writ  should 
issue  where  the  Members  were  unseated, 
without  seven  days  notice.  It  appeared 
that  oue  of  the  Members  returned  at  the 
prior  election  for  St.  Albans  was  declared 
to  be  duly  elected,  although  the  borough 
itself  was  disfranchised  for  its  notorious 
corruption ;  so  that,  in  fact,  they  had  sit* 
ting  in  that  House  during  the  late  Parlia- 
ment an  hon.  Member  without  a  constitu- 
ency. Now  he  thought  they  knew  quite 
enough  about  Canterbury  without. a  Com^ 
mission.  His  (Mr.  Duncombe's)  only  hope 
for  a  cure  of  those  evils  was  in  a  good 
Reform  Bill,  which  the  noble  Lord  the 
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Member  for  London  had  promised  to  bring 
in.  The  noble  Lord  must,  however,  be 
aware  that  the  Bill  of  the  last  year  would 
not  do  now.  He  confessed  he  had  great 
confidence  in  that  Bill  to  be  introduced  by 
the  noble  Lord,  in  consequence  of  the 
speeches  made  recently  by  some  of  the 
leading  Members  of  the  Government  to 
their  respective  constituencies.  One  of 
those  speeches  to  which  he  would  refer, 
was  that  made  by  the  right  hon.  Baronet 
the  Member  for  Carlisle  (Sir  J.  Graham). 
Ever  since  the  Reform  Bill  had  passed,  he 
(Mr.  Duncombe)  had  made  more  Motions 
on  the  subject  of  the  insufficiency  of  the 
Reform  Bill,  than,  he  believed,  any  other 
Member  of  that  House.  One  of  his  fiercest 
antagonists  on  those  occasions  was  the 
right  hon.  Baronet.  But  it  appeared,  by 
his  recent  speech,  that  the  right  hon.  Gen- 
tleman had  drawn  his  sword  in  favour  of 
reform,  and  had  thrown  away  the  scab- 
bard. The  right  hon.  Baronet  told  his 
constituents  that  he  was  neither  a  Russell 
man  nor  a  Derby  man — that  he  would  not 
be  responsible  for  the  Bill  introduced  by 
the  noble  Lord  (Lord  John  Russell)— that 
it  was  most  objectionable  in  many  of  its 
provisions — that  such  a  Bill  only  added 
littleness  to  littleness,  corruption  to  cor- 
mption.  "No,  my  friends,"  said  the 
right  hon.  Baronet,  "we  will  begin  de 
tiooo  where  we  left  off."  Well,  then, 
where  did  they  leave  off?  At  Schedule  A 
he  would  say  ;  well,  then,  let  the  Govern- 
ment begin  at  that,  and  let  the  country 
have  new  schedules  from  A  downwards. 
Let  them  shorten  the  duration  of  Parlia- 
ments, and  give  the  protection  of  the  ballot 
to  the  voters.  They  wanted  none  of  those 
Commissions  of  Inquiry  for  Canterbury  or 
other  places. 

Mr.  DEEDES  said,  he  did  not  rise  for 
the  purpose  of  opposing  the  Motion  of  his 
hon.  Friend  (Mr.  Seymer),  but  to  render 
what  he  conceived  an  act  of  justice.  He 
understood  his  hon.  Friend  to  say  that  a 
large  number  of  the  electors  had  from 
time  to  time  availed  themselves  of  colour- 
men  *s  tickets  at  the  elections  for  Canter- 
bury. He  (Mr.  Deedes)  ventured  to  say 
there  was  a  great  number  of  highly  re- 
spectable men  in  that  city,  who  would  re- 
joice as  much  as  any  hon.  Member  i^  that 
House  to  see  the  representation  there 
purged  from  the  iniquities  which  they  so 
much  lamented,  and  who  readily  would  as- 
sist in  attaining  that  most  desirable  object. 

Ma.  BOU  VERIE  said,  he  was  not  aware, 
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until  he  read  the  particular  Motion  of  tibe 
hon.  Member  for  Dorsetshire,  that  it  was 
necessary  to  insert  in  it  the  names  of  the 
Commissioners  proposed  to  conduct  this 
inquiry.  He  observed  that  Mr.  Frederick 
William  Slade  was  the  first  Commissioner 
named.  Now,  iie  (Mr.  Bouverie)  had  the 
honour  of  being  acquainted  with  this  gen- 
tleman, and  had  gone  on  the  same  circuit 
with  him.  Mr.  Slade  was  the  chief  Com- 
missioner in  the  St.  Albans  Election  in- 
quiry, which  he  conducted  with  great  fair- 
ness and  ability.  He  was  also  a  lawyer  of 
very  great  reputation.  Neverthelees,  he 
(Mr.  Bouverie)  objected  to  that  gentleman 
being  a  Commissioner  in  the  present  case, 
because  a  most  respectable  inhabitant  of 
SalisbuiT,  for  which  place  Mr.  Slade  was 
a  candidate  in  the  same  interest  as  hon. 
Gentlemen  opposite  at  the  last  general 
election,  had  seen  a  letter  written  by  Mr. 
Slade  to  his  clerC  desiring  him  to  go  down 
to  St.  Albans  to  procure  the  services  of 
some  prizefighters  for  the  Salisbury  elec- 
tion. Now,  if  the  present  inquiry  was  to 
be  judicial  and  a  proper  one,  the  Commis- 
sioners ought  to  be  gentlemen  not  liable  to 
such  imputations.  He,  therefore,  should 
propose  to  substitute  the  name  of  John 
William  Alexander,  Q.C.,  a  gentleman  of 
the  same  line  of  politics,  for  that  of  Mr. 
Slade. 

Mr.  VERNON  SMITH  said,  that  the 
Act  of  Parliament  placed  them  in  an  awk- 
ward position,  in  requiring  that  House  to 
agree  to  the  appointment  of  certain  gen- 
tlemen as  Commissioners.  He 'thought  it 
would  be  advisable  to  give  notice  of  the 
names  the  hon.  Members  meant  to  propoae, 
in  order  to  afford  the  House  an  opportunity 
of  considering  them. 

The  ATTORNEY  GENERAL  said, 
that  the  hon.  Member  for  Dorsetshire  (Mr. 
Seymer)  had  done  him  the  honour  of  ap- 
plying to  him,  as  Attorney  General,  to 
give  him  three  names  of  gentlemen  whom 
he  thought  duly  qualified  to  serve  as  C<mi- 
missioners  in  this  inquiry;  for  the  Address 
emanating  from  the  House  of  Commons, 
rendered  it  necessary  to  have  those  names 
inserted.  He  (the  Attorney  General)  ac- 
cordingly gave  him  the  names  of  such  men 
as  he  approved  of.  He  took  that  of  Mr. 
Slade  in  the  first  place,  because  he  knew 
him  to  be  a  man  of  the  highest  and  most 
unimpeachable  honour,  although  he  was 
politically  opposed  to  him.  He  (the  At- 
torney General)  knew  well  that  in  the 
whole  round  of  tlie  legal  profession  he 
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could  not  select  a  man  who  would  dis- 
charge whatever  duties  were  entrusted  to 
him  with  more  honour  or  ability.  In  the 
next  place,  he  was  induced  to  name  Mr. 
Slade  as  First  Commissioner,  because  he 
had  been  at  the  head  of  the  St.  Albans 
Election  Inquiry  Commission,  where  he  dis- 
charged his  duty  most  faithfully  and  effi- 
oiently.  As  to  the  story  brought  forward 
by  the  hon.  Member  for  Kilmarnock  (Mr. 
ij^ouverie),  he  (the  Attorney  General)  now 
for  the  first  time  had  heard  of  it.  He 
knew  nothing  whatever  about  it;  and  he 
must  say  that  when  they  knew  that  a  man 
had  discharged  his  duties — similar  to  those 
which  he  would  have  to  discharge  in  the 
proposed  inquiry — faithfully  and  efficiently, 
he  aid  not  think  that  any  idle  gossip  should 
induce  the  House  to  interfere  with  his  no- 
mination. He  felt  the  warmest  affection 
for  this  gentleman;  he  was  acquainted  with 
him  for  a  period  of  twenty  years,  and  he 
never  knew  anything  of  him  that  was  not 
to  his  honour  and  credit. 

Mr.  PHINN  said,  he  also  had  served 
ivith  Mr.  Slade  on  the  St.  Albans  Elec- 
tion Commission,  and  he  could  bear  his 
humble  testimony  to  the  extreme  zeal, 
ability,  and  impartiality  with  which  he  dis- 
charged his  duties.  He  felt  that  he  would 
not  be  doing  either  Mr.  Slade  or  himself 
justice  if  he  did  not  say  so  much.  With 
regard  to  the  story  in  connexion  with  the 
Salisbury  election,  he  could  state  that, 
during  the  election,  Mr.  S lade's  rooms 
were  visited,  in  his  absence,  by  his  oppo- 
nents, and,  as  there  was  some  suspicion 
that  his  private  papers  were  overhauled, 
the  letter  was  written,  and  put  as  a  ruse 
in  the  way  of  the  intruders;  but  the  whole 
affair  rose,  he  believed,  out  of  a  joke.  He 
was  sorry  that  the  hon.  Member  for  Kil- 
marnock should  have  made  the  statement, 
without  giving  Mr.  Slade  an  opportunity  of 
explaining  the  whole  facts  of  the  case. 

Lord  JOHN  MANNERS  :  It  has  oc- 
curred.  Sir,  to  me,  that  if  we  agree  to  this 
Address  we  shall  address  Her  Majesty  in 
terms  which  are  not  consistent  with  the 
facts  of  the  case.  The  Address  states  to 
Her  Majesty  that  the  said  Committee  have 
reported  that  bribery  extensively  prevailed 
at  the  last  election  for  Canterbury — the 
fact  being  that  the  Committee  have  not 
reported  to  that  effect.  I  quite  admit  that 
the  words  of  tho  Report  may  amount  to 
"  extensive  bribery;"  but  the  actual  strict 
fact  is,  that  the  Committee  have  not  in 
so  many  words  reported  that  they  found 
that  bribery  of  that  QAtute  prevailed  at 


the  last  election.  I  should  therefore  wish 
to  have  the  opinion  of  the  noble  Lord  the 
Member  for  the  City  of  London  on  this 
subject — ^whether  he  thinks  it  right  that 
we  should  address  Her  Majesty  in  terms 
which  we  are  not  justified  in  using? 

Lord  JOHN  RUSSELL:  Mr.  Speaker, 
the  point  to  which  Ihe  noble  Lord  alludes 
struck  me  some  days  ago,  and  I  endea- 
voured to  obtain  the  best  opinions  that  I 
could  with  regard  to  the  course  which  the 
House  should  pursue.  I  was  informed 
that  though  the  words  in  the  Report  of 
the  Committee  wore  not  "  extensive  bri- 
bery," as  the  Act  requires;  yet,  as  the 
words  "system  of  general  bribery  and 
corruption '  were  in  the  Report,  they 
would  be  quite  Bu£&cient  to  authorise  an 
Address  stating  that  bribery  had  exten- 
sively prevailed.  And  therefore  the  pro- 
per course  for  the  House  of  Commons  to 
pursue,  would  be  to  make  the  statement 
which  is  contained  in  the  Motion  of  the 
hon.  Gentleman.  That  being  the  case,  I 
certainly  can  have  no  difficulty  in  support- 
ing the  Address  to  Her  Majesty.  At  the 
same  time,  it  would  be  desirable  if,  in 
future  cases,  the  Committee  who  wish  to 
put  the  Act  in  force  would  use  the  very 
same  words  as  are  contained  in  the  Act  of 
Parliament.  Having  said  thus  much.  Sir, 
in  answer  to  the  noble  Lord,  I  wish  to  say 
that  I  agree  very  much  with  some  of  the 
observations  which  the  hon.  Gentleman 
who  brought  forward  this  Motion  made 
upon  this  case.  I  agree  with  him  that  it 
is  to  be  regretted  that  under  this  Act,  if 
they  should  find  that  the  previous  election 
was  not  a  pure  election,  they  cannot  go 
back  to  any  previous  election  which  may 
have  been  as  corrupt,  or  more  corrupt, 
than  that  into  which  they  have  been  ap- 
pointed to  inquire.  I  believe  that  this 
House  decided  that  the  Commissioners 
should  have  power  to  go  back  to  past  elec- 
tions. The  alteration  was  made  in  the 
other  House  of  Parliament.  There  was 
another  alteration  made  with  respect  to 
allegations  as  to  treating.  The  hon.  Gen- 
tleman opposite  has  shown  that  it  is  a 
matter  of  regret  that  treating  cannot  be 
made  a  subject  of  Motion  in  this  House, 
and  that  Commissioners  cannot  be  ap- 
pointed to  inquire  into  charges  of  regular 
and  systematic  treating.  In  the  Report 
brought  up  this  evening  by  the  right  hon. 
Member  for  Midhurst  (Mr.  Walpole)  we 
find  that  treating  has  prevailed  as  an  ex- 
tensive system  of  bribery.  I  thought  last 
year  that  it  was  far  better  to  agree  to  thQ 
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Aroendments  made  by  the  Lords  than  to 
allow*  the  Bill  to  be  endangered  by  this 
HoQ«e  insiating  on  throwing  aside  those 
amendments.  But  it  is  a  matter,  I  think, 
for  the  consideration  of  the  House,  whether 
they  may  not  still  propose  to  amend  that 
Act  by  introducing  a  Bill  containing  those 
two  provisioDS,  which,  as  I  have  stated, 
were  unfortunately  altered  in  the  other 
House.  I  do  not  wish  to  enter  into  any 
of  the  questions  which  have  been  started; 
but  I  shall  be  ready  to  vote  for  the  Address 
as  it  now  stands;  and  I  really  hope  that 
thh  Act,  though  it  eannot  be  applied  to 
other  cases,  may  be  found  sufficient  in 
many  cases,  and  may  tend  to  purify  our 
representation. 

Ms.  REPTON  said,  he  would  willingly 
bear  testimony  to  the  ability  and  impar- 
tiality with  which  Mr.  Slade  conducted  the 
inquiry  into  the  St.  Albans  election. 

Mr.  BOUVERIE  said,  that  he  did  not 
mean  to  say  anything  affecting  tte  charac- 
ter of  Mr.  Slade.  He  merely  thought  it 
right  to  state  that  which  he  considered  was 
an  objection  to  his  appointment  in  the  pre- 
sent case« 

Mr.  HUME  said,  he  hoped  his  hon. 
Friend  (Mr.^Bouverie)  would  throw  no  ob- 
*8tacle  in  the  way  of  the  Motion;  at  the 
same  time,  he  must  say  he  agreed  with 
his  hon.  Friend  the  Member  for  Finsbury 
(Mr.  Buncombe)  that  these  proceedings 
were  nothing  better  than  a  mere  waste  of  j 
time;  for  there  was  not  a  man  in  that 
House  who  was  not  now  as  much  con« 
vinced  of  the  rottenness  of  the  system  as 
he  would  be  after  an  inquiry  bad  been 
made.  Conscientiously  he  could  declare 
that  ever  since  he  had  been  in  Parliament 
he  had  never  seen  an  honest  intention 
manifested  on  the  .part  of  that  House  to 
put  an  end  to  bribery  at  elections.  So  far 
fi*om  that,  the  application  of  the  very 
means  which  would  have  proved  effective 
for  that  purpose,  had  been  always  prevented 
by  it  in  some  way  or  other.  The  only  use- 
ful aspect  in  which  he  regarded  these  in- 
quiries was,  that  they  tended  to  expose  the 
system  which  now  prevailed.  They  had 
lately  witnessed  the  entire  d^truction  of 
the  elective  franchise  in  a  neighbouring 
country ;  and  let  that  House  take  care  that 
they  did  not  destroy  it  in  this  country  by 
permitting  the  longer  continuance  of  the 
corrupt  system  to  which  he  alluded.  The 
noble  Lord  (Lord  J.  Russell)  had  often  ex- 
pressed his  anxiety  to  propose  a  remedy. 
One  was  within  his  reach,  and  it  rested 
with  the  noble  Lord   to  adopt  it.      Un- 
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doubtedly  something  ought  to  be  triad,  so 
that  the  elective  system  in  this  country 
might  cease  to  be  a  scandal  in  the  eyes  of 
the  civilised  world. 

Mr,  STRUTT  said  he  wished  to  cor- 
rect a  mis-statement  made  by  the  hon. 
Member  for  Finsbury  (he  was  sure  un- 
intentionally) with  respect  to  the  Derby 
election,  in  the  .  last  Parliament.  The  ^ 
hon.  Member  mentioned  him  (Mr.  Strutt) 
by  name,  and  had  said  that  the  Committee 
had  reported  to  the  House  that  the  acts 
of  bribery  and  treating  proved  to  have 
taken  place  at  that  election  had  been  com- 
mitted with  his  knowledge.  He  would  read 
to  the  House  the  Resolution  actually  come 
to  by  the  Committee  : — 

**  That  it  WAS  not  proved  to  the  Oommittee  that 
the  said  acts  of  bribeiy  and  treating  were  com- 
mitted with  the  knowledge  or  consent  of  the 
right  hon.  Edward  Strutt,  or  of  the  said  hon. 
I^eveson  Gower." 

Perhaps  the  House  would  pardon  him,  un- 
der the  present  circumstances,  if  he  stated 
the  course  he  took  upon  that  Report  being 
made  to  the  House.  He  immediately 
published  an  address,  stating  explicitly 
and  unequivocally  that  those  acts  had 
been  done  not  only  without  his  knowledge, 
but  contrary  to  his  expressed  wishes  and  - 
intentions;  and  the  House  would  readily 
believe,  when  he  told  them  that  the  whole 
of  his  share  of  the  expenses  of  that  elec- 
tion, notwithstanding  the  largeness  of  the 
constituency,  and  the  botness  of  the  con- 
test, was  but  4502.,  that  he  was  not  led 
by  that  expenditure  to  have  the  least  idea 
of  anything  wrong  having  been  going  on. 

Mr.  T.  DUNCOMBB  begged  the  right 
hon.  Gentleman's  pardon  for  having  made, 
this  mistake;  but  what  he  stated  to  the 
House  he  had  read  in  a  small  book  in 
which  all  the  decisions  of  the  last  Parlia- 
ment upon  Election  Petitions  were  col- 
lected together,  and  where  he  read  that 
bribery  was  proved  against  the  right  hon. 
Gentleman  and  his  Colleague,  with  their, 
consent  or  knowledge.  It  was  a  misprint 
no  doubt,  but  he  had  certainly  read  it. 
He  confessed  that  he  had  not  looked  into 
the  official  documents  upon  the  subject. 

Mr.  WALPOLE  said,  they  were  now 
about  to  put  into  execution  a  new  Act 
of  Pariiament,  which  was  passed  into  a 
law  only  last  year,  and  in  taking  the 
first  step  to  put  it  into  execution  he 
thought  it  behoved  the  Houes  to  be  care- 
ful how  they  acted  in  the  matter.  The 
Report  which  had  been  made  to  the  House 
by  the  Committee  was,  that  a  system  of 


221 


Canterhay 


{Jfjjum  IBs  1853} 


MeGtion. 


222 


corrupiioQ  by  means  of  coloured  tickets 
prerailed  at  the  last  election  in  behalf  of 
the  sitting  Members^  and  also  at  previous 
elections,  for  the  Oitj  of  Canterbury  gene- 
rally. Now  the  word  "  generally,  in 
that  Resolution,  seemed  to  point  to  a  sys^ 
tern  which  came  within  the  terms  of  the 
Act  of  Parliament,  and  amounted  to  the 
same  thing  aa  if  the  word  ''extensive" 
had  been  used;  but  he  submitted  to  the 
noble  Lord  (Lord  John  Russell)  that  it 
would  be  better  to  recite  in  the  Address 
the  exact  words  of  the  Resolution  the 
Committee  came  to.  Another .  point  to 
which  he  desired  to  draw  the  •  attention 
of  the  House  was,  that  since  this  was  the 
first  time  an  application  was  made  of  the 
new  Act,  and  though  no  substantial  objec- 
tion appeared  to  be  taken  to  the  names 
of  the  Commissioners  who  were  to  be  ap- 
pointed in  this  instance,  he  certainly 
thought  that  when  notice  of  saoh  a  Motion 
was  given  in  future,  accompanying  that 
notice  there  should  be  the  names  of  the 
Commissioners  proposed  to  be  appointed; 
for  it  was  only  right  that  the  ,  House 
should  have  the  opportunity  of  considering  i 
the.  propriety  of  nominating  the  persons 
selected  to  conduct  the  inquiry. 

Sm  GEORGE  GREY  said,  he  thought 
that  in  the  Address  to  the  Crown  the 
House  ought  to  follow  the  terms  of  the 
Act  of  Parliament^  and  to  see  whether 
the  Committee  had  substantially  reported 
the  facts  in  the  manner  required  by  Par- 
liament. But  if  the  House  was  satisfied 
that  the  Committee  reported  that  extensive 
and  corrupt  practices  existed  at  the  last 
election  for  Canterbury,  surely  they  were 
fully  justified,  in  mere  form,  in  inserthig 
the  words  in  the  Address.  If,  however, 
those  words  were  not  inserted,  was  the 
House  prepared  to  say  that  objections 
might  not  be  taken  of  a  legal  character 
to  the  inquiry  upon  the  ground  that  the 
Address  to  the  Crown  did  not  state  the 
precise  fact  which  was  required  by  the 
Act  of  Parliament.  In  order  to  preclude 
the  possibility  of  objection  to  the  legal 
power  and  authority  of  the  Commission, 
the  Address  ought  to  be  a  literal  copy 
of  the  words  of  the  Act  of  Parliament. 
But  at  the  same  time  it  was  very  desirable 
that  Committees  hereafter,  when  they 
made  Reports  upon  which  Addresses  for 
Commissions  were  to  follow,  should  follow 
the  exact  terms  of  the  Act,  in  order  to 
prevent  doubt.  He  also  thought  that  the 
names  of  tlie  Commissioners  ought  to  be 
included  in  the  notice  of  Motion.     In  con- 


clusion he  must  add  that  he  was  not  satis- 
fied that  it  was  right  to  treat  so  lightly 
such  charges  as  that  made  by  the  hon. 
Member  for  Kilmarnock  (Mr.  Bouverie) 
against  one  of  the  proposed  Commissioners. 
It  would  certainly,  in  making  another  selec- 
tion, be  well  to  avoid  gentiemen  who  had 
themselves  recently  passed  through  the  or- 
deal of  a  contested  election,  and  might  not 
themselves  be  quite  free  from  imputation. 

Mb.  HEADLAM  would  suggest  that 
the  Address  should  contain  the  finding  of 
the  Committee — namely,  that  a  system 
of  corruption  had  prevailed,  and  that  it 
amounted,  in  the  opinion  of  the  House,  to 
corrupt  practices. 

Besohed — That  an  humble  Address  be 
presented  to  Her  Majesty,  as  followeth  : — 

Most  Gbaoiovb  Sovshbion, 

We  Your  Majesty's  most  dutiful  and  loyal  sub- 
jects, the 

Commons  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  in  Parliament  assembled, 
beg  leave  humbly  to  represent  to  Tour  Ma- 
jesty, That  a  Select  Committee  of  the  House 
of  Commons,  appointed  to  try  a  Petition,  com- 
plaining of  an  undue  Election  and  Return  for 
the  City  of  Canterbury,  have  reported  to  the 
Uouse,  that  Corrupt  Practices. have  extensively 
prevailed  at  the  last  Election,  and  at  previous 
Elections  for  the  City  of  Canterbury. 

"We  therefore  humbly  pray  Your  Mi^esty, 
that  Your  Majesty  will  be  graciously  pleased  to 
cause  Inquiry  to  be  made,  pursuant  to  the  pro- 
visions of  the  Act  of  Parliament,  passed  in  the 
sixteenth  year  of  the  reign  of  Your  Majesty, 
intituled,  '  An  Act  to  provide  for  more  effectual 
inquiry  into  the  existence  of  Corrupt  Practkes 
at  Elections  for  Members  to  serve  in  Parlia- 
ment,' by  the  aj)pointment  of  Frederick  William 
Shide»  Thomas  Chisholm  Anstey,  and  William 
Boroham,  esquires,  as  Commissioners,  for  the 
purpose  of  making  inquiry  into  the  existence  of 
such  corrupt  practices." 

• 

Besolved—^th&t  the  said  Address  be 
communicated  to  The  Lords,  at  a  Confer- 
ence, and  their  concurrence  desired  thereto. 

Ordered  ^Tboi  a  Conference  be  desired 
with  the  Lords  on  the  subject  matter 
of  an  Address  to  be  presented  to  Her 
Majesty  under  the  provisions  of  the  Act 
of  the  15th  and  16th  of  Her  present  Ma- 
jesty, cap.  57. 

Ordered— That  Mr.  Ker  Seymer  do  go 
to  the  Lords,  and  desire  the  said  Con- 
ference. 
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2^3  Blackburn 

BLACKBURN  ELECTION. 

Mb.  WILSON  PATTEN  said,  he  had 
to  present  a  petition  signed  by  the  Mayor 
of  Blackburn,  and  he  believed  by  every 
magistrate  on  the  bench  there,  comprising 
men  of  all  parties,  and  among  them  a 
magistrate  who  was  a  party  to  the  petition 
that  unseated  the  late  Members,  praying 
that  a  new  writ  might  be  issued  without 
delay.  Having  taken  all  the  precautious 
that  were  necessary  in  accordance  with 
the  decision  of  that  House  on  a  recent 
occasion  with  regard  to  the  issuing  of  a 
new  writ,  it  had  been  his  intention  to 
move  for  the  issuing  of  a  new  writ  for 
the  borough  of  Blackburn  without  any 
comment;  but  it  had  come  to  his  knowledge 
almost  immediately  previous  to  his  making 
that  Motion,  that  it  was  the  intention  of 
the  hon.  Member  for  Westminster  (Sir  J. 
Shelley)  to  oppose  it :  he  therefore  should 
be  obliged  to  accompany  his  Motion  with 
a  few  observations.  The  House  would  re- 
collect that,  ten  days  ago,  when  this  sub- 
ject was  discussed,  several  propositions 
were  made  as  to  the  manner  in  which 
the  issuing  of  a  writ  should  be  dealt  with 
when  a  Committee  had  unseated  a  Member, 
or  had  made  a  Report  stating  that  bribery 
had  taken  place  at  any  particular  borough. 
The  hon.  Member  for  Westminster  (Sir 
J.  Shelley)  took  part  in  that  debate,  and 

£  reposed  that  in  every  case  in  which  a 
[ember  was  unseated  for  bribery,  an 
inquiry  should  take  place  whether  that 
bribery  was  conducted  upon  an  extensive 
system,  or  was  coniinea  merely  to  the 
instances  brought  before  the  Committee. 
The  House  discussed  the  point,  and  de- 
cided that,  when  a  Member  was  unseated 
for  bribery  and  corruption,  any  Member 
moving  for  the  issuing  of  a  new  writ, 
should  give  seven  days'  notice  of  his 
intention  to  do  so.  Having  waited  a  pro- 
per time,  he  had  acceded  to  a  request 
made  to  him,  as  he  supposed,  because 
Blackburn  was  in  that  part  of  the  county 
of  Lancaster  which  he  represented,  by, 
gentlemen  of  both  parties  connected  with 
Blackburn,  and  had  put  on  the  paper  a 
notice  that  that  evening  he  should  move 
for  a  new  writ  for  that  borough.  If  in 
the  seven  days  that  had  elapsed  since  he 
gave  that  notice,  any  case  had  been  made 
out  that  a  system  of  bribery  had  existed 
at  the  late  election,  he  would  not  have 
persisted  in  his  Motion,  but  would  have 
assisted  in  the  investigation  of  such  a  case. 
After  he  had  given  his  notice,  he  was  in- 
formed by  the  olerk  at  the  table  that  no 
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Member  of  the  House  had  moved  that 
the  evidence  taken  before  tho  Committee 
should  be  printed,  so  little  interest  was 
felt  about  it.  Now,  if  his  hon.  Friend 
the  Member  for  Westminster  intended  to 
oppose  the  Motion,  it  was  not  sufficient 
for  him,  as  he  (Mr.  Patten)  understood 
he  intended  to  do,  that  he  should  oppose 
it,  only  on  the  ground  that  the  evidence 
was  not  printed,  but  he  ought  to  make 
out  some  case  against  the  borough.  The 
House  would  deal  with  the  matter  as  they 
thought  proper.  If,  however,  it  were  op- 
posed simply  on  the  ground  he  had  stated, 
the  borough  would  have  cause  to  complain, 
for  it  was  the  duty  of  his  hon.  Friend  not 
to  have  left  him  to  have  taken  the  course 
he  had  taken,  bnt  to  have  moved  that 
the  evidence  should  be  printed.  He  had 
made  inquiry  whether  there  was  any  wish 
existing  in  Blackburn  on  the  part  of  any 
persons  that  the  writ  should  not  issue, 
and  he  had  not  got  one  answer  to  that 
effect.  On  the  contrary,  he  was  informed 
that  great  excitement  existed  there,  and 
that  it  was  unanimously  desired  that  that 
excitement  should  be  put  an  end  to  by  tho 
issuing  of  the  writ. 

Mr.  WILSON  PATTEN  then  moved 
the  issuing  of  tlie  new  writ. 

Motion  made,  and  Question  proposed — 

"That  Mr.  Speaker  do  issue  his  Warrant  to 
the  Clerk  of  the  Crown,  to  make  out  a  new 
Writ  for  the  electing  of  a  Burgess  to  serve  in 
this  present  Parliament  for  the  Ik»rough  of  Black- 
hum,  in  the  room  of  William  Eccles,  esquire, 
whose  Election  has  been  determined  to  he  ?oid.*' 

Sir  JOHN  SHELLEY  said,  he  hoped 
the  House  would  believe  him  when  he  said 
he  rose  with  great  diffidence.  Nothing 
but  a  strong  sense  of  duty,  not  only  to  that 
House  but  to  the  constituencies  generally, 
and  a  determination  to  do  his  duty,  how- 
ever disagreeable  it  might  he,  would  have 
induced  him  to  rise  on  this  occasion.  He 
felt  himself,  too,  in  an  extra  difficulty,  as 
he  had  to  apologise  to  the  House  for  an 
oversight  on  his  own  part.  The  House 
would  recollect  that  at  the  time  of  the 
former  discussion  on  this  subject,  there  was 
some  little  confusion  ;  and  it  was  his  im- 
pression that  when  he  moved  that  the  evi- 
dence on  the  Bridgenorth  Election  should 
be  printed,  he  had  moved  for  that  of  Black- 
burn also.  On  receiving  that  of  Bridge- 
north  that  morning,  without  that  of  Black- 
burn, he  had  made  inquiry,  and  found  the 
Motion  was  not  made.  The  ground  he 
took  with  regard  to  the  general  subject 
before  the  House  was,  that  in  every  ease 
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Inhere  a  Committee  had  reported  tbat  the 
Bitting  Member  had  been  guilty  of  bribery, 
there  should  be  an  Inquiry.     It  was  the 
next  thing  to  a  farce,  if  the  writ  were 
immediately  issued  without  inquiry.  Would 
anybody  get  up  and  say  -that  if  this  writ 
were  issued  for  Blackburn,  and  A,  B,  or  C, 
were  elected  in  place  of  Mr.  Eccles,  the 
same  proceedings  would  not  all  have  to 
be  gone  over  again  ?    He  did  not  wish  to 
impugn  the  decisions  of  these  Committees  ; 
he  could,  on  the  contrary,  bear  testimony 
to  their  fairness.      They  had  seen  the 
Committee  for  Hull,  with  a  Chairman  from 
that  side  of  the  House,  unseat  Members 
who  also  sat  on  that  side  of  the  House. 
They  had   seen  the  Committee  for  Cha- 
tham, with  a  Chairman  from  the  other  side 
of  the  House,  unseat  a  Member  who  sat 
on  the  other  side  of  the  House.     And  so 
with  regard  to  Blackburn,  it  had  returned 
a  Liberal  to  Parliament  before,  and,  from 
what  he  heard,  was  likely  to  do  so  again, 
and   therefore,   he  hoped  to  escape  any 
imputations  of  being  actuated  by  party 
motives.     It  was  true  that  in  the  Report 
not  many  cases  of  bribery  were  shown  ; 
but  although  they  might  be  trifling,  that 
was  no  reason  why  there  should  not  be 
further  inquiry.     In  those  cases  the  voters 
were,  in  the  opinion  of  the  Committee, 
induced  to  vote  in  a  particular  way  by 
corrupt  considerations.     If  a  place  were 
not  perfectly  pure,  it  was  impure,  and  then 
there  ought  to  be  inquiry.    A  Select  Com* 
mittee  only  adjudicated  upon  the  cases 
before  it.     The  petitioners  had  an  object 
in  view  in  putting  those  cases  before  the 
Committee,  and  they  went  no  further  than 
was  necessary  to  unseat  the  sitting  Mem- 
ber.     The  Committee  had  no  power  to  go 
further  unless  indeed  it  were  so  bad  thtit 
its  full  extent  could  not  be  concealed  ;  but, 
as  a  rule,  the  petitioners  only  let  as  much 
ooze  out  as  was  sufficient  to  unseat  the 
Member.     He  thought  the  House  should 
follow  up  the  first  inquiry.     He  did  not 
wish  to  interfere  with  the  decision  of  the 
Election  Committees ;  but  tlie  House  was 
bound  to  follow  up  their  decisions  beyond 
what  those  Committees  had  the  power  of 
doing.      Never  since  the  passing  of  the 
Reform  Bill  was  there  such  gross  corrup- 
tion as  at  the  last  elections.     Corruption 
on  all   sides.      More  than  one  hundred 
petitions  had  been  presented  to  that  House 
on  the  ground  of  bribery.     It  was  the  duty 
of  the  House,  therefore,  to  show  to  the 
country  that  they  were  determined  to  hunt 
out  bribery,  and  to  put  it  down  wherever  it 
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existed.     But  when  he  looked  at  the  cir* 
cumstauces  under  which  the  last  election 
took  place,  he  could  not  much  wonder  that 
such  an  amount  of  bribery  had  prevailed. 
Lord  Derby  was  then  lit  the  head  of  Go- 
vernment, and  he  avowed  himself  a  Pro- 
tectionist, though  he  said  he  would  bow  to 
the  opinion  of  the  country,  as  expressed 
by  the  electors.      It  was,  therefore,  the 
especial  object  of  the  late  Government  to 
secure  a  large  number  of  representatives 
in  their  support.     He  believed  that  Free- 
traders had,  in  many  instances,  been  in- 
duced to  do  evil  that  good  might  como 
from  it ;  but  he  did  not  think  there  was  a 
pin's  worth  of  difference   between   both. 
Neither  the  Carlton  Club  nor  the  Reform 
Club  could  throw  stones  at  one  another. 
He  trusted  the   noble  Lord  (Lord  John 
Russell)  would  use  his  utmost  influence  to 
put  down  those  practices,  and  that  if  he 
saw  there  was  no  other  effectual  mode  of 
securing  the  independence  of  the  voter, 
that  he  would  adopt  ihe  ballot  and  sup- 
press those  Eat-an-swill  boroughs — those 
nests  of  corruption.     It  was  the  especial 
duty  of  the  noble  Lord  to  make  an  attempt 
to  purify  the  constituencies. 
Amendment  proposed — 

'*  To  leave  out  from  the  word  '  That/  to  the 
end  of  the  Question,  in  order  to  add  the  words 
'  A  Select  Committee  bo  appointed  to  inquire  in- 
to the  bribery  that  took  place  at  the  last  Election 
for  the  borough  of  Blackburn/  (Sir  John  Shelley), 
— instead  thereof." 

Mr.  W.  WILLIAMS  seconded  the 
Amendment. 

Question  proposed,  '*That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mb.  DEEDES  said,  that  if  he  were  at 
a  loss  for  an  argument  wherewith  to  oppose 
the  Amendment,  he  was  furnished  with  it 
m  the  declaration  of  the  hon.  Gentleman 
(Sir  J.  Shelley),  that  his  object  was  to  go 
beyond  the  Committees  of  this  House. 
Now  hon.  Members  must  not  lose  sight  of 
the  fact,  that  going  beyond  the  Com- 
mittees of  this  House  in  the  manner  al- 
luded to  by  the  hon.  Member,  was  nothing 
more  nor  less  than  to  put  in  juxtapo- 
sition and  contrast  evidence  which  was 
taken  upon  oath,  and  evidence  which  was 
not  taken  upon  oath.  The  House  must 
not  lose  sight  of  that  fact,  for  it  was  a 
most  important  one.  If  it  were  the  general 
opinion  that  Committees  of  the  House  of 
Commons  could  not  conduct  inquiries  of 
this  kind  in  a  manner  that  was  satisfactory 
to  the  country  at  large,  let  the  law  bo 
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altered,  and  ia  every  instance  let  inquiriea 
be  instituted  by  other  means.  The  hon. 
Member  for  Westminster  (Sir  J.  Shelley) 
said  that  if  the  writ  for  Blackbam  were 
issued  to-morrow,  they  would  witness  the 
same  occurrenoes  as  took  place  at  the  last 
election  for  that  borough.  Now  the  only 
way  of  testing  the  accuracy  of  that  state- 
ment was  to  look  into  the  eyidenoe  which 
was  given  on  the  late  inquiry,  and  by 
which  it  would  be  seen  that  there  was  no 
proof  whatever  of  practices  of  a  corrupt 
nature  having  been  resorted  to  at  previous 
elections.  The  hon.  Member  was  not  jiis- 
tified  in  saying,  therefore,  that  because 
there  were  corrupt  practices  on  the  last 
occasion,  they  must  necessarily  take  place 
again;  and  unless  he  was  able  to  show 
from  the  evidence  that  there  was  reason 
to  believe  that  there  would  be  a  recurrence 
of  such  practices,  he  (Mr.  Deedes)  saw  no 
reason  why  delay  should  take  place  in  the 
issue  of  the  writ.  The  hon.  Member  had 
not  stated  distinctly  that  he  would  follow 
up  the  matter  with  a  proposal  for  a  Com- 
mission of  Inquiry.  All  he  could  gather 
from  his  speech  was,  that  he  wished  to 
delay  the  issue  of  the  writ ;  but  he  (Mr. 
Deedes)  wanted  to  know  upon  what 
grounds  ?  [Sir  J.  Shelley  :  For  the 
purpose  of  inquiry.]  The  hon.  Gentleman 
had  not  pointed  out  a  system  of  inquiry. ; 
and  all  his  Amendment  would  effect  was 
to  delay  the  issue  of  the  writ,  and  in- 
crease the  excitement  which,  they  were 
informed,  already  prevailed  at  Black- 
burn. 

Lord  JOHN  RUSSELL  said,  he  hoped 
the  House  would  carefully  consider  the 
course  it  was  about  to  take :  and  more 
especially  ho  hoped  they  would  do  so 
after  the  speech  of  the  hon.  Centleman 
opposite  (Mr.  Deedes).  If  he  understood 
the  hon.  Gentleman  rightly,  he  proposed 
to  reverse  altogether  the  course  of  pro- 
ceeding which  the  House  had  now  taken 
for  a  very  long  time.  The  hon.  Gentle- 
man asserted  that  when  a  Select  Com- 
mittee had  sat  upon  one  of  these  cases, 
that  that  was  at  once  a  .conclusion;  and 
that  the  decision  of  the  Committee  having 
been  made  as  to  whether  a  Member  was 
duly  returned  or  not,  there  was  to  be  an 
end  to  all  further  inquiry;  and  that,  al- 
though the  borough  might  be  universally 
corrupt,  and  nearly  every  person  in  it 
in  the  habit  of  receiving  bribes,  the  House 
was  precluded  from  any  further  inquiry. 
Now,  he  (Lord  John  Ru^ell)  submitted 
that  such  a  course  would  be  entirely  new 
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and  without  precedent.    The  Select  Com-i 
mittee  was  appointed  to  inquire  into  the 
return.     It   might  incidentally  appear  in 
the  course  of  the  inquiry  that  corruption 
was  extended  or  not  extended,  or  that  it 
was  confined  to  only  a  few  persons  ;  or  it 
might  happen  that  these  facts  might  not 
appear  at  all,  but  that  the  evidence  might 
simply  refer  to  three  or  four  persons  only 
charged  with  bribery.     But  he  submitted 
it  would  be  a  change  in  their  proceedings 
if  they   were  to    say  that  the    Report, 
besides  deciding  the  point   submitted  to 
them,  decided  every  otber  point,  and  pre- 
vented the  House  from  going  into  further 
inquiiy.  With  regard  to  inquiry  that  might 
be  instituted  without  any  Report  of  a  Se- 
lect Committee,  he  remembered  that  the 
first  case  in  the  discussion  of  which  he 
took  a  part  in  that  House,  was  the  case, 
of  the  borough  of   Grampound.     There* 
nearly  the  whole  of  the  people  were  bribed. 
With  very  few  exceptions,  nearly  all  were 
bribed.    But  although  the  Committee  made 
no    report    of  that  bribery,   the    House 
thought  proper  to  institute  inquiry  into 
the  state  of  the  borough.     Lord  Castle- 
reagh,  as  the  organ  of  the  Government 
in  that  House,  not  only  gave  his  assent 
to  the  inquiry,  but  assisted  it;  and  after- 
wards   Lord   Liverpool  proposed  that  the 
borough    should    be    disfranchised.     But 
they  did   not   in'  that  case  proceed  upon 
a  Report  from  a  Select  Committee  under 
the  Election  Act,  nor  was  a  Select  Com- 
mittee appointed.     The  question  now  was, 
what  course  did  the  House  meaa  to  take 
in  these  cases  now  under  consideration. 
He  was  most  anxious   that,   if  possible, 
the  House  should  take  a  consistent  course 
with  respect  to   them,   and  not  have  to 
judge  as  to  the  weight  of  the  particular 
evidence  in  each  particular  case.     He  did 
not  at  all  regret  that  the  evidence  in  the 
Blackburn  case  was  not  before  the  House, 
because  no  doubt  the  Committee  had  de- 
cided properly,  and  he  did  not  want  to 
confound  with  that  evidence  his  vote  on 
this  occasion.    There  were  certain  Reports 
with  regard  to   elections  in   certain  bo- 
roughs; and  he  supposed  the  House  would 
not  be  far  from  the  truth  in  supposing 
that  in  several  of  the  cases  in  which  the 
seats  were  voided  by  bribery,  that  bribery 
was    only  proved  in  a  few  cases — that 
it  was  the  exception,  not  affecting  gene- 
rally the  character  of  the  election.     In 
several  other  cases  the  House  could  not 
very  well  Refuse  to  believe  that,  although 
only  a  few  persons  were  reported  to  tho* 
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HottB9  as  guilty  of  bribeiyi  Ibe  bribery 
WM  very  extensiTe  and  rery  general. 
Suppose  the  House  appointed  a  Select 
Oommittee  in  every  one  of  these  cases, 
the  Committee  would  probably  find,  with 
regard  to  sereral  of  the  boroughs,  that 
t^re  were  no  reasons  why  the  writ  should 
not  immediately  issue.  They  would  find 
in  other  cases  that  bribery  and  oorruption 
were  very  extensive;  and  on  their  report* 
ing  so  to  the  House,  the  Act  of  last  Ses- 
sion would  eome  into  operation,  because 
the  Act  was  not  confined  to  those  cases 
which  were  reported  by  Select  Committees 
appointed  to  try  election  petitions,  but 
extended  also  to  eases  in  which  Select 
Committees  were  appointed  to  inquire  into 
the  existence  of  corrupt  practices.  There- 
fore that  Act  contemplated  that  there 
should  be  Select  Committees  in  certain 
eases  without  the  power  of  taking  evi- 
dence on  oath,  to  wnich  the  hen.  uentle* 
man  (Mr.  Deedes)  objected.  But  the  Act 
took  no  such  objection;  it  admitted  of 
inquiiy  by  a  Committee;  and  if  the  Com* 
mittee  reported  that  a  primd  facie  case 
of  genend  bribery  and  corruption  had 
been  made  out,  on  an  Address  to  the 
Crown,  a  Commission  was  appointed.  If 
the  Act  so  contemplated,  he  could  not 
conclude  that  in  the  face  of  their  own 
Act,  and  in  spite  of  that  Act,  Select 
Committees  should  never  be  appointed 
to  inquire  into  bribery  at  all.  He  had 
mentioned  that  the  first  course  was  in  all 
these  cases  to  appoint  Select  Committees, 
and  then  there  would  be  no  party  division 
on  the  subject;  because  the  rule  would 
be  laid  down  that  iilimediately  an  elec- 
tion was  declared  void  by  bribery,  a 
Select  Committee  of  inquiry  into  that 
bribery  should  be  appointed.  Another 
course  was  to  appoint  Committees  on 
petitions  from  electors,  to  inquire  into 
corrupt  practices,  and  in  no  other  cases. 
The  third  course  was  not  to  appoint  such 
a  Committee  in  any  case,  and  to  carry  the 
inveetigadon  no  further  than  by  the  in- 
quiriee  made  by  Select  Committees  on 
election  petitions.  The  last  course,  he 
must  say,  was  very  objectionable,  as  it 
Iras  a  course  which  would  screen  a  great 
deal  of  bribery.  It  was  for  the  House 
very  much  to  decide  for  itself.  He  did 
not  wish  to  make  any  Motion  on  the 
subiect.  His  preference  certainly  was  for 
taking  the  first  course.  Still  if  the  House 
thould  think  fit  to  take  the  second  course, 
he  should  submit  to  the  decission  of  the 
Hoiiae;  but  he  confessed,  if  the  House 


were  asked  to  come  to  a  decision,  he 
should  give  his  vote  on  the  division  in 
favour  of  the  Motion  of  the  hop.  Mem- 
ber for  Westminster. 

Mr.  D£EDES  said,  he  wished  to  ex- 
plain that  he  never  intended  to  say  that 
under  no  circumstances  should  a  Select 
Committee  be  appointed.  He  certainly 
said  the  other  night  that  he  thouglit, 
where  the  Committee  did  not  make  spe- 
cial application  or  a  special  Report,  the 
House  ought  to  be  satisfied  with  the  Be- 
port  of  the  Election  Committee.  Ho 
never  intended  to  say,  or  to  have  it 
inferred,  that  the  House  should  be  pre- 
cluded from  carrying  matters  further  if 
they  thought  fit. 

Mr.  BOUYERIE  said,  the  hon.  Baronet 
(Sir  J.  Shelley)  called  on  them  to  vote  for 
two  things — firstly,  that  there  should  be 
an  inquiry;  and,  secondly,  that  the  writ 
should  not  be  issued.  Unless  the  House 
was  prepared  to  affirm  both  these  propo- 
sitions, they  could  not  support  the  Amend- 
ment. With  deference  to  the  great  expe- 
rience and  exertions  of  the  noble  Lord 
(Lord  John  Russell)  on  this  subject,  he 
thought  it  would  be  a  most  dangerous  course 
to  appoint  a  Select  Committee  in  every 
case  where  a  Member  was  unseated  for 
bribery,  and  no  special  Report  was  made. 
The  reference  in  the  Act  of  last  year  to  a 
Committee  appointed  to  try  whether  cor- 
rupt practices  existed  in  a  borough,  he  in- 
terpreted as  referring  to  a  Committee 
under  the  Act  of  1842.  Four  cases  were 
provided  for  by  the  Act  of  last  year  to 
meet  the  instances  of  petitions  being  pre- 
sented and  withdrawn  or  compromised; 
also  where  no  election  petition  had  been 
presented,  but  a  petition  for  inquiry  eman- 
ated from  the  borough.  The  Act  provided 
for  all  that  was  necessary;  and  to  extend 
it  to  other  cases  would  be  dangerous. 
Take  the  case  of  one  Member  being  unseat- 
ed for  bribery,  as  at  Derby,  and  another 
Member  seated  in  his  place;  would  it  be  said 
that  the  writ  should  be  suspended  in  such 
a  case,  or  that  the  seat  should  continue  va- 
cant ?  In  the  t;ase  of  Bridgenorth,  the 
subsequent  petition  from  the  itfhabitants 
alleged  no  new  cases  from  bribery;  con- 
sequently, if  a  Committee  were  appointed 
in  that  case,  they  could  do  nothing  more 
than  review  the  proceedings  of  the  Election 
Committee.  This  was  a  fair  specimen  of 
the  difficulties  in  which  they  might  be  in- 
volved by  carrying  this  principle  too  far. 
It  was  well  known  that  the  most  corrupt 
places  would  not  petition  for  inquiry;  there- 
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fore  all  the  House  could  do  was  to  touch 
the  fringe  of  the  case,  as  it  were.  He  saw 
no  logical  connexion  between  the  proposed 
supplemental  inquiry,  and  the  suspension 
of  the  writ.  The  boroughs  could  demand 
the  issue  of  the  writ  as  a  matter  of  right. 
Supposing  the  result  of  the  inquiry  to 
prove  that  no  corruption  had  existed,  what 
an  injustice  was  done  the  borough  by  de- 
priving it  of  its  representation  for  perhaps 
a  twelvemonth.  For  these  reasons  he 
should  vote  for  the  Motion. 

Mr.  barrow  said,  he  had  not  much 
acquaintance  with  the  constituencies  which 
were  represented  to  be  so  corrupt,  but  he 
believed  that  a  very  large  majority  of  them 
were  not  corrupt.  If  the  House  gave  any 
credit  to  the  Committees  which  had  sat 
during  the  present  Session,  they  were, 
bound  to  conclude  that  those  constituencies 
against  whom  no  special  Report  was  made 
were  incorrupt;  and  it  would  be  a  gross 
and  extravagant  injustice  to  deprive  the 
honest  portion  of  those  electors  of  a  fair 
share  in  the  representation  because  a  few 
exceptional  cases  of  bribery  had  been 
proved.  He  was  much  'struck  with  a  re- 
mark a  few  evenings  ago  by  the  right  hon. 
Member  for  the  University  of  Cambridge 
(Mr.  Goulburn),  that  if  they  brought  under 
consideration  of  a  Select  Committee  every 
Report  upon  election  petitions,  they  would 
be  going  back  to  the  time  before  the  Gren- 
ville  Act,  when  the  dominant  party  in  that 
House  determined  what  Members  should 
sit  in  that  House.  He  would  go  further 
and  say  if  the  doctrine  of  the  noble  Lord 
(Lord  John  Russell)  was  carried  out,  the 
dominant  party  might  also  determine  what 
boroughs  should  be  represented  in  that 
House;  and,  with  all  respect  to  the  House, 
be  believed  that  was  a  power  they  had  no 
right  to  arrogate  to  themselves  alone. 

Mb.  STUART  WORTLEY  said,  he 
hoped  the  House  would  not  be  led  away 
too '  hastily  to  a  division  by  the  course 
which  had  been  pursued  by  the  hon.  Mem- 
ber for  Westminster  (Sir  John  Shelley). 
They  really  ought  to  proceed  with  far 
more  deliberation  in  this  matter,  for  great 
embarrassment  necessarily  resulted  from 
the  step  he  had  taken  of  mixing  up  the 
issuing  of  the  writ  for  Blackburn  with  an 
inquiry  into  the  general  question  of  bribery 
at  elections.  He  thought  it  a  most  dan- 
gerous course  to  suspend  writs,  because, 
if  the  time  should  come  when  parties  were 
narrowly  divided,  and  a  few  votes  might 
turn  the  policy  of  the  country,  it  would  be 

^he  power  of  the  majority  to  use  the 
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precedents  for  that  purpose.  Inquiry  into 
bribery  was  totallj[  distinct  from  that  ques* 
tion.  They  had  no  right  to  deprive  elec* 
tors  of  the  right  of  sending  Members  to  that 
House  except  on  the  strongest  grounds. 
On  the  other  hand,  strong  measures  were 
necessary  to  repress  corruption,  and  that 
necessity  was  universally  acknowledged. 
He  agreed  with  the  noble  Lord  that  it 
would  be  disastrous  if  in  no  instance  they 
were  to  inquire  into  allegations  of  general 
bribery;  but  they  might  go  thus  far,  not 
to  inquire  further  unless  the  Election  Com- 
mittee recommended  it,  or  unless  there 
were  some  special  grounds  laid  before  the 
House.  In  this  instance  the  hon.  Member 
(Sir  J.  Shelley)  had  made  no  statement, 
and  had  developed  no  facts  to  lead  the 
House  to  suppose  there  had  been  any  ge- 
neral corruption  in  the  borough  of  Black* 
burn.  It  would  be  for  the  House  to  consi- 
der whether  they  would  lay  down  any  ge* 
neral  rule.  His  present  impression  was, 
that  they  must  institute  some  tribunal,  ei« 
ther  by  Committee  or  Commission,  which 
should  deal  with  all  cases  where  there 
was  any  ground  to  suppose  a  general  sys- 
tem of  bribery  had  prevailed.  His  reason 
for  thinking  so  was,  that  it  was  manifestly 
the  interest  of  parties  petitioumg  against 
an  election  return  to  obtain  the  seat  at  the 
smallest  expense,  and  conceal  the  extent 
of  the  bribery  which  had  been  practised. 
He  thought  a  tribunal  for  the  purpose  of 
investigating  general  bribery  might  well 
be  established;  but  that  must  be  done  by 
a  fresh  Act  of  Parliament,  in  order  to  ren« 
der  its  proceedings  efficient  by  giving  the 
power  to  take  evidence  on  oath.  He  hoped, 
however,  that  the  House  would  not  lightly 
refuse  a  writ,  and  thus  deprive  a  consti- 
tuency of  the  constitutional  right  to  send 
Members  to  Parliament. 

Mr.  HEYWOOD  said,  there  was  no 
petition  from  Blackburn  alleging  general 
bribery,  and  from  communications  he  ^had 
received  he  had  every  reason  to  believe 
that  the  next  election  would  be  conducted 
on  the  strictest  principles  of  honoured 
purity. 

Mr.  bass  said,  the  hon.  Member  for 
Kilmarnock  (Mr.  Bouverie)  was  very  tender 
in  this  instance  of  the  rights  of  the  elec- 
tors, and  keenly  alive  to  the  injustice  of 
depriving  them  for  a  long  period  of  the 
franchise;  but  when  the  writ  for  Derby 
was  moved  for  in  1848,  three  weeks  after 
the  two  Members  had  been  unseated  for 
bribery,  the  hon.  Member  opposed  the 
Motion,  and  so  did  also  the  hon.  Member 
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for  East  Kent  (Mr.  Deedes).  Five  differ- 
ent  times  the  writ  was  moyed,  and  five 
different  times  it  was  refused,  and  on  every 
one  of  those  occasions  the  late  lamented 
Sir  Robert  Peel  voted  against  the  issue  of 
the  writ.  It  was  said  there  were  no  cir- 
cumstances in  this  case  of  Blackburn  to 
justify  the  withholding  of  the  writ.  Had 
not  they  heard  that  the  Member  paid 
2,500{.  into  the  hands  of  a  Committee, 
and  made  no  inquiries  how  that  sura  was 
expended,  though  not  a  shilling  was  re- 
tamed  to  him  ?  He  was  in  a  condition  to 
prove  that,  in  the  three  instances  in  which 
Members  for  Derby  had  been  unseated  for 
bribery,  they  did  not  ppend  half  that  sum. 
He  was  persuaded  that,  seeing,  as  the 
country  did  see,  that  every  borough  in  the 
kingdom  was  more  or  less  corrupt,  those 
which  had  contests  and  those  which  had 
none — for  he  was  in  a  condition  to  prove 
that  in  boroughs  where  there  were  no  con- 
tests, large  sums  were  paid  for  the  seats — 
if  they  withdrew  from  prosecuting  inquiries 
when  bribery  was  proved,  the  country 
would  have  no  respect  for  that  House,  or 
any  confidence  in  the  sincerity  of  their  de- 
sire to  check  corrupt  practices. 

Mr.  WILSON  PATTEN,  in  reply,  said, 
he  had  listened  to  the  discussion  with  the 
greatest  attention,  and  had  not  heard  any 
good  reason  assigned  why  the  writ  should 
not  issue.  He  had  put  the  House  in  pos- 
session of  all  the  facts  of  the  case — he  had 
waited  far  longer  than  the  customary  period 
before  making  the  Motion,  and  he  was 
still  more  than  ever  of  opinion  that  the 
withholding  of  the  writ  coiud  not  be  justi- 
fied upon  any  consideration  of  justice  or  of 
XK)licy.  He  put  it,  therefore,  to  the  good' 
sense  and  good  feeling  of  the  hon.  Member 
for  Westminster  not  to  press  his  Amend- 
ment to  a  division. 

Sir  JOHN  SHELLEY  said,  he  was 
willing  to  adopt  whatever  course  might  ap- 
pear most  acceptable  to  the  House.  After 
the  remarks  which  had  fallen  from  the 
noble  Lord  the  Member  for  London  (Lord 
John  Russell),  and  taking  into  consider- 
ation the  general  tone  and  tenor  of  the  de- 
bate, he  would  consent  to  withdraw  the 
Amendment. 

Amendment,  by  leave,  mihdraum. 

Main  Question  put,  and  ctgreed  to. 

BRIDGENORTH  ELECTION. 

Colonel  FORSTER  said,  he  would 
now  beg  to  move  that  a  new  writ  be  issued 
for  the  borough  of  Bridgenorth.  The  dis- 
cussion which  had  just  taken  place  on  the 


subject  of  the  Blackburn  petition  bad  ex- 
hausted so  many  of  the  topics  which  simi- 
lar questions  were  likely  to  originate,  that 
he  did  not  feel  it  incumbent  on  him  to  tres- 
pass at  any  length  on  the  attention  of  the 
House.  He  would  simply  content  himself 
with  reading  the  Report  of  the  Committee, 
which  was  to  the  following  effect : — 

"We  find  that  Henry  Whitmore,  esquire,  was 
duly  elected  to  serre  as  a  burgess  at  the  last  elec- 
tion for  the  borough  of  Bridgenorth.  We  find  that 
Sir  Robert  Pigot  was  not  duly  elected  as  a  bur- 
gess at  the  last  election  for  the  borough  of  Bridge- 
north.  We  find  that  the  last  election  for  the  bo- 
rough of  Bridgenorth  was  a  void  election  so  far  as 
regards  Sir  Riobert  Pigot.  We  find  that  the  said 
Sir  Robert  Pigot  was,  by  his  agents,  guilty  of  bri- 
bery at  the  said  Election.  We  find  that  one 
Joseph  Mason  was  bribed  at  the  said  election  by  a 
bribe  of  10^,  but  that  he  was  not  so  bribed  with 
the  knowledge  of  the  said  Sir  Robert  Pigot." 

The  petition  against  one  of  the  candidates 
was  pronounced  friyolous  and  yezatious, 
and  not  more  than  one  case  of  alleged 
bribery  had  been  proved,  although  many 
had  been  investigated.  He  hoped  that 
the  House  would  perceive  the  propriety  of 
acceding  to  the  Motion  which  he  now  made 
for  the  issue  of  the  writ. 

Motion  made,  and  Question  proposed — 

**  That  Mr.  Speaker  do  issue  his  Warrant  to  the 
Clerk  of  the  Crown,  to  make  out  a  New  Writ  for 
the  electing  of  a  Burgess  to  serve  in  this  present 
Parliament  for  the  Borough  of  Bridgenorth,  in  tho 
room  of  Sir  Robert  Pigot,  baronet,  whose  Election 
has  been  determined  to  be  void." 

Sir  JOHN  SHELLEY  said,  it  appear- 
ed to  him  this  case  stood  in  a  very  differ- 
ent position  to  that  of  Blackburn.  The 
electors,  by  petition,  alleged  that  gross 
bribery  and  intimidation  were  carried  on 
at  the  last  and  at  previous  elections  for 
Bridgenorth,  and  that  the  public-houses 
were  generally  open  at  the  last  election, 
and  '*  treating"  was  going  on  in  every  di- 
rection. He  thought  it  would  be  of  very 
little  use  giving  time,  if,  when  a  petition 
was  sent  up  to  that  House,  they  did  not 
appoint  a  Committee  to  inquire  into  its 
allegations.  The  evidence  in  the  Bridge- 
north  case  was  i\ow  before  them.  He  had 
taken  some  pains  to  read  it  through.  He 
did  not  know  whether,  in  the  opinion  of 
hon.  Members  opposite,  it  was  a  strong 
case  or  not;  but  it  seemed,  to  borrow  a 
phrase  from  the  hon.  Member  for  Dorches- 
ter, that  certain  little  frailties  were  ex- 
posed; and  while  at  Cambridge  the  tali's- 
manic  words  were  ''  all  right,  '  at  Bridge- 
north  "  let  me  see  you  again"  was  pretty 
generally  understood  to  imply  a  lOt.  note. 
He  thought  that  there  was  herei    case 
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xnade  oti  fof  inquiry.  The  hon.  Member 
for  the  borough  (Mr.  Whi^more]  had  told 
them  on  one  occasion  that  Bridgenorth 
was  perfect] J  pure  and  immaculate.  Now, 
that  might  be  the  case  so  far  as  he  was 
concerned;  for  all  the  witnesses  agreed 
that  such  was  the  influence  of  his  pro- 
perty that  bribery  on  his  part  was  alto- 
gether unnecessary.  But  Sir  Robert 
Pigot  was  not  in  possession  of  the  same 
influence.  He  was  put  to  greater  diffi- 
culty in  obtaining  a  seat,  and  he  hnd  to 
resort  to  unfair  means.  It  seemed,  in- 
deed, that  at  Bridgenorth  there  was  a 
regular  system  of  bribery,  treating,  and 
intimidation.  As  the  House  had  given 
the  borough  an  opportunity  of  petitioning, 
and  as  that  opportunity  had  been  taken 
by  a  portion  of  the  inhabitants,  he  main- 
tained that  it  was  their  duty  to  appoint  a 
Committee  to  fnquire  into  the  allegations 
of  that  petition.  He  believed  that  the 
result  would  be  found  to  be  that  Bridge- 
north  was  one  of  those  little  boroughs 
where  one  seat  was  always  secured  to  a 
neighbouring  proprietor,  where  the  other 
was  open  to  a  contest,  and  where  there 
was  a  party  who,  for  the  good  of  the 
people  in  general,  and  of  the  publicans  in 
particular,  always  took  care  to  bring  for- 
ward a  third  man.  He  would,  therefore, 
move  the  Amendment  of  which  he  had 
given  notice. 

Amendment  proposed — 

"  To  leave  out  from  the  word  <  That'  to  the 
end  of  the  Question,  in  order  to  add  the  words 
'  a  Select  Committee  be  appointed  to  consider  the 
allegations  contained  in  the  Petition  from  certain 
Electors  at  Bridgenorth  [presented  1 0th  March], 
complaining  of  corrupt  practices  at  the  last  and 
former  Elections  at  Bridgenorth,'  instead  there- 
of." 

Sir  benjamin  HALL  seconded  the 
Amendment. 

Mr.  BOUYERIE  said,  that  the  dis- 
cussion in  the  case  of  Blackburn  had  very 
much  cleared  the  way  for  the  oonsidera- 
tion  of  the  present  case.  It  had  been 
admitted  on  all  hands,  in  the  course  of  the 
previous  discussion,  that  it  ought  to  be 
laid  down  as  a  general  rule  that  where  a 
Member  was  unseated  without  a  special 
Report  from  the  Committee  a  new  writ 
should  necessarily  be  issued  without  fur- 
.ther  inquiry,  unless  some  special  circum- 
stances were  adduced  to  justify  delay. 
.The  question,  then,  which  the  House  had 
now  to  consider  was,  whether  there  were 
any  special  circumstances  in  the  present 
case  to  justify  them  in  making  an  excep- 
tion to  the  general  rule.  He  begged  to 
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say,  as  tbo  Chairman  of  the  Bridgenorth 
Committee,  that  in  his  opinion  there  was 
nothing  whatever  to  justify  them  in  ma- 
king an  exception  to  the  general  rule  in 
the  present  case.  Most  certainly  there 
was  nothing  in  the  evidence  which  had 
been  laid  before  the  Committee  which 
would  justify  them  in  adopting  the  Motion 
of  the  hon.  Member  for  Westminster  (Sir 
J.  Shelley).  He  might  mention  that  the 
Committee  were  so  anxious  to  extract  the 
truth  in  this  matter,  that  they  brouffht 
forward  a  witness  who  had  not  been  cafied 
by  either  of  the  parties  in  the  case — he 
alluded  to  Mr.  Charlton  Whitmore,  the 
brother  of  the  sitting  Member,  and  who 
represented  the  borough  for  twenty  years. 
Mr.  Whitmore  was  asked — 

"In  the  course  of  your  knowledge  of  the 
borough,  are  you  aware  whether  there  was  any 
headmoney  given  to  the  freemen  ?  " 

He  replied— 

*'  I  think  not.  I  never  heard  of  suoh  a  thing. 
As  far  as  I  know  the  borough,  I  may  be  allowed 
to  say  that,  unless  this  eating  and  driking  is  to 
be  considered  in  the  light  of  bribery,  I  never 
heard  of  any  cases  of  bribery  in  Bridgenorth,  nor 
of  any  payments  of  money  being  demanded  or 
made ;  and,  during  the  twenty  years  I  represented 
Bridgenorth,  I  was.  never,  directly  or  indirectly, 
asked  for  money,  except  on  one  occasion." 

This  testimony  was  substantiated,  as  far 
as  it  could  be,,  by  the  other  evidence  which 
was  brought  before  the  Committee.  Be^ 
fore  resolving  to  appoint  another  Seleet 
Committee,  as  proposed  by  the  hon.  Mera** 
her  for  Westminster,  it  vronld  be  well  for 
the  House  to  consider  who  was  to  proso<- 
cute  the  inquiry  ?  where  were  the  Ainds  to 
be  procured  for  its  prosecution  ?  who  was 
to  appear  in  opposition  to  it  ?  who  was  to 
examine,  and  who  to  onoss^examine  the 
witnesses  ?  for  it  ought  to  be  remembered 
that  a  strong  primdfousie  case  was  not  na* 
frequently  knocked  to  pieces  by  a  clever 
cross*examittation  by  the  counsel  on  the 
other  side.  So  far  as  he  could  see,  no 
party  would  be  sufficiently  interested  in 
appearing  before  the  Committee  and  taking 
up  the  case  of  the  borough,  and  defending 
its  rights.  As  far  as  regarded  the  allega- 
tion of  bribery,  it  would  be  quite  usekae 
to  appoint  a  Committee.  No  evidence 
whatever  of  the  existence  of  treating  had 
been  laid  before  the  Committee.  It  was 
quite  true  that,  owing  to  a  technical  objec- 
tion, the  Committee  was  in  the  first  in- 
stance precluded  from  investigating  the 
charge  of  treating;  but,  though  an  oppor- 
tunity was  afterwards  afforded  to  oonnsel 
of  doing  80»  they  did  not  avail  thenselvw 
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of  U.  And  here,  perhaps,  he  might  take 
the  liberty  of  euggeBting  that  it  was  yerj 
desirable  the  Committee  should  have  power 
to  go  into  the  question  of  treating  inde- 
pendent of  the  question  of  agency.  But 
the  fact  was,  as  he  had  said,  that  no  evi- 
dence of  treating  was  attempted  to  be 
submitted  to  the  Committee,  and  he  did 
not  believe  that  any  extensive  treating 
had  prevailed  in  the  borough.  And  Mr. 
Charlton  Whitmore,  in  his  evidence,  stated 
the  reason  why.  With  reference  to  the 
•election  of  1847  he  was  asked — 

"  Are  you  awaine  whether  there  was  any  treat- 
ing or  aojr  open  housei  at  that  election  ?  " 

He  said — 

*'  I  was  then  in  a  position  to  act  npon  my  own 
responsibility,  and  I  determined  to  stop  the  thing 
entirely — to  brave  the  consequenoes ;  and,  in 
order  that  there  should  bo  no  mistake  about  it, 
I  serred  those  notices  which  you  have  heard  of." 

Mr.  Whitmore,   it  appeared,   had   issued 

notices  that  he  would  pay  no  public-house 

bills.     He  added — 

**  Bills  were  presented  to  me  after  the  election, 
which  I  refused  to  pay,  and  they  have  neyer  been 
paid  to  this  hour." 

Ho  wad  afterwards  asked — 
"  Did  that  continue  to  a  late  period  ?  " 

He  replied— 

"  It  was  curtailed  at  every  election.  I  endea- 
voured to  persuade  those  who  had  the  power  of 
stopping  it  to  do  so,  and  it  was  diminished  elec- 
tion after  election  ;  and,  when  I  had  the  power  of 
acting  solely  on  my  own  responsibility,  I  deter- 
mined to  brave  the  consequences  and  stop  the 
thing  altogether;  and  I  succeeded.  I  am  only 
speaking  of  myself,  of  course.'' 

Ho  (Mr.  Bouverie)  believed  that  this  was 
substantially  the  case.  He  believed  that 
guazling  did  exist  in  former  tiroes,  but 
that  siiice  the  passing  of  the  Reform  Bill, 
tbo  practice  had  been  gradually  waning, 
-and  that  now  it  had,  if  not  altogether,  at 
least  very  nearly,  expired.  So  much  for 
the  factk  But  there  was  a  more  material 
objection  to  the  Motion  of  the  hon.  Mem- 
ber for  Westminster,  and  it  was  this,  that 
supposing  a  Committee  was  appointed,  and 
a  Report  actually  presented  to  the  effect 
•that  there  had  been  a  general  system  of 
treating  in  the  borough,  the  House  could 
proceed  no  further.  They  could-not  found 
a  Motion  upon  it  for  an  Address  to  the 
Crown  to  issue  a  Commission  of  Inquiry, 
inasmuch  as  treating  was  entirely  excluded 
from  the  operation  of  the  Bill  of  last 
Session.  On  these  grounds  he  should 
support  the  Motion  of  the  hon.  and  gallant 
Membec  for  Wenlock  for  the  issuing  of 
the  writ* 


Mb.  FITZSTBPHEN  FRENCH  said, 
the  hon.  Member  for  Westminster  had,  in 
the  former  discussion,  used  one  unfortib- 
nate  expression,  when  he  talked  of  going 
beyond  the  powers  of  the  Committee.  On 
the  present  occasion  he  had  used  an  ex- 
pression still  more  unfortunate,  when  he 
said  he  wished  the  House  to  go  beyond  its 
own  powers.  He  had  no  objection  to  this 
petition  being  referred  to  a  Committee, 
but  he  could  not  sanction  the  suspension 
of  the  constitutional  rights  of  the  borough. 
He  had  gone  over  the  evidence  as  atten- 
tively as  he  could,  considering  the  short 
time  it  had  been  in  his  possession,  and  he 
had  satisfied  himself  that  there  was  no 
ground  for  the  suspension  of  the  writ.  He 
had  no  hesitation  in  saying  that,  in  his 
view  of  the  case,  the  Committee  ought  to 
have  found  that  the  petition  against  the 
return  of  Sir  Robert  Pigot  was  frivolous 
and  vexatious;  and  that,  inasmuch  as  their 
decision  was  the  reverse  of  this,  it  was  not 
a  correct  decision. 

Mr.  COBDEN  said,  he  wished  to  know 
whether  there  was  a  dosen  of  Members  in 
the  House  really  ignorant  of  the  true  state 
of  the  borough  which  was  then  under  dis- 
cussion ?  He  held  in  his  hand  a  little  book 
yr\ih  which  they  were  all  familiar,  and 
which  gave  an  account  of  the  various 
boroughs  in  the  kingdom,  and  under  the 
head  of  "  Bridgenorth"  he  found  a  descrip- 
tion of  that  borough  among  the  rest.  He 
referred,  of  course,  to  Dod*s  Parliamentary 
Oompaniont  which  was  an  authoritative 
book  among  them.  After  stating  that  the 
borough  returned  two  Members,  and  that 
there  were  717  registered  electors,  Mr.  Dod 
added,  "  in  some  degree  under  the  influ- 
ence of  the  Whitmore  famjiy.''  Now,  that 
was  the  mild  way  in  which  Dod  made  up 
his  genteel  little  volume.  Should  he  (Mr. 
Cobden)  remind  the  House  of  what  was 
said  of  the  borough  before  the  Committee  ?^ 
He  •  was  astonished  that  his  hon.  Friend 
(Sir. J.  Shelley)  had  not  quoted  the  pas- 
sage he  was  going  to  read,  for  be  observed 
he  had  marked  it  broadly  enough.  Mr. 
Cadogan,  the.  unsuccessful  candidate  at  the 
last  election,  having  been  sworn  and  ex- 
amined, gave  the  following  description  of 
the  borough : — 

'*  I  certainly  shall  not  stand  again,  nnlesi  they 
assent  to  a  Liberal  being  there.  The  Whitmore 
interest  may  get  any  one  into  the  seat  they  please. 
They  might  return  their  own  footman,  if  they 
liked." 

This  was  the  description  that  had  been 
given  of  the  borough  by  an  hon.  Gentle- 
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man  who  had  canvassed  it,  but  which  his 
hon.  Friend  (Mr.  Bonverie),  who  presided 
over  the  Committee,  had  apparently 'forgot- 
ten. Now,  he  (Mr.  Cohden)  wanted  to 
know  whether  the  House  considered  our 
representative  system  a  reality  or  not; 
whether  they  thought  the  people  who  lived 
at  Bridgenorth  had  a  right  to  send  to  that 
House  anybody  they  pleased,  or  whether 
they  were  bound  to  send  only  those  whom 
*•  the  Whitmore  interest"  pleased — if  it 
should  even  be  "  their  own  footman  V* 
[Cries  o/"  Oh  !"  and  '*  Divide  !"]  That 
vrtLB  the  question  before  the  House,  and 
they  would  not  divide  until  they  had  dis- 
cussed it.  His  hon.  Friend  who  had  pre- 
sided over  the  Committee  (Mr.  Bouverte) 
seemed  to  be  under  great  apprehension 
that,  even  if  a  Committee  were  appointed, 
no  evidence  would  be  obtained.  Why,  bow 
was  evidence  obtained  by  every  Commit- 
tee? The  House  was,  of  course,  put  to 
the  expense  of  procuring  witnesses;  the 
Committee,  consisting  of  Gentlemen  of  all 
shades  of  opinion,  examined  and  cross- 
examined  them,  and  although  a  little  clum- 
sily, perhaps,  he  believed  that  s  Select 
Committee  was  on  the  whole  a  very  good 
ordeal  for  bringing  out  the  whole  truth. 
He  held  in  his  hand  a  letter  from  Bridge- 
north,  in  which  a  hope  was  held  out  that 
ample  evidence  would  be  forthcoming  if 
the  House  would  only  furnish  the  opportu- 
nity. The  letter  was  written  by  a  re- 
spectable person.  [Cries  of  "Name!"] 
No,  it  was  not  necessary  to  give  the  name. 
He  (Mr.  Cobden)  would  give  the  statement 
on  his  own  authority  as  a  Member  of  that 
House.     He  says— 


ti 


Many  rcisons  may  be  giTon  why  more  names 
were  not  attached,  to  the  petition.  In  the  first 
place,  the  time  was  short;  in  the  second,  the 
Whitmore  tenantry  were  afraid  to  sign  ;  third,  the 
publicans  are  a  numerous  body  in  Bridgenorth, 
and  few  of  them  would  sign  for  purity ;  and, 
fourth,  we  have  many  among  us  who  hesitate  to 
do  anything  that  would  expose  the  borough  to 
disgrace.  Then,  depend  upon  it,  there  are  many 
implicated  who  do  not  want  to  expose  themselves. 
Can  we  expect  the  signatures  of  persons  who  in 
any  way  profit  by  the  way  in  which  elections  have 
been  conducted  here  ?  Surely  the  signatures  of 
eighty  electors,  coupled  with  the  fact  that  one  of 
our  Members  has  been  ousted  for  bribery,  ought 
to  have  great  weight  with  the  House.  A  man,  a 
stranger  to  the  town,  was  employed  by  us  during 
the  excitement  of  the  canvass  of  the  last  election 
to  ascertain  if  it  was  true  that  a  certain  number 
of  the  electors  were  open  to  bribes.  This  man 
had  the  names  of  the  persons  known  to  have  been 
formerly  bribed  furnished  to  him,  and,  I  believe, 
waited  on  them  all ;  and,  I  believe,  kept  a  book 
t,ho  results  of  his  interviews,  with  the  ascor- 
d  price  of  each  man  ready  to  sell  himself 
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again  to  any  buyer.  Tou  may  depend  upon  it 
that  plenty  of  evidence  will  be  given  to  prove  the 
need  of  a  change  for  the  better.  We  have  one 
man,  a  native  of  the  town  also,  who  can  tell  along 
tale  of  the  bribery  which  has  existed  for  a  long, 
long  time ;  and  instances  of  intimidation  will  not 
be  few — persons  turned  out  of  shops  and  houses 
because  they  would  not  give  both  votes  to  their 
landlord." 

Now,  he  thought  his  hon.  Friend  would  see 
that  there  would  not  be  the  difficulty  of 
obtaining  evidence  which  he  seemed  to  ap* 
prebend.  He  (Mr.  Cobden)  would  pledge 
himself  that  evidence  should  be  forthcom- 
ing if  the  Committee  were  appointed. 
With  respect  to  the  character  of  the  peti- 
tion, the  letter  which  he  had  just  quoted 
informed  him  that»  besides  other  respect- 
able persons,  it  was  signed  by  the  only  two 
manufacturing  capitalists  of  Bridgenorth^ 
and  that  these  two  paid  1502.  in  weekly 
wages  to  their  workpeople;  so  that  it  would 
be  seen  that  the  petition  had  not  emanated 
from  what  was  called  "  the  rabble"  of  the 
town.  He  begged  to  remind  the  House, 
too,  that  the  allegations  in  the  petition  re- 
ferred not  to  one  form  of  impure  influence 
alone,  as  was  usual  in  such  cases,  but  to 
all  the  three  known  forms  of  it — namely, 
bribery,  intimidation,  and  treating.  They 
did  not  want  to  have  Members  in  that 
House  who  were  returned  by  Mr.  Whit- 
more, and  not  by  the  constituency;  and  he 
considered  that  in  this  case  they  might, 
without  the  slightest  risk  of  doing  any 
harm  to  the  constituency,  suspend  the  issu- 
ing of  a  writ  while  they  could  inquire  into 
the  subject.  He  hoped,  therefore,  when 
the  eyes  of  the  country  were  so  intently 
fixed  upon  them,  and  when  the  character 
of  Bridgenorth  was  so  notorious  through 
the  land,  that  a  majority  of  thai  House 
would  not  uphold  a  system  of  corruption 
which,  he  thought,  struck  at  the  very  foun- 
dation of  the  representative  svstem. 

Sir  jam  BS  GRAHAM  said,  he  agreed 
with  the  hon.  Member  for  the  West  Riding 
(Mr.  Cobden)  that  the  eyes  of  the  public 
were  fixed  upon  the  mode  in  which  that 
House  might  proceed  with  reference  to 
questions  of  bribery;  and  if  the  hon.  Mem- 
ber for  Westminster  (Sir  J.  Shelley)  bad 
not  withdrawn  his  Amendment  on  the  last 
Motion,  he  certainly  should  have  felt  it 
his  duty  to  vote  for  that  Amendment,  and 
he  believed  his  noble  Friend  the  Member 
for  the  City  of  London  would  have  done 
the  same.  He  (Sir  J.  Graham)  had  not 
thought  it  necessary  to  trouble  the  House 
with  the  reasons  which  would  have  induced 
him  to  give  that  votOi  because  when  the 
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matter  was  first  mooted  he  stated  his  im- 
pressions to  the  House,  and  he  was  pre- 
pared to  have  Toted  for  a  Resolution  pro> 
viding  that  in  all  cases  where,  upon  the 
decision  of  Election  Committees,  Members 
of  the  present  Parliament  were  unseated 
for  bribery,  a  further  inquiry  should  be 
instituted  with  reference  to  the  conduct 
of  the  constituencies.  To  have  given  ef- 
fect to  that  impression,  he  would  certainly 
have  voted  with  the  hon.  Member  for  West- 
minster in  "favour  of  the  appointment  of  a 
Committee  in  the  case  of  Blackburn,  had 
not  the  hon.  Baronet,  agreeably  to  what 
appeared  to  be  the  opinion  of  the  House, 
withdrawn  his  Motion.  Inasmuch,  however, 
as  he  thought  it  was  of  the  last  importance 
that  they  should  act  with  the  strictest 
impartiality  and  justice  in  these  matters, 
and  that,  as  the  House  had  not  withheld 
the  writ  in  the  case  of  Blackburn,  it  would 
be  quite  unjust  to  come  to  an  opposite 
decision  in  the  case  of  Bridgenorth.  If 
the  Amendment  now  before  the  House 
should  be  pressed  to  a  division,  he  would 
▼ote  against  it  and  for  the  issue  of  the 
writ  for  Bridgenorth.  Was  there  any-^ 
thing  special  in  the  case  of  Bridgenorth 
which  removed  it  from  the  principle  adop- 
ted by  the  House  in, the  case  of  Blackburn? 
He  admitted  that  in  the  case  of  Blackburn 
no  petition  had  been  sent  from  the  borough 
pressing  for  inquiry.  There  was,  there- 
fore, some  speciality  in  the  case  of  Bridge- 
north,  because  a  petition  numerously  signed 
and  praying  for  inquiry,  had  been  presented 
from  that  place;  but  that  petition — as  had 
been  distinctly  stated  by  the  Chairman  of 
the  Committee— contained  no  allegations 
which  were  not  raised  before  that  Com- 
mittee. Those  allegations,  as  he  (Sir  J. 
Graham)  understood,  were  thoroughly  in- 
Tostigated  by  the  Committee,  and  time  haa 
been  afforded  to  lay  the  evidence  taken  on 
the  table  of  the  House.  In  this  respect 
there  was  a  diflTerence  between  the  cases  of 
Blackburn  and  Bridgenorth — namely,  that 
in  the  case  of  Bridgenorth  the  evidence 
was  in  the  hands  of  Members,  who  had  had 
time  to  consider  it.  The  hon.  Member  for 
Kilmarnock  (Mr.  Bouverie)  had  stated  that 
a  witness  most  competent  to  establish  any 
corrupt  practices,  if  they  had  existed  in 
Bridgenorth,  had  been  summoned  before 
the  Committee;  that  he  gave  evidence 
founded  on  a  knowledge  of  the  borough 
for  twenty  years  in  the  most  candid  and 
explicit  manner;  he  stated  that  the  prac- 
tice of  treating  had  greatly  diminished  of 
late  years,  and  was  now  all  but  stopped. 


Taking  all  the  circumstances  into  consider- 
ation,  he  (Sir  J.  Graham)  did  not  think, 
the  eyes  of  the  country  being  fixed  upon 
them,  that  they  would  act  with  justice  if, 
after  consenting  to  issue  the  writ  in  the 
case  of  Blackburn,  they  should  refuse  to 
issue  a  writ  in  the  case  of  Bridgenorth. 

Mr.  HUME  said,  he  fully  concurred  in 
the  opinion  expressed  by  the  right  hon. 
Baronet  who  had  last  spoken,  that  in  every 
case  where  a  Member  was  unseated  for 
bribery,  a  further  inquiry  should  take  place. 
Ho  regretted  that  his  hon.  Friend  the 
Member  for  Westminster  had  withdrawn 
his  former  Amendment,  and  believed  he 
had  done  so  on  the  understanding  that  it 
was  contrary  to  the  wishes  of  the  Govern- 
ment. In  this  case  of  Bridgenorth,  one 
of  the  witnesses  stated  that  such  influence 
existed  as  gave  eomplete  power  to  one 
family;  and  he  (Mr.  Hume)  would  like  an 
inquiry  to  be  made  to  show  the  real  extent 
of  that  influence,  because  it  would  be  one 
of  the  strongest  arguments  in  favour  of  the 
ballot  and  of  protection  to  the  voter.  It 
appeared  to  him  that  this  was  one  of  those 
cases  into  which  the  House  ought  to  in- 
stitute an  inquiry,  and  he  would  therefore 
support  the  Amendment  of  the  hon.  Mem- 
ber for  Westminster. 

Mr.  DISRAELI  said,  that  the  hon. 
Member  for  Westminster  (Sir  J.  Shelley) 
had  stated  that  he  based  the  whole  of 
his  argument  upon  one  fact— -the  fact 
that  the  Whitmore  family  possessed  not 
only  a  considerable,  but  a  predominant, 
influence  in  the  borough  of  Bridgenorth, 
and  that  Mr.  Whitmore,  whom  the  hon. 
Baronet  had  described  as  the  patron  of 
the  borough,  could  return  both  Members 
—nay,  more  than  that,  that  he  could 
return,  if  he  liked,  his  own  butler.  [An 
Hon.  Member:  No,  his  own  footman.] 
Well,  whether  his  butler  or  his  footman 
did  not  matter,  for  either  result  would 
show  that  that  considerable  influence  ex- 
isted to  which  the  hon.  Baronet  had 
alluded,  and  the  existence  of  which  had 
been  promptly  confirmed  by  his  hon. 
Friend  the  Member  for  Montrose  with 
that  facility  and  frankness  which  always 
distinguished  him,  even  upon  subjects 
with  which  he  might  not  be  very  well 
acquainted.  Now,  he  (Mr.  Disraeli)  would 
refer  to  an  authority  which  was  open  to 
every  one — to  one  of  the  public  journals 
of  the  highest  character,  where  he  had 
happened  to  resd  a  few  days  ago  an 
account  of  the  adventures  of  a  candidate 
for  the  honour  of  representing  the  borough 
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of  Bridgcnorth.  The  gel^tlemati  in  ques* 
.tion  was  one  who,  from  his  social  position, 
his  long  experience  in  that  House,  of 
which  he  was  once  a  most  respected 
Memher,  and  the  eminent  official  station 
he  had  held,  was  entitled,  primd  facie, 
to  the  confidence  of  any .  constituency. 
That  gentleman »  however,  did  not  trust 
to  his  hirth,  his  experience,  his  social 
position,  or  even  the  reflective  lustre  of 
past  official  station.  He  ^^ent  to  Bridge- 
north  as  the  friend  of  the  gentleman  who 
was  described  to  exercise  such  an  irre- 
sistible influence  in  that  place.  The  can- 
didate to  whom  he  referred  was  Mr. 
George  Hope,  formerly  a  much  respected 
■Member  of  that  House,  who  not  only 
went  to  Bridgenorth,  but  to  Apley  Park, 
as  was  stated  in  the  newspaper,  as  the 
guest  of  Mr«  Whitmore.  Mr.  Hope  had 
the  singular  advantage,  which  even  Mr. 
Cadogan  did  not  enjoy,  of  being  intro- 
duced to  the  people  of  Bridgenorth  at  a 
public  meeting  by  Mr.  Whitmore — Mr. 
Whitmore,  the  patron  of  the  borough, 
according  to  the  description  of  the  hon. 
Member  for  the  West  Riding,  whose 
statement  was  so  freely  endorsed  by  the 
hon.  Member  for  Montrose.  After  having 
canvassed  the  town,  however,  Mr.  Hope 
frankly  confessed  that  he  could  make  no 
way  whatever,  notwithstanding  his  being 
the  guest  of  Mr.  Whitmore,  since  the 
opinions  he  professed — opinions,  as  he 
(Mr.  Disraeli)  believed,  very  favourable 
to  the  present  Government-^wcre  not  at 
all  those  sanctioned  by  the  electors  of 
Bridgenorth.  Now,  he  (Mr.  Disraeli)  real- 
ly thought  that,  in  the  face  of  circum- 
stances so  authentic  as  these,  to  the 
accuracy  of  which  he  believed  many  Gen- 
tlemen in  that  House  could  bear  testimony, 
it  was  rather  too  much  that  the  hon. 
Member  for  the  West  B  iding  should  get  up 
in  this  authoritative  manner  to  endeavour 
to  make  the  people  of  this  country  believe 
that  Bridgenorth  was,  in  fact,  the  rotten 
borough  of  a  family,  and  that  the  free 
exercise  of  the  suffrage  could  not  there 
take  place.  The  hon.  Gentleman  had 
not  the  slightest  authority  for  assertions 
which  the  statement  to  which  he  (Mr. 
Disraeli)  had  referred,  and  which  had  been 
published  within  a  few  days,  proved  to  be 
so  utterly  void  of  foundation.  What  was 
the  hon.  Gentleman's  authority  ?  A  book 
which  stated  that  the  Whitmore  family 
exercised  some  influence  in  this  borough, 
as  unquestionably  they  did,  and  as  pro- 
bably they  deserved  to  do;  but,  because 

Mr,  Durcteli 


they  exercised  some  influence,  the  hon. 
Member  for  the  West  Riding  said  this 
family  could  return  their  footman  to  Par- 
liament. What  was  the  other  authority  to 
which  the  hon.  Gentleman  referred?  The 
evidence  of  a  disappointed  candidate — a 
gentleman  who,  like  all  disappointed  caib- 
didates,  wished  to  account  easily  for  a 
result  whic)i  was  not,  of  course,  very 
pleasing  to  himself.  This  was  the  only 
appearance  of  evidence  which  had  been 
adduced  for  the  unqualified  statement  of 
the  hon.  Member  for  the  West  Riding-*- 
a  stat.ement  which  the  hon.  Member  for 
Montrose,  not  pretending  to  have  any 
further  information,  had  assumed  that 
no  one  could  contradict,  although  the 
asserted  patron  and  master  of  this  borough 
had  within  a  very  short  period  in  vain 
recommended  to  the  suffrages  of  the  coib- 
stituency  a  gentleman  who  had  every 
claim  to  represent  that  constituency,  ex- 
cept that  they  did  not  agree  with  him 
in  his  political  opinions. 

Sir  henry  WILLOUGHBY  sMd. 
that  as  he  had  been  a  Member  of  the 
Bridgenorth  Election  Committee,  ho  wae 
anxious  to  confirm  the  statement  which 
had  been  made  by  the  Chairman  of  that 
Committee,  the  hon.  Member  for  Kilmar- 
nock (Mr.  Bouverie).  The  real  speciality 
of  this  case  was,  that  a  petition  had  been 
presented  to  the  House  stating  that  gross 
and  systematic  bribery  and  treating  had 
been  established  before  the  Committee  to 
have  taken  place  at  the  last  election  for 
^Pridgenorth.  Any  one  who  had  read 
the  evidence  given  before  the  Committee 
would  be  aware  that  this  statement  was 
destitute  of  all  foundation.  Twenty-five 
cases  of  bribery  were  alleged  by  the  pe- 
titioners. This  number  was  reduced  to 
nine  when  they  came  into  the  Committee. 
Only  one  case  was  established  against  Sir 
Robert  Pigot;  and,  with  regard  to  that, 
the  Committee  was  divided  in  opinion.  He 
(Sir  H.  Willoughby)  moved  a  Resolution, 
stating  that  tho  payment  in  that  case 
was  for  the  settlement  of  an  old  Bill, 
incurred  by  a  previous  candidate  in  1847, 
when  Sir  Robert  Pigot  had  no  intent-ton 
of  being  a  candidate.  He  (Sir  H.  Wil- 
loughby) must  say  that,  in  his  judgment. 
Sir  Robert  Pigot  was,  upon  that  case, 
unjustly  unseated.  He  believed  that  any 
one  who  read  the  evidence  carefully  must 
come  to  the  conclusion  that  the  petition 
was  planned  long  before  the  election. 
With  regard  to  the  allegation  of  treating, 
the  evidence   went  to   prove  thai  there 
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nerer  had  been  such  a  dry  eleclion.  In- 
deed, be  belieyed  it  wae  an  nndonbted 
hot  that  treating  had  not  existed  at  the 
last  two  elections  for  the  borough. 

Mr.  H.  HBRBBRT  said,  he  thought 
that  when  the  hon.  Member  for  the  West 
Riding  (Mr.  Cobden)  produced  a  hook, 
which  he  called  a  book  of  authority,  stat- 
ing the  paramount  influence  possessed  by 
the  Whitmore  family  in  the  borough  of 
Bridgenorth,  the  hon.  Gentleman  would 
hayta  done  no  more  than  an  act  of  com- 
mon honesty  if  he  had  stated  that  it 
appeared,  from  the  evidence,  that  one 
reason  of  the  influence  of  the  present 
Member  for  Bridgenorth  (Mr.  Whitmore) 
was  his  extreme  kindness  to  the  inhabi- 
tants of  the  borough  and  the  people  in 
the  neighbourhood.  The  hon.  Member 
for  the  West  Riding  had  laid  much  stress 
upon  an  anonymous  communication.  [Mr. 
Hvmb:  Not  anonymous.]  Yes,  it  was  to 
all  intents  and  purposes  an  anonymous 
communication,  if  it  was  read  by  anybody 
who  was  afraid  or  ashamed  to  give  the 
name  of  the  writer.  He  (Mr.  Herbert) 
could  hardly  imagine  that  he  was  speak- 
ing in  an  assembly  composed  of  English 
gentlemen,  when  he  found  it  necessary 
for  a  Member  of  that  House  to  protest 
a^gainst  the  reception  of  a  document  the 
writer  of  which  was  ashamed  that  his 
name  should  be  known.  The  hon.  Mem- 
ber for  the  West  Riding  had  stated  that 
the  public  eye  was  upon  them;  and  he 
(Mr.  Herbert)  thought  the  hon.  Gentle- 
man must  have  some  ulterior  object  in 
making  his  statement  on  this  subject.  It 
had  been  said  the  age  of  chivalry  had 
grassed ;  but,  however  that  might  be,  he 
believed  there  was  still  so  much  of  the 
good  old  English  spirit  of  fair  play  left, 
that  a  man  who  sought  to  gain  an  object 
would  not  influence  the  public  opinion 
of  England  by  means  of  anonymous  com- 
munications. 

Mb.  E.  ball  said,  that  having  heard 
the  evidence  he  was  of  opinion  that  it 
was  fitting  there  should  be  an  inquiry  by 
a  Committee,  not  so  much  into  the  mat- 
ter of  the  Bridgenorth  election,  but  that 
the  Committee  should  specially  inquire 
whether  Sir  Robert  Pigot  ought  not  to 
have  another  Committee  to,  inquire  into 
the  matter  of  his  election.  He  had  heard 
that  twenty-five  charges  were  brought 
against  Sir  Robert  Pigot,  which  were 
redvced  to  nine  before  the  Committee. 
Eight  of  them  were  swept  away  by  the 
Conimittoe.  nnd  only  one  was  considered 


by  them,  and  that  Sir  Robert  Pigot 
knew  nothing  of.  Gj^at  injustice  had 
been  done  Sir  Robert  Pigot  by  turning 
him  out  of  his  seat.  He  could  not  un- 
derstand the  reasoning  of  the  hon.  Mem- 
ber for  the  West  Riding  when  he  said 
that  there  must  be  another  inquiry  with 
regard  to  Bridgenorth,  and  yet  he  said 
that  the  Election  Committees  were  the 
best  means  for  ascertaining  and  sifting 
facts  relating  to  elections.  If  that  were 
the  case,  what  was  the  use  of  appointing 
another  Committee  now  ? 

Question  put,  *'  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Question." 

The  House  divided: — Ayes  184;  Noes 
50 :  Majority  134. 

Main  Question  put,  and  agreed  to, 

SELECT  COMMITTEES. 

Mr.  EWART  said,  he  rose  to  move 
for  a  Select  Committee  to  inquire  whether 
the  constitution  of  the  Select  Committees 
of  that  House  might  not  be  improved  by 
din^inishing  the  i^umber  of  Members  com- 
posing such  Committees.  At  present  Se- 
lect Committees  of  that  House  wero  un- 
fortunately constituted;  because,  in  the 
first  plsce,  it  often  happened  that  there 
were  conflicting  Committees  sitting  at  the 
same  time,  and  Members  of  one  of  thoso 
bodies  might  be  at  the  same  time  Mem- 
bers of  another  Select  Committee,  which 
rendered  it  impossible  for  them  to  give 
due  attention  to  both.  There  wero  also 
Committees  on  Private  Bills,  which  were 
an  important  part  of  the  legislation  of 
that  House,  and  which  frequently  pre- 
vented a  Member  from  giving  his  atten- 
tion to  a  Select  Committee  ;  and  the  same 
hon.  Gentleman  might  also  be  appointed 
on  an  Election  Committee.  There  was 
another  evil  in  the  present  system,  and 
that  was,  that  the  House  was  in  tho 
habit  of  appointing  certain  Members  upon 
almost  every  Committee ;  and  it  was  im- 
possible for  them  to  subdivide  themselves, 
as  it  were,  so  as  to  properly  transact  all 
the  duties  which  thus  devolved  upon  them. 
The  hon.  Member  for  Montrose  (Mr.  Hume), 
for  instance,  was  supposed  to  possess  pow- 
ers of  infinite  divisibility;  and  the  same 
thfng  might  be  said  of  many  of  the  Min- 
isters and  of  the  leading  Members  of  the 
Opposition  whose  names  adorned  the  lists 
of  Select  Committees  of  that  House.  It 
was  impossible  for  all  these  hon.  Gentle- 
men to  do  their  duty;  and  their  appoint^ 
ment  excluded  many  moat  valuable  Mem> 
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berg  who  might  with  great  benefit  to  the 
public  give  their  attention  to  the  various 
subjects  of  inquiry.  It  was  the  duty  of 
the  House  to  give  to  its  younger  Mem- 
bers an  opportunity  of  mingling  with  those 
of  more  experience ;  but  the  present  sys- 
tem shut  out  this  class  of  Gentlemen,  as 
well  as  others,  of  whose  services  the 
public  were  deprived.  Again,  he  thought 
these  Committees  might  beneficially  be  di- 
minished in  number.  They  had  been  redu- 
ced from  a  much  larger  number,  namely, 
thirty-six  to  fifteen;  and  he  believed  that 
even  a  smaller  number  than  this  would  be 
advantageous,  and  that  the  Committee,  ex- 
cept in  cases  of  particular  importance,  might 
consist  of  nine,  with  a  quorum  of  five— 
a  change  which  would  bring  about  greater 
unity  of  action,  and  that  greater  degree 
of  responsibility  which  always  attended 
diminished  numbers.  The  present  mode 
of  nominating  these  Committees  appeared 
to  him  also  objectionable,  and  he  would 
suggest  that  they  should  be  nominated  by 
the  Committee  of  Selection.  He  should 
be  very  sorry  to  impose  additional  duty  on 
the  present  Committee  of  Selection,  but 
he  thought  there  ought  to  be  something 
like  a  central  body,  who  would  know  what 
portion  of  the  House  was  still  disposable, 
and  how  Members  were  occupied,  whether 
on  Election  Committees,  or  Select  Com- 
mittees, or  Committees  on  Private  Bills. 
Altogether  he  considered  it  very  desirable 
that  inquiry  should  be  made,  and  he, 
hoped,  therefore,  the  House  would  agree 
to  the  proposition  he  begged  to  submit. 

Ma.  DUNCAN  seconded  the  Motion. 

Motion  made,  and  Question  proposed — 

"  That  a  Select  Committee  be  appointed  to  in- 
quire whether  the  constitution  and  action  of  the 
Select  Committees  of  this  House  might  not  be 
improved  by  generally  diminishing  the  number 
of  Members  composing  such  Committees,  and  by 
making  provision  for  their  giving  more  undivided 
attention  to  subjects  submitted  to  their  consid- 
eration than  they  are  able  to  do  under  the  pre- 
sent system." 

Mr.  SOTHERON  said,  he  concurred 
in  most  of  the  observations  which  had 
fallen  from  the  hon.  Gentleman  (Mr. 
Ewart).  Every  Member  who  had  taken 
a  part  in  conducting  the  business  of  that 
House,  must  be  aware  of  the  evils  of  which 
the  hon.  Member  had  complained.  But  it 
was  more  easy  to  point  out  an  evil  than  to 
suggest  a  remedy.  The  office  which  he 
had  the  honour  to  hold  of  Chairman  of 
the  Committee  of  Selection  made  him 
fully  sensible  of  the  difficulty  by  which 
Mr,  Ewart 


the  question  was  surrounded.  He  had 
sometimes  moved  for  a  Select  Committee 
himself,  and  had  never  been  able  to  get 
the  exact  men  whom  he  wanted,  and  whom 
he  knew  to  be  best  acquainted  with  the 
proposed  subject  of  inquiry.  Whenever 
the  matter  was  one  of  party,  the  difficulty 
was,  of  course,  much  aggravated.  He 
believed  something  might  be  done  to  re- 
move it  by  lessening  the  number  of  Mem- 
bers appointed  on  a  Select  Committee; 
and  it  would  be  a  good  plan  if  the  hon. 
Member  would  get  a  Resolution  from  the 
House  that  a  Select  Committee  should  not 
consist  of  more  than  seven  or  nine  Mem- 
bers. Above  all  things,  he  hoped  the 
House  would  never  consent  to  repeat  the 
very  mischievous  experiment  which  had' 
been  tried  in  the  present  year,  by  appoint- 
ing two  Select  Committees,  one  consisting 
of  thirty  and  the  other  of  thirty-one  Mem- 
bers. The  number  of  Members  in  the 
House  was  not  too  large  for  the  business 
which  it  had  to  transact.  Owing  to  ex- 
emptions claimed  upon  various  grounds, 
there  were  not  more  than  400  Members, 
at  the  outside,  who  were  available  for  ser« 
vice  on  Committees.  The  pressure  from 
private  business  was  greater  this  Session 
than  had  ever  been  known  in  the  House 
before;  at  least  in  his  (Mr.  Sotheron's) 
time.  At  the  beginning  of  the  Session 
there  were  eighty-five  election  petitions,  of 
which  forty  had  been  disposed  of,  and 
Committees  would  have  to  be  appointed  in 
thirty  or  forty  cases.  Taking  the  lowest 
of  these  numbers  at  five  Members  to  a 
Committee,  there  would  be  150  Members 
required  for  Election  Committees  alone. 
Then  came  the  Private  Bills,  of  which 
there  were  345  at  the  commencement  of 
the  Session,  and  200  or  thereabouts  still 
remained  te  be  passed.  A  Resolution  had 
been  come  to  in  the  other  House  of  Par- 
liament, that  no  Private  Bill  should  be 
read  a  first  time  after  the  5th  day  of  July. 
The  House,  therefore,  ought  to  be  in  a 
condition  after  the  holidays  to  appoint 
Committees  to  deal  with  this  large  number 
of  Private  Bills.  He  had  now  shown  that 
at  this  moment  there  was  an  amount  of 
labonr  to  be  performed  which  required 
extra  exertion  on  the  part  of  the  House. 
In  conclusion,  he  would  take  the  liberty  of 
asking  his  hon.  Friend  who  had  called  the 
attention  of  the  House  to  the  matter  be- 
fore them,  whether  it  might  not  equally 
answer  his  purpose  if  he  consented  to  with- 
draw the  Motion  for  the  present,  in  order 
to  see  what  arrangements  were  in  contem* 
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platiobt  and  then  to  take  the  whole  sub- 
ject at  once. 

Lord  JOHN  RUSSELL  said,  he  was 
perfectly  ready  to  accept  the  suggestion  of 
his  hon.  Friend  who  had  just  sat  down,  as 
to  its  being  adyisable  that  the  Motion 
should  not  be  pressed  at  that  moment. 
He  thought  it  would  be  better  to  make  the 
Motion  at  a  future  time,  and  in  more  gen- 
eral terms;  so  that  the  Committee  which 
should  be  appointed  might  not  be  confiued 
exclusiyely  to  the  suggestions  contained  in 
the  Motion  of  the  hon.  Member  for  Dum- 
fries (Mr.  Ewart)»  but  might  be  enabled 
to  offer  other  suggestions  which  would  tend 
to  facilitate  the  progress  of  business  in 
that  House.  He  quite  agreed  with  his 
hon.  Friend  that  it  was  highly  desirable, 
now  that  there  were  so  many  subjects  for 
the  consideration  of  Committees,  that  the 
number  of  Members  usually  appointed  to 
sit  upon  those  Committees  should  be  as 
small  as  possible.  He  hoped,  at  all  events, 
that  whenoTor  his  hon.  Friend  obtained 
the  appointment  of  the  Committee  he  was 
now  asking  for,  he  would  set  an  example 
of  the  advantages  of  a  small  number,  and 
that  he  would  not  propose  a  large  number 
to  consider  the  subject  which  he  had 
brought  under  their  notice  that  evening. 
It  was  highly  desirable,  also,  that  Members 
should  be  constant  in  their  attendance  with 
respect  to  the  subjects  which  they  might 
be  appointed  to  consider.  It  often  hap- 
pened that  Members  were  absent,  without 
whose  opinion  and  authority  the  Report  of 
the  Committee  would  not  be  looked  upon 
as  of  as  great  value  as  it  otherwise  would 
be.  That  was  a  question,  however,  with 
which  it  was  -extremely  difficult. to  deal 
effectually,  and  one  which  required  much 
deliberation.  Very  often  the  day  of  the 
appointment  of  the  Committee  was  early 
in  the  Session,  and  Members  usually  at» 
tended  in  very  full  numbers  to  hear  all  the 
evidence;  and  then  about  the  middle  of 
July,  it  being  proposed  by  the  Chairman 
to  come  to  a  Resolution  upon  the  subject 
of  investigation,  out  of  the  fifteen  or  six- 
teen Members  who  had  been  originally  ap- 
pointed, not  more  than  seven  or  eight 
generally  appeared.  Four  or  five,  there- 
fore, formed  a  majority,  and  it  was  upon 
the  opinion  of  those  four  or  five  Members 
that  the  House  was  obliged  to  frame  its 
decision.  He  repeated,  however,  that  the 
object  which  his  hon.  Friend  had  in  view 
was  somewhat  difficult  of  attainment,  and 
he  hoped  he  would  not  press  his  Motion  at 
the  present  tiioOf 


Mr.  RICH  said,  he  thought  the  sugges- 
tions of  the  hon.  Member  for  Dum&ies 
(Mr.  Ewart)  deserved  the  serious  consider- 
ation* of  the  House;  he  (Mr.  Rich)  felt 
assured  that  there  was  hardly  a  Member 
of  that  House  who  had  not  observed  how 
very  hastily  Committees  were  usually  no- 
minated. Almost  all  that  the  House  saw 
of  it  was,  that  his  right  hon.  Friend  (Mr. 
Hayter)  went  round  the  House  on  one  side, 
the  whipper-in  on  the  other  side  did  the 
same,  and  the  result  was  that  the  younger 
Members,  who  perhaps  wished  to  serve  on 
Committees,  were  passed  over,  and  became 
disgusted  with  the  business  of  the  House. 
The  object  of  his  right  hon.  Friend  (Mr. 
Hayter),  he  feared,  was  not  to  select  the 
best  men  to  serve  upon  Committees,  but 
the  Members  most  disposed  to  carry  out 
his  views.  If  a  Committee  of  Selection, 
however,  were  appointed,  its  Members 
would  be  responsible  to  that  House  for  the' 
proper  discharge  of  their  duties,  and  those 
Gentlemen  would  be  chosen  who  were  best 
fitted  to  perform  the  office  of  Memhers  of 
a  Committee,  and  to  transact  the  business 
which  it  was  necessary  to  have  despatched. 
What  had  been  the  working  of  former 
Committees  of  that  House  ?  Why,  blue 
books  had  become  almost  a  mockery  in 
consequence  of  the  great  superfluity  of 
matter  which  they  contained.  This  cir- 
cumstance wais  to  be  attributed  to  the  con- 
stitution of  the  Committees,  which  did  not 
enforce  the  regular  attendance  of  Members, 
and  which  thus  rendered  the  same  evidence 
liable  to  be  repeated  over  and  over  again 
in  answer  to  the  questions  of  those  Mem- 
bers who  were  absent  when  similar  inter- 
rogatories had  been  put  on  a  previous 
occasion.  He  did  not  wish  his  hon.  Friend 
should  press  the  Motion,  however,  at  that 
moment,  though  he  sincerely  hoped  that 
he  might  ultimately  succeed  in  the  object 
which  he. had  in  view. 

Lord  HARRY  VANE  said,  he  thought 
the  House  was  much  indebted  to  the  hon. 
Member  (Mr.  Ewart),  not  only  for  the 
Motion  itself  which  he  had  brought  'for- 
ward, but  also  for  eliciting  the  discussion 
that  had  just  taken  place  on  it.  He  agreed 
with  him  that  the  subject  called  for  the 
very  serious  consideration  of  the  House, 
and  he  agreed  with  him  that  it  was  desira- 
ble, and  there  seemed  to  be  a  concurrence 
of  opinion  in  the  House,  that  tho  number 
of  Members  called  to  serve  upon  those 
Committees  should  be  lessened.  With 
regard  to  the  immediate  measure  before 
the  House,  he  would  suggest  to  his  hon. 
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Friend  to  postpone  moviDg  for  tbe  Com- 
mittee till  after  he  had  placed  himself  in 
communication  with  the  Committee  of  Se- 
lection and  those  Members  of  the  (zorern- 
ment  under  whose  consideration  the  matter 
then  was. 

Mr.  EVELYN  DENISON  said,  he  was 
not  quite  sure  whether  the  present  mode 
of  appointing  Select  Committees  was  look- 
ed upon  as  altogether  objectionable  or  not. 
It  might  be  very  convenient  that  the  num- 
ber of  Members  upon  those  Committees 
should  be  diminished;  but,  at  the  same 
time,  a  large  proportion  of  young  Members 
shotdd  not  be  appointed  to  act  upon  them 
in  all  cases.  Let  them  take,  for  instance, 
the  affairs  of  India.  Was  it  advisable,  he 
would  ask,  that  the  Committee  sitting  to 
inquire  into  that  important  subject,  being 
reduced  to  a  comparatively  small  number, 
a  considerable  proportion  of  that  reduced 
number  should  consist  of  young  Members  ? 
Could  a  Committee  so  constituted  have  the 
same  weight  with  that  House  as  a  Com- 
mittee constituted  in  the  usual  manner  ? 
While  it  was  proposed  to  confer  advantages 
upon  the  one  hand,  evils,  he  feared,  were 
likely  to  ensue  upon  the  other.  As  a 
Member  of  the  Committee  of  Selection, 
he  wished  to  point  out  the  difference  that 
existed  between  public  questions  and  pri- 
vate business.  He  did  not  know  whether 
the  hon.  Gentleman  (Mr.  Rich)  would  have 
the  Committee  of  Selection  run  over  the 
House  to  ask  Members  if  they  would  like 
to  serve,  as  he  had  described  was  the  mode 
at  present }  but,  if  so,  not  many  Gentlemen 
would  like  to  serve  upon  the  Committee  of 
Selection.  At  present  hon.  Members  were 
invited  to  let  the  Committee  of  Selection 
know  at  what  period  of  the  Session  it 
would  be  convenient  to  them  to  act  upon 
Election  Committees  and  on  Private  Bills. 
The  Committee  of  Selection  might  think 
certain  Gentlemen  more  competent  than 
others  to  serve  upon  certain  public  Com- 
mittees; but  they  could  not  be  compelled 
to  give  their- services  without  a  different 
management.  He  should  tell  his  hon. 
Friend  the  Member  for  Dumfries  (Mr. 
Ewart)  that  he,  for  one,  could  not  enter 
into  an  inquiry  upon  the  subject  with  any 
very  sanguine  hope  of  a  material  improve- 
ment being  effected  in  the  present  system. 

Mr.  FITZSTEPHBN  FRENCH  said, 
he  wished  that  tbe  inquiry  should  be  ex- 
tended not  only  to  the  Members  who  might 
constitute  the  Committee,  but  also  to  the 
subjects  which  should  be  brought  under 
their  notice. 

Lord  H.  Vane 


Mr.  £IWART  said,  if  the  hon.  Member 
for  Malton  (Mr.  E.  Denison)  had  been  pre- 
sent when  he  (Mr.  Ewart)  had  introduced 
the  question,  he  would  have  been  aware 
that  he  excepted  very  important  Commit- 
tees, such  as  those  sitting  upon  the  affiftirv 
of  India,  from  the  same  regulations  as 
those  which  he  proposed  for  the  appoint- 
ment of  those  of  minor  eonsideratios.  In 
bringing  forward  his  Motion  his  only  desire 
had  been  to  improve,  as  far  as  possible, 
the  interior  organisation  of  that  House. 
He  would  at  once  yield  to  the  suggestiona 
made  by  the  noble  Lord  the  Member  for 
London  (Lord  John  Russell)  as  to  the  pro- 
priety of  not  pressing  it  prematurely  upon 
the  attention  of  the  House,  and  would, 
therefore,  postpone  it  until  some  mor» 
favourable  opportunity  of  introducing  it 
should  present  itself. 

Motion,  by  leave,  UTftMroton. 

PRIVATE  BUSINESS. 

Mb.  WHALLET  said,  he  wished  to 
move  for  a  Select  Committee  to  examine 
the  proceedings  in  regard  to  Private  Bills. 
He  contended  that  the  Private  Bills  pro- 
moted by  the  Commissioners  were  utterly 
fruitless  for  the  purposes  for  which  they 
were  intended. 

Mr.  GEACH  seconded  the  Motion. 

Motion  made,  and  Question  prqK>sed — 

"  That  a  Select  Committee  be  appointed  to  ex- 
amine the  Returns  made  to  this  House  by  the 
InoloBure  Oommissioners,  and  the  GotnmissioBers 
of  the  Board  of  Health,  and  to  iiiquire  into  the 
operation  of  the  Tidal  Harbour  CommiBsioa,  and 
to  report  whether  any  ineonvenience  or  anv  bene- 
fit has  resulted  from  the  mode  of  proceeding  in 
regard  to  Priyate  Bills  ad<^ted  bj  those  Commis- 
sioners respectively,  and  whether  tbe  same  can 
with  advantage  be  extended  to  other  classes  of 
Private  Business." 

Mr.  WILSON  PATTBN  said,  the 
same  objection  applied  to  this  Motion 
which  had  been  taken  to  the  Motion  of  the 
hon.  Member  for  Dumfries  (Mr.  Ewart) 
namely,  that  at  this  moment,  on  account 
of  the  pressure  of  business  before  the 
House,  it  was  very  difficult  to  obtain  Com- 
mittees. He  believed  the  object  of  the 
hon.  Member  was  to  abrogate  the  present 
system  of  conducting  the  private  businessy 
and  to  establish  a  new  one.  He  (Mr. 
Patten)  beliered  that  a  considerable  alter** 
ation  in  the  mode  of  conducting  the  private 
business  of  the  House  was  necessary,  bat 
he  did  not  think  it  could  be  conducted  on 
the  same  system  as  formerly — namely,  by 
preliminary  inquiries,  for  that  system  had 
been  found  most  expensive^  and  haS  not 


953 


Bye 


{March  16«18fi3^ 


JSbclum. 


254 


worked  effici^tij.  He  thought  there 
existed  a  Btroog  objection  to  the  Bjstem  on 
which  the  Board  of  Health  was  carried 
on,  but  it  was  quite  unnecessary  to  appoint 
4  Coounittee  to  inquire  into  that  subject, 
inasmuch  as  the  right  hon.  Qentleman  the 
President  of  the  Board  of  Works  was  pre- 
pared to  bring  forward  a  measure  on  the 
expiration  of  the  Act.  The  Inclosure  Act 
had  worked  so  satisfactorily  that  no  inquiry 
was  necessary  on  that  subject.  The 
great  object  of  the  House  ought  to  be  to 
make  private  legislation  as  cheap  and  sim- 
ple as  possible.  Qe  would  suggest  to  the 
bon.  Member  the  propriety  of  withdrawing 
the  Motion,  inasmuch  as  most  of  the  sub- 
jects which  it  comprised  would  be  consider- 
ed before  the  end  of  the  Session. 
Motion^  by  leave,  miMravon, 

THE  NATIONAL  GALLERY. 

Colonel  MURE  said,  he  would  now 
propose  to  appoint  the  Members  of  the  Se- 
lect Committee  on  the  National  Gallery. 

Sm  JOHN  PAKINGTON  said,  that 
the  names,  with  two  or  three  exceptions, 
had  been  taken  from  one  side  of  the  House. 
He  admitted  that  the  hon.  Gentlemen  se- 
lected were  quite  fit  for  the  task  imposed 
upon  them,  and  he  did  not  take  any  excep- 
tion  to  the  names ;  but  he  wished  to  observe 
thai  it  was  the  general  practice  that  on 
all  subjects  of  importance  the  Committee 
should  be  selected  in  fair  proportions  from 
both  aides  of  the  House. 

Mb.  WILSON  PATTEN  said,  he 
would  suggest  the  addition  of  one  hon. 
Member  who  had  taken  a  great  interest  in 
matters  of  this  description,  and  whose  ser- 
vices would  be  found  most  valuable— he 
meant  the  hon.  Member  for  South  Che- 
shire (Sir  P.  Egerton). 

COLONBL  MURE  said,  his  object  had 
been  to  select  those  Gentlemen  who  had 
taken  a  great  interest  in  the  subject,  and 
whose  minds  had  been  occupied  with  vari- 
ous subjects  relating  to  the  National  Gal- 
lery. One  or  two  Gentlemen  on  the  other 
aide  of  the  House,  to  whom  proposals  were 
made,  declined  beii^g  named;  and  as  they 
did  not  suggest  the  selection  of  any  other 
Gentleman,  he  did  not  consider  it  necessary 
to  take  any  peculiar  measure  to  obtain  that 
equal  balancing  of  sides  which  had  been 
alluded  to  in  a'  Committee  of  this  nature. 
If  there  was  no  objection  to  increasing  the 
number  of  the  Committee,  he  should  be 
glad  to  add  the  names  of  two  or  three 
Gentlemen  on  the  other  side  of  the  House. 
Ms«  HENLEY  said,  the  proceedings 


of  the  Committee  might  possibly  lay  the 
foundation  for  a  very  large  expenditure, 
and  therefore  he  thought  the  suggestion  of 
his  right  hon.  Friend  (Sir  J.  Pakington) 
entitled  to  considerable  weight. 

Colonel  MURE  said,  that  was  a  col* 
lateral  event. 

Ma.  SOTHERON  hoped  the  hon.  Gen- 
tleman would  take  notice  of  the  suggestion 
relative  to  the  hon.  Member  for  South 
Cheshire. 

Mr.  WILSON  PATTEN  said,  he  would 
suggest  the  postponement  of  the  Motion 
until  to-morrow,  before  which  time  ft  was 
possible  some  further  arrangemqnt  might 
be  made. 

Colonel  MURE  said,  he  had  no  ob- 
jection to  adopt  that  suggestion. 

Motion,  by  leave,  lotiAdraion. 

The  House  adjourned  at  eleven  o'clock. 
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HOUSE     OP    COMMONS, 
Wednesday,  March  16,  1853. 

Minutes.]    Public   Bills. — 1®   Combination  of 
Workmen  ;  Attorneys  and  Solicitors  Cortificato 
Duty  (No.  2)  ;  Copyholds.    . 
2°  Burghs  (Scotland). 

RTE   ELECTION. 
Sm  JOHN  PAKINGTON    said,   he 
wished  4o  call  the  attention  of  the  House, 
in  accordance  with  the  notice  given  by  him 
jesterdaj,  to  a  difficultj  which  had  arisen 
in  the  proceedings  of  the   Committee  to 
inquire  into  alleged  bribery  in  the  borough 
of  Rye,  under  the  Act  5  &  6  Ftcl.,  c.  102, 
which  was  brought  in  by  the  noble  Lord 
the  Member  for  the   City  of  London  in 
1843.     The   House  was  probably  aware 
that  this   was  the    first   time  that    any 
Committee  had  proceeded  under  the  re- 
gulations of  that  Act,  and,  as  far  as  the 
Rye  Committee  had  yet  exercised  it,  he 
feared  that  A^t  would  be  found  very  de- 
fective.    The  House,  he  fek  certain,  would 
agree  with  him  in  the  necessity  that  ex* 
isted  for  amending  the  Act,  and  rendering 
it  more  effectual.  That  Committee,  on  re- 
assembling yesterday  for  further  inquiry, 
in  pursuance  of  the  Act,  within  fourteen 
days  after  their  Report  had  been  presented 
to  the  House,   found  that  two  of  their 
Members  were  absent;  one  hon.  Qentle- 
man having,  he  believed,  gone  to  Ireland, 
and  another  being  in  a  distant  part  of 
England.     He  regretted,   under  the  cir- 
stances,    that  those    Gentlemen   had  left 
London — aware  as  they  must  have  been 
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that  tbeir  attendance  would  be  required 
within  fourteen  days — without  comnlnni- 
cation  with  him  as  the  Chairman  of  that 
Committee;  but  in  their  absence  it  might 
be  necessary  to  consider  how  far  the  Com- 
mittee were,  under  the  Act  in  question, 
an  Election  Committee.  Their  first  in- 
tention had  been  to  proceed  under  the 
Act  regulating  Election  Committees,  and 
under  the  terms  of  that  Act  to  have 
reported  to  the  House  the  absence  of  the 
two  Members  in  question.  After  taking 
Tiowever,  the  best  opinion  to  which  they 
had  access,  the  Committee  came  to  the 
conclusioi)  that  they  were,  in  fact,  no 
longer  an  Election  Committee,  but  a 
Select  Committee,  instructed  by  the  House 
to  prosecute  a  particular  inquiry.  Under 
these  circumstances,  and  looking  to  the 
enactment  which  required  them  to  re- 
assemble within  fourteen  days,  they  had 
felt  it  necessary  to  apply  to  the  House, 
because  if  they  were  still  an  Election 
Committee  under  the  Act,  all  their  Mem- 
bers must  be  present  before  they  could 
transact  any  business;  while  on  the  other 
hand,  if  they  were  not  an  Election  Com- 
mittee, a  quorum  of  the  Members  might 
be  authorised  to  proceed.  One  of  the 
first  things  they  had  to  do  was  to  meet 
within  fourteen  days  of  the  decision  of 
the  Election  Committee,  and  then  to  ad- 
journ until  they  were  in  a  position  legally 
to  proceed.  He  wished  to  impress  upon 
the  House  distinctly  that  he  did  not  think 
it  at  all  desirable  that  such  a-  Committee 
should  conduct  such  an  inquiry  without 
the  whole  of  their  Members  being  present; 
and,  therefore,  in  the  proposal  which  he 
iiow  made  to  the  House,  that  three  be 
considered  the  quorum  of  the  Committee, 
it  was  only  with  a  view  of  enabling  them 
to  take  some  action  previous  to  the  holi- 
days ;  for,  unless  the  Committee  were  en- 
abled to  adjourn  before  that  time,  their 
powers  would  inevitably  lapse  altogether. 
He  would  therefore,  beg  to  move  the 
Resolution  of  which  he  had  given  notice. 
Motion  made,  and  Question  proposed — 

*'That  Three  be  the  quorum  of  the  Committee 
re-assembled,  under  the  Act  5  4  6  Vict.,  o.  102, 
to  inqmre  into  alleged  Bribery  at  the  last  Elec- 
tion for  the  Town  and  Port  of  Rye,*' 

Sir  GEORGE  GREY  said,  he  wished 
to  know  what  notice  had  been  given  to 
the  Members  of  the  Committee  with  re- 
st to  the  day  on  which  they  were  to 

PAKINGTON  said,  that 
the  Act  requiring  the 


Committee  to  re* assemble  in  fourteen 
days  after  its  Report  to  the  House  had 
been  frequently  discussed  by  the  Com- 
mittee, and  was,  he  thought,  well  known 
to  them,  and  he  did  not,  therefore,  antici- 
pate that  any  Member  of  it  would  leave 
town  without  communicating  with  him 
(Sir  John  Pakington)  as  the  Chairman. 
He  had  directed  the  Committee  clerk  to 
issue  summonses  for  a  meeting  at  the 
latter  end  of  the  last  or  beginning  of  the 
present  week. 

Sir  GEORGE  GREY  said,  he  fully 
agreed  with  the  right  hon.  Gentleman 
opposite  that,  as  the  Members  of  the  Com- 
mittee knew  the  provisions  of  the  Act, 
they  should  have  taken  care  to  have  been 
within  reach  of  a  summons.  At  the  same 
time,  the  fourteen  days  had  not,  he  be- 
lieved, yet  expired.  [Sir  J.  Pakihgtok  : 
They  date  from  last  Monday  week.] 
Then  they  would  not  expire  till  Monday 
next.  He  thought  that  the  clear  intent 
of  the  Act  was,  that  the  same  members 
who  had  tried  the  Rye  Election  Petition 
should  re-assemble  to  pursue  the  further 
investigations,  and  that  the  House  would 
therefore  be  exercising  a  most  hazardous 
power  in  declaring  three  Members  to  be 
a  quorum.  The  best  course  to  take  under 
the  circumstances  was,  he  thought,  to 
assume  that,  under  the  Act,  the  Com- 
mittee was  that  appointed  to  try  the  Rye 
Election  Petition;  they  might  then  re- 
port the  absent  Members  to  the  House, 
who  could,  on  reasonable  cause  being 
shown,  grant  them  leave  of  absence;  and 
then  the  three  other  Members  could  sit 
on  under  the  Act  for  the  regulation  of 
Election  Committees. 

Sir  JOHN  PAKINGTQN  said,  that 
the  Committee  had  had  the  best  advice 
that  they  were  not  an  Election  Committee, 
and  he  did  not  see  how  they  could,  there- 
fore assume  that  they  were. 

Sir  GEORGE  GREY  said,  that  in 
that  case  the  best  way  would  be  to  bring 
the  matter  regularly  before  the  House, 
who  might  then,  if  it  thought  proper, 
give  the  Rye  Election  Committee  power 
to  re-assemble  with  a  minimum  number  of 
three  Members. 

Mr.  HUME  said,  he  thought  that  Mem- 
bers should  not  be  permitted  to  be  absent 
from  so  important  a  Committee  without 
being  reported.  Five  was  the  smallest 
number  of  Members  to  whom  such  an  in- 
quiry should  be  committed ;  and  he  hoped, 
therefore,  that  if  the  Members  did  not 
attendi  the  Committee  would  report  the 
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oiraamstance  to  the  House,  and  let  them 
deal  with  it  as  was  considered  best.  He 
must  remark,  howeter,  that  the  time  of 
Members  was  now  so  much  occupied  by 
the  private  business  of  the  House,  that 
public  business  of  great  importance  was 
necessarily  passed  by  and  neglected.  He 
thought  that  some  arrangements  should  be 
made  to  remedy  this  serious  evil. 

Mb.  SOTHERON  said,  that  the  great 
point  was  not  to  dissolve  the  Committee, 
or  render  its  future  proceedings  illegal, 
by  taking  any  step  not  in  conformity  with 
the  Act  of  Parliament.  He  would  suggest 
that  the  House  should,  upon  tho  state- 
ment of  the  Chairman  of  the  Committee, 
that  there  was  some  obstacle  to  its  pro- 
ceeding on  the  day  appointed  for  its  re- 
assembling, direct  that  it  should  stand 
adjourned  to  some  particular  day  after 
the  holidays. 

Mr.  EVELYN  DENISON  said,  that 
until  the  preliminary  question  —  whether 
this  was  an  Election  Committee  or  not — 
was  settled,  it  was  certainly  difficult  to 
decide  what  course  should  be  followed. 
Assuming,  however,  that  it  was  an  Elec- 
tion Committee,  he  thought  that  the  best 
course  was  that  recommended  by  his  right 
bon.  Friend  (STir  G.  Grey).  If  a  Report 
was  even  then  made  in  a  formal  manner 
of  the  non-attendance  of  these  Gentlemen, 
the  House  might  give  them  the  leave  of 
absence  required.  Until,  however,  such  a 
Keport  was  made,  in  conformity  with  the 
directions  of  Hie  Act,  the  House  would 
hardly  be  said  to  have  exhausted  the 
powers  which  it  conferred  upon  them. 

Mb.  BOUVERIE  said,  he  believed  that 
if  the  Committee  met  on  Monday  next  (the 
last  of  the  fourteen  days),  and  found  that 
any  of  their  number  were  absent,  it  would 
be  sufficient  if  they  reported  the.  fact  to 
the  House  when  re-assembled  after  the 
holidays. 

Mr.  speaker  said,  that  as  this  was  a 
complicated  case  he  had  taken  the  opinion 
of  the  law  adviser  of  the  House,  as  he 
mig^t  term  the  counsel  to  the  Speaker. 
That  Gentleman  had  looked  into  the  Act, 
and  was  of  opinion,  that  although  it  was 
the  intention  of  the  Act  to  reconstitute 
this  as  an  Election  Committee,  yet,  as 
the  Committee  had  made  their  Report, 
they  had  only  now  the  power  of  examining 
witnesses  upon  oath,  and  of  sending  for 
persons,  papers,  and  records.  In  all  other 
respects  the  Committee  were  reduced  to 
the  power  and  functions  of  an  ordinary 
Committee  of  the  House.     It  appeared  to 

VOL.  CXXY,    [third  bebirs.] 


follow  that  if  the  Committee  should  report 
any  Members  for  being  absent,  they  could 
not  be  punished  by  the  House,  as  they 
would  be  if  they  were  Members  of  an 
Election  Committee.  The  difficulty  was 
to  get  the  Committee  together  to  agree 
upon  a  Report,  and  this  might  be  sur- 
mounted by  the  House  ordering  the  at- 
tendance of  the  Members  of  the  Commit- 
tee in  their  places  on  Friday  next.  The 
House  might  then  give  such  orders  for 
the  sitting  of  the  Committee  during  the 
holidays  as  might  seem  desirable. 

Motion,  by  leave,  toithdawn, 

Ordei-ed—Th&t  Matthew  Ellas  Corbally, 
esquire,  and  Robert  Charles  Tudway,  es- 
quire, do  attend  this  House  in  their  places 
upon  Friday  next. 

COUNTY  RATES  AND  EXPENDITURE 

BILL. 

Order  for  Committee  read. 

Motion  made,  and  Question  proposed, 
"  That  Mr.  Speaker  do  now  leave  tho 
Chair." 

Sir  JOHN  PAKINGTON  said,  ho 
must  move  the  postponement  of  this  stage 
of  the  Bill.  As  he  had  suggested  to  tho 
right  hon.  Gentleman  (Mr.  Gibson)  who 
had  charge  of  the  Bill  upon  a  former 
evening,  the  assizes  wore  now  proceeding 
in  many  parts  of  England,  and  many 
Gentlemen  who  wished  to  take  part  in 
the  discussion  of  this  Bill  were  conse- 
quently now  absent.  Another  ground  for 
the  postponement  was,  that  in  the  course 
of  the  ensuing  holidays,  or  immediately 
afterwards,  the  Courts  of  Quarter  Sessions 
would  be  held  in  all  parts  of  the  country, 
and  it  was  only  right  that  they  should 
have  the  opportunity  (which  he  knew 
many  of  them  desired)  of  discussing  a  Bill 
which  so  materially  affected  the  magis- 
tracy of  England.  The  right  hon.  Gen- 
tleman, indeed,  said,  on  a  previous  even- 
ing, that  this  was  not  a  new  Bill,  and 
that  therefore  the  country  and  the  Courts 
of  Quarter  Sessions  must  have  made  up 
their  minds  upon  the  subject.  But  ho 
begged  to  deny  that  the  present  Bill  was 
the  one  which  emanated  from  the  Select 
Committee  of  two  years  ago.  This  pre- 
sent Bill  hod  never  been  before  the  Courts 
of  Quarter  Sessions  at  all.  The  right 
hon.  Gentleman  had  also  alleged  tho 
present  advanced  period  of  the  Session 
as  a  reason  for  not  agreeing  to  postpone 
the  committal  of  the  Bill  until  after  Eas- 
ter; but  it  certainly  was  his  own  fault 
that  the  Bill  was  not  introduced  earlier 
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in  the  SesBion,  and  was  not  now  fur- 
ther advanced.  He  appealed,  not  only 
to  the  right  hon.  Memher  for  Manches- 
ter, but  to  the  justice  of  the  Government, 
to  support  him  in  the  object  he  had  in 
view,  namely,  that  this  measure  should 
not  be  forced  .on  until  the  magistrates  at 

•  Quarter  Sessions  had  an  opportunity  of 
giving  their  opinion  upon  it.  He  had  no 
wish  to  throw  any  obstacle  in  the  way  of 
the  Bill;  but  as  the  Government  appeared 

•  seriously  to  entertain  the  intention  of  pass- 
ing the  Bill  as  it  stood,  a  great  deal  of 
dissatisfaction  would  be  felt  by  the  magis- 
tracy if,  without  any  charge  or  accusation 
against  them,  they  were  to  be  deprived  of 
the  power  of  conducting  the  pecuniary 
affairs  of  the  counties  in  which  they  lived, 
and  in  which  they  were  deeply  interested. 
He  had  moved  for  certain  Returns  to  show 
the  practical  effect  *of  this  measure,  and 
he  wished  to  see  those  Returns  before 
going  into  Committee  on  the  Bill. 

Amendment  proposed — 

"  To  leave  out  firom  the  word  '  that'  to  the  end 
of  the  Question,  m  order  to  add  the  words,  '  this 
House  will,  upon  Wednesday,  the  18th  day  of 
April  next,  resolve  itself  into  the  said  Committee,' 
instead  thereof." 

Question  proposed,  "  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  MILNER  GIBSON  said,  he  re- 
gretted it  was  not  in  his  power  to  accede 
to  the  right  hon.  Baronet's  request.  It 
might  be  proper  to  postpone  the  committal 
of  the  Bill,  if  there  were  any  absence  of 
information  on  the  subject,  or  if  any  party 
interested  was  about  to  be  taken  by  sur- 
prise; but  there  was  no  reason  for  suppos- 
ing that  the  magistrates  were  not  fully 
informed  of  the  whole  scope  and  bearing 
of  the  measnre;  and  certainly  no  one  un- 
derstood it  better  than  the  right  hon.  Gen- 
tleman himself,  who  was  a  Member  of  the 
Committee  to  which  the  Bill  had  been  re- 
ferred, and  had  gone  through  it  clause  by 
clause,  and  than  whom  there  was  no  per- 
son to  whom  the  Quarter  Sessions  Justices 
(as  they  well  knew)  could  more  safely  en- 
trust their  interests.  That  the  subject 
had  been  brought  under  the  consideration 
of  the  Justices,  there  could  be  no  doubt; 
for  he  found  in  the  account  of  the  expen- 
diture for  the  County  Palatine  of  Lancas- 
ter a  charge  of  22h  6«.  for  the  expenses 
of  a  deputation  appointed  for  the  purpose 
of  watchiDg  the  progress  of  the  County 
Rates  and  Expenditure  Bill  in  Parliament. 
This  was  in  May,  1850,  and  again  in  the 
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accounts  of  18£1  he  found  a  charge  for 
the  same  purpose  of  612.  Is*  6d.  As  he 
should  be  extremely  sorry  if  the  rat^ayers 
were  put  to  any  ^rther  expense  on  this 
account,  he  hoped  the  right  hon.  Baronet 
would  not  persist  in  a  course  which,  if 
successful,  must  have  the  effect  of  throw- 
ing the  Bill  over  to  another  Session.  With 
regard  to  the  information  the  right  hon. 
Baronet  sought  in  the  Returns  for  which 
he  had  moved,  he  was  glad  to  be  able  to 
inform  him  that  that  information  was  al- 
ready on  the  table ;  there  was,  therefore, 
no  ground  for  delay. 

Mb.  IRTON  said,  that  the  BiU  as  it  at 
present  stood  had  neyer  been  brought  under 
the  attention  of  the  Justices  at  Quarter 
Session.  It  was  also  worthy  of  remark 
that  the  measure  came  forward  now  for 
the  first  time  with  Government  support. 

Mh.  ROBERT  PALMER  said,  he  had 
always  supported  the  principle  of  the  Bill. 
The  right  hon.  Gentleman  opposite  (Mr. 
M.  Gibson),  however,  must  recollect  that 
this  Bill  involved  a  very  material  alteration 
from  the  Bill  of  the  Committee  of  1851 — 
namely,  as  to  the  principle  of  the  mode  of 
constructing  the  Boards  which  he  proposed 
to  name.  Now,  there  were  no  less  than 
three  or  four  amendments  proposed  on  that 
part  of  the  Bill;  and  he,  therefore,  warned 
him  that  if  he  went  into  Committee  to-day, 
that  he  would  not  be  able  to  carry  the  first 
clause  of  the  Bill.  His  (Mr.  Palmer's)  im- 
pression was,  that  it  would  be  in  reality 
gaining  rather  than  losing  time,  to  con- 
sent to  the  proposition  of  his  right  hon. 
Friend  the  Member  for  Droitwich.    - 

Viscount  PALMERSTON:  Sir,  I  wish 
to  state  my  opinion  with  respect  to  this 
proposal  of  the  right  hon.  Baronet  oppo- 
site (Sir  J.  Pakington).  If  the  measure 
under  consideration  were  an  entirely  new 
one,  or  if  we  were  at  the  third  reading  of 
the  Bill,  1  certainly  should  be  disposed  to 
acquiesce  in  the  proposal  of  the  right  hon. 
Baronet.  If  it  were  a  new  measure,  I 
hold  that  it  would  be  right  to  take  time 
for  further  consideration;  and  if  it  were 
the  last  stage  of  the  Bill  in  its  progress 
through  the  House,  there  might  be,  I  re- 
peat, some  reason  for  now  postponing  it. 
But  the  principle  involved  in  the  measure 
has  been  under  the  consideration  of  the 
country  for  several  years  past;  and  what 
we  are  going  to  do  is  not  finally  to  pass 
the  Bill,  but  to  go  into  Committee  in  order 
to  discuss  the  various  alterations  and  modi- 
fications which  different  hon.  Members  have 
given  notice  that  it  is  their  intention  to 
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propoM;  and,  therefore,  in  the  very  Bpirit 
of  the  argument  used  by  the  right  hon. 
Baronet,  I  think  that  the  House  ought  to 
go  into  Committee,  for,  until  it  has  eomc 
to  a  decision  on  the  various  proposals  which 
are  to  be  made  with  respect  to  changes  in 
the  Bill,  the  country  cani^ot  knew  what  the 
measure  really  is.  I  say,  for  the  purpose 
which  the  right  hon.  Baronet  has  in  view, 
namely,  of  enabling  the  magistrates  and 
ratepayers  to  know  what  is  the  measure 
which  it  is  proposed  to  pass  into  law,  we 
ought  to-day  to  go  into  Committee  in  order 
to  decide  in  what  shape  the  Bill  is  to  be 
proposed  for  the  third  reading. 

Mr.  BBCKBTT  BBNISOX  said,  he 
believed,  if  the  Committee  were  postponed 
until  after  Easter,  the  parties  interested  in 
this  subject  would  more  thoroughly  under- 
atand  the  measure  than  they  did  at  present. 
He  had  always  been  in  favour  of  the  prin- 
ciple of  the  Bill;  bat  if  the  rifi^t  hon. 
Gentleman  made  the  concession  which  was 
•now  asked,  he  thought  that  its  progress 
woidd  be  much  more  rapid  than  if  it  were 
now  forced  upon  an  unwilling  House. 

Mr.  PACKE  said,  he  was  under  the 
impression  that  he  had  received  an  assur- 
ance from  the  right  hon.  Gentleman  (Mr. 
M.  Gibson)  that  the  Bill  was  not  to  be 
pressed  forward  while  the  country  Gentle- 
men, who  were,  after  all,  more  interested 
in  the  Bill  than  any  other  class,  were  ab- 
sent at  the  Assises. 

Sir  GEORGE  GRBT  said,  he  could 
not  understand  why  a  further  postpone- 
ment of  this  measure  was  required;  for  he 
saw  opposite  most  of  the  Gentlemen  who 
had  taken  an  active  part  in  the  considera- 
tion of  the  details  <^  the  Bill  before  the 
Select  Committee.  The  other  night  be- 
tween 300  or  400  Members  took  part  in 
an  important  division,  and  be  believed  a 
similarly  large  attendance  of  hon.  Gentle- 
men might  be  expected  on  Friday  night; 
he  therefore  really  did  not  see  how  a  fuller 
attendance  could  be  expected  on  the  1 3th 
of  April. 

Mb.  barrow  said,  he  objected  to  fur- 
ther postponement.  The  present  Bill  was 
in  all  its  material  details  the  same  as  that 
which  came  out  of  the  Select  Committee  of 
1851,  and  with  which  the  country  was  well 
acquainted.  The  alteration  in  the  first 
clause  might  be  said  in  some  degree  to 
affect  the  principle,  but  that  the  House 
had  decided  on  the  second  reading.  The 
effect  of  delaying  the  Bill  till  after  Easter, 
would,  in  all  probability,  be  to  throw  it 
over  for  the  Session. 


Mb.  FRESHFIELD  said,  he  thought 
that  the  noble  Lord  (Viscount  Palmerston) 
ought  to  have  an  opportunity  of  learning 
what  were  the  feelings  of  the  magistrates 
before  this  Bill  passed  into  a  law.  If  it 
should  pass,  he  could  only  say  that  the 
noble  Viscount  would  have  to  provide  for 
the  administration  of  criminal  justice  in 
the  county  with  which  he  (Mr.  Freshfield) 
waa  connected— the  county  of  Surrey. 
He  believed  that  the  establishment  of  such 
Boards  as  were  proposed  would  materially 
interfere  with  the  administration  of  justice. 

Mr.  DRUMMONB  said,  he  probably 
knew  as  much  about  the  administration  of 
justice  in  the  county  of  Surrey  as  the  hon. 
Gentleman  that  had  just  sat  down.  It 
appeared  to  him  that  if  the  Bill  was  to  go 
before  magistrates  at  Quarter  Sessions,  it 
was  of  advantage  that  it  should  go  in  a 
more  advanced  stage,  so  that  they  might 
see  what  shape  it  was  likely  to  assume. 
He  thought  that  hunting  had  as  much  to 
do  as  the  Assizes  with  the  absence  of  many 
hon.  Members. 

Mr.  WALTER  said,  although  his  ex- 
pectations of  the  benefit  likely  to  result 
from  the  measure  might  not  be  as  san- 
guine as  those  entertained  by  other  hon. 
Members,  he  believed  that  if  it  should  fail 
to  accomplish  a  great  amount  of  good,  it 
would,  at  least,  do  little  harm.  The 
House,  he  trusted,  would  now  go  into 
Committee,  in  which  hon.  Members  would 
have  an  opportunity  of  improving  the  Bill. 
He  had  given  notice  of  an  Amendment 
which,  to  a  certain  extent,  was  calculated 
to  meet  the  views  of  the  right  hon.  Baro- 
net the  Member  for  Droitwich  (Sir  J. 
Pakington).  The  right  hon.  Baronet  ob- 
jected to  the  Bill  because  it  would  have 
the  effect  of  withdrawing  many  magistrates 
from  the  administration  of  the  county  busi- 
ness. To  obviate  this  inconvenience,  he 
(Mr.  Walter)  proposed  that  the  existing 
number  of  magistrates  should  be  doubled. 
In  conclusion,  he  again  called  upon  the 
House  to  go  into  Committee. 

Mr.  MILES  said,  he  should  like  very 
much  to  know  under  what  Act  of  Parlia- 
ment the  expenses  of  those  deputations 
from  Lancashire,  which  the  right  hon. 
Member  for  Manchester  (Mr.  M.  Gibson) 
had  spoken  of,  were  allowed?  It  was  per- 
fectly well  known  that  there  were  several 
clauses  added  to  the  Bill  by  the  Govern- 
ment, many  of  which  had  never  before  ap- 
peared in  any  Bill.  And  to  two  of  these 
clauses  he  would  beg  to  draw  the  attention 
of  the  House*  Hon.  Members  would  re- 
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member  that  there  vas  a  very  much  vexed 
question  in  counties  relative  to  the  adop- 
tion of  a  rural  police,  some  counties  wish-  ^ 
ing  for  its  adoption,  others  still  preferring 
to  go  upon  the  old  system  of  parish  con- 
stables. But  by  the  Bill  now  before  the 
House,  the  Home  Secretary  wished  to 
withdraw  the  control  of  the  police  from 
the  magistrates,  who  were,  it  must  be  al- 
lowed, the  fittest  persons  to  decide  whe- 
ther the  existing  police  was  efficient  or 
not;  in  fact,  he  would  give  the  county 
board  the  initiative  altogether  in  the  estab- 
lishment of  such  a  force.  Now,  he  con- 
sidered that  a  totally  novel  principle — one 
upon  which  time  ought  to  be  allowed  for 
consideration.  He  really  could  not  ima- 
gine, after  all,  what  financial  power  these 
county  boards  would  have,  for  very  little 
of  the  expenditure  would  be  within  their 
control.  He  thought,  therefore,  the  Go- 
yemment — for  he  considered  it  their  Bill 
— should  allow  the  Bill  to  go  before  the 
magistrates  of  Quarter  Sessions^^before  it 
was  further  proceeded  with. 

Mr.  EVELYN  DENISON  said,  he  must 
appeal  to  hon.  Gentlemen  opposite  to  allow 
the  Bill  to  go  into  Committee.  They  had 
already  consumed — he  had  almost  said 
wasted — more  than  an  hour  in  the  dis- 
cussion as  to  whether  they  were  to  con- 
sider the  Bill  or  not.  He  thought  as  re- 
garded tactics,  the  right  hon.  Baronet  (Sir 
J.  Pakington)  was  pursuing  a  very  bad 
course.  He  was  free  to  confess  that  the 
Bill  required  many  emendations,  but  he 
trusted  hon.  Gentlemen  would  allow  them 
to  go  into  Committee  at  once. 

Sir  JOHN  DUCKWORTH  said,  he 
would  suggest  that  the  Amendment  should 
not  be  pressed.  The  preliminary  question 
had  been  sufficiently  discussed,  and  the 
only  way  by  which  they  could  test  the 
merits  of  the  Bill  was  by  going  into  the 
details.  If  the  right  hon.  Baronet  divided, 
he  should  feel  it  his  duty  to  vote  for  going 
into  Committee. 

Mr.  VINCENT  SCULLY  said,  that 
although  this  Bill  was  confined  to  England 
and  Wales,  Irish  counties  were,  perhaps, 
even  more  interested  in  supporting  its 
leading  principle,  which  was  "to  estab- 
lish county  financial  boards  for  assessing 
county  rates  and  for  administering  county 
expenditure."  He  would  urge  on  tho  op- 
ponents of  this  Bill  to  allow  it  to  go  at 
once  into  Committee,  where  there  conld 
be  a  full  discussion  of  all  its  details.  Near 
two  hours  had  now  been  consumed  bv 
English  Members  in  urging  the  great  in- 
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convenience  of  having  an  English  measure 
discussed  between  the  hours  of  twelve  and 
two  o'clock  in  the  daytime;  but  when  Irish 
Members  object  to  the  introduction  of  an 
Irish  Bill  between  the  same  hours  in  the 
night-time,  it  is  sometimes  suggested  that 
they  are  merely  occupied  in  unduly  ob- 
structing its  progress.  Now,  he  did  not 
mean  to  insinuate  that  the  present  opposi- 
tion to  going  into  Committee  on  this  Bill 
was  influenced  by  any  such  motive;  but 
he  would  take  the  opportunity  to  suggest 
that  upon  future  occasions  Irish  Members 
should  receive  the  same  indulgence  he  was 
now  prepared  to  extend  to  English  repre- 
sentatives. He  had  stated  that  Ireland 
was  deeply  interested  in  establishing  the 
principle  of  this  Bill.  From  a  statistical 
paper,  which  had  been  circulated  amongst 
Members  of  this  House,  it  appeared  that 
the  county  rates  of  Lancashire  had  in- 
creased from  79,9S6{.  in  1835,  up  to 
111,7I4{.  in  1845;  and  that  the  county 
rates  of  England  and  Wales  were,  in  1835, 
693,747?.,  and  in  1852,1,355,645?.  Now, 
the  county  rates  of  Ireland  were  936,137?., 
in  1835,  and  had  increased  in  1845  to 
1,149,923,  independent  of  about  600,000?. 
for  the  Irish  police  force,  who  were  now 
paid  out  of  the  Consolidated  Eund.  In 
two  localities  with  which  he  was  connected, 
the  county  rates  had  been  enormously  in- 
creased, partly  in  consequence  of  the  ab- 
sence of  any  sufficient  control  or  super- 
vision over  the  expenditure.  In  the  county 
of  Tipperary,  the  county  rates  amounted, 
in  1775,  to  7,366?.;  in  1795.  to  20.204?.; 
in  1815,  to  40,785?.;  in  1835,  to  57,795?.; 
and  1845,  to  82,436?.  The  county  rates 
for  the  county  and  the  county  of  the  city 
of  Cork  had  increased  in  a  similar  propor- 
tion. They  were  9,730?.  in  1775;  but 
had  increased  up  to  118,544?.  in  1845, 
independent  of  the  expenses  of  the  county 
police  force.  These  figures  did  not  include 
the  charges  for  poor-rate.  He  would  not  de- 
tain the  House  with  any  further  statements 
to  illustrate  the  importance  of  establishing 
the  principle  of  this  measure,  with  the 
?iew  to  its  future  extension  to  Ireland. 

Mb.  HENLEY  said,  that  the  Bill  now 
before  the  House  was  wholly  and  entirely 
different  from  that  originally  proposed  by 
the  right  hon.  Gentleman  (Mr.  M.  Gibson) 
as  it  also  totally  differed  from  the  Bill  of 
tho  Select  Committee.  The  right  hon. 
Gentleman,  instead  of  endeavouring  to  fol- 
low the  recommendations  of  the  Select 
Committee,  brought  in  a  Bill  in  the  last 
Session  of  Farliamentof  a  totally  differaut 
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character.  In  fact,  the  consideration  of 
county  magistrates  could  not  be  given  to 
the  subject  until  the  Bill  was  put  into  some 
sort  of  shape  that  would  evidence  a  likeli- 
hood of  its  becoming  law.  Now,  he  would 
put  it  to  the  Government  and  to  the  right 
hon.  Gentleman,  whether  it  was  fair  to  in- 
troduce clauses,  inconsiderable  neither  as 
to  their  number  or  to  the  principle  thej  in- 
volved, at  so  short  a  notice  as  ten,  or  at 
most  fourteen,  days  ?  In  point  of  fact,  the 
Bill  was  an  entirely  new  Bill,  and  as  yet 
the  county  magistracy  had  had  no  oppor- 
tunity of  coming  together  to  ascertain 
their  individual  opinious  respecting  it.  It 
was,  however,  still  more  important  that  in 
transferring  power  into  the  hands  of  these 
new  corporations,  care  should  be  taken 
that  very  material  matters  might  not  be 
let  drop  between  two  stools;  for  he  himself 
had  detected  in  the  Bill  before  the  House 
the  absence  of  many  very  essential  provi- 
sions. The  Bill  should  be  submitted  to 
the  magistrates  at  Quarter  Sessions,  and 
to  the  clerks  of  the  peace,  in  order  that 
they  should  have  an  opportunity  of  bring- 
ing the  objectionable  parts  under  the  notice 
of  their  representatives. 

Mb.  FITZROY  said,  it  was  not  exactly 
the  fact  that  a  number  of  clauses  intro- 
duced into  the  Bill  had  been  originated  by 
the  Government.  The  Bill  as  presented 
to  the  House  differed  considerably  from 
that  recommended  by  the  Committee  of 
1851.  The  noble  Lord  (Lord  J.  Russell) 
having  looked  at  the  two  measures,  prefer- 
red the  Bill  as  it  came  out  of  the  Commit- 
tee, and  consequently  the  Government  in- 
formed the  right  hon.  Member  for  Man- 
chester that  they  could  not  consent  to  the 
Bill  unless  it  was  made  like  that  of  1851. 
Ho  believed  that  now  the  sole  difference 
between  the  two  Bills  consisted  of  the 
manner  in  which  the  Board  was  to  be  elec- 
ted by  the  Boards  of  Guardians,  and  there 
was  already  an  Amendment  proposed  by 
the  right  hon.  Member  for  Morpeth  (Sir 
G.  Grey)  with  regard  to  that  proposition. 

Sib  JOHN  PAKINGTON  said,  in  de- 
ference to  what  appeared  the  wish  of  the 
majority,  he  should  not  persist  in  his 
Amendment. 

Amendment,  by  leave,  vnthdrawn. 

Main  Question  put,  and  agreed  to. 

House  in  Committee.  Clause  1  (Coun- 
ty Financial  Boards  to  be  constituted). 

Mr.  HENLET  said,  the  step  he  was 
about  to  take  was  a  practical  proof  of  the 
inconvenience  of  proceeding  with  the  Bill 
under  existing  circumstances.    He  was  re* 


quested  to  move  an  Amendment  applicable 
to  a  county  with  which  he  had  no  con- 
nexion, in  consequence  of  the  unavoidable 
absence  of  the  Members  for  West  Sussex. 
In  the  absence  of  the  noble  Lord  (the  Earl 
of  March),  he  proposed,  after  the  words 
"county  of  Lincoln,"  to  insert  "  and  the 
western  division  and  the  eastern  division  of 
the  county  of  Sussex."  Although  the 
county  of  Sussex  was  under  one  com- 
mission of  the  peace,  for  all  practical  pur- 
poses it  was  divided  into  two  divisions.  It 
had  two  quarter-sessions — it  had  separate 
county  rates.  The  object  of  the  Amend- 
ment was  to  have  two  financial  boards — one 
for  the  eastern  division,  the  other  for  the 
western  division  of  the  county  of  Sussex — 
instead  of  one,  as  proposed  by  the  Bill.  If 
the  clause,  as  originally  framed,  were  pass- 
ed, it  would  have  the  effect  of  breaking 
down  altogether  the  existing  system  of 
things  in  the  county  of  Sussex. 

Amendment  proposed,  in  p.  1,  line  19, 
after  the  words  •'  County  of  Lincoln,"  to 
insert  the  words  "  and  the  Western  division 
and  Eastern  division  of  the  County  of 
Sussex." 

Mr.  BAINES  said,  he  apprehended  that 
this  Amendment  could  not  be  introduced 
without  a  great  number  of  other  Amend- 
ments to  meet  the  case  of  other  counties. 
The  principle  of  the  Bill  was,  that  there 
should  be  a  County  Financial  Board  for 
every  jurisdiction  which  was  under  one  and 
the  same  commission  of  the  peace.  Each 
of  the  three  Ridings  of  Yorkshire  had  its 
separate  commission  of  the  peace,  as  had 
likewise  each  of  the  two  divisions  of  Lin- 
colnshire, and  there  were  to  be  therefore 
separate  Boards  for  each  of  them.  With 
regard  to  the  county  of  Lancaster,  for  ex- 
ample, there  was  one  commission  of  the 
peace  for  the  whole  county,  but  the  sessions 
were  held  at  different  parts  of  it.  In  Suf- 
folk the  practice  was  the  same.  In  fact, 
tbe  divisions  in  question  were  merely  con- 
ventional, and  rested  on  no  legal  founda- 
tion  whatever 

Sir  JOHN  SHELLEY  said,  he  could 
not  see  that  any  useful  object  would  be 
gained  by  assenting  to  the  Amendment. 
He  did  not  think  that,  as  regarded  the  in- 
terests of  the  county  itself,  the  present  di- 
visions of  the  country  worked  beneficially. 
It  was,  in  his  opinion,  better  those  divisions 
were  abolished. 

Mr.  FRESHFIELD  said,  in  reference 
to  Suffolk  there  was  a  greater  difficulty 
than  the  right  hon.  Gentleman  (Mr.  M. 
Gibson)  appeared  to  be  aware  of.     There 
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was  in  that  eoanty  two  divisions,  and  no 
rate  could  be  made  in  the  county  but  what 
was  called  a  divisional  rate. 

Sib  WILLIAM  JOLLIFFE  said,  that 
the  circumstances  of  the  two  divisions  of 
the  county  of  Sussex  were  as  different  as 
possible.  In  the  eastern  division  of  the 
county  there  was  a  constabulary,  which 
they  had  not  in  the  western  division.  Al- 
though the  magistrates  could  act  in  both 
divisions,  yet  the  circumstances  of  one 
were  totally  at  variance  with  those  of  the 
other.  If  the  clause  as  proposed  were 
adopted,  it  would  have  the  effect  of  throw- 
ing into  confusion  the  existing  order  of 
things  both  in  Sussex  and  Suffolk. 

Viscount  PALMERSTON  said,  he 
thought  more  confusion  would  arise  from 
the  adoption  of  the  Amendment  than  could 

?ossibly  result  from  its  not  being  adopted, 
'he  divisions  of  Yorkshire  and  Lincoln- 
shire had  been  quoted  in  support  of  the 
Amendment;  but  it  should  be  recollected 
that  those  divisions  were  of  such  anti- 
quity as  to  give  them  the  right  of  prescrip- 
tion, and  they  had  been  repeatedly  recog- 
nised in  Acts  of  Parliament.  Therefore, 
when  they  spoke  of  the  divisions  of  York- 
shire And  Lincolnehire,  they  spoke  of  limi- 
tations which  were  well  known  and  estab- 
lished. But,  in  the  county  of  Sussex, 
the  division  was  the  result  of  a  merely 
conventional  arrangement,  which  might  be 
changed  to-morrow  or  next  day.  In  the 
one  case,  the  divisions  were  as  well  known 
as  separate  counties;  in  the  other,  the  di* 
vision  had  been  made  for  the  convenience 
of  magistrates  and  individuals,  and  there 
was  no  legal  or  authentic  record  of  such 
division.  He  thought  they  would  get  into 
great  confusion  if  the  Amendment  was 
adopted. 

Mr.  HENLEY  said,  the  Members  for  the 
western  division  of  the  county  of  Sussex 
were  now  absent,  attending  the  assises, 
and  he  could  not  of  course  speak  with  the 
local  knowledge  which  they  possessed;  at 
the  same  time,  he  believed  what  the  noble 
Lord  (Viscount  Palmerston)  had  termed  a 
conventional  division  of  the  county  had 
been  productive  of  great  local  advantage; 
and  it  was  plain  that  the  first  clause  of  the 
Bill  would  quite  upset  this  arrangement. 
The  rates  tn  the  eastern  and  western  divi- 
sions of  Sussex  were  now  quite  different; 
but  under  the  operation  of  this  Bill  there 
could  be  but  one  common  financial  Board, 
which  would  make  rates  for  the  whole 
county,  and  this  would  cause  much  incon- 
venience. 


Mr.  MILKER  GIBSON  said,  he  would 
suggest  the  postponement  of  the  Amend- 
ment until  the  hon.  Members  for  Sussex 
were  present.  The  whole  subject  regard- 
ing those  divisions  were  fully  considered 
by  the  Committee  of  1851,  and  the  divi- 
sions of  Yorkshire  and  Lincolnshire  re- 
cognised as  separate  oounties.  But  that 
Committee,  it  was  pliun,  did  not  consider 
Sussex  so,  although  they  had  all  ihe  de- 
tails before  them. 

Sir  JOHN  PAKINGTON  said,  this 
was  a  fair  specimen  of  the  kind  of  legis- 
lation which  the  right  hon.  Gentleman 
opposite  (Mr.  M.  Gibson)  proposed  to  deal 
out  to  the  counties  of  England.  The  right 
hon.  Gentleman  asked  the  House  to  go 
into  Committee:  the  House  had  gone  into 
Committee,  and  they  were  no  sooner  in 
Committee  than  the  right  hon.  Gentleman 
asked  them  to  postpone  the  very  first 
clause  of  this  Bill.  [Mr.  M.  Gibsou  : 
I  did  nothing  of  the  kina.]-T-Yes,  in  sub« 
stance,  the  right  hon.  GenUeman  did.  The 
right  hon.  Gentleman,  backed  by  the  noble 
Lord  the  Secretary  of  State  for  the  Home 
Department,  commenced  an  extraordinary 
legislative  crusade  upon  the  oounties  of 
England,  but  had  scarcely  commenced 
when  he  showed  the  most  absolute  igno- 
rance of  local  details.  Yet  the  right  hon. 
Gentleman  persevered  in  asking  the  House 
to  pass  a  measure  which  would  effect 
radical  changes,  and  be  productive  of 
great  inconvenience  in  many  English  coun- 
ties, where  arrangements  incompatible  with 
the  provisions  of  the  present  Bill  had  long 
existed,  and  been  productive  of  great  con- 
venience and  advantage. 

Mr.  MILNER  GIBSON:  I  did  not  ask 
that  the  clause  should  be  postponed,  but 
only  the  Amendment. 

Sir  JOHN  PAKINGTON  said,  he 
apprehended  that  the  postponement  of  the 
Amendment  and  the  postponement  of  the 
clause  were  in  effect  the  same  thing. 

Mr.  MILNER  GIBSON  said,  he  had 
not  suggested  the  postponement  of  the 
clause,  and  besides  that,  he  had  heard  no 
reasons  advanced  in  support  of  the  Amend- 
ment. 

Mr.  miles  said,  it  was  difficult  to  deal 
with  such  matters,  except  they  were  in  the 
possession  of  accurate  local  knowledge. 
He  would  not  pretend  to  any  personal 
knowledge  of  the  county  of  Sussex,  but  he 
held  in  his  hand  an  olBcial  document — 
namely,  the  county  treasurer's  account  of 
East  and  West  Sussex.  That  document 
certainly  confirmed  the  view  taken  by  his 
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right  bon.  Friead  (Mr,  Henlejr)»  for  be 
therQ  found  not  only  that  Sussex  was  re- 
cognised in  two  separate  and  distinot  di?i- 
sionsy  but  that  there  were  separate  and 
distinct,  and  altogether  different,  amounts 
of  rating  in  each  division,  and  that  the  sa- 
laries for  each  division  to  the  treasurer 
were  different.  In  the  eastern  division 
the  rating  was  4)d. — in  the  western  \\d.\ 
the  salarj  of  the  county  treasurer  in  one 
division  was  1251.,  in  the  other  40/. 
This  showed  that  the  financial  arrange- 
ments of  the  western  and  eastern  divisions 
of  the  county  of  Sussex  were  wholly  differ- 
ent. Upon  this  ground  he  agreed  with 
his  right  hon.  Friend  (Mr.  Henley)  and 
should,  support  the  Amendment.  He  might 
also  observe  that,  in  Suffolk  also,  the 
amount  of  rating  was  different  in  the  four 
divisions  of  that  county.  .  In  one  division 
the  rating  was  3Jd,,  in  another  7\d,,  in 
another  4d«,  and  in  another  64.,  and  the 
county  treasurer's  salary  was  differently 
apportioned  in  each.  He  would  ask  if 
the  right  bon.  Gentleman  (Mr.  M.  Gibson) 
meant  to  persevere  at  present,  when  such 
difficulties  beset  him  in  the  very  first  clause 
—difficulties  which  arose  out  of  local  cir- 
cumstances with  which  he  did  not  appear 
to  be  in  the  least  conversant.  Surely  the 
further  progress  of  the  Bill  ought  to  be 
postponed  until  the  right  hon.  Gentleman 
Lad  made  himself  a  little  more  acquainted 
with  details,  without  a  knowledge  of  which 
legislation  might  be  productive  of  the 
greatest  inconvenience  and  perplexity. 

YiscouHT  PALMERSTON  said,  the 
only  argument  that  had  been  raised  for 
postponing  the  Bill  in  consequence  of  the 
Amendment  of  the  right  hon.  Gentleman 
the  Member  for  Oxfordshire  (Mr.  Henley) 
was  this — that  a  Member  had  proposed 
an  Amendment,  and  frankly  confessed  that 
he  did  not  know  the  reasons  on  which  that 
Amendment  was  recommended,  and  on  that 
ground  the  right  hon.  Member  for  Man- 
chester (Mr.  M.  Gibson)  was  asked  to  post- 
?one  the  further  consideration  of  the  Bill. 
*hat  was  the  most  extraordinary  argu* 
ment  he  ever  heard.  It  was  the  duty  of 
those  who  proposed  an  Amendment  to  give 
reasons  for  its  adoption*  but  he  never 
before  heard  the  House  called  on  to  post- 
pone a  Bill  because  a  Member  could  give 
no  reasons  for  an  Amendment. 

Sir  JOHN  PAEINGTON  said,  the 
noble  Lord  bad  exactly  reversed  the  state 
of  the  case.  His  right  hon.  Friend  (Mr. 
Henley)  proposed  an  Amendment,  and  gave 
his  reasons;  and  the  right  hon.  Member 


for  Manchester  replied  he  did  not  like  the 
Amendment,  but  did  not  know  why  it 
should  be  resisted. 

Mr.  barrow  said,  those  who  sup- 
ported this  Amendment  seemed  to  go  on 
the  assumption  that  the  magistrates  acted 
duly  on  their  commissions.  If  they  did 
so,  by  what  authority  did  the  magistrates 
of  Sussex  make  more  than  one  county 
rate?  If  they  had  only  one  commission, 
on  what  ground  did  they  divide  the  county, 
and  make  two  rates  ?  He  presumed  that 
the  different  rates  must  be  caused  by  the 
one  division  having  police,  and  not  the 
other. 

Mr.  ROBERT  PALMER  said,  he  was 
a  Member  of  the  Committee  of  1851,  to 
which  the  right  hon.  Gentleman  (Mr.  MT. 
Gibson)  alluded,  and,  in  reply  to  his  obser- 
vation, begged  to  state  that,  so  far  as  he 
knew,  the  question  of  the  divisions  of 
Sussex  was  never  started  before  that  Com- 
mittee. He  believed  there  was,  unfortu- 
nately, great  want  oF  unanimity  amongst 
the  magistracy  of  Sussex,  so  that  the 
orders  made  at  one  sessions  were  often 
superseded  at  another.  Surely  it  was  a 
matter  of  moment  to  determine,  before 
they  adopted  the  clause,  whether  the  cir- 
cumstances of  the  county  of  Sussex  were 
snch  as  to  require  what  that  county  now 
possessed,  namely,  two  separate  financial 
boards.  He  would  advise  a  postponement 
of  the  clause. 

Sir  JOHN  SHELLET  said,  the  case 
of  the  divisions  of  Sussex  and  the  Ridings 
of  Yorkshire  were  wholly  different,  for  in 
the  latter  case  there  were  separate  Lords 
Lieutenant,  and  not  in  the  former.  The 
divisions  in  the  ratings,  alluded  to  by  the 
hon.  Member  for  East  Somersetshire  (Mr. 
Miles),  were  occasioned  by  there  being  a 
police  rate*  in  one  division  of  the  county, 
and  not  in  another.  Though  the  salaries 
of  the  treasurer  were  different  in  the  two 
divisions,  the  same  person  acted  for  both. 
He  thought  one  financial  board  for  the 
whole  county  would  tend  more  to  its  in- 
terests than  the  present  arrangement 

Mr.  HBNLEY  said,  that  the  noble  Lord 
(Viscount  Palmerston),  in  his  usnal  face- 
tious manner,  had  taken  the  liberty  of 
putting  words  into  his  mouth  which  he 
had  nerer  used.  He  was  prepared  with 
his  reasons  when  he  moved  his  Amend- 
ment, and  he  stated  that  the  effect  of 
adopting  this  clause  as  it  stood  wonid  be 
to  break  down  the  existing  arrangements 
in  the  county.  He  would  now  suggest 
the  postponement  of  the  clause^  as  being 
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a  much  more  rational  course  than  the  post- 
ponement of  tho  Amendment. 

Mr.  FRESHFIELD  said,  in  reply  to 
a  question  asked  by  the  hon.  Member  for 
South  Nottinghamshire  (Mr.  Barrow),  ho 
would  refer  him  to  a  clause  in  the  Act  of 
last  Session,  which  was  passed  to  meet 
the  case  of  Sussex,  and  which  provided 
for  the  levying  of  rates  for  the  several 
divisions  of  the  county. 

Sir  GEORGE  GRET  said,  the  reason 
which  influenced  the  Committee  in  recog- 
nising the  divisions  of  Yorkshire  and  Lin- 
coln, and  in  treating  them  differently  to 
the  counties  of  Sussex  and  Suffolk  was, 
that  the  divisions  of  Yorkshire  and  Lin- 
colnshire were  recognised  either  by  Act 
of  Parliament  or  prescription  ;  whereas  in 
the  cases  of  Sussex  and  Suffolk  the  ar- 
rangements as  to  these  divisions  were 
merely  conventional,  and  for  general  con- 
venience. He  should  have  no  hesitation 
whatever  in  voting  against  the  Amend- 
ment. 

Mr.  PACKE  was  of  opinion  that,  in 
the  absence  of  those  hon.  Members  who 
were  the  most  interested  in  the  clause, 
the  Committee  was  not  in  a  condition 
even  to  argue  the  question.  He  would 
recommend,  therefore,  that  the  further 
consideration  of  the  clause  should  be  post- 
poned. 

Mr.  DEEDES  said,  he  could  see  no 
injustice  in  deferring  the  consideration 
of  the  Amendment  until  another  stage  of 
the  Bill.  The  object  of  that  Amendment 
being  to  place  the  divisions  of  Sussex  in 
the  same  position  as  counties,  if  it  were 
not  possible  at  a  future  stage  to  remedy 
the  inconvenience  complained  of,  then 
there  would  be  good  reason  for  post- 
poning the  clause;  but  he  believed  that 
any  such  injustice  could  be  remedied  here- 
after. 

Mr.  NEWDEGATE  said,  he  merely 
wished  to  say  he  could  discover  no  argu- 
ment that  had  been  urged  against  the 
Amendment,  except  that  nobody  knew 
why  it  should  be  adopted.  He  presumed 
however,  that  the  Members  for  Sussex 
did  know  why  it  should  be  adopted.  It 
was  considered  the  arrangement  which 
that  county  had  sanctioned  was  an  ad- 
vantageous one;  and  when  a  new  ar- 
rangement was  proposed  for  Sussex  as 
well  as  other  counties,  surely  that  House 
was  not  authorised  to  neglect  the  repre- 
sentations which  through  their  Members 
that  county  had  laid  before  it. 

Mr.  FREWEN  said,  there  were  several 


counties  precisely  in  the  same  circam&tan- 
ces  with  regard  to  divisions  as  Sussex.  In 
the  case  of  Suffolk  there  was  one  commis- 
sion  of  the  peace,  and  the  county  was 
divided  into  four  districts,  in  each  of  which 
there  was  a  distinct  county  rate  and  ex- 
penditure. Lincolnshire  had  three  com- 
missions of  the  peace,  and  four  divisions, 
with  a  distinct  county  rate  and  expendi- 
ture. And  Notinghamshire  was  another 
case  where  these  divisions  existed.  For 
his  own  part  he  confessed  he  had  paid  very 
little  attention  to  the  Bill,  thinking  that  it 
was  a  matter  which  had  been  taken  up  by 
the  Government,  and  that  they,  being  well 
acquainted  with  the  circumstances,  would 
have  framed  the  clauses  accordingly. 

Sir  JOHN  SHELLEY  said,  he  hoped 
that  no  exception  would  be  made  with  re- 
spect to  his  county  (Sussex),  as  it  wotdd 
not  be  advantageous  to  it. 

Mr.  BAINES  said,  that  according  to 
his  recollection,  the  question  was  most  dis- 
tinctly brought  under  the  notice  of  the 
Committee  upstairs,  and  the  principle  laid 
down  was,  that  wherever  a  separate  com- 
mission of  the  peace  existed,  there  should 
be  a  provision  made  for  a  separate  county 
financial  board.  There  was  a  clause  in 
the  Bill  which  would  remove  some  of  the 
difficulties  alluded  to  by  the  hon.  Member 
for  East  Somersetshire  (Mr.  Miles),  in  re- 
spect to  such  counties  as  Suffolk  and  Sus- 
sex, where  arrangements  were  in  existence 
by  which  a  larger  county  rate  was  levied 
in  one  division  than  another.  The  52nd 
section  of  the  Bill  provided  that  whatever 
legal  powers,  with  respect  to  finances,  were 
now  possessed  by  magistrates,  should  be 
transferred  to  the  County  Financial  Board. 
If  any  illegal  practices  had  sprung  up,  of 
course  they  would  not  be  transferred,  but 
they  would  be  put  an  end  to  at  once.  The 
52nd  section  enacted  that  all  the  powers 
and  duties  now  devolving  upon  the  justices  in 
respect  to  the  making,  assessing,  and  levy- 
ing, of  county  rates,  should  be  transferred 
exactly  as  they  stood,  to  the  County  Finan- 
cial Board. 

Mr.  HENLEY  said,  as  he  understood 
it,  the  existing  divisions,  whether  legal  or 
illegal,  were  to  be  broken  down ;  the  con- 
sequence of  which  would  be,  if  the  claoae 
were  agreed  to  in  its  present  state,  that  if 
the  larger  portion  of  the  county,  now  bear- 
ing the  greater  portion  of  the  expenses 
were  thus  allowed  the  chance,  it  would,  as 
soon  as  by  this  Bill  it  bad  the  power,  im* 
mediately  incorporate  the  smaller  body, 
which  it  would  make  pay  an  equal  shareaf 
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ibe  ezpensefl  with  itself.  He  doubted  whe- 
ther that  ftirangement  would  be  just ;  bat, 
whether  jast  or  unjust,  there  was  no  doubt 
it  would  be  the  effect  of  the  Bill. 

Question  put,  "That  those  words  be 
there  inserted." 

The  Committee  divided: — Ayes  70; 
Noes  142  :  Majority  72. 

Clause  agreed  to;  as  was  also  Clause  2. 

Clause  3,  which  excepted  from  the  ope- 
ration of  the  Act  certain  cities  and  towns, 
they  being  counties  themselves — namely, 
Bristol,  Canterbury,  Chester,  Exeter,  Glou- 
cester, Lichfield,  Lincoln,  Norwich,  Wor- 
cester, York,  Carmarthen,  Haverfordwest, 
Hull,  Newcastle-on-Tyne,  Poole  (Dorset- 
shire), Southampton,  Berwick-on-Tweed, 
and  the  City  of  London. 

Mb.  HENLEY  said,  he  should  like  to 
know  why  these  places  were  exempted  from 
the  operation  of  the  Act. 

Mb.  MILNER  GIBSON  said,  that  these 
places  already  enjoyed  representative  ad- 
ministration of  their  finances ;  as,  being 
towns  as  well  as  counties,  they  were  under 
the  operation  of  the  Municipal  Reform 
Act. 

Mb.  FRESHFIELD  said,  he  could  not 
imagine  why  those  places  should  not  have 
the  benefit  of  this  new  measure. 

Mb.  BAINES  said,  he  could  only  repeat 
that  these  places  had  already  the  represen- 
tative system  in  operation,  under  the  Muni- 
cipal Reform  Act,  and  the  object  of  the 
Bill  was  simply  to  extend  that  principle  to 
counties  where,  at  present,  it  was  uii- 
known. 

Mb.  SFOONER  said,  that  the  town  of 
Birmingham  was  part  of  the  county  of 
Warwick,  although  separated  from  it  un- 
der an  Act  of  Farliament  for  certain  pur- 
poses; but  it  paid  its  quota  to  the  county 
rate  out  of  the  borough  fund.  The  ex- 
penditure of  the  borough  was  controlled  by 
the  council  and  corporation,  and  he  should 
be  glad  to  know  whether  Birmingham  would 
be  affected  by  this  Bill  ? 

Mb.  BAINES  replied,  that  all  the  ex- 
cepted towns  were  within  the  puryiew  of 
the  Corporation  Act;  and,  if  they  were  not 
excepted,  they  might,  being  also  counties, 
haya  been  held  to  be  within  the  provisions 
of  this  Bill.  There  was  nothing  in  the 
Bill  which  would  affect  Birmingham  as  to 
its  relations  with  the  county  of  Warwick. 

Clause  agreed  to. 

Clause  4,  defining  the  constitution  of 
the  County  Financial  Boards, 

Snt  JOHN  PAKINGTON  said,  he 
must  ask  whether  the  Committee  really 


thought  they  were  in  a  position  to  proceed 
with  this  clause  of  the  Bill  ?  They  had 
already  agreed  to  three  clauses,  and  they 
had  now  arrived  at  the  most  important  of 
all  that  the  Bill  contained.  The  first 
Amendment  on  the  paper  was  that  which 
he  (Sir  J.  Fakington)  had  given  notice  of, 
and  which  went  to  this  point,  whether  they 
were  to  deprive  the  magistracy  of  England 
of  the  powers  and  functions  they  now  ex- 
ercised in  the  expenditure  of  those  rates 
to  which  they  themselves  were  the  largest 
contributors,  or  whether  they  were  to  limit 
the  management  of  the  county  rates  to  a 
very  small  board,  in  number  only  twice  as 
great  as  the  number  of  Unions  within  the 
county,  and  only  one-half  of  which  board 
might  consist  of  magistrates  ?  He  ap- 
pealed to  the  noble  Lord  (Viscount  Pal- 
merston)  and  the  Committee  if  it  would  be 
fair — he  might  even  say  decent — to  pro- 
ceed further  with  a  clause  which  was  to 
arrange  the  constitution  of  the  new  Board, 
and  went  to  deprive — what  should  he  say, 
without  the  returns  before  him  he  could 
not  say  precisely  —  but  he  believed  he 
might  say  nine-tenths  of  the  gentry  of 
"England  of  the  powers  they  now  exercised, 
and  this  at  a  moment  when  a  considerable 
number  of  those  Gentlemen,  having  seats 
in  that  House,  were  occupied  in  the  dis- 
charge of  important  duties,  which  pre- 
vented their  attendance  here,  whilst  in 
several  cases  the  Courts  of  Quarter  Ses- 
sions had  signified  their  desire  to  be  al- 
lowed time  to  consider  the  provisions  of 
the  Bill  before  its  further  progress.  Fairer 
or  more  reasonable  grounds  for  delay  than 
these  he  could  not  imagine;  and  so  strong 
was  his  opinion  upon  the  subject,  that,  in 
the  prcHent  state  of  the  Committee  he 
should  not  even  introduce  his  Amendment. 
Indeed,  so  convinced  had  he  been  that  his 
appeal  would  be  successful,  and  that  fur- 
ther progress  with  the  Bill  would  be  post- 
poned until  after  the  Quarter  Sessions, 
that  he  had  not  requested  a  single  Gentle- 
man to  attend  in  his  place  to-day,  nor 
taken  any  of  the  means  which  were  usually 
resorted  to  on  each  side  of  the  House 
to  ensure  a  full  attendance  of  Members. 
Moreover,  he  believed  that  many  hon. 
Members  were  absent  under  the  impres- 
sion that  the  discussion  on  the  Bill  would 
not  have  come  on  so  soon.  He  had  but 
one  opinion  as  to  the  excessive  injus- 
tice of  depriving  those  Gentlemen  of  the 
functions  they  now  exercised.  He  was 
ready  to  admit  a  due  representation  of  the 
smaller  owners  and  ratepayers  who  were 
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■not  at  present  represented  in  the  existing 
Courts;  but  he  would  resist,  in  every  man- 
ner the  forms  of  the  House  allowed  him, 
the  unfairness — even  upon  the  principle 
of  the  promoters  of  the  Bill  themselves — 
of  narrowing  existing  rights  and  restricting 
the  qualification  for  sitting  on  the  new 
Boards  in  the  mode  proposed  by  the  Bill. 
He  would  not,  however,  enter  into  the 
arguments  pro  or  can,  as  regarded  this 
question.  The  Committee  could  not  fail 
to  see  the  importance  of  the  circumstances 
he  had  mentioned ;  and  he  hoped  they 
would  feel  that  they  ought  not  to  proceed 
to  discuss'  this  important  question  until 
every  Member  oC  the  House  who  was  con- 
nected with  the  management  of  county 
affairs  had  an  opportunity  of  being  present, 
and  they  had  clearly  ascertained  what  were 
the  views  of  the  Quarter  Sessions  with 
regard  to  this  provision  of  the  Bill.  Under 
these  circumstances,  and  not  with  any 
hostile  intentions,  he  felt  called  upon,  in 
order  to  show  his  sense  of  the  impropriety 
of  now  proceeding  with  this  important 
clause,  to  move  that  the  Chairman  report 
progress;  and  he  hoped  the  Government 
and  the  right  hon.  Gentleman  (Mr.  M. 
Gibson)  would  admit  that  the  proposition 
was  a  fair  one. 

Viscount  PALMERSTON  said,  he 
must  assert  that  the  course  pursued  by  the 
right  hon.  Baronet  (Sir  J.  Pakington)  was 
a  "  vexatious  mode  " — ^he  '*  would  not  use 
a  stronger  term  '* — of  endeavouring  to  de- 
feat the  measure  by  delay,  the  principle  of 
the  Bill  having  already  received  the  sanc- 
tion of  the  House. 

Mr.  ROBERT  PALMER  [poinHng  to 
the  olook],  said,  the  circumstances  were 
very  different  at  four  o'clock  from  what 
they  would  have  been  had  it  been  an  ear- 
lier hour.  But  he  understood  his  right 
hon.  Friend  was  not  going  to  put  the  Com- 
mittee to  a  division  upon  the  subject;  and 
for  his  (Mr.  Painter's)  part,  he  had  no  ob- 
jection to  sit  there  for  an  hour  or  two  to 
hear  what  could  be  said  further  in  behalf 
of  the  new  financial  boards. 

Mb.  HBNLEY  thought  it  would  be 
more  conducive  to  the  progress  of  the  Bill 
if  the  proposition  of  his  right  hon.  Friend 
had  been  adopted,  inasmuch  as  there  were 
several  amendments  to  be  proposed  to  the 
clause  now  before  the  Committee. 

Sir  JOHN  PAKINGTON  said,  hewould 
not  press  his  Motion  for  reporting  progress. 
He  regretted  to  peroeive  the  spirit  in  which 
those  Gentlemen  were  met,  who,  from  va- 
rious considerations,  oould  not  g^ve  their 
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assent  to  this  measure.  For  his  own  part, 
he  really  believed  the  Bill  to  be  founded, 
in  spirit  and  principle,  upon  the  democratic 
principle,  and  he  was  exceedingly  sorry  to 
see  the  Government,  from  whatever  cause, 
yielding  to  such  influence.  The  clauso 
now  under  consideration  related  to  the 
constitution  of  the  County  Financial  Board. 
It  provided  that  that  Board  should  consist 
of  the  several  persons  elected  in  the  man- 
ner stated  by  the  Boards  of  Guardians. 
Now  he  proposed  by  his  Amendment  to  in- 
troduce, before  the  words  describing  these 
parties,  the  words  *'  the  justices  duly  qual- 
ified to  act  in  such  county,  together  with" 
the  parties  to  be  elected  under  the  Bill. 
He  left  the  Committee  to  decide  in  what 
manner  the  connexion  should  be  made. 
All  he  oould  say  was,  that  his  object  was 
to  secure  that  the  existing  justices,  who 
were  duly  qualified,  should  not  be  deprived 
of  the  functions  they  had  hitherto  dischar- 
ged with  so  much  advantage  to  the  ooun* 
try.  The  only  ground  upon  which  the 
Bill  oould  be  vindicated,  setting  aside  in- 
direct motives,  was  the  fact  that  in  every 
county  there  was  a  certain  class  of  small 
proprietors  paying  a  portion  of  the  county 
rate,  though  a  very  small  portion,  who 
were  not  usually  appointed  to  stand  in  the 
position  of  magistrates,  and  who,  there- 
fore, had  no  voice  in  the  expenditure  of 
the  county  rate.  But  the  Gentlemen  who 
were  usually  in  the  commission  were  large 
ratepayers;  and  the  amount  of  their  pay- 
ments being  great,  was  it  just  to  deprive 
them,  the  great  body  of  landowners,  of 
that  control  over  their  affairs  which  they 
had  hitherto  exercised  to  the  great  benefit 
of  the  public*  and  in  a  manner  not  open  to 
objection  ?  He  trusted  the  noble  Lord  the 
Home  Secretary  (Viscount  Palmerston) 
would  give  the  result  of  his  experience  at 
Quarter  Sessions  in  Hampshire,  by  stating 
whether  the  Gentlemen  of  that  county  who 
administered  its  financial  business  were 
open  to  the  charge  of  extravagance,  or  any 
other  allegations  which  could  justify  him 
in  depriving  them  of  the  control  over  their 
own  money.  But,  he  contended,  that  if 
the  clause  was  carried  in  the  shape  it  now 
stood,  without  the  addition  of  the  words 
proposed  by  the  Amendment,  it  would  eon* 
travone  the  very  principle  upon  which  its 
supporters  relied.  That  principle  was  that 
those  who  paid  the  rates  ought  to  have 
control  over  their  expenditure.  Then,  how 
could  the  supporters  of  the  Bill  justify  the 
disfranchisement  of  the  immense  numbers 
of  ratepayers  which  would  be  the  inevitable 
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effect  of  ih0  meoaure?  A  Return  had 
been  put  into  his  hands  by  the  right  hon. 
Gentleman  the  Meniber  for  Manohester 
(Mr.  M.  Gibson)  bearing  on  this  question» 
showing  the  number  of  magistrates  in  each 
ooanty,  and  the  number  qualified  to  act. 
This  return  was  to  some  extent  defective 
and  unsatisfaotorj,  inasmuch  as  in  some 
counties  it  gave  the  whole  number  of  ma- 
gistrates,  including  Peers  and  Privy  Coun* 
oillors,  whilst  in  others  Peers  and  Privy 
Councillors  yrex^  excluded.  From  this 
return  he  found  that  there  were  715 
magistrates  in  Lancashire,  of  whom  450 
were  qualified  to  act.  It  followed  then 
that  the  financial  business  of  the  county  of 
Lancaster  was  transacted  by  450  gentle- 
men; but  what  would  be  the  case  under 
the  Bill?  The  Bill  provided  that  a  mini- 
mum of  one  member,  or  a  maximum  of 
two,  might  be  returned  to  the  financial 
board  to  transact  the  financial  business  of 
the  county.  Now,  there  were  twenty-nine 
Unions  in  Lancashire;  so  that  if  the  mini- 
mum number  of  members  were  elected, 
there  would  be  twenty-nine,  and  if  the 
maximum,  fifty*eight,  gentlemen  returned 
to  discharge  those  duties  which  were  now 
performed  by  450.  The  Committee  would 
perceive  that  in  this  case  the  difference 
was  very  considerable.  Take  next  the 
ease  of  the  county  of  Oxford.  In  that 
county  there  were  161  magistrates,  of 
whom  104  vfere  qualified  to  act.  There 
were  eight  Poor  I^aw  Unions  in  that 
eounty.  The  difi^erenoe  under  the  Bill, 
then,  would  be,  that  that  which  was  now 
done  by  104  persons  would  be  done  by 
eight,  or,  at  the  most,  by  sixteen  persons. 
He  would  next  take  the  noble  Lord's 
(Yiacount  Palmerston's)  own  county — the 
county  of  Hants.  In  that  county  there 
were  320  magistrates,  of  whom  224  were 
qualified  to  act.  There  were  twenty-eight 
Poor  Law  Unions;  so  that,  instead  of  having 
the  county  business  done  by  224  acting 
mag^trates,  it  would  be  done  by  a  board 
of  twenty-eight  persons,  or,  assuming  a 
possible  maximum,  by  fifty-six.  He  would 
only  take  another  oase^-that  of  his  own 
county,  the  county  of  Worcester.  Ao- 
eordiDg  to  the  Return,  there  were  583 
magistrates  in  that  county,  of  whom  258 
were  qualified  to  act.  He  thought,  from 
fats  knowledge  of  the  county,  that  theso 
numbers  were  exaggerated;  and  he  be- 
lieved that  170  was  the  outside  of  the 
number  who  had  qualified.  However,  he 
would  assume  the  Return  to  be  correct. 
Now,  there  were  only  twelve  Unions  in 


that  county;  so  that,  instead  of  250  ma« 
gistrates,  the  financial  board  would  be  re« 
duced  to  twelve  persons,  or  at  the  very 
most  to  twenty-four.  He  thought  these 
figures  alone,  without  going  through  the 
entire  list,  would  show  that  such  a  change 
as  that  contemplated  by  the  Bill  was  inex- 
pedient and  unjust.  But  he  could  further 
appeal  to  actual  experience  for  the  useful 
results  of  the  present  system.  He  ap- 
pealed to  his  friends,  whether  upon  the 
Treasury  bench  or  otherwise,  who  had  at- 
tended at  Quarter  Sessions  when  finance 
business  was  transacted,  whethor  the  at* 
tendance  on  those  occasions  was  not  al- 
ways far  beyond  the  maximum  which  could 
be  obtained  under  this  Bill?  He  would 
also  appeal  to  them,  whether  such  businesa 
was  not  always  transacted  with  the  great- 
est strictness  and  economy,  and  with  the 
most  just  regard  to  the  interests  of  all 
classes  of  ratepayers?  He  would  further 
ask,  what  was  the  practice  in  any  case  of 
an  extraordinary  nature  when  it  was  pro- 
posed to  incur  some  unusual  expense?  In 
the  county  of  Worcester,  at  the  sessions 
for  which  he  had  had  the  honour  of  pre- 
siding for  a  number  of  years,  there  had 
been,  during  his  term  of  office,  many  im- 
portant questions  decided.  One  had  been 
upon  the  important  subject  of  adopting 
the  Constabulary  Act]  another  the  mode 
of  proceeding  with  regard  to  lunatic  asy- 
lums; and  another  related  to  the  alteration 
and  enlargement  of  the  county  ffaols.  On 
each  of  these  occasions  there  was  a  large 
assemblage  of  magistrates,  and  they  dis- 
cussed the  questions  as  matters  in  which 
all  classes  of  ratepayers  were  interested; 
they  decided  them  by  divisions,  and  on 
each  occasion  there  was,  even  in  the  mi- 
norities, double  the  number  of  persons 
there  could  be  under  the  maximums  of 
this  Bill.  Under  such  circumstances,  he 
could  not  believe,  until  he  heard  it  from 
their  own  lips,  that  the  promoters  of  this 
measure  would  depaH  from  their  own  prin- 
ciples, in  order  to  commit  an  act  of  ii\justice; 
still  less  could  he  believe  that  the  noble 
Lord  opposite  (Viseount  Palmerston)  was 
prepared  to  deprive  the  gentry  of  England  of 
those  functions  which  they  had  hitherto  so 
well  discharged.  Let  the  Committee  con« 
sent  that  representatives  of  the  ratepayers 
should  be  elected  if  they  thought  fit;  and 
in  fact  he  saw  no  reason  whatever  why  one 
or  two  ratepayers  from  each  Union  should 
not  join  the  Justices  upon  the  BenQh  upon 
financial  questions.  Let  them  have  a  voice 
in  the  expenditure  of  the  money,  to  which 
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he  admitted  they  contributed  in  a  minor 
degree.  To  that  he  had  no  objeetion,  for 
he  had  no  doubt  that  Unions  would  elect 
Tory  respectable  representatives.  It  might 
be  said,  if  his  suggestion  were  adopted, 
and  the  rights  of  magistrates  were  re- 
served, that  the  proportion  of  the  elected 
members  would  be  too  small  to  do  justice 
to  the  ratepayers.  But  he  hoped  he  should 
not  be  met  on  this  occasion  by  such  an  ar- 
gument; for  he  really  thought  there  was 
no  force  in  it.  A  Board  constituted  as  he 
desired  would  have  one  common  interest. 
Their  interests  would  not  be  conflicting; 
and  he  ventured  to  say  that  the  result 
would  be  just  the  same  as  it  was  in  that 
House,  or  in  any  other  large  deliberative 
assembly — that  whenever  a  proposal  was 
founded  in  justice  and  good  sense  it  would 
be  received  with  attention,  and  considered 
solely  with  regard  to  the  general  interests 
of  the  whole  body  of  ratepayers.  No  ques- 
tion would  be  asked  whether  any  special 
proposal  came  from  an  elected  ratepayer 
or  not.  Still  it  must  be  remembered,  if 
the  elected  members  were  in  a  minority, 
that  they  represented  only  those  who  paid 
the  smallest  part  of  the  rate.  He  could 
not,  however,  anticipate  any  such  neces- 
sity; for,  speaiing  from  his  own  experience 
of  boards  in  general,  one  constituted  as  he 
suggested  would  act  harmoniously,  all  the 
members  having  the  same  objects  and  in- 
terests, and  all  equally  disposed  to  promote 
the  interests  of  the  ratepayers.  On  these 
several  grounds  he  trusted  the  Committee 
would  assent  to  the  Amendment. 

Mr.  MILNER  GIBSON  said,  he  could 
not  consent  to  the  Amendment  of  the  right 
hon.  Baronet,  for  it  would  be  fatal  to  the 
Bill,  and  entirely  adverse  to  the  object  in 
view,  which  was  to  secure  a  fair  represen- 
tation of  the  ratepayers.  What  the  right 
hon.  Baronet  proposed  was  simply  this — 
that  these  Boards  should  be  elected  in  the 
way  provided  by  the  Bill,  but  that  their 
numbers  should  be  increased  by  adding  to 
them  the  whole  of  the  rest  of  the  magis- 
trates. In  the  case  of  the  right  hon. 
Baronet's  own  county,  there  were  583 
magistrates  and  twelve  unions.  The  Board, 
therefore,  in  that  county  would  consist  of 
twelve  gentlemen  selected  by  the  ratepay- 
ers, and  not  being  magistrates  ;  and  there 
could  not  be  more  than  twelve,  because 
each  Board  of  Guardians  would  return  t«vo, 
one  of  whom  would  be  a  magistrate.  The 
maximum  number  of  ratepayers  would  be 
twelve  ;  but  to  this  number  the  right  hon. 
Baronet  proposed  to  add  583  magistrates. 
Sir  J.  PakingUm 


This  was  certainly  a  homc»opathic  dose  of 
the  democratic  principle.  He  could  not, 
however,  imagine  that  the  right  hon.  Ba- 
ronet was  serious  in  'the  proposal  he  had 
made.  He  (Mr.  M.  Gibson)  was  quite 
sure  that  if  the  Committee  added  the  whole 
of  the  magistracy  to  the  Board,  the  rate- 
payers must  be  in  a  ridiculous  minority, 
and  the  whole  proceedings  would  be  a  farce. 
As  to  the  rights  of  magistrates,  he  thought 
if  that  question  were  investigated,  it  would 
be  difficult  to  show  that  justices  of.  the 
peace  had  any  official  rights,  or  any  pre- 
scriptive or  vested  claim  to  expend  the 
money  of  the  ratepayers  of  the  counties 
without  responsibility  or  control.  All  the 
authority  that  the  magistrate  derived  in 
virtue  of  his  commission  was  the  power 
of  administering  justice  and  of  acting  in  a 
judicial  capacity  ;  but  he  was  at  a  loss  to 
know  whether  this  "right  divine"  was 
derived  from  his  baring  an  irresponsible 
control  over  the  expenditure  of  the  taxes 
of  the  people.  With  regard  to  magistrates 
themselves  being  great  ratepayers,  and 
being  very  respectable  men,  nobody  denied 
that ;  but  the  very  same  -argument  might 
be  adduced  against  the  existence  of  the 
House  of  Commons.  It  might  be  said  that 
the  House  of  Lords  was  composed  of  highly 
respectable  men,  of  men  possessed  of  large 
property,  and  themselves  paying  a  great 
portion  of  the  public  taxes  ;  and  it  might 
be  held  that  they  ought  therefore  to  be  the 
sole  and  exclusive  guardians  of  the  taxation 
of  the  country.  The  right  hon.  Baronet's 
proposition  was  just  as  if  they  were  to  add 
ten  Members  of  the  House  of  Commons  to 
the  House  of  Lords,  and  then  fancy  they 
hod  constituted  a  proper  and  fitting  as- 
sembly to  control  the  expenditure  of  the 
public  taxation.  He  hoped  that  hon.  Gen- 
tlemen most  adverse  to  the  Bill  would 
not  agree  to  so  eccentric  a  proposition, 
and  he  called  upon  the  Committee  to  re- 
ject it. 

Mr.  HENLEY  said,  he  should  support 
the  Amendment.  He  had  understood  that 
the  principle  agreed  to  in  the  Bill  was  the 
control  over  the  expenditure  by  election. 
The  Amendment  of  his  right  hon.  Friend 
(Sir  J.  Pakington)  only  proposed  to  add  to 
this  principle.  The  question  involved  more 
than  mere  party  considerations.  In  coun* 
ties  like  Middlesex  and  Lancashire  it  might 
be  consistent  to  introduce  now  machinery 
for  the  purpose  in  view,  but  in  smaller 
counties  it  would  be  felt  as  a  very  heavy 
tax,  more  than  commensurate  with  the 
assumed  advantages.     The  Bill  provided 
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that  a  nev  machinery  should  he  set  up 
hj  the  Board — a  clerk,  new  huildings, 
dec.  The  county  records  were  now  in  the 
hands  of  the  county  officers.  The  Bill 
would  separate  these  records,  and  involve 
the  necessity  of  two  receptacles  for  their 
deposit  and  safe-keeping.  In  practice  also 
it  was  known  that  a  very  limited  number 
of  magistrates  took  part  in  county  business; 
therefore  the  danger  of  the  elected  body 
being  swamped  by  the  justices  was  delu- 
sive. He  (Mr.  Henley)  found  the  action 
of  mixed  bodies — in  the  case  of  the  lunatic 
asylum  in  his  own  county  for  instance — to 
be  very  harmonious.  The  Bill,  however, 
created  two  independent  bodies  in  a  county; 
which  would  lead  in  practice  to  great  diffi- 
culty— as  he  doubted  if  it  would  be  com- 
petent for  the  clerk  of  the  peace,  acting  as 
clerk  for  the  magistrates,  to  act  for  the 
new  Board  to  be  formed  by  the  Bill.  There 
was  another  question  apparently  not  pro- 
vided for  in  the  Bill — namely,  the  liability. 
Repairs  were  provided  for  in  the  case  of 
bridges,  for  instance ;  but  not  the  liability. 
It  was  evident  to  him,  therefore,  that  those 
who  had  drawn  up  the  Bill  were  very  little 
acquainted  with  county  matters.  He  had 
no  doubt  there  were  other  defects  equally 
great  in  the  measure,  and  he  should,  there- 
fore, support  the  Amendment. 

Mr.  HUME  said,  it  seemed  as  if  there 
were  something  horrible  in  democracy  to 
hon.  Gentlemen  opposite,  and  that  they 
opposed  this  Bill  because  it  was  supposed 
to  give  an  increase  of  democratic  power. 
This  democratic  power  was  simply  giving 
the  people  the  same  management  of  their 
financial  affairs  in  counties  as  in  towns. 
He  was  sorry  to  sec  objections  raised  to 
this  moderate  course  of  reform,  and  he 
hoped  hon.  Gentlemen  would  allow  the 
Bill  to  go  on.  The  subject  was,  no  doubt, 
complicated,  but  he  saw  no  difficulties  to 
the  operation  of  the  BiU  which  could  not 
he  overcome.  The  county  gentlemen  would 
have  their  fair  share  of  power  under  the 
Bill  as  now  framed,  and  he  saw  no  reason 
why  they  should  expect  more.  In  the 
county  of  Norfolk,  with  which  he  was  con- 
nected, the  accounts  were  kept  with  great 
accuracy;  but  still  the  ratepayers  of  the 
county  were  all  in  favour  of  this  Bill. 

Mb.  buck  said,  he  should  oppose  the 
BiU,  because  he  was  not  prepared  to  dis- 
franchise, if  he  might  use  the  term,  the 
magistracy  of  this  Kingdom.  The  country 
was  greatly  indebted,  in  his  opinion,  to  the 
magistrates  for  the  peace  and  security 
irbioh  prevailed ;  and  bo  believedi  as  the 


representative  of  an  agricultural  constitu^ 
ency,  that  his  constituents  considered  them- 
selves under  deep  obligations  to  them  for 
the  manner  in  which  the  affairs  of  the 
counties  were  managed.  What  was  the 
effect  of  this  representative  system  in  a 
large  municipal  town  in  the  county  of 
Devon  ?  Why,  that  the  ratepayers  paid 
9fd.  in  the  pound  as  against  2\d,  in  the 
pound  paid  by  the  more  agricultural  pa- 
rishes. 

Mr.  DRUMMOND  said,  he  had  always 
supported  the  principle  of  the  Bill;  but  that 
principle  was  simply  that  some  persons 
elected  by  the  ratepayers  should  be  joined 
with  the  magistrates  to  consider  the  ex- 
penditure of  the  county.  Beyond  that  he 
would  not  go.  He  did  not  think  it  would 
diminish  the  amount  of  the  rates  ;  but  a 
foolish  feeling  had  been  set  on  foot  in 
Lancashire  in  favour  of  the  Bill,  and  he 
wished  the  ratepayers  to  be  satisfied  that 
their  interests  were  well  and  sufficiently 
looked  after  if  the  Bill  came  into  operation. 
He  could  not  consent  to  set  aside  the  ma- 
gistracy as  it  had  existed  for  five  or  six 
centuries,  and  that  was  the  real  intention 
of  this  Bill.  If  there  was  any  irresponsible 
power,  it  rested  with  the  Home  Secretary, 
who  was  guided  by  Acts  of  Parliament 
sanctioned  by  that  House  ;  and  if  this  Bill 
passed,  he  would  have  no  means  of  putting 
in  force  those  Acts  of  Parliament.  The 
whole  Bill  was  perfectly  impracticable,  and 
the  more  it  was  discussed  the  more  that 
would  be  apparent.  Different  counties 
differed  from  each  other  as  much  as  Eng- 
land, Scotland,  and  Ireland ;  and  although 
this  Bill  might  do  very  well  for  Lancashire, 
of  which  he  knew  nothing,  for  agricultural 
counties,  of  which  he  knew  something,  it 
was  perfectly  inapplicable.  Here,  then, 
they  would  sit,  Wednesday  after  Wednes- 
day, until  they  had  knocked  it  into  the 
heads  of  the  admirers  of  this  Bill  how  to- 
tally impracticable  it  was  to  carry  it  into 
effect.  Their  Bill  was  as  impracticable  as 
it  was  evil  designed,  but  they  were  not  to 
be  so  convinced,  convinced  as  they  were, 
on  the  contrary,  that  whatever  was  good 
or  seemed  good  for  Manchester  gentlemen, 
must,  as  a  matter  of  course,  be  good  for 
everybody  else.  The  right  hon.  Gentle- 
man appeared  determined  to  force  his 
measure  forward  by  mere  dint  of  eternal 
reiteration. 

Mr.  FELLOWES  said,  the  effect  of  the 
Bill  would  be  to  set  the  County  Financial 
Board  above  the  justices  of  the  county ;  a 
coursei  wbichj  be  thought^  should  not  bo 
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sanctioned.  He  quite  admitted  that  the 
smaller  ratepayers  should  have  a  Toice  in 
the  county  expenditure  ;  hut  he  conceired, 
if  the  House  estahlished  the  two  boards 
as  was  proposed,  that  the  working  of  the 
measure  would  be  impracticable,  and  that 
endless  disunion,  dissension,  and  disagree- 
ment would  be  the  consequence. 

Viscount  PALMBRSTON  said,  the 
Committee  seemed  quite  to  understand  that 
the  proposition  of  the  right  hon.  Baronet 
the  Member  for  Droitwich  (Sir  J.  Paking- 
ton)  really  in?ol?ed  the  whole  principle  of 
the  BiU  under  consideration;  the  object  of 
that  Bill  being  to  establish  a  Board  of  limit- 
ed numbers,  to  whom  should  be  confided 
the  financial  arrangements  of  the  {country, 
which  Board  should  derive  its  origin  from 
election.  He  was  of  opinion  that  that  was 
a  good  principle.  It  had  been  affirmed  by 
a  Committee  of  that  House  in  1851,  upon 
which  were  Gentlemen  not  at  all  represent- 
ing the  democratic  principle,  but  who  were 
as  anxious  for  the  maintenance  of  the  in- 
stitutions of  the  country  as  the  right  hon. 
Baronet  himself  could  possibly  be.  It  was 
clear,  therefore,  that  it  was  only  claptrap 
to  say  that  the  BiU  was  a  democratic  mea- 
sure, arising  from  a  desire  to  overturn  estab- 
lished institutions,  and  to  bring  into  disre- 
pute the  gentry  and  magistracy  of  the  coun- 
try. The  question  which  the  Committee 
had  to  decide  was,  whether  the  proposition 
of  the  right  hon.  Baronet  was  consistent 
with  the  principle  of  the  BUI,  and  would  be 
practical  in  execution.  The  right  hon.  Ba- 
ronet had  proposed  an  Amendment,  the  re- 
sult of  which  would  be  to  add  a  very  small 
number  of  elected  Members  to — in  one  case 
which  had  been  mentioned — 450  existing 
magistrates.  Now,  he  candidly  asked  the 
Committee  whether  it  was  possible  to  suppose 
that  that  Board,  consisting  of  450  mem- 
bers, pltts  the  number  to  be  elected,  would 
bo  a  body  which  could  practically,  and  with 
any  advantage,  administer  the  finances  of 
a  country  ?  Why,  it  would  be  that  House 
in  Committee.  It  would  be  a  county  Par- 
liament. Well,  that  was  out  of  the  ques- 
tion. It  was  very  curious  to  hear  the  dif- 
ferent views  which  hon.  Gentlemen  of  the 
same  colour  of  politics  took  of  the  same 
measure.  The  right  hon.  Baronet  had  pro- 
posed an  Amendment  which  would  lead  to 
the  establishment  of  a  Financial  Board, 
consisting  of  nearly  500  members  in  one 
county  which  he  had  instanced.  But  an 
hon.  Member  (a  magistrate  of  Hampshire), 
who  was  of  the  same  political  opinions  as 
the  right  hon.  Baronet,  and  who  disap- 
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proved  of  the  principle  of  the  BUI,  had  that 
very  morning  represented  to  him  (ViBcoant 
Palmerston)  the  inconvenience  that  would 
arise  in  Hampshire  from  having  so  large  a 
Board  as  that  to  be  composed  of  two  mem- 
bers elected  from  each  of  the  twenty*eight 
Boards  of  Guardians,  and  had  urged  upon 
him  that  each  Board  should  elect  one  mem- 
ber only.  He  thought  that  the  argument 
of  the  right  hon.  Baronet  was  answered  by 
the  right  hon.  Gentleman  the  Member  for 
Oxfordshire  (Mr.  Henley),  who  said  that 
practically  your  large  number  of  magis- 
trates never  would  attend,  or  could  take 
part  in  the  county  business.  A  great  nmn- 
ber  were  old,  some  infirm,  and  some  absent; 
so  that,  in  practice,  the  number  at  present 
attending  would  be  reduced  to  a  very  small 
proportion.  Then  what  became  of  the  ar- 
gument of  the  right  hon.  Baronet,  that  it 
was  necessary  that  a  large  number  of  ma* 
gistrates  should  continue  to  be  members  of 
the  Board,  in  order  that  they  might  be  re- 
presented— and  represented  against  what  ? 
Did  the  right  hon.  Baronet  imagine  that 
the  small  number  of  persons  elected  by  the 
ratepayers  were  greatly  to  increase  the  bur- 
dens of  the  country  ?  If  so,  it  would  be 
fitting  that  the  larger  ratepayers  should  be 
elected  in  a  larger  proportion  to  save  them- 
selves against  the  extravagant  and  prodigal 
votes  of  those  small  ratepayers.  But  the 
whole  object  of  the  BUI  was  to  exercise  a 
control  over  what  was  supposed  to  be  the 
present  lavish  expenditure  of  the  county 
rates.  Not  that  he  agreed  in  that  opinion, 
because  he  believed,  practicaUy,  that  the 
expenditure  would  he  found  to  be  much  the 
same,  though,  certainly,  the  satisfactlen 
would  be  greater.  Upon  these  grounds  he 
decidedly  objected  to  the  proposition  of  the 
right  bom  Baronet.  He  believed  that  it 
would  defeat  the  entire  object  of  the  BiU, 
which  was  to  establish  an  elective  body,  to 
whom  should  be  confided  the  financial  ar- 
rangements of  the  counties ;  that,  if  the 
Board  were  really  to  be  composed  of  450 
or  500  members,  it  would  be  totally  unfit 
for  all  practical  purposes;  and  that,  if  it 
were  to  be  composed  only  of  a  select  snm- 
her  of  magistrates,  it  would  be  more  satis- 
factory that  that  select  number  should  be 
the  result  of  election  rather  than  of  the 
absence  of  persons  whom  infirmities  or 
other  peculiar  circumstances  compelled  to 
absent  themselves.  It  was  quite  clear  that 
the  Boards  of  Guardians  who  had  to  select 
the  magistrates  would  select  those  who 
were  physically  capable  of  attending,  and 
whose  intelligence  and  knowledge  of  county 
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maitere  would  entitle  them  to  the  greatest 
amoant  of  confidence  among  the  ratepayers. 
Mr.  miles  said,  the  principle  of  the 
Bill  had  heen  conceded,  and  the  question 
was  how  to  arrange  the  details  so  as  to 
carry  that  principle  fairly  out.  He  would 
suggest  that  the  election  of  the  magistrates 
should  he  left  to  the  Quarter  Sessions  them- 
selves, who  would  elect  those  that  were  pe- 
culiarly qualified  to  administer  Financial 
Boards,  and  that  to  those  magistrates  should 
be  added  an  equal  number  of  the  elected 
members  of  the  difierent  Boards  of  Guar- 
dians. The  infusion  of  new  blood  would 
thus  be  equal  to  the  old,  and  he  belieyed 
they  would  by  this  means  obtain  a  good 
Financial  Board. 

Mr.  FRESHFIELD  said,  he  should  sup- 
port the  Amendment,  which  he  thought  the 
noble  Lord  the  Member  for  Tiverton  (Visct. 
Falmerston)  had  not  quite  fairly  represented. 

Mr.  portal  said,  in  his  eager  pursuit 
of  his  object  the  right  hon.  Gentleman  (Mr. 
M.  Gibson)  had  actually  proposed  to  give 
the  franchise  to  persons  who  were  not  as- 
sessed. In  the  Winchester  Union  there 
were  eleven  parishes,  none  of  which  were 
ussessed  to  the  county  rate,  yet  the  guar- 
dians of  those  parishes  would,  under  the 
provisions  of  the  Bill,  have  a  voice  in  the 
election  of  the  Financial  Board.  This 
showed  how  little  the  right  hon.  Gentleman 
knew  of  the  matter  upon  which  he  was 
legislating. 

Colonel  HARGOURT  said,  that  in  the 
Isle  of  Wight,  which  he  had  the  honour  to 
represent,  there  was  but  one  Union,  so 
there  would  be  but  one  ratepayer  elected  to 
infuse  new  blood  into  the  Board. 

Mr.  SPOONER  said,  he  was  decidedly 
in  favour  of  the  principle  of  this  Bill;  but 
as  there  were  several  Gentlemen  who  wish- 
ed to  express  their  views,  and  as  it  was 
then  too  late  for  them  to  do  so,  he  would 
move  that  the  Chairman  do  report  progress. 

House  resumed. 

Committee  report  progress. 

SOUTHAMPTON  ELECTION. 

Mr.  H.  HERBERT  appeared  at  the 
bar  and  reported  that  the  Select  Commit- 
tee appointed  to  inquire  into  the  petition 
against  the  return  of  Sir  Alexander  Cock- 
bum  and  Brodie  Willcox,  Esq.,  at  the 
election  for  the  Borough  of  Southampton, 
held  on  the  8th  day  of  July  last,  had  deter- 
mined that  those  Gentlemen  were  duly 
elected.  Also,  that  the  Committee  had 
agreed  to  the  following  Resolutions  : — 

**  That  it  is  the  opinion  of  this  Committee,  that 


there  are  strong  grottnds  for  belioTinf  that  George 
Warren  and  Samuel  Mastem,  in  givmg  their  evi- 
dence before  the  Committee,  have  been  guilty  of 
wilful  and  corrupt  perjury, 

"  That  the  Chairman  be  directed  to  move  the 
House,  that  the  Attorney  General  be  ordered  to 
prosecute  the  said  George  Wanen  and  Samuel 
Mastern  for  the  said  offence." 

Ordered — That  Mr.  Attorney  Geueral  be 
directed  to  prosecute  the  said  George  War- 
ren and  Samuel  Mastern,  for  the  offence  of 
wilful  and  corrupt  perjury,  of  which  the 
said  Committee  have  reported  that  there  are 
strong  grounds  for  believing  the  said  George 
Warren  and  Samuel  Mastern  to  be  guilty. 

Report  to  lie  on  the  table. 

The  House  adjourned  at  six  minutes 
before  Six  o'clock. 
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Minutes.]    Public  Bills.  —  2*   Sidney  Sussex 

College  Estate  ;  Consolidated  Fund. 
Reported.  -^  Slave  Trade  (Sohar  in  Arabia) ; 

Slave  Trade  (New  Granada). 
3*  County  Elections  Polls  ;  Grand  Jury  Cess 

(Ireland)  ;    Indemnity ;     Office  of    Examiner 

(Court  of  Chancery). 

CANTERBURY  ELECTION  CONFERENCE. 
Conference,  had  at  the  Desire  of  the 
Commons  upon  the  Subject  Matter  of  an 
Address  to  be  presentea  to  Her  Majesty, 
under  the  Provisions  of  the  Act  15th  and 
16th  Vict.f  Cap.  57.;  and  Report  made, 
That  the  Commons  had  agreed  to  an  Ad- 
dress [which  was  offered],  to  be  presented 
to  Her  Majesty,  to  which  they  desire  the 
Concurrence  of  their  Lordships. 

COUNTY  ELECTIONS  POLLS  BILL. 

The  Earl  of  CARLISLE  moved  that 
this  Bill  be  read  3^ 

The  Marquess  of  SALISBURY  com- 
plained that  the  noble  Earl  had  not  made 
any  statement  of  the  grounds  upon  which 
this  Bill  was  founded*  He  (the  Marquess  of 
Salisbury)  thought  that  the  Bill  made  very 
unnecessary  and  inconvenient  alterations 
in  the  present  system.  The  size  of  some 
counties  was  such,  that  it  would  be  found 
impracticable  to  poll  all  the  voters  in  a 
single  day,  at  least  without  some  concur- 
rent alterations.  It  would  be  absolutely 
necessary  to  create  new  polling  places,  in 
order  to  enable  the  electors  to  record  their 
votes  with  safety  and  convenience,  and  to 
enable  the  poll  clerks  to  take  correctly  the 
state  of  the  poll.  The  method  also  of 
taking  the  poll  required  to  be'  simplified, 
and  he  would  suggest  to  the  noble  Earl 
that  a  clause  should  be  inserted  in  the  Bill 
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for  the  purpose  of  altering  the  present 
mode  of  polling.  He  would  himself  pro- 
pose clauses  to  that  effect  as  a  rider  to  the 
Bill,  after  the  third  reading. 

The  Earl  of  CARLISLE  said,  he  would 
briefly  state  what  were  the  grounds  for  the 
introduction  of  this  Bill  into  Parliament, 
which,  however,  appeared  to  him  to  be  very 
obvious.  By  the  present  law  the  time  al- 
lowed for  electing  Members  for  towns  and 
boroughs  was  one  day  only,  but  for  the 
election  of  Members  for  counties  two  days 
were  allowed.  Now,  it  had  been  found  by 
experience  that  the- only  effect  of  giving  a 
second  day  for  county  elections  was  to  im- 
pose additional  expense  on  the  candidates. 
It  was  also  found  that  on  the  second  day, 
especially  when  there  was  a  severe  contest 
and  much  excitement,  there  was  a  dispo- 
sition on  the  part  of  the  populace  to  have 
recourse  to  riotous' proceedings,  to  acts  of 
bribery,  and  other  discreditable  practices. 
The  noble  Marquess  appeared  to  appre- 
hend that  in  some  counties  it  would  be  im- 
practicable to  poll  the  whole  body  of  the 
electors  in  a  single  day.  Now,  his  noble 
Friend  on  the  cross-benches  (Lord  Wharn- 
cliffe)  and  himself,  could  bear  witness  that 
this  was  a  chimerical  apprehension,  for 
they  had  gone  through  three  contests  for 
the  West  Riding  of  Yorkshire,  which  had 
the  largest  constituency  in  England;  and 
on  the  last  occasion,  when  he  was  defeated 
by  his  noble  Friend,  they  polled  together 
upwards  of  25,000  voters,  and,  so  far  from 
the  result  of  the  contest  not  being  known 
till  the  second  day,  it  was  virtually  known 
by  the  very  middle  of  the  first  day.  He 
and  his  noble  Friend,  therefore,  could  pro- 
duce themselves  as  competent  witnesses 
to  prove  that  this  objection  of  the  noble 
Marquess  was  a  chimerical  objection.  He 
had  been  informed  that  in  the  Tower  Ham- 
lets, where  there  was  an  immense  number 
of  voters,  it  had  been  found  that  all  the 
votes  could  with  the  utmost  ease  be  taken 
in  one  day;  and  that  after  the  second  or 
third  hour  the  polling  clerks  were  sitting 
comparatively  idle  —  polling  only  a  few 
votes  in  the  hour.  A  system,' therefore, 
which  was  calculated  to  afford  so  much 
convenience  on  the  one  side,  and  to  cause 
so  little  inconvenience  on  the  other,  was 
thought  by  the  House  of  Commons  to  be 
one  which  it  was  high  time  should  be 
adopted  both  in  boroughs  and  counties; 
and  that  the  same  rule,  in  regard  to  the 
period  for  polling,  should  be  applied  to 
Doth.  The  noble  Marquess  had  proposed 
a  plan  to  siiuplify  the  method  of  polling, 
l^nd  to  make  a  different  arrangQment  for 


the  polling  places.  He  (the  Earl  of  Car* 
lisle)  was  not  prepared  to  say  that  the  sag- 
gestion  of  the  noble  Marquess  was  not 
proper  to  be  adopted.  He  had  no  wish  to 
contend  against  it;  but  it  did  not  seem  to 
come  properly  within  the  purview  of  the 
Bill;  he  thought  it  would  be  considered 
irregular  to  introduce  into  the  present 
Bill  an  Amendment  of  another  Act  of 
Parliament  to  regulate  and  appoint  new 
polling  places  for  counties.  As  the  noble 
Marquess  had  done  him  the  honour  to  com- 
municate  his  intentions  beforehand,  he 
had  consulted  the  proper  authorities  on  the 
subject,  both  in  that  and  in  the  other  House 
of  Parliament;  and  from  them  he  learnt 
the  better  way  would  be  to  introduce  a 
short  Bill  to  amend  the  law  relating  to  the 
appointment  of  new  polling  places.  The 
noble  Marquess  would  therefore  excuse 
him  for  opposing  his  proposition,  and  lor 
calling  upon  their  Lordships  to  allow  the 
Bill  to  be  read  a  third  time  as  it  now  stood. 

The  Earl  of  DERBY  said,  he  should 
support  the  proposition  of  his  noble  Friend. 
He  did  not  understand  his  noble  Friend 
to  make  this  proposition  with  the  object 
of  defeating  the  measure  now  before  the 
House;  but  his  noble  Friend  was  rightly 
desirous  of  making  provision  that  there 
should  be  a  sufficiency  of  polling  places, 
in  order  to  guard  against  the  inconvenience 
which  would  otherwise  be  felt  from  the 
attempt  to  poll  a  whole  county  in  a  single 
day.  The  noble  Earl  had  said  he  was 
desirous  of  seeing  counties  and  boroughs 
placed  on  the  same  footing  as  to  the  taking 
of  polls;  but  he  feared  this  would  lead  in 
practice  to  great  inconvenience  and  con- 
fusion. Again,  it  would  interfere  with  the 
present  distribution  of  the  franchise,  since 
the  change  might  have  the  effect  of  de- 
priving those  who  now  possessed  votes  in 
more  than  one  county  of.  the  power  of  ex* 
ercising  their  right,  when  the  elections 
happened  to  be  coincident.  The  object  of 
his  noble  Friend  an4  himself  was  one.  He 
considered  the  principle  of  the  Amendment 
decidedly  beneficial  to  the  operation  of  the 
Bill,  when  passed;  but  if  the  noble  Eai4 
said  there  were  objections  in  point  of  form 
to  the  introduction  of  the  proposed  amend- 
ments, he  should  advise  his  noble  Friend 
not  to  press  a  proposition  which  would  be 
rejected  by  the  other  House.  But  there 
was  certainly  nothing  hostile  to  the  Bill 
in  it,  and  it  would  even  be  necessary  to 
make  the  measure  work,  according  to  the 
admission  of  the  Grovernment  themselves. 

Lord  BATE  MAN  apprehended  it  to  be 
impossible  that  this  measure  should  work 
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well  in  counties  where  there  were  no  rail- 
roads. 

Lord  REDE  SD ALE  intimated  that 
circumstances  had  occurred  which  rendered 
it  desirable  to  bring  forward  a  measure  in 
the  present  Session  of  Parliament  with 
reference  to  this  subject;  he  therefore  did 
really  hope  that  attention  would  be  paid  to 
the  matter,  so  that  it  should  be  settled. 
The  question  was  one  on  which  counties 
had  a  right  to  expect  that  a  Bill  would  be 
passed.  With  respect  to  the  suggestion 
that  the  law  as  to  polling  places  in  coun- 
ties should  be  put  on  the  same  footing 
with  the  law  as  to  polling  places  in  towns, 
ha  should  remind  their  Lordships  that  it 
was  possible  in  a  town  to  poll  a  certain 
number  of  votes  without  difficulty  in  a 
short  time;  but  where  electors  had  to 
travel  many  miles  in  going  to  a  polling 
place,  the  question  must  be  considered 
with  reference  not  only  to  expense,  but  to 
time.  In  the  one  case,  the  parties  who 
had  to  tender  their  votes  were  on  the  spot; 
in  the  other  they  were  at  a  distance.  He 
thought  it  the  bounden  duty  of  those  who 
had  charge  of  the  Bill  to  take  care  that,  so 
far  as  lay  with  them,  no  difficulties  should 
arise  to  prevent  its  passing  this  Session. 

The  Earl  of  CARLISLE  said,  he 
wished  to  guard  himself  against  being 
supposed  to  express  any  opinion  hostile  to 
the  proposition  of  the  noble  Marquess; 
but  he  would  suggest  that,  though  the 
Amendment  which  the  noble  Marquess 
proposed  to  introduce  inta  this  Bill  might 
not  be  open  to  objection  in  point  of  form, 
yet  it  was  for  the  consideration  of  the 
noble  Marquess  whether  it  was  desirable 
to  press  the  Amendment,  having  regard 
to  the  objections  which  might  be  taken  on 
the  Bill  being  sent  down  as  amended  to 
the  other  House  of  Parliament.  There 
were  other  collateral  points  for  improving 
the  present  arrangements  which  might  be 
introduced  into  a  separate  Bill,  but  which 
did  not  concern  the  object  of  the  present 
Bill. 

The  Marquess  of  SALISBURY  appre- 
hended, with  great  respect  to  the  noble  Earl, 
that  the  only  objection  which  could  be  urged 
to  the  Amendment  was,  that  if  it  were  in- 
serted, the  House  of  Commons  would  not 
pass  the  measure.  He  (tho  Marquess  of 
Salisbury)  did  not  wish  to  hazard  the  loss 
of  the  Bill ;  but  he  had  thought  it  necessary 
to  state  his  opinion,  as  the  matter  was  one 
of  very  serious  importance.  He  would  not, 
therefore,  press  his  Amendment. 

Bill  read  3*;  Amendment  moved;  ob- 
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jected  to;  and,  ou  Question,  disagreed  to; 
Bill  passed. 

REVISION  OF  THE  STATUTES. 

Lord  ST.  LEONARDS  said,  he  had 
to  preface  the  question  of  which  he  had 
given  notice  with  a  very  few  observations 
on  the  important  measure  announced  by 
the  noble  and  learned  Lord  on  the  wool- 
sack. He  begged  to  assure  his  noble 
and  learned  Friend  that  nothing  could  be 
further  from  his  intention  than  to  raise 
any  impediment  in  his  way;  but  he  wish- 
ed to  know  precisely  what  was  the  course 
which  his  noble  and  learned  Friend  pro- 
posed to  pursue  for  the  revision  of  tho 
Statutes,  and  what  the  machinery  by 
which  he  proposed  to  effect  his  object. 
The  revision  and  digest  of  the  Statutes 
was  a  subject  with  respect  to  which,  for  a 
long  period,  a  very  anxious  wish  had  been 
expressed  that  measures  should  be  takcu ; 
and  different  attempts  had  been  made  from 
the  very  earliest  periods  to  effect  the  ob- 
ject— but  with  these  it  was  not  his  inten- 
tion to  trouble  their  Lordships.  He  would 
refer,  however,  to  the  year  1816,  when  a 
Motion  was  made  in  their  Lordships*  House 
for  a  Committee  simply  to  consider  whe- 
ther it  was  expedient  to  arrange  the  Sta- 
tutes under  appropriate  heads.  A  Com- 
mittee was  appointed  for  that  purpose;  and 
that  Committee  came  to  the  resolution 
that  it  would  be  expedient  so  to  arrange 
the  Statutes;  and  that  it  would  be  proper 
for  persons  learned  in  the  law  to  execute 
that  task,  with  clerks,  not  exceeding  20  in 
number,  to  assist  lawmaking  that  arrange- 
ment. The  resolutions  of  the  Committee 
being  reported  to  their  Lordships,  were  ac- 
cepted by  the  House,  and  communicated 
to  the  House  of  Commons.  These,  though 
for  so  limited  an  object,  gave  rise  to  de- 
bate, and  met  with  opposition ;  but,  ulti- 
mately the  resolutions  were  carried,  and 
with  some  alterations  were  transmitted 
back  to  their  Lordships'  House.  Tho 
resolutions  ultimately  being  carried  by 
both  Houses,  became  the  subject  of  an 
Address  to  tho  Crown,  and  a  favourable 
answer  v/as  returned  by  the  Prince  Re- 
gent. There  the  matter  seemed  to  have 
rested  till  1834,  when  a  Commission  was 
issued  to  several  learned  persons  —  yevy 
competent  persons  —  to  formr  a  digest  of 
that  portion  of  the  Statute  and  Common 
law  which  related  to  criminal  offences — 
not  further  to  digest  generally  the  Sta- 
tutes at  large,  but  to  inquire  whether  it 
was  expedient  that  there  should  be  a  cou-* 
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solidation  of  tbe  StatuteB.  or  of  any  of 
them.  In  1835  those  learned  persons 
made  a  'report,  in  which  they  stated  what 
were  their  yiews  with  respect  to  the  conso- 
lidation of  the  Statutes.  They  pointed 
out  that  there  were  three  modes  of  pro- 
ceeding, one  simply  by  a  process  of  expur- 
gation, which  might  be  attended  with  clas- 
sification under  general  heads,  such  as 
Clergy,  Poor,  Highways;  bilt  it  was  to  be 
simply  an  expurgation,  with  an  arrange- 
ment under  general  heads.  The  Com- 
missioners thought  that  plan  would  be  a 
safe  one  and  useful;  and,  if  his  noble  and 
learned  Friend  (the  Lord  Chancellor)  in- 
tended to  confine  4iimself  to  that  plan,  he 
(Lord  St.  Leonards)  should  not  hare  had 
a  word  to  say  on  the  subject.  The  next 
plan  pointed  out  was  that  of  consolidating 
and  classifying  the  Statutes — by  which  it 
was  meant  that  every  subject  should  be 
arranged  under  its  proper  bead;  and  the 
Commissioners  pointed  out  the  great  dan- 
ger and  incouTenience  that  might  arise 
from  this  plan — for  instance,  titles  might 
be  affected,  and  they  reported  against  the 
adoption  of  that  plan.  Their  Lordships 
would  see  what  would  be  the  effect  from 
a  single  example.  Suppose  they  took  a 
single  clause  out  of  an  Act  of  Parliament, 
because  it  ought  to  be  arranged  under  a 
new  head :  ^  if  they  took  it  out  of  the 
Statute  with  which  it  had  been  enacted, 
and  transferred  it  to  what  might  be 
thought  its  proper  head,  they  would  find 
that  it  would  not  have  the  sense  it  had 
when  read  with  the  context  of  the  Act  in 
which  it  was  originally  contained.  Those 
learned  persons,  therefore,  came  to  the 
conclusion  not  to  recommend  the  adop- 
tion of  that  plan.  The  third  plan  pro- 
posed was  yery  large  in  its  range:  it 
amounted  to  what  was  called  "codifica- 
tion." Its  object  was  to  remodel  and 
reform  the  Statutes,  so  as  to  adapt  them 
to  the  actual  state  of  the  law  as  de- 
clared by  the  Judges  in  their  decisions 
based  on  the  Statutes,  so  that  the  law 
should  not  say  in  words  one  thing,  while 
decisions  of  the  Judges  might  have  given 
what  seemed  a  different  construction;  but 
the  proposal  was,  that  this  great  work, 
which  the  Commissioners  appeared  to  have 
much  at  heart,  should  be  executed  so  that 
the  law  should  be  declared  precisely  as  it 
stood,  not  simply  on  the  Statutes,  but  as 
explained  and  decided  upon  by  the  Judges. 
A  few  words  from  the  Report  would  show 
their  Lordships  how  difBcult  the  Commis- 
sioners apprehended  the  execution  of  that 
Lord  St.  Leonards 


task  would  be.  The  noble  and  learned 
Lord  here  quoted  a  passage  from  the  Re- 
port, in  which  the  Commissioners  express- 
ed the  opinion  that  a  complete  and  syste- 
matic consolidation  of  the  Statutes,  accom- 
panied with  the  adjustment  of  the  enact- 
ments to  the  judicial  decisions,  was  practi- 
cable and  desirable;  but  that  they  were 
aware  that  so  extensive  a  reform,  however 
beneficial,  could  not  be  safely  accomplished 
without  great  labour,  nor  was  it  one  that 
ought  to  be  attempted  without  first  cau- 
tiously weighing  the  means  of  performing 
BO  arduous  a  task,  or  without  fully  esti- 
mating the  difficulties  to  be  encountered  in 
its  execution.  The  Commissioners  had 
certainly  not  overstated  tbe  difficulty.  That 
plan  would  amount  to  an  entire  eodification 
of  all  the  Statutes — a  work  of  such  immense 
magnitude  that  no  man  could  hope  to  live 
to  see  its  completion.  This  had  been  a 
Commission  to  inquire,  but  it  was  after- 
wards converted  into  a  Commission  to 
execute  so  much  of  the  report  as  recom- 
mended a  digest  of  the  Statute  and  Com- 
mon law  affecting  criminal  offences.  In 
the  course  of  a  few  years  these  Commis- 
sioners produced  eight  large  blue  books; 
other  Commissioners  had  afterwards  pro- 
duced five  more;  and  the  whole  of  these 
thirteen  blue  books  were  now  the  subject 
of  consideration  before  their  Lordships' 
Select  Committee,  to  whom  had  been 
referred  the  Bill  for  consolidating  and 
amending  the  Criminal  law  introdooed  by 
the  late  Government.  The  cost  incurred 
had  been  stated,  and  he  believed  under- 
stated, at  a  sum  which  he  did  not  mean 
to  say  was  too  large  a  sum  to  pay,  but 
was  a  large  sum,  and  ought  to  make 
Parliament  cautious  as  to  now  they  en- 
tered on  any  plan  relating  to  the  Statutes. 
His  object,  as  he  had  already  stated, 
was  not  to  embarrass  his  noble  and 
learned  Frioud  in  any  manner,  but  to 
make  the  inquiry  of  which  he  had  given 
notice,  that  the  House  should  know  to 
what  extent  his  noble  and  learned  Friend 
intended  to  go,  and  the  machinery  by 
which  he  intended  to  work  out  his  plan. 
He  (Lord  St.  Leonards)  should  appre- 
hend that  even  for  a  classification  under 
the  heads  "Poor,"  "Clergy,"  "High- 
ways," and  the  reduction  of  enactments 
to  general  heads,  it  would  at  least  be 
necessary  that  Her  Majesty  should  be  ad- 
vised to  issue  a  Commission  to  learned 
persons.  He  begged  to  ask  his  noble  and 
learned  Friend  whether  his  revision  of  the 
Statutes  would  be  confined  to  a  digest,  or 
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ttiltiid  alfla  to  ibe  alteration  and  amend- 
ment of  the  Statnte  law;  also,  whether  it 
was  proposed  that  the  Crown  should  issue 
a  Commission,  or  that  the  two  Houses 
should  proceed  hy  resolution,  followed  up 
bj  an  address  to  the  Crown,  as  in  1816; 
or  bj  what  authority  the  barristers  employ^ 
ed  would  be  appointed? 

The  LORD  CHANCELLOR  said,  that 
in  answer  to  the  question  of  his  noble  and 
learned  Friend  he  had  to  state — and  in 
fact  he  thought  he  had  stated  before— -that 
he  was  perfectly  aware  that  there  had 
been  Committees  and  reports  of  Com- 
mittees of  that  and  the  other  House  of 
Parliament  upon  the  very  subject  to  which 
he  alluded,  namely,  the  consolidation  of 
the  Statute  Law;  that  great  discussions 
had  taken  place  in  both  Houses,  the  result 
of  which  was  an  address  to  the  then  Prince 
Regenti  praying  that  a  Commission  might 
issue,  and  that  a  rery  courteous  answer 
had  been  returned,  but  that  nothing  had 
been  done.  A  Commission  was  issued 
some  fifteen  or  sixteen  years  afterwards, 
in  1833  or  1834;  and  a  very  elaborate 
report  was  presented  by  the  Commissioners 
recommending  that  something  should  be 
done,  showing  what  was  easy  and  what 
was  difficult,  and  chalking  out  what  might 
be  done.  But  he  had  really  thought  that 
we  had  arrived  at  such  a  point  that  farther 
speculation  as  to  what  might  be  and  what 
was  convenient  to  be  done  was  absurd; 
that  these  inquiries  had  ended,  and  always 
would  end,  in  nothing.  What  ho  had  pro- 
posed, therefore,  was — not  anything  so 
absurd  as  that  he  should  himself  under- 
take to  attempt  the  consolidation  of  the 
Statnte  Law — but  he  did  think  himself 
competent  to  superintend  some  three  or 
four  gentlemen,  who  in  the  course  of  the 
year,  under. his  direction,  might  endeavour 
to  do  the  best  that  could  be  done;  first, 
making  what  his  noble  and  learned  Friend 
called  such  an  expurgation  of  the  statutes 
as  would  show  what  was  and  what  was  not 
now  in  force,  and  forming  a  sort  of  index 
aad  classification,  and  then  to  attempt  to 
reduce  into  much  better  form  than  that 
in  which  they  now  existed  some  of  the 
statutes  under  the  simplest  heads;  endea- 
▼ouring  as  far  as  possible  to  shorten  that 
ineonvenient  language  in  which  they  were 
now  couched,  the  object  was  to  improve 
and  classify  it.  He  only  looked  upon  what 
eonld  be  done  in  this  way  in  the  first  in- 
stance as  specimens  of  what  might  be 
done;  and  when  that  should  have  been 
aeeompUshed,  he  would  then  have  to  con- 


I  sider  whether  what  had  been  done  afibrded 
such  an  augury  of  how  the  whole  might 
be  completed  as  would  justify  him  in  re- 
commending, with  the  concurrence  of  his 
Colleagues,  the  issue  of  a  Commission  of 
learned  persons  to  accomplish  the  remain- 
der of  the  work.  His  object,  therefore, 
was  not  to  inquire  merely  what  could  be 
done,  but  to  set  practically  to  work  to  get 
something  really  done,  in  order  to  furnish 
a  criterion  of  what  actually  could  be  effect- 
ed. And  he  thought  he  would  be  desert- 
ing his  duty  if  he  were  to  rest  satisfied 
with  merely  stringing  together  the  existing 
statutes  as  they  now  stood,  in  the  language 
in  which  they  were  now  found,  for  he 
believed  that  a  great  deal  more  than  that 
might  be  done  without  any  risk;  but  as 
to  what  extent  they  might  go  with  safety 
he  did  not  like  to  speculate.  .It  might  be 
that  he  was  too  sanguine  on  that  point; 
although,  on  the  other  hand,  he  must  say 
ho  thought  his  noble  and  learned  Friend 
was  too  timid  on  the  subject.  He  (tho 
Lord  Chancellor)  thought  a  great  deal  in 
the  way  of  consolidation  and  purification 
might  be  accomplished — getting  rid  of 
much  verbosity,  putting  the  statutes  into 
a  much  better  shape,  and  making  them 
more  intelligible  than  was  the  case  at 
preseht.  It  would  be  his  main  endeavour 
to  accomplish  that  object  during  the  cur- 
rent year.  It  would  also  be  one  of  his 
main  objects  to  follow  the  suggestions  of 
his  noble  and  learned  Friend  behind  him 
(Lord  Lyndhurst),  namely,  that  while  they 
sought  to  classify  the  existing  statutes,  and 
to  turn  them  into  better  language,  they 
should  constantly  keep  in  view  the  neces- 
sity for  adopting  a  better  mode  of  conduct- 
ing legislation  for  the  future.  He  did  not 
know  that  they  would  be  able  to  suggest 
anything,  but  he  believed  that  the  course 
he  proposed  afforded  the  best  chance  of 
accomplishing  that  desirable  object.  His 
noble  and  learned  Friend  asked  under 
what  authority  the  work  was  to  be  done  ? 
He  answered  under  his  authority,  with 
the  concurrence  of  his  Colleagues.  Tho 
expense  would  be  extremely  small;  and  he 
believed  he  had  secured  the  services  of 
four  of  the  best  gentlemen  that  he  could 
hear  of;  and  he  had  the  more  satisfaction 
in  this  respect,  that  he  had  never  seen 
one  of  them  before  in  his  life,  but  he  had 
selected  them  solely  because  after  looking 
minutely  into  the  recommendations  made 
to  him,  and  the  qualifications,  he  believed 
them  to  be  as  competent  for  the  task  as 
he  could  find;  and  he  had  secured  their 
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aervicfiS  at  the  expense  of  a  very  few  hun- 
dred pounds  for  each  of  them  for  a  year. 
He  should  expect  that  thej  would  devote 
their  whole  time  to  the  work;  and  if  a 
great  deal  was  not  accomplished,  he  he- 
lieved  the  matter  would  he  put  into  such  a 
train  that  some  good  must  eyentually  re- 
sult from  their  efforts.     It  must  he  a  great 
advantage  to  possess  an  authentic  record 
of  the  statutes  now  in  force,  and  a  mode 
of  classification  chalked  out,  with  speci- 
mens of  some  of  the  easiest  statutes  recast 
into  hotter  language  and  form;  and  this, 
he  confidently  anticipated,  would  lead  to 
the  ultimate  adoption  of  a  hetter  mode 
of  framing  future   statutes.     There  was 
one  thing  which  had  heen  most  gratifying 
to  him,  since  the  announcement  he  had 
made  ahout  a  month  or  five  weeks  ago — 
to  find  how  very  much  alive  the  profession 
and  other  persons  were  to  the  importance  of 
this  suhject,  and — what  was  a  great  sur- 
prise to  him — ^to  see  how  much  had  heen 
already  done.     Only  that  day  he   had  a 
communication  from  a  very  distinguished 
person,  Sir  Edward  Ryan,  who  put  into 
his  hands  a  work  (which,  according  to  his 
description,  was  most  elaborate)  written 
hy  the  late  Sir  Henry  Seton,   who  had 
investigated  this   subject,   and    classified 
and  made  a  kind  of  arrangement  of  the 
statutes  in  a  really  remarkable  manner. 
He  had  not  yet  seen  the  work  himself, 
and  spoke  from  Sir  Edward  Ryan's  ac- 
count of  it.     Other  works  of  a  similar 
nature  had  also  heen  brought  under  his 
(the  Lord  Chancellor's)  notice,  the  authors 
of  which  it  would  he  invidious  to  particu- 
larise; but  it  was  from  among  these  gentle- 
men that  he  selected  those  persons,  think- 
ing he  had  found  among  them  the  men 
most  competent  to  assist  in  the  task  which 
he  had   in  view.     He  did  not  say  that 
what  might  be  done  in  the  course  of  this 
year  would  be  anything  very  elaborate, 
or  yery  perfect;  but  he  believed  it  would 
be  essentially  useful,  and  that  it  would 
afford  the  best  prospect  of  the  complete 
consolidation  of  the  statute  law  hereafter. 
At  all  events,  it  must  do  some  good,  and 
by  no  possibility  could  it  do  any  evil.. 

Lord  ST.  LEONARDS  wished  the 
noble  and  learned  Lord  might  realise  his 
expectations;  but  must  repeat  his  caution 
that  the  alteration  of  a  single  word  in  an 
Act  of  Parliament  might  alter  the  force 
and  effect  of  the  Act,  and  you  could  not 
predicate  what  ultimately  it  could  be  held 
to  mean  until  there  had  been  an  actual 
decision  upon  it. 

The  Lord  Chancellor 


Lord  BEAUMONT  understood  the  case 
to  be  that  the  language  of  the  statutes 
was  sometimes  at  variance  with  the  deci- 
sions of  the  Judges,  and  that  as  it  must 
be  desirable  that  the  language  of  the 
statutes  should  be  placed  in  accordance 
with  those  decisions,  that — merely  that— 
was  what  the  Lord  Chancellor  had  in  view. 

Lord  ST.  LEONARDS  said  that  that 
was  not  at  all  what  his  noble  and  learned 
Friend  meant.  What  the  noble  Lord 
seemed  to  think  so  easy  was  one  of  the 
most  difficult  tasks  that  could  be  assigned 
to  any  man;  the  statement  of  the  Com- 
missioners, which  he  had  read  to  the 
House,  was  directed  to  that  object,  and 
showed  that  it  would  be  a  great  object 
to  accomplish  if  it  could  be  done ;  but  you 
must  look  well  to  your  means  of  doing  it. 

Lord  BEAUMONT  explained.  He  did 
not  think  it  would  be  advisable  to  alter 
the  language  of  the  statutes  where  that 
language  was  not  evidently  in  opposition 
to  the  decisions  of  the  Judges;  but  he 
thought  it  was  advisable  to  put  it  into 
accordance  with  those  decisions. 


THE  AUSTRALIAN  MAIL  PACKETS. 

Lord  WHARNCLIFFE  would  now  put 
to  the  noble  Lord  the  Postmaster  General 
the  questions  of  which  he  had  given  no- 
tice;   and  he  felt  persuaded  that  their 
Lordships   would    not   be   surprised  that 
there  should  be  great  anxiety  on  the  part 
of  all  who  were  in  the  remotest  degree 
concerned  in  the  communication  between 
this  country  and  our  colonies  in  the  south- 
ern hemisphere,  to  have  some  explanation 
of  the  position  in  which  the  contract  for 
the  transmission  of  the  mails  between  thia 
country  and  those  colonies  now  stood,  and 
the  course  which  the  Government  intended 
to  take  in  order  to  render  the   service 
efficient.     The  circumstances  were  almost 
unexampled,^  and  the  subject  was  one  of 
primary  Importance,   not    only  to    those 
who   had  correspondents  or  relations  in 
that  quarter  of  the  world,   but  also  to 
the  Government.     To  enable  their  Lord- 
ships thoroughly  to  appreciate  the  force 
of   the  case   which   he   wished  to  place 
before  them,  he  trusted  the  House  would 
allow  him  briefly  to  recite  a  few  of  the 
facts  which  led  him  to  put  his  questions. 
In  1851  a  Committee  was  appointed  by 
the  House  of  Commons  to  examine  what 
course  would   be  most  desirable  for  the 
purpose  of  establishing  mail  communica-* 
tion  between  this  country  and  Australia 
by  3team;  the  Committee  reported,  and 
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upon  tlieir  Report  tho  Goyernment  acted. 
He  had  not  before  him  the  contract  finally 
entered  into  with  the  company  in  whose 
hands  the  seryice  was  placed;  the  contract 
had    not  been    laid   before    Parliament: 
with  the  ooncurrenoe  of  the  noble  Lord, 
he  now  intended  to  move  for  the  pro- 
duction of  a  copy  of  it ;  but  he  had  a  copy 
of  the  tender  issued  by  the  Admiralty. 
The    tender    was    issued    in    December, 
1851,   and  in  the  course  of  the  follow- 
ing   spring    a    contract    was    concluded 
with  the  company.     He  had  no  inten- 
tion  of  casting   any  imputation   on  any 
member  of  the  company.     Of  several  of 
its  directors   he  beliered   he  might  say, 
that  if  integrity  on  their  part  sufficed  to 
insure  the  due  execution  of  the  contract, 
this  contract  would  be  faithfully  executed; 
but  this  was  not  a  personal  question,  and 
its  merits  did  not  turn  on  the  individual 
capacities  or  responsibilities  of  directors. 
Whatever   these    might    be,  the    proper 
steps  did  not  appear  to  have  been  taken 
to  secure  the  adequate  execution  of  the 
contract.     In  the  spring  of  1852  the  con- 
tract was  entered  into;   and  the  tender 
accepted  by  the  company  contained  these 
among  its   conditions:  —  To  convey   the 
mails  by  screw  steam-vessels,  by  one  of 
two  routes,  six  times  a  year  each  way, 
and    to    deliver    and    receive    mails    at 
King   George's    Sound,    Adelaide,    Port 
Phillip,  Sydney,  and  such  other  places  as 
the  Admiralty  might  from  time  to  time 
direct.      The  course  determined   on,   he 
believed,  was,  that  they  were  to  proceed 
by  the  Cape  to  King   George's   Sound, 
Adelaide,  Melbourne,  and   Sydney;   and 
in  point  of  fact  the  necessity  of  touching 
at  King  George's  Sound — a  place  where 
there  were  almost  no  settlers-^made  a 
difference  in  the  voyage  of  1,000  miles, 
or  about  a  week  in  time.     Further,  the 
conditions  stipulated  that  the  speed,  on 
the  average,  should  not  be  less  than  8| 
knots  an  hour;  that  the  vessels  were  to 
be  subject  at  all  proper  times  to  survey 
by  officers  of  the  Admiralty,  and  defects 
discovered  immediately  made  good;  that 
the  vessels  were  to  be  duly  supplied  and 
furnished  with  all  necessary  and  proper 
machinery,  ^c;  that  the  days  and  hours 
of   departure  were  to  be  fixed    by  the 
Admiralty.     There  was  a  penalty  of  lOOZ. 
on  failure  to  provide  a  vessel  ready  to 
put  to  sea  at  the  appointed  hour,  and 
50/.   for  every  day  until  it  should   put 
to  sea,  unless  the  default  was  proved  to 
arise  from  circumstances  over  which  the 


contractors  and  their  servants  had  no 
control.  There  was  a  penalty  of  lOOL 
for  stopping,  lingering,  or  deviating  from 
the  direct  course,  or  putting  back  or  rc« 
turning,  except  from  stress  of  weather 
or  other  unavoidable  circumstance.  The 
contract  was  to  continue  for  four  years; 
"  payments  to  be  made  quarterly,  on  the 
production  to  the  Accountant  General  of 
the  Navy  of  certificates  from  the  proper 
officers  that  the  contract  had  been  strictly 
and  punctually  performed."  The  com- 
pany, he  understood,  when  it  tendered, 
was  not  in  possession  of  a  single  vessel. 
It  was  composed  certainly  of  gentlemen 
well  acquainted  with  business.  The 
tender  made  by  this  company  was  for 
26,0002. ;  the  next  offer  which  was  made 
by  an  established  company,  bond  Jide  in 
possession  of  vessels  was  54,0002.  It 
appeared  that  the  Royal  Australian  Mail 
Packet  Company  had  now  four  vessels 
in  their  service — the  Atutralianf  the  Sifd- 
ney,  the  Melhoumef  and  the  Adelaide, 
And  how  had  they  performed  the  mail 
service  ?  The  Australian^  which  was  the 
first  vessel,  was  appointed  to  sail  on  the 
4th  of  April,  1852;  but  it  turned  out 
that  they  could  not  get  her  ready  by  that 
time,  and  therefore  one  turn  was  omitted, 
and  the  departure  of  the  first  ship  waa 
deferred  till  the  4th  of  June,  pn  which 
day  she  sailed.  She  arrived  at  Sydney 
on  the  8th  of  September — ^in  ninety-sevea 
days.  The  distance  was  reckoned  to  be, 
on  the  usual  voyage,  something  above 
13,000  miles;  taking  it  at  14,000,  she 
had  only  made  a  speed  of  148  miles  a 
day;  although  she  was  required  by  her 
contract  to  perform  at  the  rate  of  8j^ 
knots  an  hour,  which  would  amount  to 
204  miles  a  day.  On  her  return  she  left 
Sydney  on  September  24th,  was  driven 
by  some  defect  or  other,  or  want  of 
coals,  or  something,  to  the  MauritiuSp 
and  arrived  at  Plymouth  on  the  11th 
of  January,  1853  —  a  passage  of  112 
days;  the  speed  being  about  125  milea 
a  day.  The  next  vessel  was  the  Sydney, 
She  really  sailed  at  the  appointed  time, 
the  4th  of  August  last,  and  arrived  at 
Sydney  in  the  middle  of  November  last — 
a  passage  of  about  100  days;  the  speed 
being  on  the  average  140  miles  a  day. 
She  left  Sydney  on  the  4th  of  December, 
and  arrived  at  Plymouth  on  the  16th  of 
March ;  a  passage  of  107  days,  and  rate 
130  miles  a  day.  This  was  the  last  of 
whose  arrival  out  we  had  news.  The 
Alelboume  started  next,     She  was  origin 
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nally  in  Her  MajeBij's  Navy,*  where,  un- 
der the  name  of  the  Oreenock,  she  was 
understood  to  he-  one  of  the  Blowest  of 
Tier  Majesty's  steamers.  The  company 
in  Augusti  in  order  to  he  provided  for 
the  Octoher  mail,  proposed  to  the  Ad- 
miralty to  purchase  this  vessel,  not  hy 
paying  money  for  it,  hut  laying  down  a 
vessel  for  Her  Majesty  in  Deptford  dock- 
yard, of  certain  dimensions  and  upon 
certain  lines,  in  exchange.  Accordingly 
the  vessel  w,aB  transferred  to  the  com- 
pany. She  was  to  sail  on  the  4th  of  Oc- 
toher; she  did  sail  on  the  15th.  Delays 
like  those  exposed  persons  to  very  great 
inconvenience.  In  the  qourse  of  her  voyage 
across  the  Bay  of  Biscay  she  broke  down, 
and  put  into  the  Tagus  for  repairs,  and 
again  put  to  sea  from  Lisbon  on  the  21st 
November,  She  was  last  heard  of  as  hav- 
ing arrived  at  the  Cape  of  Good  Hope  on 
the  27th  December,  and  left  that  place  on 
the  Ist  of  January  to  continue  her  voyage, 
having  been  seventy-seven  days  out;  she 
must  have  made  not  more  than  100  miles 
a  day.  The  Adelaide  was  to  sail  on  the 
4th  of  December;  hut,  as  usual,  there  were 
some  deficiencies  or  imperfections,  and  she 
did  not  sail  till  the  18th,  Then  she  was 
forced  to  put  back,  and  she  did  not  sail 
until  a  month  after  the  time  when  she 
ought  to  have  started.  Next  came  the 
Australian^  which  had  just  been  attempt- 
ing a  second  voyage.  She  was  to  have 
sailed  on  the  3rd  of  February,  but  did  not 
sail  until  the  24th  of  February,  and  put 
back  on  the  following  day,  the  25th.  She 
sailed  again  on  the  10th  of  March,  but  was 
forced  to  run  baok  to  Plymouth,  after  hav- 
ing been  in  great  danger  in  the  Bay  of 
Biscay,  and  he  understood  that  she  was 
now  entirely  withdrawn,  and  was  on  her 
way  to  London.  The  inconvenience  to 
the  public  might  be  estimated  from  this 
summary:  The  Australian  was  delayed 
on  her  first  voyage  two  months;  in  the 
case  of  the  Sydney  no  delay  took  place; 
the  Melbourne  was  delayed  for  11  days, 
besides  the  stoppage  at  liisbon;  the  Ade^ 
laide  was  delayed  14  days,  one  day  in 
putting  back,  and  afterwards  16  days — al- 
together 31  days;  and,  kstly,  the  Austrch 
lian  on  her  second  voyage,  was  delayed  in 
the  first  instance  for  20  days,  and  after- 
wards for  18  days,  making  a  total  delay  of 
38  days.  With  regard  to  speed,  the  com- 
pany were  bound  by  their  contract  to  con- 
vey the  mails  at  a  speed  of  at  least  eight 
knots  an  hour;  but  the  Australian^  in  her 
voyage  out,  had  performed  only  six  miles 
Lord  Whamclife 


per  hour,  and  on  her  return  about  five 
miles  an  hour.  The  Sydney^  on  her  out- 
ward passage,  sailed  at  the  rate  of  six 
miles  an  hour,  and  homewards  about  5|, 
The  Melbourne,  on  her  outward  voyage, 
made  only  four  miles  an  hour.  The  aver« 
age  speed  of  these  vessels  was,  therefore, 
only  5  3' 10th  miles  per  hour;  and  he 
thought  he  might  ask  whether  it  was  not 
monstrous  that  so  important  a  service 
should  be  conducted  in  so  imperfect  a 
manner;  and  he  should  like  to  be  informed 
whether  there  were  no  means  of  withdraw- 
ing it  from  the  hands  in  which  it  was  at 
present  placed,  and  of  entrusting  it  to 
others  ?  There  was  no  question  but  that 
the  service,  if  properly  arranged,  might  be 
performed  in  two  months,  instead  of  as  at 
present  in  100  or  120  days;  indeed  ho 
understood  that  lately,  letters  which  had 
left  Australia  in  the  middle  of  November, 
had  been  received  by  way  of  India  by  the 
Overland  mail  in  the  middle  of  January, 
and  that  others  which  had  been  despatched 
from  South  Australia  on  the  16th  January 
had  arrived  here  on  the  16th  March, 
This  fact  proved,  then,  that  the  mail  ser- 
vice to  Australia  might  be  accomplished 
in  the  course  of  two  months,  instead  of 
occupying  100  days,  or  a  longer  period. 
He  thought,  moreover,  there  was  reason 
to  complain  of  the  company,  not  only  on 
account  of  the  uncertainty  of  the  service, 
hut  in  consequence  of  the  manner  in  which 
the  passengers  had  been  treated.  It  ap- 
peared that  the  company  so  entirely  filled 
the  Australian  with  freight,  that  it  was 
necessary  to  despatch  the  passengers'  lug- 
gage in  another  vessel;  and  the  conse- 
quence was  that  those  who  had  embarked 
on  board  the  Australian  had  now  been 
turned  adrift  with  a  very  small  part  of 
their  effects.  It  was  not  for  him  to  say 
what  should  be  done  to  remedy  these  evils; 
but  he  hoped  the  Government  were  prepar- 
ed to  adopt  some  measures  on  the  subject. 
He  must  observe  that  he  could  not  alto- 
gether exculpate  the  Government  from 
some  share  in  these  mishaps,  because  power 
was  given  to  them  to  ascertain,  by  means 
of  the  Government  surveyors,  whether  the 
vessels  were  fit  for  the  service  on  which 
they  were  to  be  employed;  but,  in  spite  of 
the  existence  of  this  power,  the  ships  had 
been  allowed  to  leave  port  evidently  in  a 
totally  unseaworthy  state.  He  found  that 
one  of  the  provisions  of  the  tenders  was, 
that  "  payments  will  be  made  quarterly  by 
bills  at  sight  on  Her  Majesty's  Paymaster 
General,  on  the  production  by  the  contract- 


301 


MaU 


{Marcs  17, 1853} 


PacietB. 


302 


ora,  from  time  to  time,  to  the  Accountant 
General  of  the  Navy,  of  certificates  from 
the  proper  officers  that  the  contract  has 
been  strictly  and  punctually  performed.'* 
If  the  contract  was  not  strictly  performed, 
therefore,  the  company  would  not  be  enti- 
tled to  a  single  penny.  Another  condition 
of  the  tenders  was  tnis — 

'*  The  oontnustors  shaU  not  umiga,  underlet,  or 
diBpoae  of  the  oontraot,  or  anj  part  thereof,  with- 
out tho  oonsent  in  writing  of  the  said  Oommission- 
ers ;  and,  in  case  of  any  deliberate  or  wilful  breach 
thereof  by  the  contractors,  the  said  Commission- 
ers may  terminate  it  without  any  preTioixs  notice 
to  them  ;  nor  shall  they  be  entitled  to  any  com- 
pensation in  oonseqnenoe  of  suoh  determination," 

He  certainly  considered  that  a  more  effi- 
cient arrangement  with  regard  to  this  ser- 
vice ought  to  be  made,  and  he  hoped  the 
Government  would  ta^e  any  steps  which 
they  were  legally  justified  in  adopting  in 
order  to  place  the  whole  system  upon  a 
more  satisfactory  footing.  He  wished  to 
ask  whether  the  Government  proposed  to 
make  any  arrangement  for  the  more  certain 
transmissiop  of  the  mails  to  Australia;  and 
whether  they  intended  to  take  any  steps 
for  more  efiectually  enforcing,  or  for  ter- 
minating the  contract  for  that  object  with 
the  Royal  Australian  Mail-packet  Com- 
pany? He  also  begged  to  move  for  a 
copy  of  the  contract  entered  into  between 
the  Admiralty  and  the  Royal  Australian 
Mail*packet  Company. 

Viscount  CANNING  said,  that  no  apo- 
logy was  needed  from  his  noble  Friend  for 
bringing  before  the  House  an  occurrence 
which  had  caused  such  very  serious  public 
inconvenience,  and  so  much  disappointment 
and  anxiety  <to  private  individuals.  Before 
prooeedinff  to  answer  the  noble  Lord's 
question,  however,  it  was  necessary  that  he 
should  notice  one  or  two  points  to  which 
ihe  noble  Lord  had  alluded  with  reference 
to  the  contract  entered  into  with  the  com- 
pany, and  the  mode  in  which  it  had  been 
performed  by  the  latter.  Although  he 
did  not  wish  to  be  considered  as  standing 
up  as  the  champion  of  the  company,  which 
he  had  no  desire  to  do,  and  which  if  he 
did  his  task  would  be  a  very  difficult  one, 
he  thought  it  very  important  that  any 
statement  which  might  go  forth  from  that 
House  to  the  country  should  not  appear  to 
be  at  all  overcharged.  He  might,  there- 
fore,  be  allowed  to  correct  one  or  two  of 
the  statements  which  had  been  made  by 
the  noble  Lord.  The  noble  Lord  had  stated 
that  there  was  an  obligation  on  the  part  of 
the  company  to  send  a  vessel  to  Australia 


in  April  last  year.    Now,  the  agreement 
between  the  Admiralty  and  the  company 
was  not  entered  into  until  the  2nd  of  .Tune, 
1852,  and  it  was  obviou's  that  nothing  re- 
lating to  the  performance   of  a  contract 
made  in  June,  1852,  could  have  been  obli- 
gatory  upon  the  company  in  the  previous 
April.     The  3rd  of  June,  1852,  was  the 
first  day  on  which  the  contract  came  into 
operation.     In  order  to  set  the  noble  Lord 
right  on  another  point,  he  (Viscount  Can- 
ning) would  briefly  recapitulate  the  oppor- 
tunities of  communication  which  now  ex- 
isted between  this  country  and  Australia. 
The  noble  Lord  had  stated  that  the  uncer- 
tainty of  communication   with   Australia 
arose  from  the  shortcomings  of  this  com- 
pany; but  he  (Viscount  Canning)  must  re- 
mind the  House  that  the  Royal  Australian 
Mail-packet  Company  was  not  the   only 
means  of  communication  between  England 
and  the  Australian  colonies.     There  was, 
or  ought  to  be,  a  regular  monthly  mail 
to  Sydney,  starting  alternately  from  Fly- 
mouth  and  Southampton;   the  one  mail 
being  conveyed  on  alternate  months,  by 
the  reninsular  and  Oriental  Company,  by 
way  of  the  Mediterranean  and  the  Isth- 
mus of  Suez  ;    and  the  other,  also  on 
alternate  months,  conveyed  by  the  Aus- 
tralian Mail-packet  Company,  whose  ves- 
sels started  xrom  Plymouth,  and  went,  by 
way   of  St.    Vincent's,   the   Cape,   King 
George's  Sound,  and  Port  Phillip,  to  Syd- 
ney.   There  was  not,  therefore;  that  entire 
absence  of  all  other  communication  with 
Australia  which  seemed  to  be  supposed  by 
his  noble  Friendi     He  (Viscount  Canning) 
did  not  mention  this  in  extenuation  of  the 
way  in  which  the  Australian  Company  had 
performed  their  duties,  but  in  order  to  as- 
sure their  Lordships  and  the  public  of 
there  being  still  in  existence  a  safe  and 
reliable  means  of  communication  between 
this  country  and  Australia.     His  noble 
Friend  then  proceeded  to  find  fault  with 
the  way  in  which  the   company's  vessels 
had    performed    their    voyages;  and  the 
noble  Lord's  calcylation,  he  believed,  was, 
that    the  average  number  of  miles  run 
amounted  to  not  more  than   148  a  day. 
He   (Viscount   Canning)   could   not    help 
thinking  that,  in  making  that  calculation, 
his  noble  Friend  must  have  left  out  of  con- 
sideration the  stoppages  which  the  com- 
pany's vessels  were  called  upon  to  make. 
They  were  obliged,  if  necessary,  to  deliver 
mails  at  St.  Vincent's  and  at  the  Cape, 
and,  after  reaching  the  shores  of  Australia, 
to  make  two  stoppages  before  they  arrived 
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at  Syclney.  It  was  therefore  only  fair,  in  I 
calculating  the  amount  of  mileage  per- 
formed, that  these  stoppages  should  bo 
taken  into  consideration.  He  did  not  wish 
it  to  be  understood  that  he  was  praising 
the  Australian  Packet  Company  for  the 
punctuality  or  rapidity  with  which  they 
had  done  their  work;  bnt  he  thought  he 
could  state  more  clearly  than  his  noble 
Friend  had  done  the  particulars  of  their 
failures  in  these  respects.  With  regard  to 
the  Awtralian,  on  her  first  voyage  she  was 
95  days  in  reaching  Sydney,  and,  accord- 
ing to  the  papers  attached  to  the  contract 
after  it  was  signed,  but  which  were  equally 
binding  with  the  contract  itself,  79  days 
was  the  period  allowed  for  the  voyage.  On 
the  return  passage  this  ship  was  113  days 
in  going  over  the  same  ground.  In  the 
one  case,  therefore,  there  was  an  excess  of 
16  days,  and  in  the  other  of  33  days  be- 
yond the  allotted  period.  With  regard  to 
the  touching  of  the  packets  at  King 
George's  Sound,  ho  was  not  prepared  to 
defend  the  arrangement  under  which  that 
provision  formed  part  of  the  contract. 
That  contract,  as  he  had  before  said,  was 
signed  in  June  of  last  year,  and  he  was 
quite  ignorant  of  the  motives  which  induced 
the  Government  at  that  time  to  adopt  this 
provision,  though  he  had  no  reason  to 
suppose  that  it  was  done  without  due  con- 
•iaeration.  He  was,  however,  inclined  to 
agree  in  the  opinion  that  the  stoppage  at 
King  George's  Sound  was,  upon  the  whole, 
unnecessary.  His  noble  Friend  had  cor- 
rectly stated  the  various  failures  and  mis- 
cliances  of  that  unfortunate  vessel,  the 
Australian,  She  ought,  on  her  last  voy- 
age, to  have  left  Plymouth  on  the  3rd  of 
February;  but  before  that  day  arrived  a 
notification  was  received  by  the  Admiralty 
from  the  company,  announcing  that  the 
ship  would  not  be  ready  to  start  on  the  3rd, 
ana  begging  that  her  departure  might  be 
delayed  till  the  23rd.  The  Admiralty  gave 
their  sanction  to  that  arrangement;  the 
mails  were  sent  down  to  Plymouth  on  the 
23rd,  but  the  Australian  was  not  ready, 
and  did  not  start  until  the  24th.  For  that 
delay,  without  the  sanction  of  the  Admiral- 
ty, the  company  were  fined,  by  virtue  of  the 
provisions  of  the  contract,  and  that  penalty 
would  be  enforced.  On  the  24th  the  Aus- 
tralian put  to  sea.  On  the  2oth,  as  their 
Lordships  saw  from  the  public  papers, 
she  put  back  disabled,  and  with  the  mails 
•ho  WAS  convoying  very  serioubly  damaged. 
8o  far  as  regarded  the  pirblio  service^  the 
(lovornmant  folt  it  their  duty,  without  re- 
Vincount  Canning 


ference  to  what  might  be  ibe  fiite  of  tlie 
Australian,  to  provide  f<ir  ibe  immedisle 
despatch  of  the  letter  part  of  the  maile, 
as  distinguished  from  the  newspapers.  It 
so  happened  that  the  25th  of  Febfnarj- 
was  within  seven  days  of  the  departure 
of  the  other  branch  of  commnnicatioa 
with  Australia — the  despatch  of  the  next 
monthly  steamer  from  Soathampton.  The 
letter  portion  of  the  mails  was  conseqneDtlj 
sent  to  Southampton,  and  was  there  ship- 
ped on  board  the  Peninsohur  Company's 
steamer,  and  was  now  on  its  way  by  ihe 
Mediterranean  and  Singapore  to  Australia. 
He  did  not  apprehend  that  the  pubUe 
would  suffer  much  inconvenience  in  eon- 
sequence  of  this  unfortunate  accident  to 
the  Australian,  for  by  the  Mediterranean 
and  .overland  route  letters  would  reach 
Australia  nearly  as  soon  as  if  the 
Australian  had  proceeded  on  her  voyage. 
After  sundry  examinations  and  repairs, 
and  one  or  two  experimental  trips,  it  was 
announced  to  the  Government  that  the 
Australian  would  be  ready  to  start  on 
the  10th  of  this  month.  She  did  start 
accordingly,  with  a  new  mail,  partly  for 
the  Cape  and  partly  consisting  of  letters 
which  had  been  received  at  the  Post  Office 
for  Australia  since  the  departure  of  the 
Peninsular  boat.  On  the  14th  or  15th 
the  Australian  put  back  to  Plymouth  more 
than  ever  disabled  (the  mails,  however, 
having  suffered  no  injury),  and  he  believed 
she  was  now  on  her  way  np  the  Channel 
to  London  for  repairs.  That  portion  of 
the  last  mail  which  was  addressed  to  the 
Cape  and  to  Natal  was,  on  the  return  of 
the  Australian,  immediately  transhipped 
to  a  vessel  belonging  to  the  Screw  Steam 
Shipping  Company,  which  sailed  the  next 
day.  No  serious  delay  would  therefore 
take  place  with  regard  to  those  letters, 
and,  in  fact,  the  only  portion  of  the  mails 
which  had  been  confided  to  this  unfortQ* 
nate  vessel  that  would  be  at  all  retarded, 
and  the  delay  of  which  would  be  attended 
with  inconvenience  to  our  fellow  subjects 
in  the  Australian  colonies,  was  the  news- 
papers. This  would,  no  doubt,  be  a  great 
inconvenience  to  the  colonists,  but  it  wonld 
have  been  quite  impossible  for  the  Govern- 
ment to  have  made  any  arrangement  for 
the  transmission  of  newspapers  by  the 
mode  in  which  the  letters  were  sent. 
The  conveyance  of  150  large  bags  of 
newspapers  across  the  Isthmus  of  Sues 
would  have  been  utterly  hopeless,  unless 
the  Government  could  have  given  due 
notice,  that  provision  might  be  made  for 
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their  tranfltnission.  The  newspapers  thus 
delayed  would,  in  all  probability,  be  con- 
veyed from  this  conntry  in  the  course  of  a 
day  or  two  by  some  of  those  fast-sailing 
passenger  vessels  which  were  constantly 
starting  from  London  or  Liverpool  for 
Australia,  and  they  would  in  the  ordi- 
nary course  of  things  be  delivered  in  the 
Australian  colonies  in  from  ninety  to 
ninety-iive  days  after  leaving  the  coast  of 
England.  He  believed  he  had  now  replied 
to  the  inquiry  of  his  noble  Friend,  so  far 
as  it  related  to  the  transport  of  the  present 
mails.  With  regard  to  the  inquiry  of  his 
noble  Friend  whether  Her  Majesty's  Go- 
vemment  intended  to  take  any  steps  for 
jmore  effectually  enforcing  the  terms  of  the 
contract  with  the  Royal  Australian  Mail 
Packet  Company,  it  was  necessary  he 
(Tiscount  Canning)  should  state  that, 
during  the  time  when  those  delays  were 
occurring  in  consequence  of  the  mishaps 
of  the  Australian,  the  Lords  of  the  Ad- 
miralty received  from  the  chairman  of  the 
company  a  letter  setting  forth  the  difficul- 
ties under  which  the  company  conceived 
they  had  been  called  upon  to  perform  the 
service,  praying  for  favourable  considera- 
tion under  the  circumstances,  and  stating, 
that  as  it  would  be  impossible  for  them  to 
provide  a  vessel  for  the  conveyance  of  the 
mails  which  ought  to  leave  England  in  due 
course  on  the  3rd  of  April,  they  hoped  the 
Admiralty  would  consent  to  forego  the  ser- 
vice for  that  month,  and  would  be  satisfied 
if  ft  vessel  was  prepared  by  the  3rd  of  June. 
That  letter  was  referred  by  the  First  Lord 
of  the  Admiralty  to  a  Committee,  which 
was  now  sitting  to  investigate  the  whole 
system  of  the  Post  Office  Packet  Service 
— ^a  matter  with  reference  to  which  the 
First  Lord  of  the  Admiralty  and  the 
Chancellor  of  the  Exchequer  had  thought 
it  advisable  to  obtain  the  assistance  of  cer- 
tain Members  of  the  Government,  or  per-^ 
sons  in  the  employ  of  the  Government, 
who  were  more  or  less  conversant  with 
that  service.  This  Committee  having  had 
the  letter  in  question  before  them,  yester- 
day reported  their  opinion  upon  it.  As, 
however,  he  (Viscount  Canning)  was  not 
in  a  condition  to  state  that  any  action  had 
been  taken  upon  this  report  or  opinion, 
he  hoped  the  noble  Lord  would  not  press 
him  to  give  any  distinct  declaration  of  the 
terms  in  which  that  opinion  was  conveyed. 
It  would,  perhaps,  be  sufficient  if  he  assur- 
ed the  noble  Lord  and  the  House  that  the 
consideration  with  which  the  Committee 
approached  the  subject  was,  that  while,  on 


the  one  hand,  it  was  most  desirable  that 
the  Government  should  not  hastily  incur 
the  charge  of  straining  their  legal  rights, 
or  pressing  with  unreasonable  hardship 
upon  a  company  that  found  itself  in  the 
difficulties  in  which  this  company  was  re- 
presented to  have  been,  yet,  on  the  other 
hand,  it  was  their  firm  conviction  that  if 
the  system  of  contract  for  packet  services 
of  this  nature  was  to  prevail,  and  if  the  pub- 
lic was  to  be  called  upon  annually  to  pay 
very  large  subsidies  to  private  companies 
for  such  services,  it  was  the  duty  of  the 
Government  to  insure  to  the  public  the  en* 
joyment  of  what  ought  to  be  the  result  of 
all  such  contracts — a  reasonable  amount  of 
punctuality,  certainty,  and  despatch.  He 
did  not  think  it  necessary  to  go  further 
into  detail.  He  was  not  quite  sure  whe- 
ther the  contract  for  which  the  noble  Lord 
had  moved  was  not  already  on  the  table* 
but,  if  not,  it  should  be  presented  forth- 
with. 

Lord  COLCHESTER  said,  although 
he  was  not  prepared  to  make  the  state- 
ment positively,  he  believed  that,  the  ar- 
rangement by  which  the  Australian  packets 
touched  at  King  George's  Sound  was 
mado  for  the  convenience  of  Western 
Australia.  It  was  undestood  that,  in  the 
case  of  the  first  set  of  mails  sent  out  in 
the  Australian,  some  of  the  addresses  had 
be^n  totally  erased,  and  he  begged  to  ask 
whether  the  letters  had  been  injured  to 
any  great  extent  in  this  respect  ? 

Viscount  CANNING  said,  he  believed 
that  the  portion  of  the  mails  which  had 
suffered  most  were  the  bags  for  Mel- 
bourne. On  their  return  to  London  those 
bags  were  opened,  and  the  letters  dried — 
an  operation  which,  of  course,  occupied 
considerable  time.  They  were  then  re- 
packed in  boxes — such  of  them,  at  least, 
as  had  their  directions  still  legible — and 
were  sent,  as  he  had  stated,  by  the  Pen- 
insular and  Oriental  Company's  steamers 
to  Alexandria,  and  thence  overland  to  Suez. 
There  were,  however,  some  letters — he 
believed  between  si^ty  and  seventy — the 
addresses  of  which  had  been  so  entirely 
obliterated  that  it  was  found  quite  im- 
possible to  forward  them  to  their  desti- 
nation. Under  these  circumstances  they 
were  dealt  with  as  letters  were  usually 
dealt  with  the  addresses  of  which  were 
illegible;  that  is,  they  were  sent  to  the 
Dead  Letter  Office.  About  one  half  of 
them  had  since  been  reclaimed  by  the 
persons  who  wrote  them;  the  remains  of 
about  thirty  more — he  could  hardly  call 
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them  letters,  for  they  were  mere  scraps 
of  paper — were  still  at  the  Dead  Letter 
Office. 

Lord  WHARNCLIFFE  said,  he  under- 
stood  thai  there  need  be  no  difficulty  now 
in  profiding  mails  for  Western  Australia, 
inasmuch  as  the  Peninsular  and  Oriental 
Company's  steamers  passed  along  the  coast, 
and  could  easily  convey  them,  in  addition 
to  their  other  cargoes.  With  respect  io 
the  speed  of  the  Royal  Australian  mail- 
packet  Company's  steamers,  it  was  quite 
true  that  he  had  not  taken  into  consider- 
ation the  number  of  their  stoppages;  but 
in  the  calculation  which  he  made  he  had 
certainly  left  sufficient  margin  for  any 
ordinary  amount  of  delay  from  that  cause. 
He  wished  to  know  whether  the  noble 
Viscount  could  inform  him  as  to  the  cause 
of  the  late  disaster  to  the  Australian 
steamer? 

Viscount  CANNING  replied,  that  he 
could  only  partially  answer  the  question 
of  the  noble  Lord.  The  business  was  so 
thoroughly  an  Admiralty  one,  that  it  had 
not  occurred  to  him  to  inform  himself  of 
all  the  details.  He  could  not  therefore 
speak  with  certainty  on  the  subject,  but 
be  might  state  that  he  had  seen  a  report 
from  Captain  Lowe,  Admiralty  surveyor 
at  Plymouth,  to  the  effect  that  on  exami- 
nation into  the  case  of  the  Attstralianf 
it  appeared  that  on  her  second  voyage 
she  started  with  something  like  400  tons 
weight  of  coals,  stores,  and  cargo  beyond 
what  she  had  carried  on  her  former  voyage 
— which  former  voyage,  although  not  at 
the  stipulated  rate  of  speed,  had  been 
safely,  he  might  even  say  prosperously, 
performed ;  and  it  was  supposed  that  on 
the  second  voyage,  this  increase  of  weight 
being  more  than  the  vessel  was  able  to 
bear,  and  the  weather  having  been  more 
than  usually  severe,  her  joints  had  opened 
and  let  in  the  water,  by  which  her  safety 
had  become  risked.  This  supposition  ap- 
peared to  be  borne  out  by  the  fact  that 
the  vessel  had  been  carefully  inspected  by 
the  Admiralty  surveyor  before  she  started, 
and  found  to  be  all  right;  and  also  that 
as  long  as  she  was  in  smooth  water  she 
appeared  to  be  well  fastened,  and  water- 
tight. The  only  explanation  of  which  the 
affair  seemed  susceptible  was  that  which 
had  been  suggested  by  Captain  Lowe. 

CANTERBURY  ELECTION. 

The  DuKK  of  NEWCASTLE   moved 
that  the  House  do  now  adjourn. 


The  Eaul  of  DERBY  wished  to  ask  a 
question  of  some  Member  of  Her  Majes- 
ty's Government  upon  a  matter  which  he 
thought  ought  to  be  disposed  of  before  the 
House  rose.     Their  Lordships  had  in  the 
course  of  that  evening  received  a  com- 
munication upon  a  very  important  subject 
from  the  other  House  of  Parliament;  and 
it  was  due  to  that  House,  in  courtesv  and 
respect,  that  their  Lordships  should  pay 
the  earliest  attention  to  any  communica- 
tion from  it,  especially  to  one  of  such  deep 
interest  as  the  present.    That  communica- 
tion had  reference  to  certain  proceedings 
which  had  been  taken  by  the  other  House 
of  Parliament  under  the  Corrupt  Practices 
Act,  which  was  brought  into  operation  last 
year,  and  with  respect  to  which  Act  it  was 
not  unlikely  that  several  other  messages  of 
the  same  kind  as  the  one  to  which  he  was 
now  referring  would  be  received  by  their 
Lordships.     As  this  was  the  first  instance 
in  which  their  Lordships  bad  been  called, 
under  theprovisions  of  that  Act,  to  concur 
with  the  House  of  Commons,  and  to  act  in 
co-operation  with  that  House  for  the  pur- 
pose of  effectually  repressing  those  acts  of 
bribery  which  appeared  to  have  been  so 
prevalent  at  the  last  election,  he  thought 
It  important  that  their  Lordships  should 
ascertain  from  Her  Majesty's  Government 
what  course  it  was  their  intention  to  pur- 
sue with  reference  to  the  message  in  ques- 
tion; because,  that  communication  having 
been  received  from   the  other  House  of 
Parliament,  it  necessarily  became  the  duty 
of  Her  Majesty's  Government  to  suggest 
what  course  they  thought  it  advisable  for 
their  Lordships  to  pursue  with  regard  to 
it.     He  had  expected  that  some  commu- 
nication would  have  been  made  to  their 
Lordships  on  the  subject  before  the  Mo* 
tion  for  the  adjournment  of  the  House, 
It  was  probably  owing  to  inadvertence  that 
that  communication  bad  not  been  made  by 
some  Member  of  the  Government;  but  he 
thought  it  right  to  recall  their  attention  to 
the  circumstance,  and  to  ask  whether  they 
were  prepared  to  state  what  course  they 
intended  to  recommend  their   Lordships 
to  pursue  with  reference  to  the  message 
which  had  been  received  fiom  the  other 
House  of  Parliament  ? 

The  Duke  of  NEWCASTLE  said,  be 
was  quite  prepared  to  answer  the  question 
of  the  noble  Earl.  He  apprehended  that 
the  only  reason  why  no  notice  had  hitherto 
been  taken  of  the  matter  by  any  of  his 
Colleagues  was,  that  they  had  not  been 
previously  aware  that  any  such  message 
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was  to  c6me  from  the  House  of  CommonB 
that  eyening.  The  course  which  Her  Ma- 
jesty's OoYeroment  proposed  to  take,  in 
consequence  of  the  alteration  eflfected  in 
the  measure  of  last  year  hy  the  Amend- 
ment  introduced  hy  the  nohle  Earl,  was 
this — that  in  any  case  in  which  the  House 
of  Commons  called  upon  their  Lordships, 
in  conformity  with  that  Amendment,  to 
join  them  in  an  Address  to  the  Crown 
to  issue  a  commission  of  inquiry  into  the 
aiate  of  any  horough,  their  Lordships 
should  send  a  message  to  the  other 
House,  requesting  them  to  favour  their 
Lordships  with  copies  of  the  evidence 
which  had  heen  taken  in  the  case,  ^  Her 
Majesty's  Government  considered  that  this 
would  he  a  proper  fulfilment  of  the  ohli- 
gations  imposed  upon  them  hy  the  Act  of 
last  year.  The  nohle  Earl  would  possibly 
reeoUect  that  he  (the  Duke  of  NewcasUe), 
for  one,  as  well  as  the  Members  of  the 
present  Government,  objected  to  the  intro- 
duction of  the  provision  by  which  this  step 
was  rendered  necessary ;  hut,  of  course, 
apart  from  any  individual  opinion  as  to  the 
advisability  of  enforcing  that  provision,  the 
Government  considered  it  to  be  their  duty 
to  carry  it  out  in  a  proper  spirit;  and  he 
believed  that  this  would  be  done  by  asking 
the  House  of  Commons  to  furnish  their 
Lordships  with  copies  of  the  evidence 
which  had  been  taken  before  the  Election 
Committee.  After  that  evidence  had  lain 
on  the  table  a  sufficient  time  to  enable 
their  Lordships  to  consider  it,  the  Govern- 
ment would  then  propose  that  their  Lord- 
abips  should  concur  with  the  Commons  in 
addressing  the  Crown,  as  provided  by  the 
Act  of  Parliament. 

The  Earl  of  DERBY  said,  that,  as  far 
as  his  judg^eirt  went,  the  course  which 
the  Government  intended  to  recommend 
was  that  which  the  Act  of  Parliament  ap- 
peared to  require.  He  must  say,  however, 
that  he  differed  from  the  noble  Duke  as 
to  the  propriety  of  that  course,  because  it 
oertainty  appeared  to  him  that  when  the 
House  of  Commons  asked  their  Lordships 
to  eonour  with  them  in  addressing  the 
Crown  to  issue  a  commission,  their  Lord- 
ships ought  to  have  before  them  the  evi- 
dence which  had  led  the  House  of  Com- 
mons to  that  conclusion.  However,  apart 
from  the  propriety  of  the  step,  this  was  the 
course  which  was  prescribed  by  the  Act  of 
Parliament;  and  the  course  which  the  no- 
ble Duke  had  intimated  that  the  Govern- 
ment intended  to  pursue  was  clearly  the 
correct  course*    He  did  not  know  whether 


the  nohle  Duke  would  have  any  objection, 
but  it  appeared  to  him  that  it  would  be 
more  in  accordance  with  the  usual  courtesy 
between  the  two  Houses  that  their  Lord- 
ships should  not  separate  without  sending 
some  message  to  the  House  of  Commons; 
and,  perhaps,  it  would  be  better  that  they 
should  request  to  be  furnished,  not  only 
with  copies  of  the  evidence,  but  also  ai  the 
report  of  the  Committee. 

The  Duke  of  NEWCASTLE  said,  that 
personally  he  had  no  ol^ection  to  the  course 
proposed  by  the  noble  Earl.  At  the  same 
time,  he  thought  it  would  be  a  somewhat 
irregular  course,  and  that  it  was  undesir« 
able  as  a  precedent.  He  had  not  tho 
slightest  objection,  however,  to  give  notice 
that  either  he  or  some  other  Member  of 
the  Government  would  make  a  Motion  to 
the  effeet  suggested  To-morrow. 

House  adjourned  till  To-morrow. 


HOUSE    OF    COMMONS, 
Thursday,  March  17,  1853. 

MiNUTBS.]      Nbw  Member  SwoRzr.  —  For* Car- 
low,  Joan  Alexander,  Esq. 
Public    Bills.  —  1*    Univeraities    (Scotland) ; 
Sheriff  and  CommissAry  Courts  (Berwickshire}. 

THE  CASE  OF  MART  HILL. 

SiaDB  LACY  EVANS  said,  he  wished, 
before  putting  the  question  of  which  he 
had  given  notice  to  the  noble  Lord  tho 
Secretary  for  the  Home  Department,  to 
take  a  very  short  review  of  tho  circumstan- 
ces to  which  it  had  reference.  The  facts 
of  the  case,  as  stated  in  the  TimeSt  were 
these : — In  August  last  Thomas  Unwin,  a 
clerk  to  the  Eastern  Counties  Railway 
Company,  was  proceeding  along  Bishops- 
gate  Street,  when  he  was  accosted  by  a 
woman,  and  he  walked  with  her  up  a 
court.  While  conrersing  there,  two  men 
came  up  to  him,  one  of  whom  asked  him 
what  he  was  doing  with  his  wife.  Unwin 
became  alarmed,  and  ran  into  Bishopsgate 
Street,  and  soon  after  discovered  that  his 
watch  was  gone.  Several  months  after- 
wards the  prisoner  was  apprehended,  and 
Unwin  swore  she  was  the  woman  who  was 
in  his  company  on  the  night  he  lost  his 
watch.  Mary  Hill  was  tried  at  the  Mid- 
dlesex Sessions,  and  convicted.  After  the 
verdict,  Mr.  Serjeant  Adams,  the  chair- 
man, inquired  whether  any  one  knew 
aught  of  the  prisoner's  character,  where- 
upon a  policeman  stated  that  she  was  the 
associate  of  tliieves.     The  Judge  then  said 
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that  was  enougli  for  him,  and  he  sentenced 
her  to  seven  years'  transportation.  The 
prisoner,  on  hearing  this  sentence,  having 
previously  gone  down  on  her  knees  to  im- 
plore mercy,  rose  np  in  a  towering  rage, 
and  exclaimed  to  the  policeman,  "Oh,  you 
pig,  you  pig!  you  perjured  thief!"  On 
that  the  Assistant  Judge  said,  "  The  sen- 
tence upon  you  is,  that  yon  he  transported 
for  ten  years."  The  prisoner  was  then 
removed  hy  a  policeman,  and  kept  repeat- 
ing her  exclamation.  He,  therefore,  wish- 
ed to  inquire  of  the  nohle  Lord  the  Secre- 
tary of  State  for  the  Home  Department 
whether  Mr.  Serjeant  Adams,  who  pre- 
sided, sentenced  Mary  Hill  to  seven  years' 
transportation  for  robhery,  and  to  three 
years  additional  transportation  for  calling  a 
policeman  a  pig — with  a  view  of  founding  a 
Motion  thereon,  if  the  facts  were  as  stated, 
and  if  the  present  state  of  the  law  were 
inadequate  for  enabling  the  Secretary  of 
State  to  correct  this  description  of  judicial 
administration. 

Viscount  PALMERSTON  said :  Sir, 
the  case  to  which  my  hon.  and  gallant 
Friend  has  referred,  is,  in  some  respects, 
such  as  he  has  described  it ;  yet  not  so  in 
all  its  circumstances.  It  is  quite  true  that 
this  woman,  Mary  Hill,  was  convicted  of  a 
robbery  committed  under  circumstances 
which,  I  am  told,  are  now  of  by  no  means 
unfrequent  occurrence.  That  is,  it  ap- 
pears a  system  is  now  very  much  in  prac- 
tice by  which  ladies  of  engaging  manners 
are  wont  to  decoy  gentlemen  walking  the 
streets  at  undue  hours  into  somewhat  lonely 
situations ;  and  that  whilst  so  occupied  in 
conversation — as  represented  by  my  hon. 
and  gallant  Friend — they  sometimes  man- 
age to  abstract  valuable  property  from  the 
persons  of  these  companions.  Well,  there- 
upon issues  forth  some  male  confederate, 
who,  claiming  the  lady  for  his  wife,  forth- 
with commences  to  reproach  the  unsus- 
pecting gentleman  with  having  interfered 
with  his  connubial  rights.  -A  discussion 
arises,  and,  as  it  proceeds,  the  lady  escapes 
with  the  booty — ^the  plundered  gentleman 
going  his  way,  feeling  exceedingly  happy 
if  he  escapes  without  material  personal  in- 
jury. Now,  Sir,  the  lady  in  question  was 
accused  of  being  a  party  in  a  transaction 
of  this  kind.  She  was  arrested  by  the  po- 
lice, but  was  violently  rescued  by  some  of 
her  male  confederates.  She  was  after- 
wards, however,  again  aiTested  and  brought 
to  trial.  Well,  the  Judge,  finding  this 
practice  was  one  of  growing  frequency, 
thought  it  a  fit  case  to  visit  with  transpor- 
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tation;  and  he  thereupon  stated  that  he 
should  transport  her  for  seven  years. 
Thereupon  the  lady  went  into  a  "towering 
rage,"  as  my  hon.  and  gallant  Friend  has 
described  it,  and  a  very  violent  scene  took 
place  in  court ;  and  it  was  found  a  mat- 
ter of  very  great  difficulty  to  keep  her  in 
the  dock,  even  with  the  aid  of  three  police- 
men, and  the  Judge  became  apprehensive 
that  again  an  attempt  would  be  made  to 
rescue  her  by  means  of  her  confederates, 
some  of  whom  were  then  in  the  court. 
He,  therefore,  decided  to  increase  the 
punishment  from  seven  to  ten  years — and 
a  sentence  of  ten  years  was  thereupon  pro- 
visionally recorded.  But  the  Assistant 
Judge  has  informed  me  that  that  increase 
was  made  for  the  purpose  of  deterring 
others  from  similar  violent  conduct  in  court, 
and  that  it  was^-as  it  is  still — his  inten- 
tion to  exercise  that  power  which  the  law 
gives  him  of  altering  the  sentence  during 
the  continuance  of  the  Session;  and  he 
added  that  the  final  sentence  would  be 
transportation  for  seven  years,  being  the 
punishment  to  which  the  lady  was  origi- 
nally sentenced. 

COLONIAL  POSTAGE. 

LoRB  STANLEY  rose  to  ask  the  Under 
Secretary  for  the  Colonies  the  question  of 
which  he  had  given  notice,  namely,  at 
what  time  the  proposed  reductions  in  rates 
of  colonial  postage  would  come  into  opera- 
tion ?  He  (Lord  Stanley)  had  placed  on 
the  notice  paper,  a  short  time  ago,  a  reso- 
lution on  that  subject,  intending  to  call 
the  attention  of  the  House  to  the  ine- 
quality and  burdensome  character  of  these 
rates.  He  had  subsequently  withdrawn 
that  resolution  on  seeing  in  the  newspa- 
pers that  the  Postmaster  General  had,  in 
answer  to  a  deputation,  expressed  his 
intention  of  reducing  the  rates  in  ques- 
tion to  one  uniform  charge  of  sixpence. 
But  it  had  been  lately  intimated  to  him 
that  a  considerable  delay  would  probably 
take  place  before  the  proposed  arrange- 
ments could  be  carried  into  effect;  and  he 
therefore  wished  to  learn  from  his  hon. 
Friend  what  interval  might  be  expected  to 
elapse  before  the  proposed  change  was 
carried  out. 

Mr.  FREDERICK  PEEL  said,  in  an- 
swer  to  the  question  of  his  noble  Friend, 
he  was  afraid  that  some  considerable  time 
would  elapse  before  the  plan  announced  by 
the  Postmaster  General  could  be  brought 
into  operation.  He  understood  that  plan 
to  be  this : — That  a  uniform  rate  of  6d, 
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per  half-ounce  should  be  imposed  upon  all 
letters  sent  to  or  from  the  Colonies,  and 
that  out  of  that  sum  Id,  was  to  be  allotted 
to  the  Colonies.  Now,  Id.  by  no  means 
represented  the  amount  levied  in  the  Colo- 
nies on  letters  sent  by  sea.  He  had  looked 
over  the  Australian  Postage  Acts,  and 
found  that  they  levied  rates  varying  from 
lOd,  to  3d,  per  half-ounce  on  all  letters 
delivered  at  the  port  of  arrival  or  despatch; 
and  if  a  letter  was  sent  to  or  from  the 
interior  of  the  country  there  was  a  further 

rate  levied.     The  Postmaster  General  had 

* 

no  power  to  reduce  these  rates  of  postage, 
ana  to  levy  a  uniform  rate  of  Id. ;  formerly, 
indeed,  he  had  the  power,  and  it  used  to 
be  the  exclusive  province  of  the  Postmas- 
ter General,  in  concurrence  with  the  Trea- 
sury, to  establish  posts  and  fix  the  rate  of 
postage.  In  1849,  however,  an  Act  of 
Parliament  was  passed,  conferring  that 
power  upon  the  Colonial  Legislatures,  and, 
ne  believed,  that  the  great  majority  of 
the  Colonial  Legislatures  had  -exercised 
the  power,  for  instance,  all  our  North 
American  Colonies,  with  the  exception  of 
Newfoundland,  some  of  the  West  Indian 
Islands,  as  Trinidad,  the  Cape  of  Good 
Hope,  and  the  Mauritius.  The  Australian 
colonies  possessed  the  power  before  the 
Act  passed.  He  apprehended,  therefore, 
that  as  a  preliminary  step,  it  would  be 
necessary  to  address  a  circular  to  the  Go- 
vernors of  the  Colonies,  inviting  them  to 
call  the  attention  of  the  different  Legisla- 
tures to  the  subject,  and  to  obtain  their 
consent  to  the  proposed  reduction. 

Ms.  HUME  said,  he  wished  to  know 
from  the  hon.  Gentleman  whether  or  not 
the  uniform  rate  of  postage  would  be  ap- 
plicable to  our  East  Indian  possessions  ? 

Mb.  FREDERICK  PEEL  said,  he 
could  not  answer  that  question. 

COFFEE  AND  CHICORY. 

Mr.  ALEXANDER  HASTIE  :  Sir,  I 
beg  to  ask  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  if  it  is  to  be 
dearly  understood,  under  the  terms  of  the 
late  Treasury  Minute  relating  to  the  sale 
of  coffee  and  chicory,  that  it  will  be  con- 
sidered a  breach  of  the  law  to  sell  coffee 
without  any  label  of  description  except  in 
a  pure  and  unmixed  state;  and  that  if 
coffee  so  sold  without  being  labelled  shall 
prove  to  be  mixed  with  chicory,  or  whether 
labelled  or  not  shall  prove  to  be  mixed  with 
any  other  extraneous  substance,  the  party 
selling  it  will  be  liable  to  prosecution;  and 
ifi  in  case  of  an  infocmatiw  being  laid  for 
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a  breach  of  the  law,  the  proper  authorities 
will  prosecute  the  offenders  ? 

The  CHANCELLOR  of  thb  EXCHE- 
QUER :  Sir,  in  answer  to  the  question  of 
the  hon.  Gentleman,  I  have  to  state  that 
the  concession  which  is  made  under  the 
terms  of  the  late  Treasury  Minute  is  in- 
tended to  be  strictly  limited  to  the  terms 
of  the  Minute  in  which  it  is  conveyed,  and 
is  not  intended  as  a  general  relaxation  of 
the  law  with  regard  to  the  adulteration  of 
coffee;  that  it  is  a  breach  of  the  law  to  sell 
coffee  without  any  label  of  description,  ex- 
cept in  a  pure  and  unmixed  state;  that  if 
coffee  so  sold  without  being  labelled  shall 
prove  to  be  mixed  with  chicory,  the  party 
will  be  prosecuted;  whether  labelled  or 
not,  if  it  prove  to  be  mixed  with  any  other 
Extraneous  substance,  the  party  shall  be 
liable  to  prosecution;  and  in  the  event  of 
an  information  being  laid,  the  revenue  de- 
partment will  do  their  best  to  bring  home 
the  charge  to  a  conviction. 

STATE  OF  KEROWLEE. 

Mr.  OTWAY  wished  to  ask  the  Presi- 
dent  of  the  Board  of  Control,  whether  it 
be  true  that  the  Goverament  of  India  has 
recently  proposed  to  annex  the  ancient 
Rajpoot  State  of  Eerowlee  to  the  British 
territories,  in  pursuance  of  the  claim  which 
was  asserted  in  Lord  Dalhousie's  Minute 
of  the  30th  of  August,  1848;  and  if  so, 
whether  the  Home  Government  has  ap- 
proved of  this  proceeding;  also,  whether 
there  be  any  objection  to  lay  on  the  table 
of  the  House  the  communications  which 
have  passed  between  the  authorities  at 
home  and  in  India  on  this  subject  ? 

Sir  CHARLES  WOOD  said,  that  the 
question  had  been  referred  by  the  Indian 
Government  for  the  decision  of  the  Home 
Government,  and  that  the  Home  Govern- 
ment had  decvled  to  sanction  the  succes- 
sion of  the  youth  adopted  by  the  late  Ra- 
jah to  the  government  of  Eerowlee. 

CODIFICATION  OF  THE  STATUTE  LAWS. 

Mr.  VINCENT  SCULLY  said,  he  wish- 
ed to  ask  Her  Majesty's  Attorney  General 
a  question,  of  which  he  had  given  him  no- 
tice. It  related  to  the  codification  of  the 
Statute  Laws,  and  was  of  some  importanco 
to  these  countries  generally,  but  particu- 
larly to  Ireland.  In  order  that  the  House 
might  properly  understand  the  bearing  of 
his  question,  it  would  be  necessary  to  pre- 
face it  with  a  few  short  statements.  The 
Ante-union  Statutes  of  Ireland  occupied 
twenty  largo  folio  volumes,  called  ihe  Jrisli 
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Statutes  at  Large.  •The  Ante-amen  Sta* 
tutes  of  Englaad  were  contained  in  eigh- 
teen  quarto  Yolumes.  The  PoBt-union 
Statutes  of  the  United  Kingdom,  filled 
twenty  immense  quartos.  Of  these  Post- 
union  Acts,  some  were  common  to  the 
three  countries,  whilst  some  were  peculiar 
to  England*  some  to  Scotland,  and  some 
to  Ireland  only.  For  his  own  part  he  had 
always  advocated  a  complete  and  entire 
identification  and  amalgamation  of  the  laws 
of  the  three  kingdoms;  and,  paradoxical  as 
it  might  appear,  he  would,  as  an  Irishman, 
prefer  to  be  subject  to  inferior  laws  in 
common  with  England,  than  to  superior 
legislation  confined  to  Ireland  alone ;  and 
for  this  plain  reason,  diat  in  the  one  case 
he  could  confidently  calculate  upon  future 
improvement,  whilst  in  the  other  he  would 
possess  no  sufficient  guarantee  against' an 
immediate  change  for  the  worse.  It  ap- 
peared from  recent  statements,  made  in 
the  other  House  by  the  Lord  Chancellor, 
that  a  codification  of  the  Statute  Laws  was 
the  chief  measure  of  legal  reform  proposed 
to  be  initiated  by  the  existing  Government 
during  the  present  Session.  The  Lord 
Chancellor,  when  referring  to  this  measure, 
had  stated  that  he  computed  the  number 
of  Acts  in  the  English  Statute  books  was 
14,408,  independent  of  the  Irish  and  Scot- 
tish Acts,  which  he  calculated  would  make 
up  a  total  of  about  20,000  printed  Statutes. 
In  his  elaborate  speech  upon  legal  reform, 
delivered  on  the  14th  of  February  last,  the 
Lord  Ohanoellor  had  expressed  himself  in 
these  words : — 

'*  I  believe  the  work  of  consolidation  can  be 
done  ;  but  you  have  a  right  to  ask  me  how.  What 
I  propose  is  a  very  simple  course.  To  employ  a 
Commissioner  to  act  under  my  own  immediate 
superintendence,  having  further,  the  co-operation 
of  two  or  three  Gentlemen  well  skilled  in  the  sub- 
ject, and  whom  I  shall,  as  it  were,  retain  in  the 
case  to  give  their  whole  time  to  it.  I  believe  this 
work  of  codification  is  as  much,  called  for,  and 
will  prove  as  beneficial  to  the  whole  community, 
as  any  measure  which  the  ablest  legislature  has 
ever  passed." — IHantard,  cxziv.  634.] 

Again,  on  the  15th  of  March,  the  same 
learned  functionary  stated — 

* '  He  had  done  his  best  to  secure  the  services 
of  a  few  of  the  most  efficient  men,  whose  services 
could  be  obtained,  with  reference  to  the  proposed 
codification.  He  did  not  wish  to  commence  before 
the  Easter  recess,  but  he  had  put  matters  in  such 
a  train  that  in  the  first  week  of  next  month  the 
work  could  be  commenced."  * 

Now,  he  could  not  collect  from  the  state- 
ments of  the  Lord  Chancellor  whether  he 
intended  that  the  proposed  codification  or 
oousolidation  should  extend  to  the  Statute 
Mr.  V.  ScvMy 


Laws  of  Ireland  or  Scotland.  He  pre« 
sumed  the  course  would  be  to  employ  legal 
Commissioners,  to  be  paid  under  a  Trea- 
sury Minute.  He  considered  it  of  great 
importance  that  the  Statute  Laws  of  Ire- 
land  should  be  included  in  any  general 
measures  of  codification;  and  he  thought 
it  also  important  that  persons  well  ac- 
quainted with  those  laws  should  assist  in 
conducting  it.  The  Lord  Ohaneellor  of 
Ireland,  and  Irish  barristers,  were  not  only 
conyersant  with  the  twenty  folios  of  Irish 
Statutes,  but  they  were  also  presumed  to 
know,  and  actually  did  know,  a  great  per* 
tion  of  the  Acts  of  Parliament  comprised 
in  the  thirty-eight  quartos  called  the 
English  Statutes  at  Large.  But  the  Lord 
Chancellor  of  England  and  English  bar- 
risters were  neither  supposed  to  know,  nor 
did  they,  in  fact,  know  anything  about 
Irish  Acts  of  Parliament*  Under  these 
circumstances,  he  wished  to  ask  the  hon. 
and  learned  Attorney  General  whether  the 
codification  of  the  Statute  Laws  proposed 
to  be  made  by  the  present  Government 
under  the  superintendence  of  the  Lord 
Chancellor  of  England,  will  embrace  the 
Statute  Laws  of  Ireland  or  Scotland,  as 
well  as  those  of  England;  and  whether  it 
is  intended  that  the  Lord  Chancellor  of 
Ireland  and  the  Lord  Advocate  of  Scot- 
land, and  that  members  of  the  Irish  and 
Scottish  bars,  as  well  as  of  the  English 
bar,  shall  assist  in  conducting  sudi  oodi- 
ficationf 

The  ATTORNEY  GENERAL :  In  an- 
swer  to  the  hon.  and  learned  Gentleman,  I 
have  to  state  that,  since  he  gave  me  notice 
of  the  question  which  he  has  now  put  to 
me,  I  have  had  an  interview  upon  the  sub- 
ject with  the  Lord  Chancellor,  from  whom 
I  hare  ascertained  that  this  scheme  will 
provide  for  the  consolidation  of  the  Sta- 
tutes relating  to  Ireland  and  Scotland,  as 
well  as  those  relating  to  England;  and 
that,  although  at  the  present  moment — 
the  arrangements  being  merely  preparatory 
and  provisional-^no  members  of  tne  Irish 
or  Scotch  bars  have  been  called  in  to  as- 
sist in  the  codification  of  those  laws,  yel 
that  it  is  the  intention  of  the  Lord  Chan- 
cellor that  eventually  members  of  those 
bars  shall  be  added  to  the  gentlemen  se- 
lected to  aid  in  that  codification. 

THE  SIX-MILE  BRIDGE  AFFRAY— CLA&B 

ELECTION. 
Mr.  NAPIER  said,  he  would  now  beg 
to  call  the  attention  of  the  House  to  the 
subject  of  which  he  had  given  notice^a 
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Bubjeot  affecting  the  freedom  of  election, 
the  security  and  protection  of  British  sol- 
diers while  in  the  discharge  of  a  duty 
which  they  could  neither  yiolate  nor  aban- 
don, and  the  impartial  administration  of 
justice  in  Ireland.  When  he  stated  that 
on  the  22nd  of  July  last,  at  a  contested 
election  for  the  county  of  Clare,  a  certain 
number  of  voters  had  to  be  escorted  by  a 
military  force  to  the  polling  place,  for  the 
protection  of  these  voters;  that  while 
80  engaged  the  soldiers  were  attacked 
by  an  infuriated  mob ;  that  one  soldier 
was  disabled  for  life;  that  others  were 
wounded;  that  a  scene  of  riot,  outrage,  and 
confusion  occurred;  that  several  of  the 
rioters  were  killed,  and  that  not  one  indi- 
Tidual  had,  as  yet,  been  made  amenable  to 
justice;  he  thought  that  it  was  a  fit  case 
for  the  House  to  institute  a  searching  in- 
quiry into  an  affray  which  had  led  to  such 
calamitous  results.  And  as  he  himself 
had  the  honour  at  the  time  to  hold  the 
office  of  Attorney  General  for  Ireland, 
and  was,  no  doubt,  bound  to  give  every 
attention  to  all  such  occurrences,  and  also, 
ioasmneh  as  his  conduct  in  reference  to 
this  transaction,  had,  in  another  place, 
been  made  the  subject  of — he  would  not 
say  unfair  comment — but  of  some  misap- 
prehension as  to  the  actual  part  he  took  as 
Attorney  General,  he  thought  it  desirable 
to  come  at  once  before  the  House  with  a 
narrative  of  the  whole  of  his  connexion 
with  the  proceedings  up  to  the  time  of  his 
handing  over  to  his  successor  the  commis- 
sion entrusted  to  him  as  Her  Majesty's 
Attorney  General  in  Ireland*  He  would 
take  leave  to  put  the  House  in  possession 
of  all  the  facts  of  the  case  down  to  the 
present  time,  and  would  leave  the  matter 
then  to  be  dealt  with  as  the  House  might 
deem  fitting.  He  had  before  him  docu- 
ments to  vouch  for  the  truth  of  the  state- 
ments he  was  about  to  make;  and  the 
House  would  then  have  to  consider  whe- 
ther or  not  it  was  due  to  the  freedom  of 
election,  to  the  safety  of  our  representa- 
tive system,  and  to  the  interests  of  public 
justice,  that  some  further  steps  should  be 
taken  in  reference  to  this  question.  An 
inquest  was  held  on  the  bodies  of  the 
seveB  men  who  were  killed  in  the  course 
of  that  affray.  He  should  observe  that  it 
was  not  the  course  in  Ireland  for  the  law 
officers  of  the  Crown  to  attend  at  such  in- 
quests, nor  for  any  person  on  their  behalf; 
indeed,  he  confessed  that  he  always  re- 
garded them,  as  they  were  in  effect,  as  an 
obslraction  to  public  justice.    Sut  in  the 


present  case  he  instructed  the  Crown  Soli- 
citor, that  he  should  attend  the  inquest, 
not  for  the  purpose  of  interfering  with  the 
proceedings,  on  the  part  of  the  Crown,  but 
to  hear  the  witnesses  examined,  and  to  be, 
therefore,  in  a  condition  to  report  from  day 
to  day  what  had  really  occurred,  so  that 
he  (Mr.  Napier)  might  have  the  means  of 
informing  himself  of  every  fact  of  the  ease. 
Sir  Matthew  Barrington,  the  Crown  Solici- 
tor, did  accordingly  attend  from  the  first 
day  to  the  last,  and  communicated  every 
day's  proceedings  to  the  Government.  The 
result  of  the  coroner's  inquest  was  a  most 
extraordinarv  verdict,  which  had  since  be- 
come  a  matter  of  public  notoriety  and  ob- 
servation. The  finding  of  the  jury  was, 
that  the  magistrate  who  accompanied  the 
soldiers,  and  the  soldiers  themselves,  num- 
bering eight  men,  were  guilty  of  the  wilful 
murder  of  all  the  persons  whose  lives  had 
been  lost.  When  the  proceedings  of  the 
inquest  ended,  and  the  evidence  was  duly 
recorded  by  the  coroner,  and  returned,  it 
was  accompanied  by  the  narrative  of  Sir 
Matthew  Barrington,  which,  of  course,  was 
of  the  greatest  assistance  to  him  (Mr.  Na- 
pier) in  enabling  him  to  arrive  at  the  truth. 
The  first  time  the  case  came  before  him, 
was  upon  the  arrest  of  the  soldiers  and 
the  magistrate,  who  were  thereupon  com- 
mitted to  gaol.  An  application  was  sub- 
sequently made  to  the  Court  of  Queen's 
Bench  to  admit  the  parties  to  bail.  Now, 
he  wished  to  deal  frankly  with  the  House 
in  narrating  the  different  steps  which  he 
took,  and  in  giving  his  reasons  for  every 
part  of  his  conduct.  When  the  deposi- 
tions were  laid  before  him,  the  case  upon 
such  depositions  appeared  to  be  this : 
There  had  been  a  number  of  voters  from 
the  Limerick  side  of  the  county  of  Claro 
who  were  desirous  of  coming  to  the  poll 
upon  the  22nd  of  July,  to  vote  for  Colonel 
Yandeleur.  Some  of  the  magistrates  of 
the  county  had  received  information  on  tho 
previoi^s  day  that  the  approach  of  such 
voters  would  be  obstructed  by  an  organised 
force  of  the  country  people.  The  Sheriff, 
who  was  at  the  time  the  principal  officer 
of  the  county  acting  for  the  conservation 
of  the  peace,  and  whose  duty  it  was  to 
secure  to  the  voters  free  access  to  the  poll, 
was  also  informed  of  the  necessity  of  pro- 
viding against  any  such  obstruction.  Tho 
House  would  no  doubt  consider  that  no- 
thing was  of  greater  importance  than 
where  individuals  were  permitted  to  exer- 
cise the  elective  franchise  they  should  dis- 
charge that  right  freely,  and  should  not 
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be  exposed  to  any  undue  influence  or  inti- 
midation. Accordingly  on  this  occasion 
the  magistrates  deemed  it  to  be  their  duty 
to  apply  to  the  commanding  officer  of  the 
military  of  the  district  to  furnish  such  a 
force  as  would  be  necessary  to  protect 
these  voters  from  any  violence  or  interfe- 
rence of  the  mob,  and  that  they  should  see 
them  conducted  to  the  polling  place,  in  order 
that  the  voters  should  record  their  votes  as 
they  desired.  In  addition  to  the  body  of 
voters  of  whom  he  liad  just  spoken,  there 
had  been  another  set  of  voters  lodged  in  a 
place  of  safety  previous  to  their  attending 
to  give  their  votes.  It  was  perhaps  neces- 
sary for  him  here  to  inform  English  Mem- 
bers that  in  the  present  unhappy  state  of 
Ireland,  in  the  time  of  an  election  the  ne- 
cessity often  arose  to  place  voters  in  places 
of  security  in  order  that  they  might  be 
able  to  exercise  their  own 'free  will.  Ac- 
cordingly, as  he  had  said,  a  body  of  voters 
were  taken  on  the  previous  night  to  a  cer- 
tain house  for  theic  own  individual  safety. 
This  fact  having  become  known  on  the 
morning  of  the  22nd  of  July,  a  mob  of 
_  about  thirty  or  forty  persons  assembled 
before  the  house  in  question.  They  were 
all  armed  with  sticks,  and  after  a  most 
lawless  and  riotous  attack  upon  the  place, 
they  succeeded  in  bringing  off  these  vo- 
ters by  main  force,  and  in  lodging  them  in 
what  was  called  a  Temperance  Hall — a 
name  sometimes  used  by  a  Ribbon  Lodge. 
The  voters  were  then  locked  up  at  the  time 
when  a  body  of  military  furnished  by  the 
commanding  officer  took  charge  of  the  first 
set  of  voters  to  which  ho  had  alluded.  The 
troops,  consisting  of  Captain  Eagar,  Lieu- 
tenant Hutton,  two  sergeants,  and  40  rank 
and  file  of  the  31st  Regiment,  left  Lime- 
rick at  4  o'clock  in  the  morning.  When 
about  two  miles  on  the  road  they  were  met 
hy  a  gentleman,  who  tpld  Mr.  Delmege, 
the  magistrate  accompanying  the  escort, 
that  there  was  another  set  of  voters  in  Li- 
merick who  were  locked  up  in  a  house  and 
kept  under  duress;  and  at  the  request  of 
the  magistrate  the  captain  consented  to 
return  with  eighteen  men  for  the  purpose 
of  protecting  this  other  body  of  voters. 
On  arriving  at  Limerick,  Captain  Eagar 
succeeded  in  placing  the  other  body  of 
voters  under  escort  of  the  troops,  and 
having  heard  them  express  their  willing- 
ness to  go  with  them  to  the  poll,  they  took 
charge  of  those  voters  amid  the  hootings 
and  threatenings  of  an  excited  mob. 
For  the  purpose  of  showing  that  they 
irere  prepared  to  carry  out  their  com* 
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mission,    the    order    was    given    to    the 
soldiers  to  load  their  guns.     This  order 
having  been   obeyed,  the   military  party 
guarding  the  voters  they  had  in  charge, 
proceeded  on  their  route,   and    rejoined 
the  rest  of  the  party  that  was  in  waiting. 
The  whole  body  then  proceeded  on  their 
v&J>  eighteen  of  the  soldiers  with  loaded 
guns:    the  rest   with    guns   and   ammu- 
nition.    They   at    length  arrived   at  the 
town  of  Six-mile  Bridge.     The  officer  in 
command.  Captain  Eagar,  it  appeared,  was 
a  perfect  stranger,  and  did  not  know  the 
town.     After  crossing  the  bridge  that  led 
into  the  town,  they  entered  upon  the  main 
street.     They  came  to  a  part  of  it  from 
which  one  or  two  small  streets  diverged. 
The  main  street  was  quite  full  of  persons 
at  this  time,  and  crowds  were  still  flocking 
towards  the  place  from  other  directions. 
Finding  their  position  becoming  every  mo- 
ment more  hazardous,  the  officer  asked  a 
policeman  the  best  and  wisest  direction  for 
him  to  take,  under  the  circumstances.  Ac- 
cording to  the  information  which  he  had 
then  received,  he,  with  the  soldiers  under 
his  command,  did  most  naturally,  but  moat 
unfortunately,  take  the  direction  of  one  of 
the  side  streets,  in  which  there  were  com- 
paratively few  persons  assembled,  and  soon 
afterwards  they  found  themselves  in  a  nar- 
row lane  which  led  up  to  the  court-house. 
Just  as  they  had  approached  the  lane  he 
saw  the  persons  from  the  main  street  fol- 
lowing   in   great  bodies   the    procession. 
Some  of  them  hastened  round  in  another 
direction,  and  met  the  soldiers  in  front. 
Captain  Eagar  thereupon  disposed  his  men 
in  this  way — he  placed  ten  in  front,  ten 
along  each  side  to  protect  the  voters,  and 
ten  in  the  rear.  When  he  entered  the  lane 
he  saw  a  great  number  of  the  country  peo- 
ple spreading  themselves  out  on  each  side, 
and  a  Roman  Catholic  clergyman  of  the 
name  of  Bourke  was  coming  down  from 
the  direction  of  the  lane.     This  priest  hav- 
ing passed.  Captain  Eagar  came  down  to 
the  end  of  the  procession,  where  the  lieu- 
tenant had  the  command  of  the  rear.     At 
this  moment  the  crowd  had  increased  very- 
much.      They  hooted  and    groaned  and 
threw  stones  at  the  military.     Their  de- 
meanour became  extremely  violent,   and 
the  Romau  Catholic  clergyman  got  inside 
of  the  line  of  soldiers.     There  were  loud 
cries  uttered  both  by  the  mob  and  this  priest 
to  drag  the  voters  from  off  the  cars,  which 
were  conveying  them.     The  stones  became 
every  instant  more  numerous,  and  rattled 
off  the  bnyouots  of  the  soldiers.    Lieateo* 
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ant  Hutton  at  length  ordered  his  men  to 
charge  the  moh  with  their  hayonets.  The 
Boldierff  did,  and  the  moh  retreated,  hut 
every  time  the  soldiers  returned  to  their 
places,  the  moh  pressed  upon  them  with 
their  attacks.  When  they  got  a  little  way 
up  the  lane,  which  was  a  narrow  place,  and 
which  was  lined  on  either  side  by  a  wall 
four  or  five  feet  high,  and  hehind  which 
wall  was  a  field,  about  which,  as  well  as 
the  wall,  there  was  a  large  collection  of 
stones,  the  attention  of  the  officer  in  com- 
mand was  suddenly  called  to  the  position 
of  one  of  the  cars,  which  had  become 
separated  some  paces  from  where  he  was. 
There  was  a  man  in  the  front  of  the  moh 
with  a  knife  in  his  hand,  engaged  cutting 
the  traces  and  the  bridle,  while  others 
were  endeavouring  to  pull  the  voters  off 
the  car.  He  immediately  called  the  as- 
sistance of  two  men  to  the  protection  of 
those  on  the  car,  leaving  a  corporal  and 
eight  men  in  front.  While  Captain  Eagar 
and  his  men  were  thus  engaged  protect- 
ing the  car  that  was  thus  attacked,  another 
Roman  Catholic  priest,  the  Rev.  Mr. 
Clune,  addressed  a  mob  in  front  of  the 
Court-house,  and  said,  ''What,  are  you 
all  standing  here  idle,  while  the  Limerick 
voters  are  coming  up  ?  Will  you  let  them 
come?"  Another  person  immediately 
responded,  "Come  hoys,  come;''  and 
about  200  persons  suddenly  rushed  round 
the  lane,  and  the  men  in  the  front  w;ere 
deprived  at  the  moment  of  the  protection 
of  the  commanding  officer.  In  the  rush  of 
the  moh  the  corporal  was  knocked  down 
senseless  upon  the  ground;  and  he  (Mr. 
Napier)  might  here  observe  that  from  the 
wounds  which  he  had  then  received,  the 
medical  officer  had  reported  that  he  was 
permanently  disabled.  It  was  stated  that 
be  never  could  recover.  This  unfortunate 
man  was  knocked  down,  and  while  lying 
on  the  ground  one  of  the  soldiers  near  him 
rushed  forward  to  save  him  from  the  vio- 
lence of  three  men  who  were  over  him. 
This  corporal  received  no  less  than  eleven 
wounds.  Two  of  the  three  men  that  had 
been  beating  the  corporal  rushed  towards 
the  soldier  who  came  to  his  rescue,  and, 
seizing  his  gun  and  bayonet,  a  fearful 
struggle  took  place — the  assailants  endea- 
vouring to  wrest  the  gun  out  of  the  soldier's 
hands.  It  was  at  this  moment  the  first  shot 
was  fired.  That  not  having  produced  the 
effect  expected  from  it,  a  marked  pause 
took  place,  which  was  followed  by  five  or 
six  more  shots  in  quick  succession.  Seven 
of  the  rioters  were  killed  by  those  shots. 
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Now  that  was  the  history  of  the  transaction 
as  it  appeared  in  the  depositions.  Well, 
after  the  arrest  and  committal  to  prison  of 
the  magistrate  and  soldiers  upon  the  coro- 
ner's warrant,  he,  as  Attorney  General, 
had  to  consider  the  propriety  of  consenting 
to  admit  them  to  bail.  The  magistrate  was 
charged,  together  with  the  eight  soldiers 
that  formed  the  firing  party,  with  the  same 
offence,  because  it  was  said  that  he  was 
found  with  a  pistol  in  his  hand,  and  heard  to 
cry  out "  Fire,  fire !  front  and  rear."  On 
one  side  it  was  stated  that  the  soldiers  fired 
without  orders;  and,  on  the  other,  that 
they  received  the  order  to  fire.  He  felt  it 
to  be  his  duty,  while  holding  the  office  of 
criminal  prosecutor,  to  see  that  constitu- 
tional protection  should  be  afforded  to  the 
really  innocent,  while  the  really  guilty 
should  be  brouc^ht  to  justice — that  ih  the 
consideration  of  this  subject  there  should 
be  no  respect  paid  to  persons.  The  law 
knew  no  distinction.  Accordingly,  he 
had  to  use  his  best  judgment  in  deciding 
upon  the  facts  as  they  appeared  in  the  depo- 
sitions; and,  after  reading  the  depositions 
through,  he  came  to  the  conclusion  that 
there  was  no  legal  evidence  to  establish  guilt 
against  the  soldiers;  and  with  regard  to 
the  magistrate,  there  was  only  one  witness 
that  gave  evidence  as  to  his  using  the  lan- 
guage to  which  he  had  referred.  After 
giving  the  case  the  most  mature  consider- 
ation, he  (Mr.  Napier)  gave  his  consent 
to  the  application  for  the  parties  charged 
to  be  admitted  to  bail  upon  such  terms  as 
the  Court  should  think  proper  to  impose. 
The  case  then  came  before  Mr., Justice 
Crampton,  who  most  properly,  in  a  case 
of  such  importance,  would  not  allow  the 
consent  of  the  law  officers  of  the  Crown  to 
influence  his  decision,  but  postponed  his 
opinion  on  the  matter  until  he  had  himself 
read  over  all  the  depositions  which  wcro 
taken  in  the  case.  That  learned  Judge 
having  attentively  considered  the  case, 
made  an  order  next  day  that  the  parties 
should  be  admitted  to  bail  upon  becoming 
bound  by  sureties  for  10/.  each,  and  by 
themselves  for  202.,  thus  showing  that  that 
learned  Judge  was  of  opinion  that  there 
was  no  real  ground  for  the  charge  of  mur- 
der brought  against  them.  While  these 
proceedings  were  going  on,  the  public 
press  took  it  up  largely  en  both  sides,  and 
an  Irish  newspaper,  pending  the  inquest, 
charged  the  men  of  the  31st  Regiment 
with  deliberate  murder,  and  threw  out  im- 
putations against  the  character  of  the  31st 
Regiment,  as  consisting  of  disgraceful  cow- 
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ards.     The  late  Duke  of  Wellington,  see- 
ing those  charges  in  the  newspaper  refer- 
red  to,  and  being  always  alive  to  everything 
affecting  the  glory  and  honour  of  the  Army, 
gent  the  newspaper  in  question  to  him  (Mr. 
Napier),  accompanied  by  a  minute  in  which 
he  said  that  if  ne  (Mr.  Napier)  approved  of 
it,  he  thought  it  a  fit  subject  to  be  noticed 
on  the  part  of  the  Crown,  for  the  protection 
of  those  bearing  Her  Majesty's  arms.     Ac* 
eordingly  he  (Mr.  Napier)  directed  the  ful- 
lest information  to  be  laid  before  him  in  re- 
spect to  this  charge,  and  he  selected,  for 
the  purpose  of  procuring  him  such  informa- 
tion, two  persons  whom  he  thought  the  most 
eompetent  to  know  all  the  material  facts 
connected  with  it — namely,  Captain  Eagar, 
who  was  in  command  of  the  soldiers,  and 
Lieutenant  Button,  who  had  the  command 
of  the  rear.     These  officers  undertook  the 
task  imposed  on  them,  and  with  the  per- 
mission of  the  House  he  would  read  what 
they  stated  on  the  subject.    Captain  Eagar, 
upon  oath,  proceeded  to  describe  the  scene 
ia  the  lane  as  follows  : — 

**  After  speaking  to  the  policeman,  and  having 
taken  the  direction  he  pointed  out,  a  priest  came 
up  with  a  whip  in  his  hand,  whicti  he  flourished, 
and  was  much  excited.  He  appeared  to  come 
from  a  lane  which  I  and  my  party  afterwiU'ds 
turned  up." 

This  Roman  Catholic  clergyman  muttered 

something  which  Captain  Eagar  could  not 

easily  catch.      When  the  soldiers  got  to 

the  lane.  Captain  Eagar  stated — 

"  The  lane  was  then  fiill  of  people.  During 
the  entire  time  the  mob  was  shouting  furiously 
and  hooting  the  party.  Just  as  the  military  and 
voters  entered  this  lane  stones  began  to  be  thrown 
at  them.  I  called  out  to  the  mob  several  times, 
*  For  God's  sake,  men,  mind  what  you  are  at,  or 
what  you  are  doing,  as  my  men  are  all  loaded.' 
But  no  attention  was  given  to  my  remonstrance  or 
warning.  The  mob  still  continued  to  throw  stones ; 
and  when  the  head  of  the  party  with  me  had  got 
to  the  comer  of  the  Bridewell  I  heard  a  cry  from 
one  of  my  men  to  look  behind ;  on  doing  so  I 
found  that  the  car,  which  should  have  been  close 
to  me,  was  some  paces  behind,  and  men  were  try- 
ing to  pull  the  voters  off.  I  immediately  ran  back 
with  two  or  three  soldiers,  and,  having  got  between 
the  voters  and  the  mob;  cried  out  to  the  people  to 
keep  back.  At  this  period  stones  were  flying 
very  fiist,  and  the  mob  appeared  greatly  excited. 
While  engaged  with  the  oar  aforesaid,  I  heard  a 
shot  fired,  ^^ch,  after  a  very  short  but  marked 
pause,  was  succeeded  by  others  as  quick  as  pos- 
sible. I  thought  at  the  time  that  there  were  only 
five  or  six  shots  fired.  I  saw  one  man  fall,  and 
instantly  called  out  as  loud  as  I  could  to  my  men 
to  cease  firing.  When  I  saw  the  man  fiiU,  his  arm 
was  raised  as  it  would  be  in  the  act  of  throwing 
or  striking,  and  as  the  man  fell  all  the  people  in 
front  ran  away,  which  caused  me  to  cive  the  order 
to  eease^flring,  as  already  stated.     I  further  say 
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that,  after  the  firing  had  oeased,  and  the  mob  had 
fled,   the  soldiers  were  brought  in  front  of  the 
Court-house ;  one  soldier  was  exceedingly  injured, 
and  two  were  bleeding  from  wounds  in  the  head.  * 
The  blood  was  running  down  their  collars.    Threa 
or  four  others  of  the  soldiers  were  also  wounded, 
and  had  blood  upon  them.     One  of  the  sergeants 
had  his  cap  burst  in  below  the  crown.    The  knap- 
sack of  another  soldier  was  burst  in,  and  several 
others  injured,  and  the  oorporal  lost  his  eap  alto* 
gether*      The  soldier  who  had'  been^so  sarioasUr 
iigured  was  placed  under  medical  trcSaitment.     It 
is  wholly  untrue,  as  stated  in  the  newspaper  arti- 
cle hereinbefore  referred  to,  that  the  men  of  the 
81st  Regiment,  under  my  command  at  Six-mild 
Bridge,  were  guilty  of  wilful  and  deliberate  mur^ 
der,  or  that  they  slaughtered  the  Irish  people 
there,  or  'that  the  party  butchered  our  fellow- 
countrymen  in  the  open  day,  upon  their  native 
soil,'  as  I  verily  believe  that  the  soldiers  fired  io 
defence  of  their  own  lives,  and  of  the  voters  in«- 
tnisted  to  their  charge,  and  that  such  firing  did 
not  take  place  until  the  soldiers  felt  that  their 
lives  and  those  of  the  said  voters  were  in  im- 
minent peril  fVom  the  attacks  of  the  said  mob,  and 
that  if  such  firing  had  not  taken  plaee,  many  of 
the  military  party  would  have  been  killed  and 
others  disabled,  whereupon  the  mob  would  have 
gained  possession  of  their  arms ;  it  is,  therefore, 
my  opinion,  that  the  firing  was  necessary,  and  that 
if  such  had  not  taken  place  there  is  no  caleulatinff 
the  extent  of  bloodshed  which  might  have  oocurred. 
I  further  say  that  it  is  wholly  untrue,  as  stated  in  the 
said  article,  that  the  soldiers  discharged  their  guns 
without  provocation,  the  truth  and  wsX  being  that 
they  abstained  from  so  doing  until  further  forbear- 
ance would  have  placed  the  lives  of  the  party  in 
imminent  peril,  and,  moreover,  would  have  beea 
derogatory  to  men  in  their  position  as  soldiers, 
carrying  Uer  Majesty's  arms,  in  the  diaoharge  of 
a  legitimate  and  important  duty." 

Now  Lieutenant  Button  stated  as  fol- 
lows, as  regards  the  scene  in  the  lane : — 

"  A  vast  number  of  people  followed  in  the  rear, 
who  continued  to  hoot  and  groan ;  that  the  peo- 
ple almost  immediately,  and  without  any  provoca- 
tion whatsoever,  commenced  throwing  stones, 
which  was  continued  without  intermission ;  the 
people  at  the  same  time  pressing  on  the  rear  of 
the  party.  I  remonstrated  with  them  several 
times  on  the  impropriety  of  their  conduct,  but  th^ 
nevertheless  continued  to  press  on  the  soldiers, 
whom  they  jostled,  and  stones  were  thrown  even 
more  violently  than  before.  The  crowd  shouted 
something  about  convicts',  and  a  Roman  Catholic 
priest  said  loudly,  in  the  presence  and  hearing  of 
the  people,  '  Oh,  my  God,  to  see  our  own  religioa, 
flesh  and  blood,  convicts  like  these."  After  this  I 
heard  it  said  generally  by  the  crowd,  '  pull  the 
voters  off  the  cars."  At  this  time  the  character 
of  the  stone  throwing  was  extremely  violent  and 
dangerous;  as  we  approached  the  chapel  the 
stones  which  were  thrown  were  very  lainse,  and 
came  in  rapid  succession,  and  were  most  danger- 
ous ;  and  at  this  time  I  had  considerable  diffi- 
culty, assisted  by  the  soldiers  under  my  com- 
mand, in  preventing  the  voters  from  being  drag- 
ged off  the  cars  and  carried  away ;  those  attempts 
were  of  constant  recurrence,  and  simultaneous 
with  the  stone  throwing.  The  stones  were  first 
flung  at  the  voters,  and  then  at  the  party  gene- 
rally.   I  again  remonstrated  with  the  people,  but 
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vitboat  any  afilMi,  and  being  dosely  pressed  upon 
I  &oed  my  men  about,  and  drove  the  mob  back 
with  the  bayonet ;  when  the  soldiers  returned  to 
^eir  former  position  in  defending  the  Toters,  the 
mob  also  returned,  and  renewed  the  stone  throw- 
ing at  the  soldiers,  and  the  votera  under  their 
charge,  with  great  yiolence,  as  before.  I  was  my- 
self struck  three  times  with  stones  thrown  by  the 
mob ;  and  several  of  the  military  party  and  voters 
were  also  struok  with  stones.  The  bayonets  and 
firelooks  of  the  soldiers  were  struck  with  stones 
thrown  by  the  mob,  and  I  heard  the  stones  rat- 
tling off  them.  I  was  in  the  rear  of  the  caval- 
cade, and  did  not  see  the  military  puiy  in  front 
met  by  the  mob,  and  I  heard  a  shot  fired,  at  whioh 
time  I  think  the  leading  section  had  just  entered 
the  lane.  At  this  time  the  people  were  greatly 
excited  and  violent,  and  the  soldiers  had  been  ex- 
tremely ill-used.  I  ordered  the  men  under  my 
command  to  face  about,  and  load,  considering  at 
that  time,  as  I  do  now,  that  the  lives  of  the  mili- 
tary, and  the  men  whom  they  were  protecting, 
were  in  imminent  peril.  After  the  soldiers  of  my 
party  had  loaded,  and  resumed  their  former  posi- 
tion, the  mob  returned,  and  renewed  the  attack  as 
before .  The  first  shot  appeared  to  have  no  effect  in 
awing  the  people,  or  preventing  them  firom  assail- 
ing the  party  in  the  rear,  as  there  was  no  altera- 
tion in  their  conduct.  The  soldiers  with  me  were 
greatly  excited,  but  bore  the  ill-treatment  they  re- 
oeived  with  patience,  until  they  saw  their  com* 
fades  knocked  down.  I  saw  several  of  the  soldiers 
lying  on  the  ground;  stones  were  thrown  with 
great  violenoe  at  a  van  just  before  me,  in  which 
•ome  of  the  voters  were,  which  was  struck  re- 
peatedly, and  the  lives  of  the  persons  in  that 
yehiole,  as  I  conceived,  were  in  very  great  danger. 
The  soldiers  under  my  command  said  to  me, 
'  They  will  have  our  lives,  sir,  and  are  we  to  al- 
low ourselves  to  be  murdered  ? '  and  some  ofthem 
asked  me  to  permit  them  to  fire,  but  I  refused  to 
do  so,  beoanse  it  appeared  to  me  that  the  firing 
which  had  taken  place  in  firont  had  at  this  time 
intimidated  the  people,  who  were  giving  way  and 
flying  past  me  to  the  rear,  otherwise  I  should  have 
ordered  my  men  to  fire  iu  the  preservation  of  our 
lives.  I  further  say  that  it  is  my  decided  opinion 
that  the  firing  of  the  military  was  justifiable  and 
necessary,  and  that,  if  such  had  not  taken  place, 
many  of  the  party  would  have  been  killed  and 
others  disabled,  when  the  mob  would  have  gained 
possession  of  their  arms,  and  the  voters  would 
nave  been  carried  off." 

Looking,  then,  at  the  evidence  he  had  de- 
scribed»  and  finding  that  there  was  no  case 
alleged  against  any  individual  man  of  im- 
properly firing;  that,  according  to  the  sworn 
informations  of  the  two  officers,  confirmed 
by  the  sergeant,  the  firing  was  justifiable; 
that  one  man  was  knocked  down;  that  the 
large  multitude  assembled  forced  themselves 
in  between  the  soldiers,  and  one  man  out 
the  bridle  and  the  traces  of  the  harness, 
and  another,  with  a  blow  aimed  at  the  ser- 
geant, split  the  back  of  the  car  from  end  to 
end;  he  appealed  to  every  man  of  sound 
judgment  and  right  feeling  to  say,  was  it 
possible  to  come  to  any  other  conclusion  than 
that  to  whioh  he  (Ur.  Napier)  arrived — 


namely,  that  this  was  a  case  in  which  the 
soldiers  ought  to  receive  constitutional  pro- 
tection, and  that  steps  should  be  taken  or  the 
most  firm  and  stringent  description  to  bring 
to  public  justice  the  prime  movers,  ring- 
leaders, and  principal  agents  concerned  m 
this  most  disgraceful  outrage  ?  He  freely 
admitted  that  the  determination  he  came  to 
after  reading  these  informations  was,  to 
give  constitutional  protection  to  these  men, 
and  to  bring  to  condign  and  adequate 
punishment  the  guilty  perpetrators  of  this 
brutal  and  murderous  attack.  A  great 
deal  of  doubt  and  confusion  had  arisen  as 
to  the  rights  and  duties  of  soldiers  when 
employed  on  such  an  occasion  as  the  one 
to  which  he  had  alluded.  Now,  it  was 
most  important  that  there  should  be  no 
confusion  about  it;  that  it  should  not  de- 
pend on  any  subtle  or  refined  distinctions; 
bul  that  whatever  their  duties  might  be, 
they  should  be  understood  by  the  plainest 
common  sense;  and,  for  his  part,  he  was 
not  aware  of  any  doubt  in  the  state  of  the 
law  which  was  applicable  to  a  case  of  the 
kind.  Regarding  it  as  a  matter  of  great 
public  interest  and  importance,  he  was 
sure  the  House  would  pardon  him  if  he 
ventured  to  suggest  exactly  how  he  thought 
the  matter  stood.  He  had  no  wish  to 
bring  the  charge  of  any  learned  Judge  be- 
fore that  House;  but  he  wished  to  state, 
without  reference  to  any  charge  that  might 
or  might  not  have  been  delivered,  the  view 
he  took  of  the  rights  or  duties  of  soldiers 
upon  such  occasions,  and  to  show  how  he 
applied  that  to  the  evidence  before  him  to 
guide  his  own  conduct  in  this  matter.  He 
apprehended,  then,  that  the  duty  of  sol- 
diers on  an  occasion  of  this  sort  was  not 
very  different  from  that  of  any  other  per- 
sons. In  one  respect,  there  was  a  military 
question  arising  as  between  the  military 
authorities  and  the  troops;  but  whilst,  on 
the  one  hand,  a  military  order  would  not 
of  itself  furnish  any  justification  of  the 
act  of  the  soldiers — so,  on  the  other,  the 
mere  order  of  the  magistrates  would  not 
of  itself  afford  any  justification.  Of  course, 
however,  it  would  always  be  an  important 
element  in  the  consideration  of  the  ques- 
tion, whether  the  act  of  the  soldiers  had 
been  done  reasonably  or  properly,  or  not; 
but  though  the  soldiers,  in  point  of  military 
discipline,  were  bound  to  obey  the  order  of 
their  officer,  that  mere  order  of  itself  would 
not  furnish  a  justification  of  the  act  of  the 
soldiers  in  a  court  of  law.  The  position  of 
the  men  who  fired  in  the  present  instance 
was,  however,  very  peculiar.  They  had|  |>y 
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the  very  act  of  ibe  assailing  party,  been 
deprived  of  the  presence  of  their  officer, 
who  had  gone  back  to  the  car,  where  the 
more  immediate  attack  was  made.     In  his 
absence,  the  corporal  was  the  person  next  in 
command  of  the  men  in  front;  but  he  being 
struck  down  to  the  ground,  the  men  were 
left  to  act  of  themselves  in  the  emergency. 
It  was  sworn  by  Lieutenant  Hutton  that 
the  attack  was  so  fierce  that  the  lives  of 
the  men    were    in   danger;    it  was  also 
Bwom  that  the  corporal  was  knocked  down 
senseless ;    that  an  attempt  was  made  to 
wrest  their  fire-arms  from  the  soldiers; 
that  the  mob  endeavoured  to  prevent  the 
soldiers  from  performing   the  duty  upon 
which  they  were  sent;   and,  let  it  be  ob- 
served, that  the  military  had  been  called 
out  by  tie  magistrates  with  the  assent  of 
the  sheriff  of  the  county.     He  would  here 
beg  permission  to  read  to  the  House  the 
opinion  expressed  by  Lord  Chancellor  Thur- 
low  in  the  case  of  the  attack  upon  the 
house  of  Lord  Mansfield.     It  would  be 
found  in  the  Parliamentary  History,  vol. 
zxi.,  page  737,  and    it  contained  an  in- 
teresting account  of  the  different  parties 
who,  under  the  common  law,  were  con- 
servators of  the   peace.      Lord   Thurlow 
held  that  it  was  the  duty  of  every  man  to 
assist  in  the  conservation  of  the  peace;  and 
he  added,  that  the  military  when  present 
individually  as  private  persons,  or  collec- 
tively under  military  command,  if   they 
were  insulted  or  assaulted  by  being  pelted 
with  brickbats,  stones,  &c.,  had  a  right  to 
repel  the  violence  and  defend  themselves. 
And  he  also  stated  that— 

**  Sol4ier8  when  not  employed  on  military  daty 
were  obliged,  if  at  quarters  or  elsewhere  in  the 
country,  to  obey  the  sheriff's  summons  whenever 
he  called  out  the  poste  comitaius,  and  attend  in 
person  to  receive  and  obey  orders." 

So  that  when  the  military  were  called  out 
upon  these  occasions,  they  were  called  upon 
to  do  the  duty  that  other  persons  might 
have  been  called  upon  to  do;  and  then  Lord 
Thurlow  adds — 

**  And,  on  finding  they  could  not  stop  the  out- 
rage by  any  other  means,  after  it  had  gone  to  the 
length  of  destroying  property  or  assaulting  or 
wounding  His  Majesty's  peaceable  subjects,  then, 
and  in  that  case,  all  present  were  warranted  to 
proceed  to  extremity,  and  use  such  weapons  as 
they  were  furnished  with  for  the  destruction  of 
the  rioters." 

Afterwards  a  similar  view  of  the  question 

was  taken  by  Sir  James  Mansfield,  in  4 

Taunt.,  449,  to  this  effect  :— 

*'  Soldiers  weire  bound  by  the  duties,  and  clothed 
with  the  rights,  of  citisens.     Their  right  and 

Mr^  Napier 


their  duty  was  to  interpose  to  prevent  any  orimo 
or  mischief  being  committed,  and  it  was  not  neces- 
sary that  their  commanding  officers  should  give 
command,  nor  that  a  justice  of  the  peace  should 
be  present.  They  might  use  their  arms,  and 
lawfully  put  to  death,  if  necessary,  to  prevent 
felony." 

There  was  also  an  elaborate  opinion  given 

by  Lord  Ellenborough,  about  the  time  he 

became  Attorney   General,   to  the  same 

effect,  and  it  would  be  found  in  a  note  in 

Bum's  Justice,   vol.  v.,  page   17,   25th 

edition.     His  Lordship  stated  that — 

**  In  case  of  any  sudden  riot  or  disturbance, 
any  of  His  Majesty's  subjects,  without  the  pre- 
sence of  a  peace  officer  of  any  description,  may 
arm  themselves,  and,  of  course,  may  use  any 
ordinary  means  of  force  to  suppress  such  riot 
and  disturbance.    This  was   laid  down   in  my 
L.  C.  J.  Popham's  Reports,  121,  and  Kelying, 
76,  as  having  been  resolved  by  all  the  Judges  in 
the  Srd  of  Queen  Elizabeth  to  be  good  law;  and 
has  certainly  been  recognised   in   Hawkins  and 
others,  writers  on  the   Grown,  and  by  various 
Judges  at  different  periods  since ;  and  which  His 
Majesty's  subjects  may  do,  they  ought  also  to  do 
for  the  suppression  of  public  tumult,  when  any 
exigency  may  require  that  such  means  may  be 
resorted  to ;  whatever  any  other  class  of  Uis  Ma- 
jesty's subje<$ts  may  allowably  do  in  this  par- 
ticular, the  military  may  imquestionably  do  also. 
By  the  common  law  every  description  of  peace 
officer  may  and  ought  to  do  not  only  all  that  in 
him  lies  towards  the  suppression  of  riots,  but 
may  and  ought  to  command  all  other  persons  to 
assist  therein.     However,  it  is  by  all  means  advi- 
sable to  procure  a  justice  of  this  peace  to  attend, 
and  for  the  military  to  act  under  his  immediate 
orders,  when  such  attendance  and  the  sanction  of 
his  orders  can  be  obtained,  as  it  not  only  prevents 
any  disposition  to  unnecessary  violence  on  the 
part  of  those  who  act  in  repelling  the  tumult,  bat 
it  induces  also,  from  the  known  authority  of  such 
magistrates,  a  more  ready  submission  on  the  part 
of  the  rioters  to  the  measures  used  for  that  pur- 
pose ;   but  still,  in  cases  of  great  and  sudden 
emergency,  the  military  as  well  as  the  indiriduals 
may  act  without  their  presence,  or  without  the 
presence  of  any  other  peace  officer  whatever." 

Then  there  was  the  well-known  and  re- 
markable charge  delivered  by  Chief  Jus- 
tice Tindal  in  the  case  of  the  Bristol  riots, 
and  which  was  given  with  the  usual  pre* 
cision  and  clearness  of  that  eminent  Judge. 
He  -  held  that  every  private  person  was 
bound  to  use  his  best  efforts  to  suppress  a 
riot,  to  assist  in  dispersing  the  rioters,  or 
to  preyent  them  executing  their  purpose; 
and  he  was  bound  to  do  all  this  to  the  best 
of  his  ability.  If  the  riot  was  general 
and  dangerous,  he  might  arm  himself 
against  the  evil-doers,  to  keep  the  peace; 
that  whatever  was  honestly  done  by  him 
in  the  execution  of  these  objects  would  be 
supported  and  justified  by  the  common 
law;  that  there  was  no  distinction  as  to  a 
soldier;  and  jthat  he  was  generally  bound 
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to  attend  the  call  of  a  civil  magiBtrate. 
But  there  was  another  opinion  to  which 
perhaps  the  House  would  permit  him  to 
refer.  It  was  the  opinion  of  a  man  to 
whom  he  himself  was  indebted  for  all  he 
happened  to  know  of  British  law;  and  that 
was  Sir  John  Patteson,  than  whom,  in 
point  of  learning,  ability,  and  integrity, 
no  Judge  had  attained  to  higher  respect 
in  this  country.  He  (Mr.  Napier)  had, 
for  his  own  information  and  assistance, 
asked  the  opinion  of  Sir  John  Patteson, 
not  merely  on  the  abstract  question  of  the 
law,  but  with  reference  to  the  application 
of  the  law  to  this  particular  case.  But, 
as  it  was  a  matter  of  public  importance  to 
have  the  question  clearly  understood,  on 
the  receipt  of  that  learned  individuars 
reply,  he '  (Mr.  Napier)  asked  him  if  he 
had  any  objection  to  his  mentioning  that  he 
had  conferred  with  him,  and  had  had  the 
benefit  of  his  advice  and  suggestions;  and 
Sir  John  Patteson,  with  the  frankness  and 
good  nature  which  characterised  him,  said, 
that  if  his  authority  was  of  any  use,  he 
(Mr.  Napier)  was  quite  at  liberty  to  men- 
tion it.  The  opinion  of  Sir  John  Patte- 
son was  as  follows  : — 

"  I  think  your  view  of  the  law,  as  to  the  duty 
of  the  poldien,  is  quite  correct.  They  are  in  the 
nature  of  armed  special  constables  to  escort  the 
Yoters ;  and  if  a  forcible  attempt  is  made  to  pre- 
Tent  their  performing  that  duty,  and  still  more  to 
wrest  their  arms  from  them,  they  must  repel  force 
by  force,  and  must  use  their  arms  by  firing,  if 
they  cannot  otherwise  protect  those  whom  they 
escort,  and  themselves ;  and,  as  I  apprehend,  the 
necessity  for  their  so  doing  is  not  to  be  inquired 
into  with  minute  criticism,  but  the  onus  is  rather 
on  those  who  undertake  to  say  that  the  firing  was 
wanton,  a  primd  facia  case  of  necessity  having 
been  first  fiurly  shown." 

Applying  that  opinion,  then,  to  the  infor- 
mations of  the  two  officers  which  he  had 
read  to  the  House,  he  would  say  tha^ 
with  regard  to  the  charge  of  wilful  murder 
against  the  soldiers,  no  tribunal  could,  with 
any  show  or  sense  of  justice,  find  them 
guilty.  Then,  as  to  the  question  of  what 
was  to  be  done  with  the  finding  of  the 
coroner's  jury.  Being  of  opinion — and 
that  opinion  being  fortified  by  the  order 
made  by  one  of  the  learned  Judges,  that 
the  evidence  did  not  disclose  a  case  of 
wilful  murder — he  (Mr.  Napier)  thought 
the  most  straightforward  and  manly  course 
for  him  to  take  was  to  go  into  the  Court 
of  Queen's  Bench,  and  submit  to  them  his 
reasons  why  he  thought  the  inquisition  of 
the  coroner  was  not  supported  by  the  evi- 
dence contained  in  the  depositions — that 
the  Court  should  not  leave  a  record  of 


wilful  murder  standing  against  these  men, 
if  there  were  not  evidence  in  law  sufficient 
to  sustain  that  grave  and  serious  charge, 
and  that  the  inquisition  ought  to  be  quash-, 
ed.  What  he  went  on  was  this — the  coro- 
ner was  bound  by  a  recent  Statute,  in  cases 
of  murder  or  manslaughter,  to  record  the 
whole  of  the  evidence  given  before  him, 
and  to'  return  it  with  his  inquisition ;  and 
he  (Mr.  Napier)  contended  that,  upon  the 
face  of  the  depositions  so  returned,  there 
was  not  legal  evidence  to  warrant  the  find- 
ing of  the  coroner's  jury.  This  position  he 
illustrated  by  reference  to  the  finding  of  a 
jury  in  a  case  connected  with  the  work- 
houses in  Ireland  during  the  famine  in 
1847,  and  in  which  case  the  jury  found 
the  noble  Lord  the  Member  for  London 
(Lord  John  Russell),  who  was  then  at  the 
head  of  the  Government — and  he  was  not 
sure  that  the  rest  of  the  Government  were 
not  included  in  their  verdict— guilty  of  wil- 
ful murder!  His  application  was,  how- 
ever, refused  bj  the  Court.  Now,  he  had 
before  him  the  report  of  the  judgment  pro- 
nounced by  the  Lord  Chief  Justice  of  Ire- 
land on  the  occasion  of  the  application  he 
had  made  to  remove  the  record,  and  that 
learned  Judge  said— ^ 

"Some  of  these  authorities  establish  the  un- 
doubted right  of  the  Court  to  look  into  the  depo- 
sitions, and  thereby  to  control  the  findings  of  the 
jury,  for  the  purpose  of  bail.  There  is,  then, 
besides  these  cases,  the  strong  dictum  in  the  case 
of  '  Rex  V.  Helhersall,'  in  which  the  Court  is 
reported  to  hayo  said,  '  If  you  can  produce  an 
affidayit  that  the  jury  did  not  go  according  to  the 
evidence,  we  will  grant  the  application  to  quash 
the  inquisition." 

But  he  summed  up  his  judgment  by  say- 
ing— 

"  Having  no  precedent  for  our  guidance,  and 
therefore  without  fonnlng  or  expressing  any  opin- 
ion whatsoever  upon  the  merits  of  the  findings, 
or  upon  the  suflioiency  or  insuflioiency  of  the  evi- 
dence to  sustain  them,  we  say,  *  No  rule  on  the 
Motion.' " 

The  Court  considered  they  could  not  inter- 
fere merely  for  want  of  evidence,  provided 
the  inquisition  was  upon  the  face  of  it  ac- 
cording to  law.  Before  the  informations 
had  been  sworn  to  by  the  officers,  and  as 
soon  as  it  manifestly  appeared  that  there 
were  guilty  parties  who  should  be  made 
amen^le,  he  directed  the  proper  proceed- 
ings against  the  prime  movers  concerned  in 
the  transaction.  Accordingly,  informations 
were  taken  immediately  after  the  inquest, 
in  August,  which  informations  charged 
three  seta  of  parties.  He  had  read  the 
evidence    they  contained,  and    he  ooidd 
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come  to  no  other  conclusion  than  that  the 
conduct  of  the  two  Roman  Catholic  clergy- 
men had  heen  the  main  cause  of  the  un- 
fortunate affray;  though  they  might  not 
have  at  all  anticipated  the  actual  results 
vhich  followed.      One  of  them  (the  Rev. 
Mr.  Bourke)  admitted  that  he  called  upon 
the  people  to  groan  at  the  voters,  whom 
he   spoke  of    as  ^  "convicts;*'    whilst  it 
was  sworn  hy  credible  Viritnesses  that  the 
other,  addressing  a  large  crowd  in  front 
of  the  Court-house,  took  off  his  hat  and 
said,  "  Ye  are  standing  there  idle,  boys, 
doing    nothing,    and    they    are    coming. 
Oh,  what  is  this  for  ?     Will  you  allow 
them  to  come  ?  '*  and  immediately  after, 
the  people  to  whom  these  words  were  ad- 
dressed  rushed  round  the  corner  of  the 
Court-house,  into  the  lane,  up  which  the 
voters  were  coming.     Looking   at  these 
facts,  he  (Mr.  Napier)  repeated,  that  he 
could  not  come  to  any  other  conclusion 
than  that  they,  from  their  conduct,  had 
encouraged  the  people  and  incited  them  to 
go  on  from  one  step  to  another,  until  at 
last  they  broke  through  all  control,  and 
the  unfortunate  affray  took  place,  the  re- 
sults  of   which   all  must   deplore.      The 
direction  he  gave  to  the  Crown  Solicitor 
was,  to  take  informations  against  the  ring- 
leaders engaged  in  carrying  off  the  voters 
by  force,  the  men  who  attacked  the  car, 
and  also  the  two  Roman  Catholic  priests. 
Those  informations  were  obtained,  and  he 
(Mr.  Napier)  contended  that  the  law  was 
to  draw  no  distinction  between  person  and 
person;  and  he  felt  that  he  should  not  have 
done    bia    duty,    as    superintending    the 
course  of  justice,  if  he  had  not  sifted  the 
matter  to  the  bottom,  with  the  view  of 
bringing  to  justice  those  who  had  been  the 
encouragers,  inciters,  and  main  agents  in 
this  unfortunate  and  melancholy  affair.  The 
informations  were  sworn  against  the  two 
clergymen,  against  the  man  who  attacked 
the  car,  and  three  or  four  of  the  more  pro- 
minent rioters  who  had  attacked  the  sol- 
diers,  and  also  against  two  of  the  ring- 
leaders of  a  party  of  thirty  or  forty  men 
who  carried  off  the  voters  bv  main  force 
from  the  house.     And  with  these  informa- 
tions before  him,  he  appealed  to  his  hon. 
and  learned  Friend  the  Attorney  General 
what  course  he  would  have  taken  if  such 
a  case  had  come  before  him  in  this  coun- 
try ?     The  very  first  information — that  of 
Henry  Keane,  of  Beech  Park,  stated — 
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'*  Thai  on  Thuriday,  tht  ttod  day  of  Jvlj  last, 
iii^nnant  arrived  at  th»  village  of  Six-mil*- 
Bridge,  in  the  county  of  Glare,  with  some  voters, 

Mr,  Napier 


and  a  military  escort,  and  when  they  entered  the 
Tillage  they  were  met  by  a  large  mob,  who  began 
to  groan  and  hoot,  and  after  infonnant  and  the 
escort  bad  come  to  the  barrack  side  of  the  bridge, 
informant  saw  a  Roman  Catholic  clergyman, 
whom  he  has  since  learned  to  be  the  Rev.  John 
Bourke,  parish  priest  of  Cratloe,  join  the  orewd, 
who  were  crying  out,  'Here  are  Keane,  the 
souper's  men  }'  while  others  of  the  crowd  were 
shouting  to  the  voters  on  the  cars  that  they 
should  murder  them  when  they  would  not  have 
the  soldiers  to  protect  them ;  and  when  the  escort 
had  gone  about  the  centre  of  Chapel-green,  In- 
formant heard  the  Rev.  Mr.  Bourke  say,  *  Resoao 
Keane's  men,'  and  at  the  tame  time  some  of  the 
mob  cried  out, '  The  boys  are  gone  round.'  Two 
of  the  mob  rushed  at  the  car  informant  wae  pro- 
tecting, and  attempted  to  pull  the  voters  but  of 
it;  but  informant  shoved  them  away,  and  then  a 
great  many  persons  rushed  on  informant,  where- 
upon a  soldier  came  up  to  informant's  assistanee, 
and  threatened  to  use  his  bayonet ;  when  the 
Rev.  Mr.  Bourke  came  up,  and  laid  one  band  on 
the  back  of  the  neck  of  this  soldier,  and  then 
caught  his  arm  or  gun,  I  c^'t  say  which,  when 
informant  ran  forwuti,  and  referred  to  Captain 
Eagar  that  his  men  were  grossly  insulted,  and  on 
coming  back  he  again  saw  the  Rev.  Mr,  Bourke, 
and  heard  him  say  to  the  crowd  either  '  Stand  to,' 
or  '  Fight  for  your  religion,'  and  as  the  procession 
advanced  towards  the  lane,  the  stone-throwing, 
whieh  had  been  going  on  for  some  time,  increased, 
and  the  violence  of  the  mob  became  sreater. 
Informant  heard  some  shots,  and  shortly  after 
saw  a  soldier  on  the  ground,  as  informant  thought, 
dead,  and  two  men,  over  him,  one  after  another 
making  blows  at  him,  one  of  them  with  some- 
thing in  his  two  hands,  which  he  was  in  the  aet 
of  dashing  on  the  soldier  who  was  down,  when 
two  other  soldiers  rushed  at  them  with  their  bayo- 
nets and  drove  them  off." 

Another  witness,  Bolton  Waller,  of  Gas- 
Uetown — 

"heard  Mr.  Bourke  call  the  voters  *eoaviots,' 
and  saw  him  make  several  attempts  to  get  at  the 
cars,  but  two  of  the  soldiers  drove  him  baek  with 
their  bayonets,  and  immediately  after  stones  were 
thrown  by  the  crowd  that  accompanied  Mr. 
Bourke,  and  as  the  escort  advanced  the  violence 
of  the  mob  kept  increasing,  and  the  stones  were 
flying  very  thick  i  that  on  hearing  a  shot  he 
rushed  forward  and  saw  two  soldiers  down,  a 
little  distance  from  each  other,  and  on  going  fur- 
ther forward  he  saw  a  third  soldier  down,  appa- 
rently senseless,  and  unable  to  get  np ;  continuing 
to  run  towards  the  front,  he  saw  another  soldier 
knocked  down,  and  ent  from  the  blow.  This 
soldier  got  up  and  fired  down  the  street,  and  as 
informant  looked  to  the  left  he  saw  another  soldier 
on  the  ground,  and  a  man  with  a  stick  in  his 
hand,  as  If  going  to  strike  him,  but  he  was  driven 
off." 


Then  there  was  the  evidence  of  two  of  the 
soldiers  themselves,  one  of  whom  was 
struck  by  a  stone  and  knocked  down — 
this  man  said  he  heard  the  Rev.  Mr. 
Bourke  desire  the  mob  to  pull  the  voters 
off  the  car,  and  afterwards  saw  him  at- 
tempt to  pull  them  off  himself,  but  waa 
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preyented  by  the  informant's  gun;  the  other 
deposed — 

**  That  on  hearing  Mr.  Boarke  desire  the  erowd 
to  drag  the  Toters  off  the  cars,  he  told  him  it  was 
unbeoOTiing  a  man  of  his  cloth  to  urge  a  mob  to 
such  Tiolenoe,  and  Mr.  Bourke  replied  it  was  no 
business  of  informant's,  and  that  he  would  not 
see  his  parish  freeholders  marched  like  conyicts. 
This  informant  saw  two  of  the  crowd  take  oat 
large  knires,  and  open  same,  and  at  same  time 
stones  were  thrown  yery  fi^t  by  the  erowd." 

Next  came  the  evidence  of  two  constables, 
one  a  Roman  Catholic,  the  other  a  Pro- 
testant, who  described  the  priest  sending 
the  mob  ronnd  the  corner  to  intercept  the 
voters  from  Limerick.  Captain  Studdart 
deposed  that — 

''  A  priest,  whose  name  witness  was  informed  was 
Glune,  used  threatening  language  to  him :  telling 
witness  he  had  no  riffht  to  come  to  the  bridge  to 
Vote;  that  it  would  be  better  for  him  to  return 
to  Kilrush,  and  called  on  the  mob  to  groan  him, 
and  repeated  the  same  conduct  frequently  during 
the  day." 

And  again— 

**  The  last  time  witness  was  addressed  In  that 
manner  and  with  increased  yiolenoe  was  near 
the  Ooart>house  door.  Witness  told  Mr.  Clune 
that  he  had  already  gone  too  &r,  and  that  he  had 
made  himself  remarkable  by  conduct  so  different 
from  what  it  should  haye  been  from  the  coat  he 
wore.  Mr.  Clune  then  called  to  the  mob,  and 
asked  them  would  they  stand  by  and  hear  their 
priest  spoken  to  in  that  manner  ?  " 

This  was  but  a  faint  outline  of  the  depo- 
sitions, which  embodied  distinct  charges  of 
crime  against  the  several  parties  accused. 
He  should  have  conceived  himself  unwor- 
thy of  the  office  he  held  had  he  made  any 
distinction  between  person  and  person. 
In  the  neighbouring  county  of  Limerick, 
several  men  had  been  brought  to  justice 
for  offences  committed  at  the  election; 
why  had  the  offenders  in  the  county  of 
Clare  been  suffered  to  escape,  connected 
as  their  offences  were  with  results  so  terri- 
bly fatal  as  those  which  had  occurred  at 
Six-mile  Bridge  ?  He  (Mr.  Napier)  grant- 
ed that  it  was  a  painful  duty  at  any  time 
to  bring  a  charge  against  a  Christian  min- 
ister, for  to  do  so  might  be  injurious  to  the 
influences  of  the  clerical  character.  But 
then  the  law  must  be  impartially  admin- 
istered, as  well  in  their  case  as  in  that 
of  the  men  who  attacked  the  car  and  bore 
off  the  voters.  Having  the  informations 
before  him  which  he  had  described,  and 
others,  of  which  he  had  copies  in  his  hand, 
folly  establishing  criminality,  he  had  de- 
termined upon  prosecuting  the  inculpated 
priests,  not  because  they  were  priests,  but 
because  they  were  subjects,  believed  to 


have  been  guilty  of  violating  the  law. 
He  had  been  told,  indeed,  that  if  he  pro- 
secuted the  priests  he  would  have  the 
whole  conritry  up  in  arms;  but  he  had  con- 
sidered this  contingency  as  of  little  weight 
in  comparison  with  the  important  point  of 
having  the  law  firmly  and  fairly  enforced 
against  all  offenders  whomsoever.  Nothing 
was  more  essential,  and  nowhere  more 
essential  than  in  Ireland,  than  that  justice 
should  be  administered  fairly,  firmly,  and 
impartially,  without  distinction  of  person 
or  position;  and  he  thoroughly  believed 
that  it  was  the  systematic  adherence  to 
this  principle  by  Lord  Eglinton  that  had 
helped  to  procure  for  that  nobleman  his 
eminent  popularity  while  Lord  Lieutenant 
of  Ireland.  With  that  resolve,  he  then 
ordered  that  all  those  persons  should  be 
held  to  bail,  and  accordingly  they  were 
held  to  bail  —  the  two  clergymen,  ^re 
rioters,  and  two  of  the  persons  who  carried 
off  the  voters.  One  of  the  ^ve,  M'Grath, 
was  put  in  prison  for  want  of  bail,  but  was 
afterwards  bailed  out.  Subsequently,  how- 
ever, he  was  sent  back  to  prison  by  his  own 
bail;  and  this  man  who  had  cut  the  traces 
of  the  car,  was  brought  up  from  the  gaol 
as  a  witness  against  the  soldiers  upon  an 
indictment  charging  them  with  wilful  mur- 
der. Now  at  the  time  he  (Mr,  Napier)  left 
office  the  matter  rested  in  that  position-— 
the  soldiers  were  out  on  small  bail — the 
inquisition  of  the  coroner  was  in  the  Court 
of  Queen's  Bench — the  informations  had 
been  taken  to  which  he  had  referred,  and 
the  Anglo'CeU  newspaper  was  formally 
convicted  before  a  jury  composed  of  per- 
sons of  different  religions.  The  matter 
standing  thus,  early  in  the  present  Ses- 
sion of  Parliament,  on  the  11th  of  Feb- 
ruary, a  question  was  put  in  another  place 
by  the  Earl  of  Cardigan  to  the  noble  Earl 
at  the  head  of  the  Government  with  re- 
ference to  their  intentions  respecting  it. 
And  the  noble  Earl,  in  answer  to  that 
question,  said : — 

**  If  the  case  was  so  clear  as  the  noble  Earl 
represents  it — and  I  am  not  disposed  to  doubt  it, 
for  from  every  account  I  hare  reoeived  of  the 
transaction,  the  manner  in  which  he  describes 
it  is  perfectly  correct— but  if  the  case  were  so, 
why  did  not  the  learned  Gentleman,  the  law 
officer  under  the  late  Govemmeot,  enter  at  once 
a  nolle  praequi  f  He  might  thus  have  stopped 
the  proceedings  at  the  instant.  The  present 
Attorney  General  may  still  do  so,  for  I  am  not 
prepared  to  say  what  course  the  Irish  Goyem- 
ment  may  determine  on  taking.  As  to  the  pro- 
secution having  been  undertake  by  the  law 
officers  of  the  Grown,  that  is  a  matter  in  course 
in  Ireland;  but  the  Attorney  General  may  at 
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any  stago  of  the  proceedings,  by  interfering  on 
behalf  of  the  Crown,  stop  the  Airther  progress 
of  the  trial.  I  am  sure  I  do  not  know  whether 
it  will  be  considered  right  to  proceed  at  all ;  but 
if  it  should,  and  if  the  case  should  be  sent  for 
trial,  the  grand  jury  may  ignore  the  Bill,  and  if 
80,  that  would  be  an  additional  reason  for  the 
Attorney  Greneral  execising  the  power  to  stop 
further  proceedings." — [  3  ^oiwani,  cxxiy.  81.] 

• 

As  to  tlie  prosecntion  of  the  priests,  and 
the  parties  chared  as  ringleaders,  the 
noble  Earl  said,  "  it  was  then  under  the 
same  consideration  as  the  other  matter." 
On  the  18th  of  February  notice  was  given 
by  the  Earl  of  Cardigan  that  the  question 
would  be  repeated  on  the  following  Monday 
as  to  the  course  to  be  taken  with  regard 
to  the  soldiers,  the  priests,  and  all  the 
other  parties.  On  Monday  February  2lBt 
Lord  Aberdeen  announced  that  the  Irish 
Government  had  decided  on  sending  up 
bills  to  the  grand  jury  against  all  the  per- 
sons against  whom  verdicts  were  returned 
by  the  coroner's  jury. 

"The  course  Her  Majesty's  Government  had 
to  take  was  perfectly  clear.  The  grand  jury 
would  deal  with  the  bills  as  they  thought  proper, 
and  it  would  ultimately  be  for  the  Government  to 
decide  what  course  they  should  pursue.  He  cer- 
tainly  did  think  that,  considering  what  had  taken 
place  in  that  case— considering  the  decision  at 
which  the  Court  of  Queen's  Bench  had  arrived, 
no  other  course  had  been  open  justly  and  properly 
to  Her  Majesty's  Government,  excepting  that 
which  they  had  taken." — [3  Hansard,  cxxiv. 
3i0.] 

Lord  Aberdeen  then  proceeded  to  quote 
the  last  paragraph  in  the  reply  from  the 
Lord  Lieutenant  to  the  memorial,  as  show- 
ing that  the  late  Government  had  deter- 
mined to  prosecute  the  soldiers,  and  pro- 
ceeded to  insist  that  as,  on  his  (Mr. 
Napier's)  Motion,  the  coroner's  verdict 
was  sustained  by  the  Queen's  Bench,  this 
rendered  it  doubly  necessary  to  prosecute 
— as  being  the  regular  course  in  all  simi- 
lar cases.  As  to  the  prosecution  of  the 
priests,  the  noble  Earl  said — 

"In  reply  to  that  question,  he  (the  Earl  of 
Aberdeen)  had  to  state,  that  he  made  no  distinc- 
tion between  soldiers  and  priests.  All  he  wished 
to  state  to  their  Lordships  was  this :  that  as  long 
as  he  had  anything  to  do  with  the  Government  of 
Ireland,  he  would  undertake,  that  without  any 
exception,  either  in  the  case  of  soldier  or  priest, 
of  peasant  or  of  peer,  justice  should  be  adminis- 
tered to  all.  The  bills  against  the  priests  would 
therefore  be  proceeded  with  just  in  the  same  way 
as  the  bills  against  the  soldiers." — [  3  Hansard, 
cxxiv.  841.] 

This  was  excellent  constitutional  doctrine; 
why  had  it  not  been  acted  upon  ?  The 
noble  Earl  at  the  head  of  Her  Majesty's 
Government  had,  as  the  House  heard« 
Mr.  Napier 


asked  why,  if  the  case  were  as  had  been 
represented,  the  Attorney  General  had 
not  entered  a  nolle  prosequi  ?  The  noble 
Earl  seemed  to  imagine  that  such  a  pro- 
ceeding on  his  part  would  have  settled  the 
affair.  The  noble  Earl  misconceived  the 
effect.  In  the  case  of  Goddard  v.  Smith, 
which  was  one  for  maliciously  indicting  the 
plaintiff  for  barratry  without  probable  eaasey 
setting  forth  that  he  was  debUo  mode,  inde 
exoneratj  at  the  trial,  to  prove  the  decla- 
ration, he  produced  a  nolle  prosequi  by 
the  Attorney  General;  and  the  Chief  Jus- 
tice,  doubting  whether  this  evidence  main- 
tained the  declaration,  and  strongly  in- 
clining that  it  did  not,  reserved  it  for  the 
opinion  of  the  Court;  and  he  said  that  the 
entering  a  non  pros,  was  only  putting  the 
defendant  off  sine  die,  and,  so  far  from 
discharging  him  from  the  offence,  that  it 
did  not  discharge  any  further  prosecution 
upon  this  very  indictment;  but  that  not- 
withstanding new  process  might  be  made 
out  upon  it,  and  he  added  that  it  was  hard 
to  allow  a  man  who  got  off  by  a  non  pros. 
to  maintain  an  action  for  a  malicious 
prosecution.  Indeed,  he  said,  if  he  had 
pleaded  **  Not  guilty,''  and  the  Attorney 
General  had  confessed  it,  that  would  have 
done;  but  he  who  got  off  upon  a  non  pros, 
did  not  get  off  at  all  on  the  merits  of  the 
case.  But  this  was  here  not  so  much  as  a 
nonsuit,  for  the  indictment  stiU  stood  in 
force,  and  the  Attorney  General  might 
make  new  process  upon  it  when  he  pleased. 
Chief  Justice  Holt  said — 

"  He  had  known  it  thought  very  hard  that  the 
Attorney  General  should  enter  nolU  prosequi  upon 
indictments,  and  that  it  began  first  to  be  pmc- 
tised  in  the  latter  end  of  King  Charles  II.,  but 
that  on  informations  it  had  been  frequently 
done." 

The  noble  Earl  had  also  somewhat  mis- 
apprehended the  case,  as  to  the  memorial 
from  the  friends  of  the  persons  who  had 
been  killed.  There  had,  indeed,  been  a 
memorial  to  Lord  Eglintoun,  professing  to 
come  from  the  friends  of  the  persons  who 
had  been  killed  at  Six-mile  Bridge,  pray- 
ing to  be  permitted  to  nominate  counsel 
and  attorney,  to  be  assigned  to  them  by 
the  Lord  Lieutenant,  find  that  the  conduct 
of  the  proceedings  against  the  soldiers  and 
magistrate  might  be  removed  from  under 
the  control  of  the  law  officers  of  the  Go- 
vernment of  Ireland,  and  committed  to 
such  counsel  and  attorney;  and  to  this  was 
the  reply  of  the  Lord  Lieutenant,  dated 
December  10,  which  concluded  by  repro- 
bating an  application  made— 
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"  with  snoli  an  object  as  that  of  iodacing  him 
(the  Lord  Lieutenant)  to  suspend  the  Attomej 
and  Solicitor  General  from  the  discharge  of  their 
imperatiTO  duties." 

He  (Mr.  Napier),  however,  bad  not  seen  or 
heard  of  this  reply  until  three  or  four  days 
after  the  resignation  of  office  by  the  late 
Goyemment;    therefore  that  had  no  in- 
fluence on  the  course  he  had  taken  in  the 
case,  nor  was  it  intended  to  intimate  any- 
thing more  than  this,  that  whatever  would 
be  done,  would  be  on  the  responsibility  of 
the  law  officers,  and  not  private  parties. 
The  matter  then  remained  over  until  the 
29th  of  January,  when  the  right  hon.  and 
learned  Attorney  General  for  Ireland  re- 
mitted the  inquisition  to  the  assizes.     But 
at  the  assizes  there  was  no  prosecution  of 
the  priests  and  others,  the  Judge  not  calling 
the  attention  of  the  grand  jury  in  his  charge 
to  the  depositions,  as  was  usual  in  all  such 
cases.     It  was,  perhaps,  nothing  but  right 
that  in  Ireland  public  prosecutions  should 
be  taken  up  by  the  public  officer;  but  it 
was  a  remarkable  fact  in  this  case  that  the 
Judge  did  not  in  his  charge  take  notice  of 
the  depositions  upon  oath  of  the  parties 
as  to  the  priests  and  principal  assailants  of 
the  soldiers.     This  was  very  strange,  after 
what  had  been  stated  in  the  House  of  Lords 
by  the  Pirst  Minister  of  the  Crown,  who 
said  that  the  inculpated  priests  should  be 
proceeded  against  with  the  same  measure 
of  justice  that  was  used  towards  the  sol- 
diers. But  this  was  altogether  set  aside,  for 
the  soldiers — ten  in  number — and  one  ma- 
gistrate,  were    alone  proceeded  against. 
Moreover,  these  ten  soldiers,  denounced  for 
what  they  had  done  in  the  discharge  of 
their  duty,  who  certainly  could  only   be 
responsible  each    for  his    own   act,   and 
against  no  one  of  whom  was  it  pretended 
that  he  had  shot  all  the  seven  men  who 
had   been  killed,  were,  each  and   all  of 
them,  and  the  magistrate  with  them,  in- 
dieted  for  the  wilful  murder  of  all  the  seven 
persons  killed.      On  the  back  of  the  bill 
were  placed  as  witnesses  against  them  the 
name   of  one   of  the  clergymen  against 
whom  sworn  informations  in  the  same  case 
were  then  pending,  and  also  the  name  of 
that  Magrath  to  whom  he  (Mr.  Napier) 
had  alluded,  and  against  whom  sworn  in- 
formations were  likewise  pending  for  an 
attack  on   the   car.     At  the  same  time 
that  their  names  were  placed  there,  those 
of  Captain   Eagar,  who  commanded   the 
company,  and  Lieutenant  Hutton,  who  was 
present  all  through  the  proceedings,  both 
of  whom  had  already  sworn  informations 


at  the  instance  of  the  Crown,  were  oqiit- 
ted   to  be  placed  in  the   same  position, 
though  no  persons  were  better  qualified  to 
depose  to  the  facts,  or  more  likely  to  tell 
the  truth  than    these   gentlemen.      His 
(Mr.  Napier's)  notion  with  regard  to  send- 
ing bills  before  the  grand  jury  was  this : 
He  admitted  that,  in  a  constitutional  point 
of  view,  it  might  be  convenient  to  take  the 
opinion  of  that  body  upon  broad  questions, 
as  a  corrective  of  popular  prejudice;  but 
he  repudiated  the  whole  transaction  as  it 
passed  in  this  instance.     If  the  whole  of 
the  witnesses  had  been  sent  up  at  first,  he 
might  not  have  objected  to  it,  though  for 
his  own  part,  when  he  had  not  sufficient 
legal  evidence  to  support  an  indictment, 
he  should  not  think  of  asking  the  grand 
jury  to  ignore  it;   but  the  whole  of  the 
witnesses  had  not  been  sent  up:  they  were 
not,  as  he  had  already  stated,  on  the  back  . 
of  the  bills,  and  therefore  he  could  not 
approve  of  the  course  that  had  been  adopt- 
ed in  this  instance.     The  right  hon.  and 
learned  Attorney  General  certainly  said, 
as  regarded  six  men  shot  in  the  lane,  that 
no  tribunal  could  find  the  soldiers  guilty  of 
wilful  murder.     Why,  then,  were  the  bills 
sent  up  to  the  grand  jury  charging  wilful 
murder  against  these  men  ?     The  most  re- 
markable thing,  however,  was,  that  the 
grand  jury  before  they  would  arrive  at  a 
decision,  came  out  and  asked  that  the  two 
officers  whose  names  were  not  on  the  bills 
should  be  sent  up  for  examination,  thus 
proving  the  importance  justly  attachable 
to  their  testimony.     After  some  demur, 
these  officers  were  sent  up  at  last;  and 
the  bills,  one  and  all,  were  ignored  by  the 
grand  jury.     This,  again,  proved  how  im- 
portant these  omitted  witnesses  were  to  a 
proper  scrutiny  of  the  transaction.     With 
regard  to  the  seventh  man,  the  right  hon. 
and  learned  Attorney  General  said,  cer- 
tainly there  was  no  evidence  to  shoW  who 
killed  the  deceased;  but  he  alleged  gene- 
rally that  murder  or  manslaughter  had  been 
committed,  and  said,  if  he  could  find  out  the 
perpetrator  he  would  put  him  on  his  trial. 
How  could  the  grand  jury  find  the  perpe- 
trator out  if  the  right  hon.  and  learned 
Attorney  General  could  offer  no  evidence 
to  satisfy  them  ?     Here  were  ten  soldiers 
maltreated  and  ill-used  by  a  mob,  and  then 
having  bills  for  murder  sent  up  against 
them,  backed  by  two  of  the  parties  impli- 
cated on  oath  in  the  assault  and  riot,  while 
the  testimony  of  their  own  officers,  which 
had  been  recorded  on  oath  in  the  infor- 
mations, was  kept  back.     Was  that  fair  to 
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the  soldiers  ?  After  the  bills  had  been  ig- 
nored, one  of  the  soldiers  was  brought  for- 
ward, and  arraigned  on  the  coroner's  find- 
ing, which  applied  to  the  case  of  the  six 
men  shot  in  the  lane.  It  was  satisfactory 
to  him  (Mr.  Napier)  that  so  able  a  lawyer 
as  the  riffht  hon.  and  learned  Attorney 
General  should  have  come  to  the  same 
conclusion  as  he  did,  namely,  that  there 
was  no  evidence  which  the  Crown  could 
offer  to  a  jury  in  the  case — and  that  a 
verdict  of  acquittal  had  been  recorded  in 
proof  that  no  means  existed  of  sustaining 
the  charge — that  the  evidence,  in  fact,  was 
such  as  no  Judge  would  or  could  direct  a 
jury  to  convict  on.  But  the  matter  did  not 
stop  there.  Though  no  indictment  had 
been  found  for  the  murder  of  the  seventh 
man,  and  no  inquisition  found  which  could 
be  used  as  an  indictment,  the  Attorney 
Geueral  made  a  statement,  in  reference 
to  this  latter  case,  which  could  not  be 
legally  investigated  in  open  Court,  and 
which  was  calculated  to  leave  an  impression 
on  the  public  mind,  as*  respected  the  sol- 
diers, which  they  had  no  opportunity  afford- 
ed them  of  refuting.  That  impression  was, 
that  one  or  more  of  these  soldiers  had  been 
guilty  of  murder,  or,  at  least,  of  aggra- 
vated manslaughter ;  and,  as  the  other 
soldiers  had  had  no  bills  found  against 
them,  neither  they  nor  this  man  were  en- 
abled to  bring  forward  evidence  which  was 
in  their  power,  to  rebut  this  accusation. 
Therefore,  at  the  end  of  the  case,  one  of 
these  men,  who  he  (Mr.  Napier)  believed  in 
his  conscience  had  only  performed  their 
duty  as  British  soldiers,  was  not  only 
placed  as  a  felon  in  the  criminal  dock  of 
the  Court  on  a  wholesale  charge  of  mur- 
der, but  they  were  not  permitted  the  op- 
portunity of  rebutting  this  charge,  even 
though  the  grand  jury  had  thrown  out  the 
bills  that  had  been  sent  up  against  them. 
His  (Mr.  Napier's]  hon.  and  learned  Friend 
and  Colleague  in  office  (Mr.  Whiteside) 
was  the  counsel  for  the  soldiers.  His  hon. 
and  learned  Friend  had  some  delicacy  at 
'first  in  undertaking  the  duty — the  soldiers 
being  obliged  to  make  provision  for  their 
defence,  and  no  counsel  being  allowed  them 
by  the  Crown,  they  were  naturally  anxious 
to  have  the  best  assistance.  He  (Mr.  Na- 
pier), however,  had  convinced  his  hon.  and 
learned  Friend,  that  inasmuch  as  he  had 
never  been  the  prosecutor  of  these  men  in 
his  official  capacity,  and,  moreover,  as  it 
had  never  been  intended  that  they  should 
be  prosecuted  without  evidence — he  was 
^otonly  perfectly  free  to  undertake  their 
Mr,  Jfapier 


defence,  but  in  the  interest  of  public  justice 
it  was  his  bounden  duty  to  defend  them. 
The  charges,  however,  were  not  further 
brought  forward,  and  the  case  terminated 
as  he  had  already  stated,  with  the  public 
imputation  that  one  ,or  more  of  those  sol- 
diers had  been  guilty  of  murder,  or,  at 
least,  of  manslaughter.  And  while  all 
the  parties  against  whom  informations 
were  pending  as  already  stated  were  not 
even  arraigned,  but  were  discharged  from 
their  recognisances,  the  soldiers  were  left 
with  the  imputation  resting  upon  them 
as  objects  of  popular  odium.  A  magis- 
trate also  was  left  in  tho  same  predica- 
ment, and  the  state  of  that  unfortunate 
fentleman,  whom  he  (Mr.  Napier)  had  once 
nown  at  the  bar,  was  most  melancholy 
and  piteous;  being  obliged  to  have  the 
police  constantly  in  his  house,  and  being 
unable  to  go  to  fair  or  market  on  his  law- 
ful business,  in  consequence  of  the  odium 
thus  heaped  upon  him.  Mr.  Justice  Patte- 
son,  as  he  (Mr.  Napier)  had  already  stated, 
had  said  that  in  this  country  the  course 
of  the  Crown,  under  such  circumstances, 
would  probably  be  to  defend  the  soldiers. 
But  at  least  it  required  explanation  why 
the  soldiers  were  prosecuted,  and  the  At- 
torney General  never  submitted  the  bills 
against  the  opposing  parties  to  the  grand 
jury.  That  course  had  not  been  taken — 
that  had  not  been  done — and  the  result 
was  that  an  impression  was  left  on  the 
minds  of  the  people  of  Ireland — a  sharp, 
sensitive,  and  shrewd  people — more  so 
than  many  persons  imagined — that  justice 
had  not  been  done  in  one  case  or  the 
other.  The  feeling  of  the  Irish  people 
was,  that  the  military  were  amenable  to 
the  law,  like  other  subjects  of  the  Crown ; 
but  they  now  felt  also  that  there  were 
other  persons  in  that  country  who  were 
not  amenable  to  the  law,  and  therefore 
above  the  law.  Such  was  the  result  of 
the  course  taken  in  this  case.  The  fact 
was,  the  Government  in  Ireland,  at  this 
moment,  was  not  direct  enough,  or  suffi- 
ciently straightforward.  They  raised  diffi- 
culties with  which  they  were  afraid  to 
grapple,  and  the  parties  who  offended 
against  the  law  therefore  escaped.  That 
was  the  cause  why  the  course  proposed 
by  him,  when  in  office,  with  respect  to 
the  case  in  question,  namely,  to  group 
the  parties  together,  so  that  there  should 
be  perfect  impartiality  on  the  trial,  had 
been  abandoned.  Notwithstanding  all  that 
had  been  elicited^  there  had  been  no  in- 
dictment for  perjury  framed  agunst  any  of 
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the  witnesses  against  the  soldiers*  no  pro- 
ceedings against  the  mob  who  had  attacked 
the  cars  and  carried  off  the  voters,  or 
against  the  priests  who  had  incited  the  in- 
furiated populace  into  violence  and  out- 
rage. A  reason  which  had  been  alleged 
for  not  prosecuting  one  of  the  Roman 
Oatholic  clergymen  was,  that  his  name 
was  upon  the  back  of  the  indictment, 
and  that  it  was  not  desirable  there  should 
be  a  cross  case  against  him.  But,  if  that 
were  so,  whj,  he  asked,  had  the  name  of 
that  clergyman  been  put  upon  the  indict- 
ment when  there  was  no  cogent  reason  for 
having  it  so?  Who  put  it  on  the  Bill  ?  The  | 
Earl  of  Aberdeen  said  in  the  House  of  Lords  ! 
that  the  grand  jury  were  expected  to  ignore  ! 
the  bill.  Why,  then,  was  the  name  of 
Magrath  put  on  the  back  of  it  ?  His  (Mr. 
Napier's)  information  stated  that  certain 
other  indictments  in  conneiion  with  this 
case  had  disappeared,  he  would  not  say  how, 
from  the  grand-jury  room — among  others, 
one  against  that  very  Magrath.  What  he 
(Mr.  Napier)  complamed  of  was,  that  the 
soldiery  were  harassed  and  assaulted;  that 
after  the  bills  against  them  had  been  ig- 
nored, they  were  arraigned  on  a  mock  and 
unreal  form  of  inquisition;  that  the  Attor- 
ney General,  who  said  that  he  had  no  evi- 
dence to  go  before  a  jury,  made  on  their 
arraignment  a  statement  which  cast  the 
most  serious  imputation  possible  upon 
them,  without  affording  them  at  the  same 
time  any  opportunity  of  refuting  the  alle- 
gations in  that  statement,  which  conse- 
quently now  stood  against  them  upon  the 
authority  of  that  right  hon.  and  learned 
Gentleman;  and  that  the  other  parties  who 
had  been  accused  of  participation  in  the 
offence  charged  against  them  were  suffered 
to  escape.  With  regard  to  Mr.  Delmege, 
the  magistrate,  it  had  been  stated  that  if 
he  had  been  in  his  place  in  front  of  the  pro- 
cession, there  would  have  been  no  lives  lost. 
He  (Mr.  Napier)  thought  that  this  gentle- 
man was  in  the  place  he  ought  to  be — for  he 
was  in  the  place  where  there  was  danger. 
Before  the  second  clergyman  had  sent 
down  the  rush  of  persons  through  the  lane 
which  caused  the  firing,  the  disturbance, 
and  therefore  the  danger,  was  rather  in 
the  rear  of  the  procession.  Mr.  Delmege, 
however,  it  was  sworn,  was  in  the  rear  when 
the  firing  took  place  in  the  front;  and  yet 
he  was  accused  in  this  case  of  wilful  mur- 
der. He  (Mr.  Napier)  regretted  to  have 
to  make  these  statements  to  the  House,  as 
he  fblt  it  sincere  respect  for  the  position 


and  attainments  of  the  right  hon.  and 
learned  Attorney  General  for  Ireland ; 
he  hoped  he  would  not  be  charged  with 
any  other  motive  than  the  desire  to  do  jus- 
tice to  the  parties,  and  to  vindicate  his  own 
character  while  in  office.  He  h^d  stated 
the  case  fairly,  he  had  stated  it  fully.  If 
he  had  in  any  instance  expressed  himself 
warmly,  it  was  because  he  felt  so  on  the 
subject.  He  thought  the  case  was  one 
which  imperatively  demanded  inquiry.  He 
thought  the  soldier  should  be  protected  in 
the  discharge  of  his  duty;  and  so  long  as 
he  did  not  overpass  it,  that  he  should  be 
sustained  by  the  powers  of  the  law.  The 
rule  of  law  was,  in  fact,  to  that  effect. 
As  soldiers  they  were  now  cleared — as 
soldiers  the  Attorney  General  admitted  he 
had  no  case,  no  evidence  which  he  could 
offer  to  a  Jury  as  against  them — and  yet  he 
afforded  them  no  opportunity  of  refuting 
the  criminatory  statement  made  on  their 
arraignment.  He  (Mr.  Napier)  hoped  the 
case  would  be  so  thoroughly  siftea  to  the 
bottom  as  that  these,  the  really  innocent 
parties,  would  have  in  their  favour  the 
sound  public  opinion  of  the  country  and  of 
that  House,  and  stand  clear  of  all  imputa- 
tion. He  hoped,  moreover,  that  the  House 
would  take  care  to  see,  as  far  as  it  could, 
that  elections  were  free  in  Ireland  as  well 
as  in  England,  that  the  soldiery  were  sus- 
tained in  the  discharge  of  their  duty,  and 
that  every  man  wilfully  violating  the  law, 
of  whatever  class  or  condition  he  might  be, 
should  be  brought  to  the  bar  of  public 
justice,  and  made  amenable  to  legal  pun- 
ishment. 

Motion  made,  and  Question  proposed — 

"  l?hat  there  Se  laid  before  this  House  Copies 
of  tb&  several  Inquisitions  removed  ftt>in  the 
Court  of  Queen's  Bench  in  Ireland  in  the  month 
of  January  last,  and  transferred  to  the  oonnty  of 
Clare: 

"  Of  the  Order  of  the  Court  under  which  they 
were  so  removed : 

"  Of  the  several  Depositions  taken  before  the 
Coroner  of  Clare,  and  of  the  several  Informations 
taken  before  any  Magistrate,  in  relation  to  any  of 
the  cases  of  homicide,  riot,  unlawful  assembly, 
or  other  criminal  offence  alleged  to  have  been 
committed  at  the  town  of  Six  Mile  Bridge  in  the 
month  of  July  last,  at  the  time  of  the  Oeneral 
Election : 

"  Of  Entries  in  the  Crown  Book  in  any  of  the 
said  cases,  as  to  the  proceedings  at  the  Assizes 
recently  held  at  Ennis,  founded  on  such  Deposi- 
tions or  Informations : 

"  And,  of  every  Bill  of  Indictment  preferred  at 
the  late  Clare  Assises  in  any  of  the  said  cases, 
the  names  of  the  witnesses  indorsed  thereon,  dis- 
tinguishing such  as  were  so  indorsed  on  sending 
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up  the  Bills  to  the  Grand  Jury,  and  others  sub- 
sequently added  on  the  request  of  the  Grand 
Jury." 

Mr.  J.  D.  FITZGERALD  said,  as  he 
had  been  mixed  up  in  these  proceedings, 
he  ventured  thus  early  to  offer  his  assist- 
ance in  investigating-  the  case  laid  hefore 
the  House  by  the  right  hon.  and  learned 
Gentleman.  He  had  listened  to  the  right 
hon.  and  learned  Gentleman  with  great  at- 
tention for  nearly  two  hours;  but  he  con- 
fessed he  was  still  considerably  in  the 
dark  as  to  what  was  the  object  of  the  Mo- 
tion. If  it  was  to  glorify  himself,  if  it  was 
to  make  charges  against  Her  Majesty's 
Government,  if  it  was  to  seek  an  opportu- 
nity of  impugning  the  conduct  of  his  suc- 
cessor in  office,  his  speech  was  intelligible 
enough,  distinguished  as  it  was  by  great 
want  of  candour,  and  artful  nisi  prius  dex- 
terity. He  fully  concurred  in  what  the 
right  hon.  and  learned  Gentleman  stated, 
that  every  endeavour  should  be  made  to 
maintain  freedom  and  purity  of  election, 
and  that  the  laws  should  be  administered 
fairly  and  impartially  without  regard  to 
persons;  but  he  also  thought  that  the 
chief  law  officer  of  the  Crown,  who  was 
intrusted  in  Ireland  with  a  large  share  of 
the  government  of  the  country,  should  not 
be  a  partisan  in  any  case.  Ho  agreed  with 
the  right  hon.  and  learned  Gentleman 
that  there  ought  to  be  an  absence  of 
force  and  violence  at  elections;  but  he 
should  presently  show  the  House  that  the 
cause  of  this  sad  transaction  was  the  force 
which  was  used,  unfortunately  and  un- 
happily, by  the  landlords  of  Ireland  to 
coerce  the  judgment  of  their  tenants,  to 
prevent  their  exercising  their  free  wills,  and 
to  make  them  turn  to  their  (the  landlords') 
own  purposes  the  elective  franchise.  He 
was  one  of  those  who  did  think  the  elec- 
tive franchise  a  great  public  trust,  com- 
mitted to  every  elector  not  for  his  own 
purposes  but  for  the  public  good,  to  be  Ex- 
ercised in  broad  noon,  before  the  public  eye, 
and  subject  to  the  influence  of  public  opin- 
ion. But  he  must  add»  that  what  he  knew 
of  the  coercion  used  at  the  last  elections  in 
Ireland  and  in  this  country,  towards  the 
humble  class  of  voters,  induced  him  to  alter 
that  opinion  very  much,  and  he  was  pre- 
pared to  concur  in  any  law  which  would 
secure  the  voters  against  the  power  of 
their  landlords,  and  render  unnecessary 
the  interference  of  the  priests,  and  the  in- 
troduction of  military  law.  He  could 
point  out  individual  instances  of  cruel  op- 


pression, practised  in  the  name  of  legal 
right  by  persons  in  the  position  of  land- 
lords, on  tenants,  who,  if  they  did  not 
yield  and  vote  as  their  landlords  directed 
them,  were  cast  forth  from  their  homes, 
and,  perhaps,  left  to  perish  on  the  way 
side.  He  would  not  trouble  the  House 
with  those  details.  He  would  only  mention 
that  this  sad  occurrence  took  place  in  the 
county  of  Glare;  and  the  mention  of  Kilrash 
with  the  name  of  Sidney  Godolphin  Osborne 
would  suggest  volumes  of  the  devastation 
which,  under  the  guise  of  legal  right,  was 
practised  on  the  unfortunate  tenantry  of 
that  district.  If  anything  like  satisfaction 
could  spring  from  a  transaction  like  this, 
he  should  rejoice  at  its  being  brought  be- 
fore the  House,  beoause  it  gave  him  an 
opportunity  of  setting  right  public  opinion 
upon  it.  Never  was  a  case  so  much  mis- 
understood, and  never  was  a  case  so  much 
misrepresented,  as  this  case  had  been,  by 
the  right  hon.  and  learned  Gentleman  op- 
posite. He  should  take'up  the  transaction 
at  the  commencement,  and  deny,  in  the 
first  place,  that  these  voters  were  carried 
off  by  force  to  prevent  them  voting  in  the 
way  they  intended.  The  fact  was  the  very 
reverse.  They  were  voters  residing  on  an 
estate  for  which  a  person  named  Keane 
was  agent,  and  on  the  Sunday  night  before 
the  election  he  had  caused  these  voters  to  be 
driven,  like  a  flock  of  sheep,  into  a  house— 
into  a  prison  in  fact — ^lest  they  should  escape 
and  exercise  the  elective  franchise  according 
to  their  wishes.  A  communication  was 
made  to  the  party  to  which  they  belonged — 
to  the  Liberal  party — and  by  them,  and  some 
persons  who  came  from  them,  the  voters 
were  liberated  and  brought  into  the  city  of 
Limerick,  into  what  was  called  the  Tem- 
perance Hall.  He  begged  to  tell  the  right 
hon.  and  learned  Gentleman,  that  although 
he  might  bring  his  experience  of  the  north 
of  Ireland  with  him,  m  Limerick  the  Tem- 
perance HaU  was  not  the  place  of  meeting 
of  a  Ribbon  or  Orange  Lodge,  but  of  per- 
sons who  had  adopted  and  carried  out 
temperance  principles.  These  men  were 
brought  to  Limerick,  and,  by  their  own 
words,  were  brought  as  volunteers.  He 
intended  in  any  statement  he  made  not  to 
read  depositions  from  the  Crown  Office,  pre- 
pared under  the  direction  of  the  right  hon. 
Gentleman,  which  no  hon.  Member  ever 
saw,  but  recorded  sworn  evidence,  taken  in 
a  public  Court,  where  the  witnesses  were 
exposed  to  the  test  of  cross-examination. 
One  of  the  witnesses  examined  at  the  in- 
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■quest  was  Dr.  O'Connor,  a  gentleman  of 

respectability,  who,  after  stating  that  thfs 

Temperance  Hall  was  situated  in  a  public 

place,  and  divided  only  by  the  public  street 

from  the  police-barrack,  said-^ 

*'  I  visited  the  Tempersnoe-room  hearing  that 
the  voterB  were  there.  The  doors  and  windows 
were  open.  The  policemen  oonld  he  seen  oppo- 
site cleaning  their  accoutrements,  and  any  one 
calling  out  could  he  heard.  If  they  wished  to  go 
out,  there  was  nothing  to  prevent  them.  I  asked 
them  what  they  did  there?  They  sad  they  did  not 
know.  I  asked  them  if  they  had  any  particular 
reason  for  voting?  They  said  they  had  no  leases, 
and  were  at  the  mercy  of  their  landlords." 

• 

There  was  the  statement  from  the  lips  of 
the  voters  themselves;    and  to  the  right 
hon.  and  learned  Gentleman's  charge  that 
they  were  put  in  the  Temperance  Hall  by 
force,  and  carried  off  by  a  lawless  mob,  he 
(Mr.  Fitzgerald)  said  they  were  volunteers 
escaping  from  imprisonment,  and  labouring 
under  coercion  because  they  had  no  leases, 
and  their  landlord  would  enforce  his  rights 
against  them.    The  right  hon.  and  learned 
Gentleman  said  that  certain  magistrates, 
hearing  that  the  voters  were  abstracted, 
applied  for  military  aid.     No  doubt  they 
did  apply  to  the  commanding   officer  at 
Limerick  for  military  aid;   but  the   next 
statement  of  the  right  hon.  and  learned 
Gentleman,   that   the   requisition  of    the 
magistrates  was  founded  on  an  informa- 
tion, he  denied.     It  was  not;  there  was 
no  information.     Mr.  Delmege,  who  had 
been  also  indicted  on  the  charge,  was   a 
magistrate ;    he  was    prepared    to  show 
that  he  was  a  partisan  magistrate.     He 
brought  the  military  force  to  the  Tem- 
perance Hall  at  Limerick.      The  voters 
who  were  there  had  been  released  from 
imprisonment,  and  Mr.  Delmege 's  object 
was  to  imprison  them  again.     He  came  up 
with  a  van — a  moving  prison — ^for  the  pur- 
pose of  taking  them  to  Siz-mile  Bridge. 
He  found  that  a  man  named  Mulqueew, 
who  was  examined  at  the  inquest  on  behalf 
of  the  soldiers,  stated,  on  his  cross-ex- 
amination, "  that  he  sat  at  the  door  of  the 
van  or  omnibus — that,  he  was  told  to  sit 
there,  and  not  to  let  the  voters  out,  by  Mr. 
Delmege,  who  gave  him  directions  to  keep 
his  eye  on  the  voters,  and  not  to  let  them 
escape.     His  duty  was  to  get  them  in  and 
to  keep  them  there."    Did  the  House  call 
that  freedom  of  election  ?     He  was  gene- 
rally employed  by  Mr.  Delmege,  virho  paid 
him  2s,  a  day.     He  miffht  mention  here 
that  the  law  was  not  aaministered  in  Ire- 
land in  the  same  way  as  it  was  adminis- 
tered iu  this  oovmtry.    Unfortunately  it 


happened  that  occasionally  they  had  sooh 
things  as  partisan  law  officers  in  Ireland, 
who,  from  time  to  time,  used  their  powers 
for  working  out  political  and  party  purposes. 
Among  other  points  of  difference,  this  was 
one — that  in  the  administration  of  the  law 
in  Ireland,  the  Attorney  General  for  the 
time  being  had  in  his  hands  the  conducting 
of  all  public  prosecutions.     The  only  cases 
where  individuals  had  a  right  to  interfere 
was  forgery,  or  the  stealing  of  cattle,  or 
matters  of  private  offence;  but  in  all  im- 
portant questions,   and    especially  where 
human  life  was  concerned,  the  Attorney 
General  acted  as  public  prosecutor.     He 
was  the  more  particular  in  making  that 
statement,  because  it  was  thought  by  many 
persons  that  the  present  Attorney  GeneraJ 
having  himself  gone  down  to  conduct  the 
prosQcution  of  the  soldiers,  did  something 
out  of  the  usual  course,  and  that  it  was 
to  be  taken  as  a  proof  that  he  thought  the 
soldiers  were  guilty.    No  such  thing.    The 
right  hon.  and  learned  Gentlemen   went 
down  because  it  was  a  case  of  public  im- 
portance— because  it  was  a  case  of  great 
legal  difficulty,  requiring  much  discretion 
and  skill.     Another  difference  in  the  law 
of  the  two  countries  related  to  the  employ- 
ment of  the  military  at  elections.     In  the 
happily  free  country  of  England,  their  fore- 
fathers had  taken  care  to  provide  that  no 
military  were  allowed  even  to  appear  at  a 
place  where  an  election  was  going  on.    At 
a  Westminster    election   which   occurred 
more  than   a  century  ago,   great  rioting 
took  place,  and  the  high  bailiff  thought  fit 
to  call  in  the  assistance  of  the  military;  a 
complaint  was  made  to  this  House,  and  a 
Resolution  was  passed  that  the  presence 
of  a  regular  body  of  armed  soldiers  at  the 
election  of  a  Member  of  Parliament  was 
an  interference  with  the  liberties  of  the 
subject,  a  defiance  of  the  law  and  of  the 
constitution  of  this  country.     Now,  so  far 
as  the  Resolution  went,  the  law  of  the  two 
countries  was  the  same;  but,  not  content 
with  the  Resolution,  and  with  ordering  the 
bailiff  to  appear  on  his  knees  at  the  bar 
to  receive  the  reprimand  of  the  Speaker, 
Parliament  passed  an  Act,  though  it  did 
not  apply  to  Ireland,  by  which  the  pre- 
sence of  soldiers  at  an  election  was  abso- 
lutely forbidden.     He  the  rather  called  at- 
tention to  this  circumstance  because  he 
found  that  a  noble  Lord  opposite  (Lord  A. 
Vane)  had  given  notice  of  a  Motion  in 
which  he  was  about  to  ask  the  House  to 
pass  a  Resolution  commending  the  eon* 
I  ducti  ihQ  forbearance,  and  the  disoiplinQ  of 
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tbe  mMiiary;  and  he  supposed  tbat  Resolu- 
tion would  be  followed  up  by  another  pro- 
posing tbat  the  thanks  of  this  House 
should  be  conveyed  through  Mr.  Speaker 
to  the  victors  of  Siz-mile  Bridge.  He  would 
now  return  to  the  scenes  that  were  enacted 
in  the  streets  of  Limerick,  where  the  sol- 
diers received  charge  of  the  voters.  It 
was  there  that  the  first  unfortunate  step — 
the  step  which  led,  in  his  opinion,  to  all 
the  rest  of  these  sad  transactions — took 
place.  Captain  Eagar,  the  officer  com- 
manding the  detachment  o^  the  3l8t  regi- 
ment, asked  Mr.  Delmege  whether  his 
party  were  to  load;  and  Mr.  Delmege  an- 
swered, **  Yes,  load  with  ball."  This  was 
eight  miles  from  the  place  where  the  riot 
took  place.  The  animus  which  actuated 
the  parties  was  further  shown  by  the  fact 
— which  was  sworn  to  —  that  Captain 
Eager  first  knocked  at  the  wrong  door, 
and  not  receiving  an  answer,  he,  in  the 
peaceful  city  of  Limerick,  turned  to  Mr. 
Delmege  and  said,  "  If  you  wish  it,  I  can 
blow  the  door  open."  He  then  knocked 
at  the  next  door,  which  was  the  right  one, 
when  an  old  woman  came  out  and  let  him 
in.  So  much  for  the  prowess  of  the  mili- 
tary. Now,  he  would  call  the  attention  of 
the  House  to  the  statement  of  two  Irit- 
nesses.  First,  Michael  Pearce  said  that 
he  was  in  Limerick  when  Mr.  Delmege 
and  the  military  arrived  there.  He  saw 
a  pistol  in  Mr.  Delmege's  hand,  and 
a  man  named  Costello  muttered  some- 
thing to  him,  on  which  he  said,  "  Now, 
my  lads,  you  had  better  be  quiet,  for 
if  you  don  t  I'll  give  you  the  contents 
of  this  in  yonr  head."  By  the  way, 
he  might  state  here  that  he  intended  to 
conclude  by  asking  the  right  hon.  Secre- 
tary for  Ireland  whether  Mr.  Delmege  was 
to  be  allowed  to  remain  in  the  commission 
of  the  peace  ?  But  let  the  House  hear 
the  sequel  of  what  this  gentleman  said. 
Referring  to  the  election  for  the  city  of 
Limerick,  he  said,  "  You  have  had  yonr 
election,  and  it  is  time  that  we  should  have 
ours  now,  or  we  will  have  blood  for  it." 
This  was  the  statement  of  a  witness  who 
was  examined  and  cross-examined,  and  not 
one  word  of  his  evidence  was  contradicted. 
The  other  witness  to  whom  he  wished  to 
refer  was  Jeremiah  Tierney,  driver  of  the 
omnibus,  who  had  been  before  tbe  driver 
of  the  mail-coach — a  person  well  known  to 
all  who  were  in  the  habit  of  frequenting 
that  road  as  a  person  of  undoubted  vera- 
city. He  said  he  heard  one  of  the  soldiers 
Bay,  after  loadbg  his  musketi  that  he 
Mr.  FitzgercM 


hoped  they  would  get  some  provoeation  to 
discharge  their  muskets,  so  that  thej 
would  not  have  to  draw  the  charge.  He 
should  not  be  dealing  fairly  with  tbe  House 
if  he  did  not  tell  them  that  the  man  added 
he  thought  the  soldier  said  it  in  joke;  but 
he  was  sorry  to  say  that  this  joke  tamed 
out  to  be  sad  earnest  in  the  sequel.  He 
would  now  ask  the  attention.of  the  House 
to  the  state  of  the  peaceful  village  of 
Six-mile  Bridge,  which  was  one  of  the 
polling  places  for  the  county  of  Clare.  A 
body  of  evidence,  which  had  not  been  con- 
tradicted, established  the  fact  that  up  to  the 
arrival  of  the  military  all  was  peace  and 
order  in  the  village,  and  one  of  the  magis- 
trates, who  had  been  present  at  eleven 
elections,  said  he  never  knew  so  peaceable 
an  election  as  on  that  occasion  up  to  the 
time  of  the  arrival  of  the  military.  Mr. 
David  John  Wilson,  himself  a  retired  mili- 
tary officer — a  gentleman  of  station  and 
character — stated  that  he  exerted  himself 
in  the  early  part  of  the  day  to  establish 
peace  and  order,  and  that  he  persuaded 
the  crowd  assembled  to  go  to  the  police 
barrack  and  deposit  their  sticks  there. 
Now  he  thought  he  need  not  tell  the 
House  that  a  stick  in  an  Irishman's  hand 
was  no  indication  that  he  intended  to  com- 
mit an  assault,  for  in  truth  it  was  his 
ordinary  accompaniment ;  but  still,  as  a 
stick  in  the  hands  of  an  excited  man  w^ 
a  formidable  weapon,  Mr.  Wilson  per- 
suaded them  to  deposit  their  weapons  at 
the  police  barrack.  One  man,  it  appeared, 
refused  to  give  up  his  stick,  but  the  others 
took  it  from  him  by  force.  He  the  rather 
called  attention  to  this,  because  the  right 
hon.  and  learned  Gentleman  opposite 
wished  to  make  it  appear  that  there  was  a 
premeditated  design  got  up  by  the  priests 
to  attack  the  military.  He  would  make  it 
as  clear  as  light  that  nothing  of  the  kind 
took  place,  while  there  was  too  much  rea- 
son to  think  that  there  was  ill-will  and 
bad  feeling  on  the  other  side,  that  induced 
them  to  take  advantage  of  the  first  provo- 
cation that  offered.  Let  him  here  tell  the 
House  a  fact  which  had  not  previously  been 
brought  forward.  Independent  of  the 
military  force  which  brought  in  the  voters, 
there  was  a  party  of  the  14th  Regiment 
in  the  village  of  Six-mile  Bridge  where  the 
polling  took  place,  and  there  was  also  a 
large  constabulary  force.  Now,  though  he 
had  all  respect  for  the  efficiency  of  soldiers 
in  preserving  the  peace,  yet  he  would  pit 
the  Irish  constabulary  for  that  purpose 
agunsi  way  force  in  tha  iroMu     Ujid^r 
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tliese  cirenmBtances  the  pavty  reached  Six- 1 
mile  Bridge,  which,  as  the  right  hon.  and 
learned  Gentleman  descrihed  it,  consisted 
of  one  main  street,  terminating  in  a  little 
squarei  on  one  side  of  which  the  Court- 
house  was  situated,  and  opposite  to  it  was 
the  police  barrack.    But  there  was  another 
route  to  the  square,  which  led  through  a 
narrow  lane,  and  unfortunately  this  was  the 
route  which  the  military  selected.     He  did 
not  intend  to  conceal  from  the  House  that 
there  was  riot — that  there  was  tumult — 
that  the  men  were  injured;  but  he  deceived 
himself  if  he  was  not  able  to  satisfy  the 
House  that  the  soldiers  had  not  received 
that  provocation,  nor  were  they  placed  in 
that  position  where  they  were  justified  in 
taking  away  human  life;    for  by  law  no 
man  was  justified  in  taking  away  the  life 
of  another  unless  his  own  was  placed  in 
immediate  peril,  and  that  he  could  not 
otherwise  escape.     In  this  respect  he  had 
to  complain  of  the  right  hon.  and  learned 
Gentleman,  because  he  gave  an  incorrect 
Tersion  of  the  law.     He  said  that  if  one 
man  saw  another  attempting  to  commit  a 
felony,  he  was  justified  in  resisting   the 
felon  to  the  death.     Yes,  but  if  no  felony 
were  attempted,  then  he  was  not  justified 
in  taking  away  life,  except  in  the  most 
extreme  case  of  danger.     Now  he  would 
ask  the  attention  'of  the   House   to  the 
evidence  of  what  took  place  at  Six- mile 
Bridge,  where  seven  persons  met  with  an 
untimely  death — not  a  transaction    that 
was  likely  to  be  soon  forgotten.      The 
right,  hon.  and  learned    Gentleman   who 
brought  this  case  forward,  appeared  to 
think  that  he  performed  his  duty  if  he 
obtained  a  political  triumph  here.     But  he 
would  tell  nim  that  he  had  grossly  neg- 
lected his  duty  through  the  whole  course 
of  his  official  career,  in  that  he  took  no 
one  step  to  investigate  the  circumstances, 
while  he  took  every  possible  step  to  ob- 
struct that  investigation,  and  defeat  the 
course  of  justice.       Those    were    grave 
statements  to  make  against  a  Gentleman 
who  had  occupied,  and  might  again  oc- 
cupy, the  responsible  position  of  first  law 
officer  of  the  Crown  in  Ireland ;  but  they 
were    statements    he   made    deliberately, 
and  statements  he  would  prove  before  he 
sat  down.      The   only  depositions  which 
the  right  hon.   and   learned    Gentleman 
made  use  of  in  the  course  of  his  statement, 
were  those  of  Captain  Eagar  and  Lieu- 
tenant Hutton.    But  both  of  these  gen- 
tlemen were*  more  or  less,  implicated  in 
the  oharge ;  and  one  of  them.   Captain 


Eagar,  the  commander  of  the  troops,  was 
in  this  position,  that  either  the  men 
fired  without  necessity,  or,  if  there  was 
necessity,  then  he  did  not  give  the  pro- 
per order.  But  he  would  read  to  the 
House  the  evidence  that  was  given  before 
the  coroner's  inquest — that  Cdurt  which 
the  right  hon.  and  learned  Gentlemai^ 
had  the  courtesy  to  describe  as  a  public 
nuisance,  though  it  was  one  of  the  oldest 
Courts  in  the» kingdom,  and  existed  before 
the  name  of  Attorney  General  was  heard 
of.  The  homicides  that  took  place  were 
of  two  parts — six  were  killed  in  the  lane, 
and  one  in  the  public  street.  Now,  though 
he  admitted  that  the  soldier  had  all  the 
rights  of  the  citizen,  and  to  take  life  in 
self-defence,  yet  the  moment  that  the  ne- 
cessity for  that  course  ceased  to  exist — 
the  moment  that  the  attack  on  him  ceased 
— he  was  bound  to  refrain  from  the  use  of 
those  deadly  weapons  with  which  he  was 
armed;  and  if  he  did  not,  if  he  took  hu- 
man life,  if  he  was  not  guilty  of  murder — 
he  was  certainly  guilty  of  manslaughter. 
He  had  clear  and  satisfactory  proof  that  if 
they  could  but  have  laid  their  finger  on  the 
solaier  who  fired  in  the  street,  he  would 
have  been  guilty  of  murder,  or  at  least  of 
manslaughter;  and  be  was  prepared  to  show 
that  the  escape  of  the  soldiers  was  by  rea- 
son of  the  obstacles  thrown  in  the  way  of 
public  justice  by  the  military  authorities, 
as  ordered  by  the  right  hon.  and  learned 
Gentleman.  The  first  evidence  he  would 
quote  was  that  of  Mr.  Wilson,  a  gentle- 
man of  whom  he  had  previously  spoken. 
He  said — 

**  I  was  in  tho  Oonrt-houie  when  I  heard  some 
shots  flred.  The  military — ^that  is,  a  detachment 
of  the  14th  regiment,  and  a  portion  of  the  poliea 
— ^were  then  standing  on  the  steps  of  the  Court- 
house. I  saw  the  people  flying  in  all  directions. 
I  saw  a  soldier  come  out  of  the  lane  and  fire. 
I  then  saw  him  load  his  piece,  present,  and  fire 
again.  Three  soldiers  came  out  of  the  lane  and 
made  a  charge  against  a  young  man,  who  ran  off. 
They  pursued  him;  an  obstacle  caught  his  foot 
and  he  fell,  when  the  three  soldiers  stabbed  him 
on  the  ground." 

The  noble  Lord  (Lord  A.  Vane),  who  had 
given  notice  of  a  Resolution  commending 
the  forbearance  and  discipline  of  the  sol- 
diers, would  doubtless  adduce  this  as  an 
example  of  their  discipline,  that  three 
British  soldiers  pursued  an  unarmed  man, 
and  when  he  was  down  they  stabbed  him 
to  the  heart.  Now  this  was  the  evidence 
of  a  gentleman  who  had  been  a  military 
officer  himselfi  and  who,  though  not  a  ve- 
teran, had  probably  as  much  military  e|:- 
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perienco  ap  the  noble  Lord  opposite.  The 
witness  proceeded  to  say,  "I  swear  that 
tho  conduct  of  the  military  whom  I  saw 
was  both  unsoldierly  and  inhuman."  The 
House  would  perceive  that  Mr.  Wilson 
described  the  scenes  in  the  main  street, 
where  there  was  no  riot  and  no  fighting, 
but  into  which  the  soldiers  rushed  in  a  dis- 
orderly manner,  and  fired  upon  the  people. 
Now  let  him  ask  their  attention  to  what 
took  place  in  the  lane.  John  Cogan,  who 
happened  to  be  in  the  lane,  said  that  there 
were  not  more  than  forty  people  in  front; 
that  he  saw  the  military  come  up,  five  or 
six  in  front,  and  Mr.  Delmege  with  them; 
that  he  heard  Mr.  Delmege  give  the  word 
to  fire;  that  at  the  same  time  Mr.  Delmege 
raised  his  hand  and  fired ;  that  then  a  sol- 
dier stepped  forward  and  fired;  after  which 
Mr.  Delmege  called  out,  "Rear  rank,  fire.'* 
A  man  near  him  then  called  out  that  he 
was  wounded,  on  which  witness  assisted 
him  out  of  the  crowd,  and  he  saw  no  more. 
It  must  be  remembered  that  a  portion  of 
the  lane  where  these  homicides  took  place 
was  flanked  by  the  wall  of  the  Court-house, 
and  ranged  on  the  steps  of  that  Court-house 
were  the  police  and  the  soldiers  of  the  14th 
regiment.  As  to  the  lives  of  the  escort 
being  in  danger,  and  the  pathetic  repre- 
sentations of  the  right  hon.  and  learned 
Gentleman,  that  if  one  of  the  soldiers  had 
been  disarmed  the  whole,  of  their  lives 
would  have  been  sacrificed,  why  they  were 
not  more  than  ten  yards  from  the  place 
where  an  overwhelming  force  of  military 
and  armed  constabulary  were  stationed, 
who  never  saw  the  slightest  necessity  for 
interfering.  He  would  now  call  attention 
to  the  evidence  of  another  witness,  named 
Jqhn  Gormaa;  and  he  had  the  authority  of 
one  of  the  first  gentlemen  in  the  county  of 
Clare  for  stating  that  this  man  was  worthy 
of  belief  in  everything  he  had  stated.  He 
was  a  tenant  of  Sir  Lucius  O'Brien,  and 
rented  under  him  eighty  acres.  This  man 
said  he  heard  the  army  was  coming  in,  and 
he  went  into  the  lane  and  sat  on  the  top  of 
the  lane.  Many  people  were  sitting  on  the 
wall,  and  some  were  standing  against  it. 
This  witness  was  speaking  of  the  front  of 
the  escort,  where  the  firing  took  place;  it 
was  not  denied  that  there  was  rioting  and 
tumult  at  the  rear,  where  no  firing  took 
place.  The  witness  said,  "  There  was  no 
intention  to  make  an  attack  on  the  soldiers, 
but  every  fool  came  to  see  them  like  my- 
self." He  said  a  man  named  Casey,  who 
was  leaning  against  the  wall  and  between 
lus  legs,  was  shot  dead.  Hq  used  no  stick 
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or  stone,  or  witness  would  have  seen  it, 
and  there  was  no  provocation  to  shoot  him. 
He  heard  some  one  cry  out,  "  Fire,  front 
and  rear;"  and  that  cry  had  already  been 
brought  home  to  Mr.  Delmege.  He  ob- 
served the  noble  Lord  opposite  (Lord  A. 
Vane)  smiling;  he  could  assure  him  there 
was  nothing  here  to  smile  at.  Blood  had 
been  shed,  and  remained  unanswered  for, 
and  there  was  nothing  to  smile  at  in  that. 
If  they  would  not  treat  this  as  a  consti- 
tutional question^  at  least  he  hoped  they 
would  not  treat  it  with  levity.  It  would 
be  better  to  treat  it  in  the  sanctimonious 
tone  of  the  right  hon.  and  learned  Gen- 
tleman the  late  Attorney  General  for  Ire- 
land, than  with  levity.  He  had  read  to  the 
House  the  evidence  of  what  took  place  in 
the  lane;  let  him  now  state  to  the  House 
what  took  place  outside  the  lane.  As  soon 
as  the  shots  were  fired,  the  people  fled  in 
all  directions,  and  these  orderly  soldiers, 
who  it  was  said  were  entitled  to  the  com- 
mendation of  this  House  for  their  dnrq»line 
and  forbearance,  rushed  after  them  in  par- 
suit,  and,  as  it  was  proved  in  evidence, 
fired,  and  loaded  and  fired  again.  On  this 
subject  he  would  quote  the  evidence  of  Mr. 
Pearce,  who,  he  believed,  was  a  magistrate, 
and  whose  evidence  would  be  received  with 
the  greater  weight  by  hon.  Gentlemen  op- 
posite, because  he  voted  for  Colonel  Yan- 
deleur,  the  Tory  candidate.     He  said — 

"  I  was  in  the  Court-house  when  I  heard  some 
shots  fired.  Before  I  heard  these  shots  all  was 
peaceable  and  quiet.  I  looked  out  of  the  Court> 
house  windows,  when  I  saw  three  soldiers  rush 
out  of  the  lane  and  fire  down  the  street.  Tbej 
rushed  out  in  a  disorderly  and  tumultuous  man- 
ner.    Tho  people  were  flying  in  all  directions." 

The  only  other  witness    he  would  quote 

was  a  police  constable,  who  was  on  guard 

at  the  door  of  the  police  barrack.  He  said — 

"  My  attention  was  directed  to  the  lane.  I  saw 
fourteen  or  fifteen  persons  run  out  of  it.  The 
military  rushed  out  after  them  in  a  confused 
manner — [that  he  supposed  was  discipline] — a 
yard  or  two  behind  the  people.  The  principal 
rush  was  towards  the  Court-house.  The  military 
halted  in  the  centre  of  the  street,  and  fired.  One 
of  their  shots  struck  the  door  of  the  barrack, 
about  an  Inch  from  my  neck.  Another  policeman 
was  standing  near  me — ^the  shot  must  have  passed 
between  us.  I  turned  to  go  into  the  barrack, 
when  a  man  named  Michael  Maloney  ran  down 
the  street,  stumbled  and  fell,  and  cried  out  that 
he  was  shot.  I  assisted  him  in,  and  while  doing 
so,  I  heard  another  shot  strike  tho  roof,  and  an- 
other struck  the  ground  and  rebounded  againflt 
the  window." 

Now  he  did  not  wish  the  House  to  belieya 
that  there  was  not  conflicting  evidence, 
nor  did  be  aak  them  to  come  to  the  coa*> 
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elusion  that  the  soldiors  were  guilty.     AH 
he  asked  them  to  helieve  was,  that  this 
was  a  case  which  demanded  investigation. 
Another  class  of  persons  had  heen  men- 
tioned, and  hut  for  their  names  heing  in- 
troduced he  helieved  they  would  not  have 
heard  of  this  case  to-night  at  all.     The 
right  hon.  and   learned  Gentleman  (Mr. 
Napier)  had  adverted  to  the  case  of  the 
Rev.  Mr.  Bourke.     That  gentleman  was 
the  parish  priest  of  the  neighbouring  pa- 
rish, some  of  whose  parishioners  happened 
to  he  voters.     He  had  the  pleasure  of 
knowing  that  rev.    gentleman,  who  was 
known   also  to  the  hon.   Gentleman  the 
late  Secretary  to  the  Admiralty  (Mr.  Staf- 
ford), and  he  would  confidently  appeal  to 
him  to  say  whether  the  course  which  the 
rev.  gentleman  had  pursued  up  to  the 
time  of  this  transaction  was  not  one  of 
peace,   quiet,   and  order.      He  admitted 
that  the  rev.  gentleman  upon  the  occasion 
in  question  made  use  of  language  which 
he  (Mr.  Fitzgerald)  could  not  .for  a  mo- 
ment defend.     It  must  be  admitted  that 
Mr.  Bourke  had  forgotten  his  character  as 
a  minister  of  Christ's  Gospel,  and  made 
use  of^  expressions  which  no  one  regretted 
more  than  the  rev.  gentleman  himself;  but 
it  must  also  be  added  in  fairness,  that  Mr. 
Bourke  denied  on  his  oath  several  of  the 
Btatements  attributed  to  him  by  the  mili- 
tary officers.     Well,  Mr.  Bourke  saw  his 
own  parishioners  brought  in,  guarded  by 
military,   with  a  partisan   magistrate  at 
their  head,  and  knowing  that  his  parish- 
ioners, if  left  to  the  dictates  of  their  con- 
science, would  vote  the  contrary  way  to 
that  in  which  they  were  about  to  vote,  he 
demanded,  as  a  right,  that  he  might  com- 
municate with  them;  and  what  law  was 
there  to  prevent  a  priest  from  expostu- 
lating with  and  advising  his  parishioners  ? 
He  broke  the  line  of  soldiers,  and  perhaps, 
so  far  he  was  wrong;  but  his  real  offence 
was,  that  he  advised  his  parishioners  not 
to  vote  against  their  consciences.     He  was 
charged  with  inciting  the  people  to  riot; 
but  it  appeared  on  the  face  of  the  depo- 
sitions that    Mr.   Delmege    himself   had 
stated  that  Mr.  Bourke  had  been  helping 
him  to  keep  the  peace.     A  cross  prose- 
cution, however,  had  been  got  up  against 
the  rev.  gentleman,  with  the  view  of  nulli- 
fyipg  his  testimony  as  a  witness  on  the 
trial  of  the  soldiers;  but  he  would  ask  the 
right  hon.  and  learned  Gentleman  whether 
a  prosecution  had   ever   been   instituted 
against  a  witness  while  the  capital  charge 
was  still  undisposed  of?    He  had  called 
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attention  to  portions  of  the  evidence,  not 
to  criminate  the  soldiers,  but  to  show  that 
there  was  a  grave  and  serious  case  for  an 
inquiry,  and  that  it  was  the  duty  of  the 
Attorney  General,  whose  sole  province  it 
was  to  set  such  inquiries  on  foot,  to  do  so, 
but  that  he  had  not  done  it.     The  right 
hon.  and  learned  Gentleman  said  that  he 
sent  down  the  Crown  Solicitor  to  watch 
the  case;  but  he  ought  to  have  sent  him 
down  to  investigate  it.     He  (Mr.   Fitz- 
gerald) went  further,  and  asserted  that  the 
Crown  Solicitor  was  sent  down  to  assist 
the  soldiers.     That  charge  was  made  in  a 
memorial  addressed  to  the  Lord  Lieutenant, 
and  it  had'  not  been  denied  to  that  day. 
The  great  obstruction  to  the  administra- 
tion of  justice  in  this  case  was  caused  by 
the  military  authorities.     It  might  have 
been  expected  that  they  would  have  ad- 
mitted that    the  soldiers  had    fired,  and 
relied  upon  proving  that  they  fired  in  self- 
defence.     But  that  was  not  the  case,  and 
there  was  not  a  piece  of  chicanery  that  a 
quarter  sessions'  attorney  could  resort  to 
in  order  to  defeat  the  course  of  justice, 
which  the  military  authorities  did  not  avail 
themselves  of.     Captain  Eagar  made  no 
examination  among  his  men  as  to  who  had 
fired,  and  the  case  failed  from  the  absence 
of  the  regular  evidence  of  identity.     He 
(Mr.  Fitzgerald)  charged  the  paid  servants 
of  the  Crown  with  having  adopted  every 
expedient  to  defeat  the  course  of  justice. 
There  were  seventeen  men  upon  the  jury, 
who  came  unanimously  to  the  conclusion 
that  the  soldiers  were  guilty  of  manslaugh- 
ter; and  twelve  of  them  were  ready  to  vote 
for  a  verdict  of  wilful  murder.     He  con- 
tended that  where  there  had  been  such  a 
finding,  by  a  constitutional  tribunal,  it  was 
the  duty  of  the  Attorney  General  to  pro- 
ceed upon  it,  and  not  to  set  up  his  own 
judgment  against  that  of  the  jury.     The 
right  hon.  and  learned  Gentleman  could 
not  say  that  no  crime  had  been  committed ; 
but  it  was  contended  that  there  was  no 
evidence  against    the  particular   soldiers 
who  fired   the  particular  shots.     It  was 
ascertained,  however,  by  examining  their 
muskets,  that  ten  soldiers  had  fired,  but 
there  was  a  difficulty  in  ascertaining  who 
had  fired  in  the  lane,  and  who  had  fired  in 
the  street.     The  right  hon.  and  learned 
Gentleman  had  a  little   glorified  himself 
upon  the  admission  of  the  soldiers  to  bail; 
but  it  was  a  matter  of  course  for  a  Judge 
to  admit  to  bail  when  the  Crown  did  not 
object,  and  the   right  hon.   ond    learned 
Gentleman  not  only  did  not  object,  but 
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even  sent  his  official,  known  as  the  Castle 
counsel,  to  request  that  they  might  he  ad- 
mitted to  hail.  The  next  step  which  the 
nght  hon.  and  learned  Gentleman  took, 
was  to  direct  informations  to  he  sworn 
agliinst  two  priests,  and  some  of  the  riot- 
ers. The  stipendiary  magistrate  at  first  re- 
fused to  take  the  informations,  stating  that 
he  could  not  receive  them  until  the  capital 
charge  had  heen  disposed  of;  hut  a  man- 
date came  down  from  Duhlin  Castle,  di- 
recting him  to  take  them,  and  these,  were 
the  examinations  which  the  right  hon.  and 
learned  Gentleman  had  read  to  the  House, 
though  they  had  never  heen  sworn  in  a 
court  of  justice,  nor  exposed  to  the  test 
of  a  cross-examination;  and  yet  it  was  on 
the  authority  of  these  examinations  that 
the  right  hon.  and  learned  Gentleman 
stated  he  did  not  helieve  the  testimony  of 
the  witnesses  at  the  coroner's  inquisition. 
This  took  place  in  July:  Novemher  came, 
and  what  course  did  the  right  hon.  and 
learned  Gentleman  take  then  ?  He  might 
have  ahandoned  the  prosecution  against 
the  soldiers,  hecause  in  Ireland  no  one 
could  interfere  with  the  Attorney  General 
in  regard  to  criminal  prosecutions.  In  that 
respect  the  practice  in  Ireland  was  superior 
to  that  of  England.  In  Ireland  the  At- 
torney General  was  the  puhlic  prosecutor, 
and  was  responsible  to  the  puhlic;  and  he 
might  have  abandoned  the  prosecution; 
hut  what  did  be  do?  He  applied  to  the 
Court  of  Queen's  Bench  to  quash  the  ver- 
dict of  the  coroner's  jury  against  the  sol- 
diers— a  verdict  which  he  characterised  as 
monstrous  and  absurd,  and  praised  the 
conduct  of  the  soldiers,  and  said  it  was 
meritorious.  But  that  tribunal  thought 
differently.   The  Court,  after  searching  for 

Precedents,  and  consulting  the  English 
udges — a  much  better  course  than  getting 
an  opinion  on  ex-parte  statement  from  Mr. 
Justice  Patteson — refused  the  application. 
In  his  (Mr.  Fitzgerald's)  humble  judgment, 
every  word  which  the  right  hon.  and  learned 
Gentleman  had  read  from  the  opinion  of 
the  Court*  was  a  reproach  to  the  right  hon. 
and  learned  Gentleman  himself,  and  showed 
that  he  had  taken  a  course  which  was 
wholly  unprecedented,  and  from  which  there 
was  an  entire  absence  of  impartiality.  It 
had  been  made  a  matter  of  charge  against 
the  present  Attorney  General  for  Ireland 
of  having  proceeded  with  the  prosecution 
against  the  soldiers;  and  after  what  he  had 
heard  from  the  right  hon.  and  learned 
Gentleman,  he  was  not  surprised  that  there 
were  persons  who  thought  the  conduct  of 
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the  military  at  Six-mile  Bridge  was  worthy 
of  commendation.  All  he  could  say  was 
that  he  neither  envied  the  feelings  nor  the 
judgment  of  such  persons.  The  right  hon. 
and  learned  Gentleman,  however,  did  all  hd 
could  for  the  moderate  and  temperate  mea 
who  slaughtered  seven  unarmed  persons; 
and  before  he  left  office  he  obtained  a  verdict 
against  a  provincial  journal,  for  a  libel  ou 
the  soldiers.  The  present  Attorney  Gene- 
ral, after  the  finding  of  the  coroner's  jury, 
and  the  refusal  of  the  Queen's  Bench  to 
interfere,  had  no  course  left  open  to  him 
but  to  send  the  case  for  trial.  If  he  had 
not  done  so,  he  (Mr.  Fitzgerald),  as  an  in* 
dependent  Member  of  that  House,  would 
have  brought  the  matter  forward.  The 
fairest  and  the  most  lenient  course  was 
taken  of  sending  the  case  before  the  or- 
dinary grand  jury.  It,  however,  was  said 
that  the  present  Attorney  General  had 
adopted  an  unfair  course  in  another  p^rtx* 
cular,  and  had  placed  upon  the  back  of  the 
indictment  agamst  the  soldiers  the  names 
of  the  Rev.  Mr.  Bourke  and  Mr.  Magrath 
as  witnesses.  Why,  those  persons  had 
been  witnesses  on  the  previous  investigation 
before  the  coroner,  and  it  was  the  uniform 
rule  to  endorse  the  names  of  all  such  wit- 
nesses on  the  indictment;  consequently,  he 
endorsed  the  name  of  every  witness  who 
had  been  produced  before  the  coroner. 
Those  witnesses  went  before  the  grand 
jury,  the  indictment  was  ignored,  and  the 
soldiers  were  acquitted.  But  let  not  the 
right  hon.  and  learned  Gentleman  glorify 
himself  on  that  account,  because  he  (Mr. 
Fitzgerald)  was  prepared  to  tell  the  House 
why  it  was  that  they  were  acquitted.  He 
had  before  him  a  copy  of  the  address  of 
the  Judge  to  the  grand  jury  on  that  occa- 
sion. He  alluded  to  Judge  Perrin,  and  he 
begged  to  say,  and  he  did  it  confidently, 
that  neither  in  England,  in  Scotland,  nor 
in  Ireland,  did  there  exist  an  abler  consti- 
tutional lawyer  than  Judge  Perrin.  No 
one  had  more  experience  of  him  than  the 
right  hon.  and  learned  Gentleman,  and  he 
believed  there  was  no  one  who  would  ven- 
ture to  say  that  there  was,  at  the  present 
day,  a  sounder  lawyer  than  that  learned 
Judge.  What  did  the  learned  Judge  tell 
the  grand  jury  in  reference  to  the  soldiers? 
He  said,  that  even  if  they  found  that  the 
soldiers  had  fired,  and  that  life  had  heen 
taken  away,  it  would  still  he  their  duty  to 
inquire  with  respect  to  the  parties,  and  to 
identify  and  particularise  the  individuals  if 
they  could.  But,  from  the  circumstances 
of  the  case,   and  from  the  obstructions 
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{^yen  to  the  course  of  justice  bj  the  mili- 
tary authorities,  to  identify  and  particular- 
ise the  indi?iduals  who  fired  was  impossi- 
ble. He  had  therefore  the  authority  of 
the  Judge's  charge  that  if  the  soldiers 
could  have  becQ  identified  they  would  baye 
been  found  guilty,  not  perhaps  of  murder — 
for  great  allowances  were  made  for  proyo* 
cation  on  such  occasions  as  election  riots — 
hut  of  manslaughter.  Ko  one  could  doubt 
that  if  the  soldiers  could  haye  been  iden- 
tified, a  conyiption  would  haye  taken  place. 
Well,  the  grand  jury  ignored  the  bills. 
Strange  things  took  place  in  Ireland,  and 
perhaps  the  strangest  was  that  which  he 
was  about  to  mention.  He  had  called  the 
attention  of  the  House  to  the  fact  of  Mr. 
Celmege^  a  niagistrate,  haying  been  seen 
with  a  pistol  in  his  band,  and  to  his  haying 
actually  discharged  it.  Well,  Mr.  Delmege 
was  one  of  the  persons  to  be  prosecuted, 
and  what  did  the  House  suppose  was  done? 
A  subscription  was  got  up  among  the  coun- 
try gentlemen  at  the  suggestion  of  a  ma- 
gistrate of  the  county  of  Clare;  a  commit- 
tee of  influential  magistrates  was  formed  in 
Dublin,  for  whom  Pierse  Greagh  acted  as 
honorary  secretary,  by  whom  circulars  were 
sent  to  ^he  magistracy  of  the  country  with 
a  reoueilt  that  their  subscriptions  should 
be  paid  into  the  branches  of  the  Proyincial 
!6auk  of  Ireland,  to  the  credit  of  Crofton 
Moore  Yandeleur,  Esq.,  of  Kilrush.  These 
subscriptions  were  to  defray  the  expenses 
qf  the  defence  of  Mr.  Delmege.  Would 
t}ie  House  belieye  that  the  third  name  on 
the  grand  jury  list  who  ignored  these  in- 
dictments was  Croftqn  M^ore  Yande}eur  ? 
This,  of  course,  might  be  accidental,  and 
the  grand  jury  might  haye  been  impartial, 
but  it  was  a  circumstance  worth  noticing. 
In  reference,  howeyer,  to  the  course  pup 
^yed  by  tbo  present  Attorney  General  in 
regard  to  not  proceeding  against  the  priests, 
be  (Mr.  Fitzgerald)  could  only  say  that, 
acting  according  to  the  best  of  his  judg- 
ment ^  a  lawyer,  if  the  Attorney  General 
£ad  consulted  him  preyiously,  he  should 
£aye  tpld  that  right  hon.  and  ]earne4 
Oentleman  that  the  course  he  was  about 
tQ  pursup,  was  a  wise,  just,  and  politic 
course.  The  Attorney  General  yery  pro- 
perly W^  he  would  not  be  a  party  to  such 
a  proceeding  as  that  of  indicting  the  Rey. 
jlr.  Bourke  at  the  yery  time  that  he  was 
a  witness  upon  a  capital  charge  against 
others.  It  would  haye  been  dangerous  to 
the  impartial  administration  of  justice  if 
Hr.  Bourke  had  been  brought  before  the 
MMiie  grand  jury  to  whom  he  bad  recently 


giyen  eyidence  in  a  charge  of  mnrder 
against  others.  There  was  something  to 
be  said  in  mitigation  of  cases  of  this  aes- 
cription,  occurring  as  they  did  at  contented 
elections.  They  all  knew  that  wbereyer 
a  contested  election  took  place,  riots  inya- 
riably  accompanied  them.  It  was  the  case 
eyen  in  this  happy  country.  He  bad  not 
come  unprepared  with  documents  to  proye 
his  statement.  He  had  a  report  of  the 
Oldham  election,  and  he  should  say  that 
he  would  be  descrying  of  censure  if  he  did 
not  show  that  there  was  more  rioting  at 
that  election  than  there  was  at  Six-mile 
Bridge.  Mr.  Heald  and  Mr.  Fox  (who 
was  now  the  sitting  Member]  were  the 
candidates.  Mr.  Heald  appeared  to  be 
the  popular  candidate.  [•*  No,  no ! "]  At 
all  eyents  he  came  with  10,000  supporters 
to  the  hustings.  The  Healdites  would  not 
let  the  Foxites  appear  at  all.  A  serious 
riot  took  place,  and  a  troop  of  Dragoons 
was  called  in,  when  the  mob  surrounded 
the  soldiers  and  threw  large  paying-stones 
at  them.  The  Dragoons  charged,  and 
many  persons  were  thrown  down  and 
trampled  on,  but  the-  soldiers  used  only 
the  flats  of  their  swords.  In  that  case, 
now,  the  soldiers  exhibited  forbearance 
and  discipline.  The  fact  was  John  Bull 
would  not  bear  being  shot  at.  At  another 
English  election — that  for  West  Gloucester- 
shire— alarming  riots  occurred,  much  da- 
mage was  done  to  persons  and  property, 
and  the  Riot  Act  was  read  three  times. 
At  Six-mile  Bridge  the  Riot  Act  was  not 
read  at  all.  Now,  he  admitted,  that  when 
men  became  soldiers  thoy  did  not  lose  the 
rights  of  citizens  ;  but,  on  the  other  hand, 
they  acquired  no  greater  rights  than  were 
enjoyed  by  other  citizens  —  they  were 
bound  by  the  same  laws  and  subject  to 
the  same  liabilities.  It  was  unnecessary 
to  discuss  the  question  whether  the  sol- 
diers were  justified  in  acting  under  orders, 
because  no  orders  were  giyen  ;  but  if  that 
question  had  been  raised,  he  would  haye 
maintained  that  a  soldier  was  justified  in 
acting  under  the  orders  of  his  officer  only 
as  far  as  those  orders  were  legal.  A  sol- 
dier, in  the  performance  of  a  legal  duty, 
might  use  weapons  in  actual  defence  ;  he 
might  eyen  take  human  life,  but  only  un- 
der circumstances  which  would  justify  any 
other  indiyidual  in  doing  so.  A  soldier, 
howeyer,  when  engaged  in  suppressing  a 
riot,  had  no  right  to  take  human  life  un- 
less in  endeayouring  to  execute  his  duty 
bis  own  life  should  be  placed  in  danger. 
This  was  the  yiew  taken  by  Lord  Mans-. 
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field,  when  speaking  in  tlie  House  of  Lords 
on  the  subject  of  Lord  George  Gordon's 
riots.  On  that  occasion  his  Lordship  said 
that  the  military  engaged  in  suppressing 
the  riots  were  to  be  regarded  merely  as 
private  indiyiduals,  and  if  they  exceeded 
their  power  were  liable  to  be  tried  and 
punished,  not  by  martial  law,  but  by  the 
common  law  of  the  country.  The  state- 
ment of  law  given  by  Judge  Perrin  in  his 
charge  to  the  grand  jury  was  coincident 
with  the  opinion  expressed  by  Lord  Mans- 
field. The  question  to  be  determined  was, 
whether  the  lives  of  the  soldiers  were  in 
danger?  If  not,  they  were  guilty  of 
manslaughter.  He  must  acknowledge  that 
the  coroner's  jury  would  have  acted  more 
wisely,  and  with  more  regard  to  the  evi- 
dence brought  before  them,  if  they  had 
returned  a  verdict  similar  to  that  given  by 
the  Limerick  jury.  On  the  other  hand,  it 
could  not  be  denied  that  none  of  the  di- 
rections given  iu  the  Queen's  regulations 
were  observed  by  the  soldiers.  The  regu- 
lations prescribed  that  when  military  were 
employed  in  the  suppression  of  riots  they 
should  be  accompanied  by  a  magistrate — 
that  the  troops  should  not  fire  except  by 
command  of  their  officer,  and  that  he  should 
not  give  the  command  unless  distinctly  re- 
quired to  do  so  by  the  magistrate — that 
the  firing  should  cease  the  instant  it  should 
be  no  longer  necessary,  whether  the  magis- 
trate should  order  its  cessation  or  not,  and 
that  care  should  be  taken  not  to  fire  on 
persons  separated  from  the  crowd.  At 
Six-mile  Bridge  the  military  acted  in  open 
Yiolation  of  all  these  wise  provisions.  No 
officer  ordered  them  to  fire,  and  they  pur- 
sued the  flying  crowd  to  slay  them.  There 
was  evidence  to  show  that  a  man  was 
stabbed  by  three  soldiers  when  he  had 
fallen.  He  thought  it  was  a  case  that 
deserved  to  be  investigated  ;  and  that  he 
should  wish  to  be  so  on  the  terms  that  the 
conduct  of  every  one  who  took  part  in  it 
should  be  examined.  If  that  were  the 
object  of  the  right  hon.  and  learned  Gen- 
tleman, the  right  hon.  and  learned  Gentle- 
man had  adopted  a  singular  mode  of  at- 
taining it.  He  had  moved  for  documents 
which  were,  or  might  be,  in  the  possession 
of  every  one,  which  the  Crown  had  got  no 
more  than  individuals.  Was  it  his  hon^ 
fde  object  to  ask  for  these  documents,  and 
when  they  were  in  the  hands  of  Members, 
then  to  come  forward,  if  he  dared,  with  a 
Besolution  of  censure  on  the  parties  con- 
cerned, or  to  ask  for  a  Committee ;  or 
was  it  his  intention  to  make  a  statement 
Mrt  FUxgeroM 


which  he  thought  might  be  an  assault  on 
the  present  Government,  and  might  at  the 
same  time  set  his  own  conduct  in  favour- 
able contradistinction  to  that  of  the  right 
hon.  and  learned  Gentleman  who  succeeded 
him  ?  He  (Mr.  Fitzgerald)  never  would 
shrink  from  investigation — still  he  thought 
the  sooner  they  forgot  this  case  the  better. 
They  could  do  nothing  by  inquiry — they 
could  not  remedy  the  loss  whch  had  been 
sustained — they  could  not  restore  the  hus- 
band to  the  widow,  nor  the  father  to  the 
orphaned  child.  In  his  judgment,  then, 
the  course  pursued  by  the  right  hon.  and 
learned  Gentlemtin  the  present  Attorney 
General  for  Ireland  was  wise,  was  just, 
was  politic;  whilst  the  course  which  had 
been  adopted — which,  under  pretence  of 
impartiality,  would  take  up  only  one  part — 
was  the  contrary.  It  was  merely  the  un* 
willingness  to  prosecute  the  soldiers  that 
he  spoke  of ;  he  never  heard  of  any  as* 
sistance  or  facility  offered  by  the  right 
hon.  and  learned  Gentleman  (Mr.  Napier) 
to  the  widows  of  the  slaughtered  men. 
The  right  hon.  and  learned  Gentleman,  ia 
bringing  this  transaction  before  the  House, 
had  thought  fit  to  select  for  his  purpose 
the  evening  of  the  patron  saint  of  Ireland, 
when  they  were  all  to  have  met  at  the 
festive  board  of  the  only  Irish  institution 
in  London.  He  had  selected  that  day  for 
bringing  an  Irish  row  before  the  House. 
Thanking  the  House  for  having  granted 
him  so  much  of  its  attention,  he  would 
conclude  by  observing  that  if  anything 
like  a  feeling  of  acerbity,  should,  unfortu- 
nately,.have  infused  itself  into  the  discus- 
sion, the  late  Solicitor  General  for  Ireland, 
who  seemed  about  to  address  the  House, 
would,  doubtless,  pour  oil  on  the  troubled 
waters. 

Mr.  cairns  said,  that  in  the  absence 
from  that  House  both  of  the  Attorney  and 
Solicitor  General  for  Ireland  it  was  of  some 
advantage  that  the  hon.  and  learned  Gen- 
tleman who  had  just  sat  down  had  under- 
taken to  give  them  an  account  of  the  pro- 
ceedings which  had  taken  place  with  re- 
ference to  the  question  which  was  now 
brought  under  their  notice.  He  (Mr. 
Cairns)  had,  however,  listened  with  some 
surprise  to  the  speech  of  the  hon.  and 
learned  Gentleman.  Not  the  least  aston- 
ishing of  the  circumstances  in  his  opinion 
which  had  occurred  with  respect  to  the 
affair  at  Six-mile  Bridge  was,  the  state- 
ment which  the  Attorney  General  had 
made  to  the  jury,  that  though  ho  had  in 
the  conduct  of  the  prosecution  of  the  sol* 
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diers  tlie  assistance  of  two  or  three  yery 
eminent  counsel,  and,  among  the  rest,  the 
hon.  and  learned  Member  for  Ennis,  yet 
that  he  (the  Attorney  General)  had  from 
the  first  withheld  from  those  counsel  all 
Itnowledge  of  the  course  which  in  that 
matter  he  had  deemed  it  adrisable  to 
pursue. 

Mr.  J.  D.  FITZGERALD  said,  he 
must  beg  to  explain  that  the  right  hon. 
and  learned  Attorney  General  for  Ireland 
had  not  his  assistance  upon  the  occasion 
to  which  the  hon.  Member  referred.  Had 
the  prosecution  gone  on,  he  would  have 
taken  a  part. 

Mr.  cairns  :  Just  so.  The  hon.  and 
learned  Gentleman  was  certainly  associated 
with  the  Attorney  General  for  Ireland  upon 
that  occasion;  and  he  (Mr.  Cairns)  confes- 
sed that  he  was  somewhat  surprised  at  the 
intelligence  and  devotion  which  the  hon. 
and  learned  Gentleman  had  manifested  in 
explaining  a  course  which  had  been  pursued 
without  his  advice,  and  in  taking  upon  him- 
self a  share  of  a  responsibility  with  which 
he  had  never  been  entrusted.  He  (Mr. 
Cairns)  did  not,  however,  think  that  the 
Attorney  General  for  Ireland  had  been 
laid  under  very  deep  obligation  to  the  hon. 
and  learned  Gentleman  for  the  line  of  de- 
fence which  he  had  adopted.  The  whole 
argument  seemed  to  turn  on  this — that 
if  you  examined  the  circumstances,  the 
soldiers  who  had  fired  were  not  justified; 
but  the  Attorney  General  had  told  the 
jury  he  was  as  satisfied  as  man  could 
DO  that  every  soldier  who  fired  in  the 
lane  was  fully  justified,  and  that  a  jury 
could  do  nothing  but  acquit  them.  What 
did  the  grand  jury  say?  The.  hon. 
and  learned  Gentleman  (Mr.  Fitzgerald) 
had  read  the  evidence  sworn  to  at  a 
petty  corroner's  inquest,  and  had  said  it 
conclusively  proved  that  there  was  no  jus- 
tification whatever.  Did  that  go  before 
the  grand  jury  ?  And  if  not,  why  not  ? 
If  it  did,  they  exercised  their  judgment 
upon  it;  if  it  did  not,  then  the  question 
was,  why  did  not  the  Attorney  General  for 
Ireland  send  it  up  ?  He  was  entitled  to 
the  benefit  of  the  grand  jury's  decision; 
and  if  such  evidence  as  that  now  quoted 
was  not  before  them,  it  was  the  Attorney 
General  for  Ireland,  and  the  Attorney 
General  for  Ireland  alone,  who  was  in 
fault.  But  the  hon.  and  learned  Member 
for  Ennis  said  the  grand  jury  ignored  the 
bills  against  the  soldiers  merely  for  want 
of  technical  evidence  of  identity.  He 
(Mr.  Cairns)  had  never  served  on  a  grand 


jury;  but  he  had  always  understood  that 
that  body  took  an   oath  not  to   divulge 
anything  which  might  come  before  them. 
He,  therefore,  asked  the  hon.  and  learn- 
ed Member  for  Ennis  how  he  knew  the 
grounds  on  which  the  grand  jury  acted  ? 
Was  it  on  conjecture  ?    At  all  events,  he 
appealed  to  the  words  used  by  the  At- 
torney General — namely,  that  he  thought 
the  grand  jury  were  right  in  ignoring  the 
bills.     The  hon.  and  learned  Member  for 
Ennis  had  gone  into  a  legal  discussion, 
through  which  he  (Mr.  Cairns)  would  not 
follow  him;  but  he  confessed  to  feeling 
disappointment  that  the  hon.  and  learned 
Member  for  Ennis,   who  had   been   pre- 
sent at  the  trial,  was  not  prepared  to  say 
that  the  charge  of  the  learned  Judge  had 
been  wholly  misrepresented  in  the  news- 
papers.     The  hon.  and  learned  Member 
not  only  did   not  deny  the  charge,   but 
stated  that  the  charge  was  correctly  re- 
ported.     Although    the  House  of  Com- 
mens  could  not  sit  as  a  House  of  Appeal 
to  overthrow  the  decision  of  a  Judge,  it 
still  was  their  province  to  ascertain  whe- 
ther the  statement  of   the  law  by  the 
learned  Judge  was  accurate  or  not;   and  if 
not  accurate,  to  see  that  the  law  should  be 
rectified.  If  the  law  were  such  as  it  was  laid 
down  by  the  learned  Judge,  he  contended 
that  it  ought  not  to  be  allowed  to  remain 
for  the  space  of  twenty-four  hours.     This 
matter  intimately   concerned  the  position 
of   the   military    force    in   this    country. 
He  believed  that  the  Judge's  charge  had 
thrown  great  discouragement  and  difficulty 
in  the  way  of  the  military  acting  with  the 
civil  power.     The  doctrine  laid  down  by 
Judge  Perrin,  of  whom  he  wished  to  speak 
with  all  respect,  was,  that  where  soldiers 
were  called  out  to  assist  the  civil  power — 
called  out  because  the  possession  of  arms 
made  them  an  efficient  aid — they  wore  to 
suffer  themselves  to  be  battered  with  stones, 
to  be    covered  with  brickbats,  and  have 
their  arms  taken  away  from  them,  without 
acting  in  self-defence.     Nay,  they  were  to 
permit  an  escort  committed  to  their  charge 
to  be  taken  from  them,  and  perhaps  thrown 
into  a  river,  without  so  acting ;   but  if  by 
any  sort  of  intuition  of  medical  skill  such 
soldiers  could  determine  the  exact  point  at 
which  their  lives  were  in  peril  from  the 
crowd,   and   also   be    satisfied  that  they 
would  be  able  to  assure  the  jury   of  it 
afterwards,  they  might  fire,  but  not  other- 
wise.    Now,  with  regard  to  another  point 
that  had  been  mooted.     Ho  was  not  about 
to  enter  into  any  discussion  as  to  whe« 


363 


He  Sim-Mile 


{COMMONS} 


Bridge  Affray— 


364 


ther  landlords  in  Ireland  did  or  did  not 
exercise  povrer  over  voters;  but  the  ques- 
tion in  this  case  was,  had  the  ezecutire 
power  been  well  administered,  and  was  the 
law  laid  down  correctly  pronounced  ?  The 
law  upon  such  a  subject,  he  contended, 
ought  to  be  BO  clear  that  those  who  ran 
could  read  and  understand  it.  He  thought 
that  up  to  the  present  time  the  law  on  the 
subject  had  been  considered  clear.  Books 
had  been  published  for  the  use  of  the 
military,  containing  statements  of  the  law, 
with  cases  illustrating  it.  One  of  these 
was  a  somewhat  analogous  case  which  od- 
curred  about  a  century  ago  in  Scotland. 
It  appeared  thlit  a  boat  containing  two 
or  three  soldiers  and  an  officer  was  sent 
out  into  the  Frith  of  Forth  to  protect 
rcTenue  officers  in  effecting  some  seizure. 
As  the  boat  was  proceeding  on  its  way» 
another  boat  came  up  containing  some 
abettors  of  the  smugglers.  These  men 
had  no  arms,  but  they  attacked  the  boat 
containing  the  soldiers,  from  whom  they 
endeavoured  to  wrest  their  weapons,  with- 
out attempting  or  designing  any  other  in- 
jury. In  the  struggle  one  of  the  attack- 
ing party  was  killed,  and  a  jury  found  the 
soldiers  guilty  of  murder.  The  case,  how- 
ever, was  taken  before  the  Court  of  Jus- 
ticiary, and  it  was  there  determined  that 
the  soldiers  were  justified  in  the  part  they 
had  taken.  Mr.  Forbes,  afterwards  the 
Lord  President  of  the  Court  of  Session^ 
•aid  upon  that  occasion — 

"  When  a  man  has  weapons  pat  into  Ids  bands, 
iiot  only  for  the  snpport  of  life,  but  for  the  execd- 
tiom  of  the  law,  1m  may  use  those  weapons  not 
only  when  his  life  is  in  danger,  but  also  if  he  is  in 
imminent  peril  of  haying  his  arms  taken  away 
from  him,  which  would  prevent  him  from  ex< 
eouting  his  trust." 

Now,  in  the  present  case  the  soldiers  were 

in  danger  of  their  Uvea.     Another  case, 

however,  had  occurred  some  twenty  years 

ago  in  this  metropolis,  which  illustrated 

this  argument.     During  a  time  of  political 

ezeitoment  a  mob  came  ever  Westminster 

Bridge,  proceeded  along  Parliament-street, 

And  finally  ranged  themselves  about  Down- 

ing-street.     The  mob  showed  symptoms  of 

wishing  to  take  possession  of  one  of  Jthe 

boDsea  in  that  atreel,  whieh  containea  at 

that  tiBM  persona  not  very  popular.     A 

aentry  was  on  the  spot  watching  the  house, 

whg  would,  certainly  have  been  in  some 

!oubt  how  to  act  if  he  had  heard  Judge 

>rrin*a  law.    It  would  be  easy  to  imagine 

>  learned  Judge  advising  ^e  sentry  some- 

lat  after  the  fashion — "These   people. 

Mr.  Cairm  ' 


are  not  likely  to  harm  you.  They  are  not 
aiming  at  your  life.  Tou  may  make  pri- 
soners. You  may  repel  by  force  such 
force  as  they  use  against  you.  If  they 
jostle  you,  you  may  jostle  them,  but  you 
are  a  peaceable  citizen,  and  if  yott  go  lur- 
ther  I  must  tell  you  you  will  be  hung,  or 
at  all  events  transported/'  These  legal 
notions  did  not  appear  to  have  had  much 
weight  with  the  sentry,  who  was  animated 
with  that  unswerving  sense  of  duty  and 
that  undaunted  courage  which  characterise 
the  British  soldier.  This  soldier  presented 
his  musket  to  the  crowd,  iLnd  told  the  crowd 
that  if  they  approached  one  step  nearer  the 
house  he  was  defending,  he  would  fire  upoD 
them.  The  mob  did  not  accept  the  sen- 
try's challenge.  But  what  was  the  conse- 
quence to  the  sentry  ?  Why,  this  man, 
who,  according  to  Judge  Perrin's  doctrine,- 
had  threatened  to  commit  manslau'ghter,  or 
perhaps  murder,  was  made  a  corporal  on 
the  spot,  received  the  unqualified  approba- 
tion of  the  Duke  of  Wellington,  and  sub- 
sequently was  made  a  warder  of  the  Toweri 
where  he  died.  His  name  was  Jackson. 
However  estimable  and  learned  a  person 
might  be  Mr.  Justice  Perrin,  it  ought  to 
be  known  that  there  were  doubts  whether 
his  ^law  on  this  point  was  the  law  of  the 
country.  He  (Mr.  Cairns)  would  now  refer 
to  the  proceedings  of  the  Attorney  Gene- 
ral for  Ireland,  and  ask  the  House  whether 
they  considered  the  honour  and  dignity  of 
the  law  had  been  maintained  by  them?  He 
wished  to  deal  with  perfect  fairness  towards 
the  Attorney  General  on  this  point,  and  ho 
would  not  repeat  the  charges  made  against 
that  Gentleman  for  indicting  the  soldiers: 
but  he  must  nevertheless  say  that  he  did 
not  think  the  soldiers  should  have  been  in- 
dicted unless  it  was  intended  to  prosecute 
them.  If  indicted,  the  matter  ought  to 
have  been  brought  before  a  jury,  and  the 
indictments  thus  launched  forth  proceeded 
with.  It  was  a  matter  of  public  interest 
that  the  Attorney  General  should  prose- 
cute these  soldiers;  it  was  equally  a  matter 
of  interest  that  they  should  be  dealt  with 
fairly;  and  if  the  Irisli  Government  sub- 
scribed money  on  behalf  of  the  relatives  of 
the  deceased,  they  should  also  have  taken 
eare  that  the  soldiers  were  provided  with 
money  for  their  defence.  The  public  were 
as  much  interested  in  seeing  that  the  mili- 
tary received  proper  assistance  in  the  dis- 
charge of  their  duUes,  as  that  they  did  not 
improperly  or  unfairly  use  the  arms  pat 
into  their  hands.  In  hia  humble  opinion  it 
was  unworthy  on  the  part  of  the  Irish  Go- 
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vernment  to  leave  ttiese  soldiers  ignorant 
to  the  last  moment  whether  the  prosecution 
was  to  he  real  or  formal,  whether  they 
would  have  the  assistance  of  counsel  or 
not,  and  at  the  same  time  to  hring  a  whole 
array  of  Crown  counsel  against  them.  If 
private  individuals,  then,  suhscrihed  money 
for  these  soldiers'  defence,  they  were  not 
appearing  as  partisans,  hut  simply  doing 
that  which  the  Government  should  have 
done  for  them.  The  indictments  having 
heen  thrown  out  hy  the  grand  jury,  why 
was  the  matter  not  allowed  to  drop?  In- 
stead of  that  heing  the  case,  the  soldiers 
were  marched  through  the  town,  amid  the 
gaze  of  an  infuriated  populace.  The  At- 
torney General  for  Ireland  appeared  to  have 
empannelled  a  jury  simply  that  he  might 
have  the  opportunity  of  making  a  speech. 
Now,  as  that  speech  was  intended  for  the 
public  at  large,  he  (Mr.  Cairns)  would  refer 
to  it.  The  right  hon.  and  learned  Gentle- 
man justified  his  conduct  on  three  points. 
First*  he  replied  to  the  charge  as  to  the 
course  he  had  adopted  with  regard  to  the 
Boldiers.  He  said  he  had  weighed  the  evi- 
dence taken  before  the  grand  jury,  and  had 
come  to  the  conclusion  that  the  soldiers 
were  guiltless;  but,  not  satisfied  with  that, 
the  Attorney  General  proceeded  to  explain 
his  motives  for  proceeding  with  the  inves- 
tigation. The  Attorney  General  stated 
that  it  waa  a  popular  fallacy  to  say  that 
an  indictment  ought  not  to  be  proceeded 
with  if  the  Attorney  General  believed  par- 
ties to  be  not  guilty.  The  proper  course, 
he  said,  was  to  direct  an  inquiry  before  a 
competent  tribunal.  In  this  opinion  he 
(Mr.  Cairns)  concurred.  But  then  the 
inquiry  ought  to  be  conducted  in  a  fair 
manner.  Was  it  fair,  he  asked,  to  pro- 
ceed with  the  inquiry  without  putting  the 
names  of  the  officers  on  the  back  of  the 
bills,  thus  excluding  the  testimony  of  those 
who  best  knew  what  the  conduct  of  the 
Boldiers  had  been  ?  The  grand  jury  sent 
for  the  officers,  whom  the  Attorney  Gene- 
ral omitted  to  call.  The  Attorney  General 
empannelled  a  jury  to  try  a  soldier  of  the 
name  of  Gleeson ;  but  instead  of  confining 
his  remarks  to ,  that  particular  case,  he 
branched  out  into  an  attack  upon  Mr.  Del- 
megQt  a  gentleman  who  held  a  commission 
in  the  peace«  and  was  a  man  of  property. 
The  Attorney  General  threw  out  imputa- 
tions against  Mr.  Delmege,  without  reflect- 
ing that  that  gentleman  would  have  to  re;- 
tora  to  the  heart  of  that  population  with 
whom  he  was  unpopular,  or  who,  at  all 
events,  thought  they  had  grounds  of  com- 


plaint against  liim.  Although  Mr.  Delmege 
was  attacked,  he  had  no  power  of  reply — 
for  if  he  had  opened  his  mouth  he  would 
have  been  turned  out  of  court — and  the  At- 
torney General  stated  circumstances  which 
that  gentleman  had  no  opportunity  of  re- 
butting. Mr.  Delmege  was  described  by 
that  right  hon.  and  learned  Gentleman  as 
**  not  being  remarkable  for  anything  ex- 
cept incompetency  and  inexperience,"  add- 
ing, that  "  as  a  magistrate,  it  was  his  duty 
to  have  been  near  the  troops  the  whole 
time,  but  that  he  kept  out  of  danger.'* 
Was  it  fair,  he  (Mr.  Cairns)  asked,  thus  to 
accuse  a  gentleman  of  pusillanimity  and 
cowardice,  without  giving  a  right  of  reply  ? 
He  must  denounce  the  course  pursued  by 
the  Attorney  General  as  irregular,  unpre- 
cedented, and  unfair.  An  incident  which 
had  occurred  the  other  night  in  the  House 
of  Commons  strangely  contrasted  with  the 
course  pursued  against  Mr.  Delmege  by 
the  Attorney  General.  Upon  a  mere  Mo- 
tion for  the  adjournment  of  the  House,  the 
hon.  Member  for  Manchester  (Mr.  Bright} 
made  a  very  aggressive  statement  against 
the  Government  on  the  subject  of  their 
Indian  policy.  But  the  noble  Lord  the 
Member  for  the  City  of  London  rose,  and 
in  reply  characterised  the  remarks  of  the 
hon.  Member,  to  say  the  least  of  them,  as 
"unreasonable."  The  Government  were 
able  to  defend  themselves — Mr.  Delmege 
was  denied  that  advantage.  The  engage- 
ment with  Mr.  Delmege  was  that  described 
by  the  Satirist — 

''  Tu  palsas,  ago  vapulo  tantam/' 

The  third  topic  of  the  Attorney  General 
was  as  to  the  Roman  Catholic  clergymen* 
He  would  not  express  any  opinion  as  to  the 
course  pursued  by  the  Attorney  General 
with  regard  to  the  Roman  Catholic  clergy- 
men. He  would  not  say  whether  they  were 
guilty  or  not.  They  might  have  been  the 
most  innocent  or  the  most  culpable  persons 
in  the  world;  his  business  was  with  the  At- 
torney General  for  Ireland,  not  with  these 
clergymen;  Now,  the  right  hon.  and  learn- 
ed Attorney  General  had  assigned  three 
reasons  for  not  prosecuting  in  the  case  of 
the  priests — a  very  clear  proof,  in  his  (Mr. 
Cairns*)  opinion,  that  no  one  of  them  was 
a  good  one.  First,  he  said  he  had  looked 
into  the  evidence,  and  with  regard  to  one 
of  the  priests  there  was  no  evidence  to  go 
before  a  jury;  and  with  regard  to  another, 
although  there  was  evidence  to  go  before  a 
jury,  still  it  seemed  to  him  (the  Attorney 
General)  that  his  intentions  were  not  wroilg, 
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and,  therefore,  be  came  to  the  conclaBion 
that  the  rey.  gentleman  ought  not  to  be 
prosecuted.  Now,  ivhile  be  was  willing  to 
make  every  concession  to  the  right  of  the 
Crown  to  exercise  a  discretionary  power  as 
to  whether  or  not  an  indictment  should  be 
sent  up  to  the  grand  jury;  he  must  ask, 
how  was  this  discretion  manifested  in  the 
conduct  pursued  towards  the  soldiers  ?  The 
right  hon.  and  learned  Gentleman  stated, 
that  with  regard  to  the  soldiers,  also,  he 
had  looked  into  the  evidence  against  them, 
and  he  had  also  in  their  case  come  to  the 
conclusion  that  there  was  no  evidence  on 
which  a  jury  in  this  country  could  found  a 
verdict  of  guilty.  Well,  in  the  very  face 
of  that  conclusion  he  sends  up  an  indict- 
ment against  the  soldiers,  but  in  that  of 
the  priests  he  withdraws  one.  Let  him 
then,  therefore,  appeal  to  the  House:  if, 
in  this  case,  the  quality  of  mercy  was  not 
strained,  at  all  events  the  quantity  was 
most  unevenly  administered.  The  second 
reason,  however,  assigned  for  the  non-pro- 
secution of  the  priests  was,  that  the  name 
of  one  of  them  had  been  put  on  the  back  of 
the  bill  sent  up  by  the  grand  jury.  Now 
suppose  that  this  was  a  good  reason; 
it  remained  to  be  asked,  who  was  it  that 
inscribed  that  name  upon  the  back  of  the 
indictment?  Why,  it  was  the  public  pro- 
secutor— the  right  hon.  and  learned  At- 
torney General  for  Ireland.  That  right 
hon.  and  learned  Gentleman  on  one  day 
put  on  the  back  of  the  bill  of  indictment  the 
name  of  a  witness  who  could  tell  the  grand 
jury  nothing;  and  the  next  day,  he  turned 
round  and  said,  "Here  I  have  got  the 
name  of  a  person  on  the  back  of  an  indict- 
ment, whom  I  might  otherwise  be  able  to 
J)rosecute."  Surely,  if  the  right  hon.  and 
earned  Gentleman  was  subsequently  sensi- 
ble of  his  mi9take,  he  had  no  one  to  blame 
for  it  but  himself.  But  now  he  came  to  the 
most  extraordinary  of  all  the  reasons  assign- 
ed by  the  Attorney  General  for  not  prosecut- 
ing the  priests,  namely,  that  he  had  ascer- 
tained that  one  of  them  was  exceedingly 
sorry  for  what  ho  had  done.  No  doubt 
that  was  in  itself  a  very  valuable  circum- 
stance; but  what  then  became  of  the  state- 
ment of  the  Attorney  General,  that  he  had 
looked  into  the  Cividence,  and  that  he  found 
the  priests  had  done  nothing  ?  Why,  what 
was  the  gentleman  to  be  sorry  for  ?  It 
struck  him,  he  was  free  to  confess,  that 
the  right  hon.  and  learned  Attorney 
^neral  must  have  been  very  much  puz- 
d  to  know  what  the  rev.  gentleman 
I  to  be  sorry  for.  Why,  had  he  not 
Mr,  Gairni 


come  to  the  determination  that  there  was 
not  a  shadow  of  evidence  against  the 
priests?  But  another  observation  occur- 
red upon  this  statement.  Certainly  as 
far  as  his  (Mr.  Cairns*)  experience  went, 
he  never  remembered  an  instance  where 
the  Attorney  General  in  England  or  Ire- 
land, having  come  forward  as  a  public  pro- 
secutor, related  to  the  Court — without 
putting  a  prisoner  upon  his  trial — that  he 
had  ascertained  beforehand,  from  a  private 
confession,  that  the  guilty  party  was  sorry 
for  what  he  had  done,  and  that,  therefore, 
he  would  not  be  put  upon  his  trial.  Noir 
he  would  be  the  very  last  man  to  impugn, 
or  in  any  way  to  detract  from,  the  exercise 
of  the  high  prerogative  of  mercy;  and, 
therefore,  if  in  this  case  the  rev.  gentle- 
man had  been  brought  forward,  and  hay- 
ing been  put  upon  his  trial,  without  any 
evidence  having  been  gone  into^f  he  had 
come  forward  and  said  that  he  believed  he 
had  acted  with  great  imprudence,  consider- 
ing the  position  which  a  Roman  Catholic 
clergyman  held — his  position  as  regarded 
his  flock,  and  the  country  at  large,  he 
(Mr.  Cairns)  would'  perhaps  think  he  had 
been  amply  humiliated  by  that  acknow- 
ledgment, and  that  it  would  have  been  a 
highly  proper  course  for  the  Attorney  Gen- 
eral not  to  carry  the  prosecution  further. 
But  why  was  the  Attorney  General  to  put 
forth  facts  which  had  come  to  his^  know- 
ledge  as  to  the  penitent  and  sorrowful  feel- 
ings of  an  individual  as  a  reason  for  not 
prosecuting  in  a  case  like  that?  Why 
were  the  priests  to  be  shrived  privately 
by  the  Attorney  General,  while,  in  the 
case  of  a  common  offender,  he  would  be 
made  to  acknowledge  his  guilt  before 
a  Judge  and  jury?  He  would  ask  the 
House  to  look  at  the  matter  fairly  and  dis- 
passionately, apart  from  that  mass  of  ex- 
traneous matter  which  had  been  brought 
on  the  cai*pet  by  the  hon.  and  learned 
Member  for  Ennis  (Mr.  J.  D.  Fitzgerald). 
Now,  was  there  any  one  in  that  House 
who  had  not  observed  the  ridicule  and  the 
mockery  which  had  been  cast  upon  the 
whole  of  the  proceedings  connected  with 
this  case  in  every  part  of  the  country? 
Why,  he  would  be  bound  there  was  not 
a  peasant  in  the  county  of  Clare  who 
did  not  believe  that  in  this  case  the  Go- 
vernment were  afraid  to  put  the  priests 
upon  their  trial — that  there  was  not  a 
peasant  in  Clare  who  did  not  believe  that 
if  the  soldiers  had  been  treated  as  the 
charge  of  the  Judge  required,  they  would 
have  been  found  guilty,  and  that  they  were 
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withdrawn  from  the  ordeal  of  a  trial  simply 
to  make  way  for  a  similar  withdrawal  with 
respect  to  the  priests.  Yes,  they  helieved 
that  it  was  a  compromise  to  let  off  the 
Roman  Catholic  clergymen.  Now,  was 
that  a  fair  and  impartial  way  in  which  to 
administer  the  law  ?  Why,  had  not  the 
head  of  the  Government  heen  heard  to 
make  a  sort  of  prospective  announcement, 
"worthy  the  entire  acceptance  and  satisfac- 
tion of  every  one?  Had  not  the  nohle 
Lord  (the  Earl  of  Aherdeen)  said — 

«  He  made  no  distinction  between  soldiers  and 
priests.  All  he  wished  to  state  to  their  Lordships 
was  this :  that  as  long  as  he  had  anything  to  do 
with  the  Govemment  of  Ireland,  he  would  under- 
take thai,  without  any  exception,  either  in  the 
case  of  soldier  or  of  priest,  of  peasant  or  of  Peer, 
justice  should  be  administered  to  all.  The  bills 
against  the  priesta  would  therefore  be  proceeded 
with  just  in  the  same  way  as  the  bills  against  the 
soldiers."— [3  Hansard,  cxxiv.  341.] 

That,  undoubtedly,  was  an  admirable  course 
to  lay  down.  Eut,  he  would  ask,  had  it 
been  followed?  Why,  after  the  decla- 
ration of  the  nohle  Lord  had  been  pub- 
lished in  Ireland,  his  Attorney  General 
came  forward  and  said  that  no  bills  were 
to  be  sent  up  against  the  priests.  Now, 
let  the  House  bear  in  mind  that,  unhap- 
pily, there  had  been,  if  not  an  unusual — 
at  all  events,  a  very  great — degree  of  dis- 
turbance at  the  last  general  election  in  Ire- 
land, and  that  it  had  become  the  fashion 
to  say  that  something  should  be  done  to 
prevent  the  recurrence  of  such  disturb- 
ances; while,  on  the  other  hand,  there 
were  those  who  said  that  the  existing 
powers  of  the  law  ought  to  be  first  tried 
Wore  invoking  fresh  strength.  The  House, 
however,  might  depend  upon  it  that  the 
course  which  had  been  followed  in  this 
case  would  be  treasured  by  the  people  of 
Ireland,  and  recorded  as  a  precedent  for 
future  times.  It  was,  then,  with  the  ut- 
most astonishment  that  he  heard  what  fell 
from  the  right  hon.  Baronet  the  Secretary 
for  Ireland  (Sir  J.  Young)  the  other  night 
when  speaking  of  the  riots  which  had  taken 
place  at  this  election.  That  right  hon. 
Gentleman  said,  in  alluding  to  the  course 
of  the  late  elections,  that  in  several  coun- 
ties of  Ireland,  gentlemen  had  stood  against 
the  popular  candidates  without  the  least 
prospect  of  success,  except  by  resorting 
to  unconstitutional  means ;  and  that  they 
were  morally  responsible  for  everything 
wbicb  had  taken  place.  Now,  were  Her 
Majesty's  Government  ready  to  endorse 
that  statement?     Why,  he  (Mr.  Cairns) 


had  always  thought  that  the  object  of  an 
election  was  to  ascertain  which  was  the 
popular  candidate.  It  now  appeared,  how- 
ever, according  to  the  right  hon.  Baronet, 
that  they  were  to  go  through  some  soft  of 
mental  system  of  polling — or,  perhaps,  to 
inquire  at  the  Chief  Secretary's  Office  who 
was  the  popular  candidate,  and  having  as-* 
certained  that,  woe  to  the  man  who  should 
put  himself  in  competition  with  such  an 
elected  one !  Now,  it  was  most  important 
to  know  whether  Her  Majesty's  Govern- 
ment thought  that  this  was  a  fit  doctrine 
to  be  promulgated.  It  had  been  the  prac« 
tice  in  that  House  to  talk  about  Ireland 
as  the  chief  Ministerial  difficulty,  and  per- 
haps there  was  much  truth  in  that  state- 
ment. But  he  really  thought  that  they  had 
made  it  a  difficulty  for  themselves  by  inva- 
riably inclining  either  to  one  or  the  other  of 
the  parties  by  which  that  country  was  divid- 
ed. Why,  there  was  not  a  nation  in  Chris- 
tendom so  acute,  intelligent,  and  observant 
of  all  legal  matters,  and  understanding 
them  well,  too,  such  as  the  Irish  people,  that 
could  witness  such  vacillation,  such  weak- 
ness, such  a  readiness  to  give  way  upon 
the  part  of  the  Executive,  without  failing 
to  take  advantage  of  it.  There  was  a  tra- 
veller in  Ireland,  who,  250  years  ago,  held 
an  official  position — he  alluded  to  Sir  John 
Davis,  Attorney  General  in  the  reign  of 
James  I. :  writing  in  1607,  he  said — 

"  There  is  no  people  under  tha  sun  that  doth 
better  like  indifferent  justice,  and  will  rest  better 
satisfied  with  the  execution  of  the  law,  though  it 
be  against  themselves,  so  that  they  may  have  the 
protection  and  benefit  of  the  law  when  they  de- 
serve it." 

He  said  he  knew  that  that  passage  had 
been  criticised,  but  the  practice  it  recom- 
mended was  one  which  had  seldom  been 
tried.  He  had  hoped  that,  with  other  ob- 
solete politics,  we  had  got  rid  of  this  old 
policy  of  governing  Ireland  for  a  party. 
He  was  even  willing  to  believe  that  Her 
Majesty's  Government  desired  to  prevent 
a  return  to  this  obsolete  policy,  and  to 
admit  that  the  words  propounded  by  the 
Earl  of  Aberdeen  indicated  the  real  wishes 
and  intentions  of  Government.  But  if 
these  were  their  wishes  and  intentions,  he 
must  say  that  those  wishes  and  intentions 
had  been  marred — miserably  thwarted  and 
marred — by  the  occurrences  which  were 
the  subject  of  the  present  Motion. 

Sir  JOHN  YOUNG  said,  he  hoped  to 
be  able  to  show  that  in  this  case  tlie  law 
had  been  fairly  and  honestly  and  impar- 
tially administered  by  the  Irish  Govcrn« 
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ment.  He  only  wished  be  had  the  legal 
knowledge  to  enable  him  to  do  justice  to 
bis  Friend  the  Attorney  General  for  Ire- 
land, and  it  was  only  for  that  purpose  that 
he  now  rose  to  claim  the  indulgence  of  the 
Honse.  The  hon.  and  learned  Gentleman 
who  had  last  spoken,  he  was  bound  to  say, 
bad  misquoted  and  misinterpreted  the  ex- 
pressions employed  by  his  right  hon.  and 
learned  Friend  with  reference  to  Mr.  Del- 
mege.  The  Attorney  General  had  iiot 
described  him  as  being  incompetent,  but 
bad  merelj^ spoken  with  regret  of  the  troops 
being  under  the  orders  of  so  inexperi- 
enced a  person.  Now,  he  did  not  know 
that  inexperience  was  a  fault;  but  it  cer- 
tainly was  a  matter  of  deep  regret  that 
the  party  happened,  at  the  time  of  the 
disturbance,  to  be  so  inefficiently  com- 
manded. At  the  moment  of  peril — the 
crisis  of  peril — where  was  the  magistrate? 
Certainly  where  he  might  have  been  pro- 
perly expected  to  be,  he  was  not.  As  a 
person  engaged  in  directing  to  some  extent 
the  operations  of  the  Executive  Govern- 
ment, he  must  say  he  should  not  think  he 
did  his  duty  if  he  placed  the  military  in  so 
anomalous  a  position  as  they  appeared  to 
have  been  placed  in  on  this  occasion.  If 
at  any  time  he  had  occasion  to  call  for 
their  services,  he  would  take  care  that 
they  were  in  sufficient  numbers  to  ren- 
der attack  hopeless  and  impossible.  The 
ehargefl  brought  forward  on  the  present 
occasion  might  be  stated  under  three  heads. 
The  first  was,  that  the  soldiers  were  put 
«n  trial;  second,  that  the  prosecution  of 
the  priests  and  rioters,  as  they  were  called, 
was  not  proceeded  with;  and,  third,  an 
attempt  to  show  some  discrepancies  of 
opinion  between  what  was  stated  in  the 
House  of  Lords  and  what  the  Attorney 
General  said  at  the  assizes.  Before  en- 
tering upon  these  points,  he  must  advert 
to  what  the  hon.  and  learned  Gentleman 
opposite  (Mr.  Cairns)  had  quoted  as  part 
of  a  speech  delivered  by  him  in  that  House. 
He  represented  \L\m  (Sir  J.  Young)  as 
stating  that  the  parties  who  stood  against 
the  popular  candidates  were  responsible  for 
all  the  outrages  that  took  place.  That 
was  not  what  he  had  said  :  he  had  not 
used  the  word  "  popular,"  nor  did  he  apply 
his  observation  to  one  party  more  than 
another.  What  he  said  was,  that  when 
persons  engaged  in  party  elections  with- 
out any  hope  of  success,  they  were  mo- 
rally responsible  for  all  the  evils  that 
arose.  That  opinion  he  adhered  to.  It 
was  analogous  to  the  case  of  persons  re- 
^XT  J,  Young 


belling  even  against  tyranny  when  there 
was  no  hope  of  success.  When  there  was  no' 
chance  of  success,  parties  bad  no  right  to 
disturb  the  peace  of  the  country  ;  and  in 
saying  this,  he  did  not  speak  of  one  party 
more  than  another :  in  such  cases,  surely 
the  stirring  up  of  strife  was  a  vexatious 
proceeding — though,  looking  to  how  se- 
rious and  sad  the  sequel  might  be,  it  could 
scarcely,  in  formal  phrase,  be  termed 
frivolous.  The  late  elections  caused  great 
excitement  in  Ireland;  and  in  the  instance 
now  under  discussion  it  appeared  that  the 
soldiers  were  brought  into  a  lane,  where 
they  were  placed  in  circumstanees  of  ffreat 
disadvantage.  No  doubt  the  evidence 
was  contradictory  and  unsatisfactory;  but 
there  was  small  room  to  question  but  tbaH 
this  terrible  affray  took  place  without  pre^ 
meditation.  The  coroner's  jury  found  a 
verdict  of  "  murder  "  against  the  magis- 
trate and  the  soldiers;  but  why,  after  this 
verdict,  did  the  late  Attorney  General  not 
put  forth  the  power  of  the  Crown  to  stop 
the  prosecution  ?  That  point  he  had  not 
satisfactorily  explained;  and  the  truth  he 
believed  to  be  that  he  felt  the  coroner's 
verdict  a  great  difficulty  in  his  way.  Why 
did  he  take  the  case  to  the  Court  of 
Queen's  Bench  if  he  felt  no  difficulty? 
The  right  hon.  and  learned  Gentleman 
said,  the  Court  of  Queen's  Bench  de- 
cided the  question  on  a  mere  techni- 
cality, and  pronounced  no  judgment  on 
the  case;  but  that  was  a  statement  which 
he  was  inclined  to  call  in  question.  The 
Court  of  Queen's  Bench  in  Ireland  had 
manifestly  acted  in  the  manner  which  it 
deemed  consistent  with  the  due  admin- 
istration of  law  and  the  interests  of  publio 
justice.  And  with  these  objects  in  view, 
the  Court  refused  to  quash  the  verdict, 
not  on  a  toere  technicality,  but  because, 
as  the  Chief  Justice  emphatically  remarked, 
it  was  impossible  for  the  Court  to  judge  of 
the  sufficiency  or  insufficiency  of  the  evi- 
dence without  having  the  advantage  of 
observing  the  demeanour  of  the  witnesses, 
often  the  best  test  of  their  credit.  In 
effect,  the  decision  of  the  Court — the 
highest  authority  in  the  land — was,  that 
the  attempt  to  quash  the  verdict  was  «x 
ill-advised  and  rash  move — nowise  war- 
ranted on  the  part  of  the  late  law  officers^ 
who  had  not  seen  the  witnesses,  not 
examined  them  personally,  and  who  could, 
therefore,  have  no  accurate  opinion  or 
measure  of  the  weight  to  be  attached  te 
each  man's  testimony,  and  who  had  ven- 
tured upon  an  unfrequent,  and,   indeed. 
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unprecedented  course  without  any   such 
accurate  investigation.     The  judgment  of 
the  Court  of  Queen's  Bench  was  given  on 
no  technical  grounds,  hut  on  a  full  consid- 
eration of  all  the  hearings  of  the  case, 
and  of  its  effect  on  the  general  interests 
and  the  administration  of  justice;    and  a 
severer  condemnation  than   their  decision 
waSft   could    not    have    heen    pronounced 
upon    the   hon.   and   learned   Gentlemen 
opposite.     At  the  stage  of  the  proceed- 
ings wliich  he  had  now  reached,  the  right 
lion,  and  learned  Gentleman  opposite  (Mr. 
fTapier)  went  out  of  office,  ana  his  right 
hon.    and    learned    Friend    (Mr.    Brew- 
Bter)  hecame  Attorney  General  for  Ireland. 
The  whole  case  was  less  a  charge  against 
the  Government,  than  a  comparison   he- 
tween  the  opinions   and   views  of   these 
two  law  officers  of  the  Crown.     The  pre- 
sent Attorney  General,  on  coming  into  the 
conduct  of  tse  ease,  found  the  verdict  of 
the  coroner *s  jury  existing,  confirmed  hy 
the  unanimous  decision  of  one  of  the  high- 
est trihunals  of  the  land.     Whatever  the 
difficulties  of  the  right  hon.  and  learned 
Gentleman  opposite,  which,  when  he  was 
Attorney  General,  induced  him  not  to  in- 
terpose with  a  nolle  prosequiy  those  diffi- 
culties were  increased  tenfold  for  his  suc- 
cessor in   office,  who  had  the  emphatic 
dedaration  of  the  Court  of  Queen's  Bench 
also  weighing  upon  him.     The  Attorney 
General  had  clearly  no  other  course  hefore 
him  than  that  which  he  had  adopted.   The 
Attorney  General,  ohviously,  had  no  en- 
mity against  the  soldiers :  all  his  desire 
was  fairly  and  fully  to   have  justice  ad- 
ministered, and  the  law  impartially  vindi- 
cated in  the  eyes  of  the  country;  and  it 
appeared  to  him  (Sir  J.  Young)  that  in 
toe  proseentioo  of  this  aim  his  right  hon. 
and  learned  !l^riend  had   taken   a  fairer 
tourse  than  that  which  had  heen  pursued 
hy  his  predecessor  in  office,  who  himself 
admitted  that  he  had  placed  himself  en- 
tirely on  one  side,  with  the  purpose  of  es- 
tablishing a  prosecution  against  the  other 
side.    When  the  present  Attorney  General 
succeeded  to  the  ease,  laden  as  it  was  with 
all  the  fresh  difficulties  bequeathed  to  it  by 
the  discomfiture  of  his  predecessor  in  the 


the  analogous  practice  of  Scotland,"  wrote 
Hume,  in  his  Commentaries  on  the  LcHoi 
of  Scotland — 

*'  We  owe  the  singular  and  constant  moderation 
which  has  prevailed  thne  ont  of  mind  in  the  ad- 
ministration of  this  Jtart  of  puhlic  business.  Cer- 
tainly it  cannot  be  disputed  that  by  this  oontrir- 
anoe  the  proseotftor  is  most  effectually  removed 
firom  the  contagion  of  that  popular  prejudice, 
either  for  or  against  the  accused,  which  is  apt  to 
arise  in  eases  of  an  extraordinary  or  an  interest- 
ing nature." 

Now,  assuredly,  if  there  jras  erer  a  case 
in  which  the  Crown  was  called  upon  to 
interpose  for  the   purpose  of  securilig  tL 
fair  and  impartial  trial,  and  moderation  of 
proceedings,   it  was  this  under  consider- 
ation.    Accordingly,   his   right  hon.   and 
learned  Friend  had  taken  a  mild  course  j 
he  had  not  sent  the  soldiers  and  the  ma- 
gistrate to  trial  fuerely  on  the  coroner's 
finding,  hut  he  sent  up  bills  to  the  grand 
jury  of  Clare,  to  twenty-three  of  the  most 
intelligent  and  independent  gentlemen  of 
the  district,  and  thus  a  perfectly  fair  hear- 
ing for  the  inculpated  persons  was  secured. 
Exception  had  been  taken  to  the  placing 
the  name  of  the  Roman  Catholic  clergy- 
man, the  Rev.  Mr.  Bourke,  as  a  witness, 
on  the    hack  of  the  bills  of  indictmeht, 
and  to  the  omission  of  those  of  the  two 
officers.     As  £6  the  officers,  the  objection 
was  easily  disposed  of ;  It  was  not  at  all 
usual  to  place  on  the  back  of  a  bill  of  in- 
dictment the  names  of  witnesses  for  the 
defence,  and  most  undoubtedly  these  offi- 
cers were  the  best  witnesses  for  the  de- 
fence that  could  be  produced.     Therefore 
it  was  that  these  officers'  names  were  not 
placed  at  the  back  of  the  bill.     On  the 
other  hand,  what  would   have  been  said 
had  Mr.  Burke's  name  not  been  placed  on 
the  bill  ?     The  inquest  began  on  the  3rd 
of  August.     On  the  6th  of  August  Mr. 
Bourke  was  examined  as  a  witness  against 
the  soldiers,  examined  and  cross-examined 
at  great  length.     On  the  llth  he  was  ex- 
amined again,  and  again  cross-examined, 
and,  once  more,  before  the  conclusion  of 
the  inquest,  he  was  brought  up  to  meet  a 
witness  adduced  on  behalf  ^f  the  soldiers, 
and  again  cross-examined.     A  tnore  mate- 
rial witness  in  the  case  could  not  be  con- 
Codrt  of  Queen's  Bench,  it  was  evident  j  ceived.     Suppose  the  name  of  this  ttiost 
ibat  if  ^he  trials  went  on  they  must  be  j  material  witness  had  not  been  found  on  the 
conducted  by  the  Attorney  General,  and  |  back  of  the  indictment  when  the   grand 
by  no  one  else.     It  was  the  constant  habit  [jury  ignored- the   bill,   what   would  have 
sod  practice  in  Ireland  for  the  Attorney   been  said  then  ?     Would  it  not  have  heen 
General  to  act  as  public  prosecutor,  and    said  that  the  Government  bad  kept  back 
the  contrary  course  on  this  occasion  would 
We  been  altogether  an  exception.     *'  To 


a  witness  material  to  the  development  of 
justice  ?     It  was  indispensable,  in  his  (Sir 
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J.  Young's)  opinion»  that  Mr.  Bourke's 
name  should  be  placed  on  the  back  of  the 
bill  as  a  witness.  The  case  before  the 
grand  jury  would  have  been  incomplete 
without  that  evidence.  Well,  the  bills 
were  ignored  by  the  grand  jury,  and 
thereupon  the  Attorney  General  took  what 
appeared  to  him  (Sir  J.  Young)  the  ob- 
viously right  course.  He  proceeded  to 
give  the  whole  of  the  soldiers  and  the 
magistrate  in  charge  to  one  jury,  bringing 
no  evidence  against  them,  and  to  have  a 
verdict  of  acquittal  recorded,  after  making 
the  statement  he  had  considered  it  proper 
to  make.  This  course  was  clearly  sanc- 
tioned by  the  authority  of  Lord  Chief  Jus- 
tice Campbell,  in  the  recent  case  of  Ann 
Oldham;  here  a  coroner's  jury  had  re- 
turned a  verdict  of  manslaughter  against 
the  prisoner.  A  bill  for  the  same  offence 
was  preferred  before  the  grand  jury;  but 
they  ignored  it,  and  the  coroner's  inqui" 
sition  then  came  to  be  disposed  of.  The 
Lord  Chief  Justice,  however,  stopped  the 
case;  the  grand  jury,  he  said,  had  ignored 
the  bill,  and  it  was  contrary  to  his  expe- 
rience in  such  a  case  for  any  evidence  to 
be  offered  in  support  of  the  coroner's  in- 
quisition. The  Attorney  General,  in  the 
case  before  the  House,  had  absolved  the 
inculpated  persons  from  all  guilt  as  fully 
as  he  could.  He  now  came  to  the  priests, 
and  to  the  question  which  had  been  so 
much  agitated — why  the  prosecution  against 
them  had  not  been  persevered  in?  The 
hon.  and  learned  Gentleman  (Mr.  Cairns) 
said,  that  the  Attorney  General  had  as- 
signed three  reasons  for  not  proceeding 
with  this  prosecution,  and  had  observed, 
that  where  a  man  gave  three  reasons  for 
not  doing  one  thing,  none  of  the  three  was 
in  all  probability  worth  a  straw.  He  (Sir 
J.  Young)  had  but  one  reason  to  offer  why 
the  priests  were  not  proceeded  against  at 
the  assizes.  As  regarded  Mr.  Bourke, 
the  name  of  that  priest  having  appeared 
at  the  back  of  the  bill  as  a  witness,  the 
Attorney  General  considered  that  it  would 
be  an  unusual  and  improper  course — an 
unprecedented  course — to  send  a  bill  up 
against  that  witness  in  the  same  case,  at 
the  same  assizes,  and  before  the  same 
grand  jury.  The  bill  sent  up  against  the 
soldiers  was  for  a  capital  offence,  for  mur- 
der; the  bill  that  was  to  have  been  sent 
up  against  the  priests  was  for  a  riot.  The 
House  would  perhaps  allow  him  to  read  a 
case  which  had  been  placed  in  his  hands, 
and  which  would  perhaps  illustrate  the 
matter  under  consideration :  At  Wicklow, 
^\T  J,  Young 


in  the  case  of  "The  Queen,  at  the  prose- 
cution of  Julia  White,  o.  Thomas  M'Keane," 
at  the  summer  assizes  of  1852,  informa- 
tions had  been  sworn  by  Julia  White  on 
the  15th  of  June  charging  the  traverser 
with  a  rape.  The  magistrates  took  the 
information,  and  bound  her  to  prosecute; 
and,  on  the  2l8t  of  June,  informations  were 
taken  by  the  same  magistrates  for  per- 
jury in  this  very  transaction  against  Julia 
White,  The  hon.  Member  for  Wexford 
(Mr.  George)  was  counsel  for  the  Crown; 
and,  upon  his  stating  the  facts,  the  Court 
instantly  directed  Julia  White  to  be  dis- 
charged from  custody,  the  Crown  declining 
to  prefer  a  bill  of  indictment  against  her. 
The  Judge  commented  strongly  on  the 
conduct  of  the  magistrate.  The  Crown 
Solicitor,  Mr.  Kemmis,  a  barrister  lately 
promoted  to  his  father's  office  by  the  right 
hon.  and  learned  Gentleman  opposite  (Mr. 
Napier),  on  the  ground  of  his  great  expe- 
rience, in  his  Report  to  the  Attorney  Gen- 
eral, described  the  taking  of  informations  ^ 
against  the  prosecutrix  pending  the  charge 
of  rape  as  very  imprudent,  irregular,  and 
calculated  to  defeat  the  ends  of  justice; 
and  the  right  hon.  and  learned  Gentleman 
opposite  himself,  writing  upon  it,  said — 

"  The  conduct  of  the  magistrate  must  be  the 
subject  of  further  consideration,  for  at  present  it 
is  open  to  very  grave  censure." 

He  (Sir  J.  Young)  was  quite  at  a  loss 
to  understand  the  entire  discrepancy  be- 
tween the  conduct  of  the  right  hon.-  and 
learned  Gentleman  opposite  in  the  case  he 
had  thus  read  to  the  House,  and  his  con- 
duct in  the  case  under  consideration,  cen- 
suring as  he  did,  as  highly  reprehensible 
and  calling  for  further  inquiry,  in  the  one 
case,  the  very  same  course  which  he  him- 
self had  pursued  in  the  other.  With  re- 
gard to  the  other  priest,  Mr.  Clune,  the 
Attorney  General  considered  that  the  evi- 
dence against  him  was  too  weak  to  put 
him  on  trial.  It  only  appeared  that  thia 
gentleman,  standing  amidst  the  \nilitarj 
and  police,  said — *'  Boys,  can  flesh  and 
blood  bear  to  see  our  religion  brought  up 
as  convicts?"  or  words  to  that  effect — 
words  very  imprudent,  indeed,  especially 
under  the  circumstances,  but  scarcely 
bringing  the  speaker  within  the  category 
of  riot.  With  regard  to  the  Rev.  Mr. 
Bourke,  he  was  reported  to  have  accom- 
panied the  procession  some  distance,  walk- 
ing by  the  side  of  one  of  the  officers,  and 
frequently  speaking  to  the  people,  whom 
he  had  known  previously.  The  evidence 
as  regarded  him  was  most  contradictory. 
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be  being  reported,  at  one  time,  to  have 
used  the  words,  "Peace,  peace!"  and  at 
another  to  have  employed  inflammatory 
language.  But  on  one  occasion,  when  he 
approached  one  of  the  cars,  and  was  re- 
pulsed by  a  soldier,  it  was  sworn  by  Mr. 
Bolton  Waller  that  Mr.  Delmege,  the  ma- 
gistrate, said — "  No !  do  not  shove  him 
away,  be  has  been  helping  me  to  keep  the 
peace."  With  reference  to  what  had  fallen 
from  the  late  Attorney  General,  be  declar- 
ed that  there  was  no  reason  for  supposing 
that  the  present  Government  were  not  pre- 
pared to  prosecute,  when  prosecution  was 
neoessary;  but  it  was  not  wise  to  hold  pro- 
secutions over  men,  and  thus  keep  up  bad 
blood,  if  there  was  no  prospect  of  a  convic- 
tion when  the  matter  was  submitted  to  a 
jury.  In  Ireland  it  was  a  practice,  when 
a  prosecution  was  begun  on  one  side,  to 
try  and  get  up  a  set-off  prosecution  on  the 
other;  and  there  was  ground  for  suspecting, 
from  the  way  in  which  the  prosecutions 
against  the  priests  originated,  that  they 
were  got  up  as  sets-off.  It  appeared  that 
there  was  no  talk  of  getting  up  those  pro- 
secutions until  a  verdict  of  wilful  murder 
had  been  pronounced  against  the  soldiers. 
Without  quoting  names,  he  would  refer  to 
a  decision  come  to  in  Dublin  some  time 
ago;  and  he  dared  say  that  all  the  high 
law  officers  of  the  Government  were  con- 
sulted on  the  course  taken.  He  found 
that  one  of  those  high  officers,  a  late  Lord 
Chancellor,  recommended  on  a  former  oc- 
casion, in  a  certain  matter,  a  cross  case 
to  be  got  up  as  a  set-off;  and  he  firmly 
believed  that  in  this  case  the  prosecution 
against  the  priests  had  been  got  up  as  a 
set-off.  From  a  letter  written  in  November, 
1831,  by  the  then  Lord  Lieutenant  of  Ire- 
land, it  appeared  that  the  House  of  Com- 
mons had  ordered  the  prosecution  of  two 
gentlemen  for  bribery;  the  Attorney  Gene- 
ral WAS  willing  to  prosecute  one,  but  not 
the  other,  and 

"  he  strongly  urged  the  necessity  of  the  ex-candi- 
dates using  every  exertion  to  bring  forward  cases 
in  a  tangible  shape,  and  as  soon  as  possible,  as  a 
set-off,  and  which  might  cool  the  courage  of  the 
other  party ;  hut  of  course  he  must  not  be  known 
to  give  this  advioe,  which  was  strictly  confiden- 
tial."   . 

iTow,  it  might  just  suggest  itself  to  the 
mind  that  the  same  confidential  advice  had 
been  given  in  the  present  case,  and  that 
these  informations  against  the  priests  had 
been  got  up  "to  cool  the  courage  of  the 
other  party."  When  the  present  Attorney 
General  for  Ireland — a  man  as  honest  as 


any  Gentleman  on  the  other  side,  and  whom 
he  believed  to  be  by  the  unanimous  voice  of 
his  profession  at  present,  as  he  had  been  for 
years,  the  foremost  man  at  the  Irish  Bar^- 
when  the  Attorney  General  stated  that  he 
had  not  a  foundation  to  go  to  the  jury  upon, 
his  opinion  ought  to  be  deemed  authority 
at  least  equal  to  that  of  the  right  hon.  and 
learned  Gentleman  opposite.  He  entirely 
agi*eed  in  the  opinion  expressed  by  the 
right  hon.  and  learned  Gentleman  that  the 
way  for  a  Government  ^o  obtain  popular- 
ity and  support  in  Ireland  was  by  firmly 
adhering  to  the  law,  and  administering 
it  without  favour  or  partiality.  He  was 
firmly  convinced  that  a  Government  which 
took  any  other  way  would  find  that  it  leant 
on  a  broken  reed,  for  the  people  of  Ireland, 
though  credulous  from  ignorance,  and  apt 
from  the  misery  in  which  they  were  plun« 
ged  to  be  carried  away  by  false  pretences, 
were  too  quicksighted  and  sagacious  not 
to  see  when  a  Minister  or  public  function- 
ary  betrayed  his  duty;  and  a  Government 
which  corrupted  the  adtninistration  of  jus- 
tice would  soon  find  itself  falling  into  con- 
tempt, to  be  followed  speedily  by  defeat 
and  disaster.  But  no  man  could  with  any 
show  of  probability  affix  any  stigma  of 
catching  at  false  popularity,  or  angling  for 
support  by  unfair  means,  on  a  Government 
composed  like  the  present.  How  vain  was 
the  pretext  that  attempted  to  affix  the 
charge  of  using  hollow  delusive  words^- 
of  making  professions  without  meaning-— 
on  the  statesman  who  presided  over  it:  a 
man  whose  chief  distinction  it  was,  during 
a  career  of  many  years  passed  in  the 
highest  offices  of  State,  never  once  to  have 
pandered  to  specious  popularity — whose 
whole  life  had.  been  passed  in  offices  of 
the  highest  trust,  or  in  the  midst  of  a 
domestic  society  and  of  social  circles 
where  the  Teast  deviation  from  truth  would 
be  regarded  as  the  greatest  imaginable 
misfortune — as  an  evil  worse  than  death ! 
The  right  hon.  and  learned  Gentleman 
had  referred  to  Lord  Aberdeen's  declara- 
tion, that  soldier  and  priest,  Peer  and 
peasant,  should  be  treated  in  the  same 
way  as  far  as  the  administration  of  the  law 
was  concerned.  Those  were  the  principles 
of  the  whole  Cabinet.  No  one  could  im- 
pute to  Lord  Aberdeen  that  he  would  affix 
a  stigma  upon  his  blameless  character,  by 
making  such  a  declaration  merely  for  the 
purpose  of  popularity,  and  departing  from 
the  principle  in  practice.  But  Lord  Aber^ 
deen  was  surrounded  by  Colleagues,  united 
in  council  and  opinion  :  on  which  of  them 
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was  tliQ  stigma  of  cowardice  and  falsehood 
to  rest?  Could  it  be  said  of  the  noble 
Lord  the  Member  for  the  City  of  London 
(Lord  J.  Russell)  ?  Had  he  shown  any  desire 
to  attract  support  when  he  refused  the 
offer^  or  disregarded  the  threat,  of  those 
who  called  upon  him  to  sacrifice  the  tem- 
poralities of  the  Irish  Church  ?  Could  it 
he  said  of  the  noble  Lord  the  Member  for 
Tiyerton  (Viscount  Palmerston)  ?  It  was 
not  safe  to  aQs^er  for  any  man;  but  he 
would  answer  for  ^he  noble  Lord,  that  he 
ifould  never  denounce  a  Bill  as  revolutiop- 
ary  and  communistic  at  one  moment,  and 
thoQ  at  the  next,  in  the  vain  endeavour  to 
get  a  precarious  support  at  a  critical  mo- 
mentp  affirm  its  pnnpiple  by  consenting 
to  its  second  reading.  The  insinuations 
thrown  out  against  the  present  Attorney 
General  for  Ireland  were  perfectly  baseless; 
and  the  right  hon.  and  learned  Gentleman 
opposite  would  have  better  consulted  the 
interest  of  public  justice  by  n^oving  for  the 
papers  in  silence.  If  he  desired  the  in- 
formation they  contained,  their  production 
would  qo^  have  been  refused.  He  thought 
when  one  law  officer  of  the  Crown,  imme- 
diately on  his  departure  from  office,  turned 
round  on  his  successor,  an  equally  honour- 
able man,  with  himself,  and  threw  out  in- 
sinuations against  him,  that  that  was  a 
course  likely  to  beget  in  the  public  mind 
4  want  of  confidence  in  the  due  adminis- 
tration of  justice.  If  the  right  hon.  and 
learned  Gentleman  had  any  charge  to  make 
against  the  Government,  let  him  bring  it 
forward;  if  he  had  any  grounds  for  suppos- 
ing that  the  Government  or  the  Attorney 
General,  in  any  part  of  these  proceedings, 
had  warped  the  administration  of  justice, 
or  deserted  their  duty,  let  him  state  them. 
Such  warping  of  justice  was  a  most  unwor- 
thy course — in  fact,  a  high  crime  and  misde- 
meanor— the  highest  and  worst  of  which 
a  Minister  could  be  capable.  Let  him 
bring  the  question,  if  he  dared,  to  a  definite 
issue,  and  pot  throw  out  insinuations  which 
seenied  designed  chiefly  as  a  cover  for  his 
own  discomfiture  in  the  Court  of  Queen's 
Bench.  On  that  issue,  he  (Sir  J.  Young) 
was  ready  to  meet  the  right  hon.  and 
learned  Gentleman;  but  such  a  Motion  as 
this  ought  not  to  have  been  brought  for- 
ward. He  challenged,  on  the  part  of  the 
Government,  a  distinct  and  definite  issue, 
and  a  full  inquiry  into  all  the  circumstances 
of  the  case.     . 

Mb.  WHITESIDE  said,   the  general 
interest  taken  in  this  subject,  and  the  con«> 
nexion  which  he  had  with  it  from  first  to 
Sir  J.  Young 
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last,  would,  he  trusted,  justify  him  for  tres- 
passing a  few  moments  upon  the  attention 
of  the  House.  The  question  was  on0  of 
great  gravity,  affecting  the  conduct  of  Her 
Majesty's  Government,  and  the  pure  ad- 
ministration of  justice.  It  was  said,  with 
great  truth,  that  upon  the  pure  adminis- 
tration of  justice,  more  than  upon  fleets 
and  armies,  the  peace  and  prosperity  of  a 
country  depended.  Whatever  tended  to 
bring  it  into  contempt  bu(  weakened  the 
reverence  for  the  law,  and  endangered  the 
peace  of  the  country.  They  had  not  a 
Minister  of  Justice  so  called  in  the  country, 
therefore  the  Members  of  that  House  were 
callpd  upon  to  exercise  the  functions  which 
such  an  officer  would  be  bound  to  admin- 
ister. Now,  he  invited  their  attention  to 
a  few  facts,  which,  when  they  bad  heard, 
ho  would  confidently  submit  the  whole 
case  to  their  judgnient  and  decision.  The 
outline  of  this  unfortunate  affray  had  been 
already  given  by  his  right  hon.  and  learned 
Friend  the  JAember  for  the  University  of 
Dublin  (Mr.  Napier).  It  came  to  this — 
that  a  body  of  the  Queen's  subjects,  in  the 
attempt  to  exercise  a  constitutional  right, 
required  the  protection  of  the  Queen's 
troops,  who,  in  the  discharge  of  their  duty, 
were  compelled  to  resort  to  the  only  means 
left  theip  for  ihe  preservation  of  their 
lives  from  a  lawless  and  infuriated  mob. 
Six  justices  of  the  peace  addressed  a 
formal  document  to  the  high  sheriff  and 
commanding  officpr  i^t  Limerick,  a  copy 
of  ^yhich  he  had  then  in  his  possession. 
Five  of  those  magistrates,  it  must  be 
admitted  on  ^U  sides,  were  impartial  and 
unprejudiced  persons,  of  unimpeachable 
honour  ai^d  high  station.  Tbey  signed  a 
requisition,  and  forwarded  it  to  the  pro- 
per authorities,  demanding  the  assistance 
of  the  military  for  the  protection  of  civil 
rights.  The  military  authority  it  was  that 
fixed  the  number  of  soldiers  that  were  to 
perform  the  duty  required,  and  who  ap- 
pointed the  officers,  who  set  out  under  the 
sanction  of  a  justice  of  the  peace,  who,  to 
his  lasting  misfortune,  accompauied  the 
soldiers  on  the  occasion  in  question.  The 
nearest  case  to  the  one  they  were  diseus- 
sing,  which  presented  itself  to  his  (Mr. 
Whiteside's)  mind,  was  that  of  Carrick- 
shock.  What  was  that  case  ?  An  officer 
of  the  constabulary,  with  fourteen  or  six- 
teen of  the  police,  was  sent  as  an  escort 
with  one  of  the  ministers  of  justice.  The 
officer  was  led  into  a  narrow  defile,  or  lane, 
where  he  was  surrounded  by  the  country 
people,  front  and  rear,  who  told  him.  that 
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they  did  not  want  to  do  him  tkq  slightest 
harm — that  all  they  uranted  was  the  minis- 
ter of  justice.     "  Give  him  up  to  us/*  said 
they,  **  and  you  and  your  men  shall  go 
scot  free.'*     As  the  officer  in  command 
advanced  up  the  lane,  the  moh  increased 
in  their  numher  as  well  as  in  the  violence 
of  their  conduct.     The  sergpant  said  tp 
the  officer  who  had  conductecT them  up  this 
lane,  "  Sir,  if  you  do  not  get  us  out  of  this 
defile,  we  shall  have  to  fight  for  our  lives, 
or  we  shall  he  murdered  to  a  man."  Within 
two  minutes  after  those  words  were  pro- 
nounced, the  officer,  the  minister  of  justice, 
and  fourteen  of  the  men  of  the  constabu- 
lary. Jay  dead  in  the  lane  from  the  sticks 
and  stones  of  the  iafuriated  mob;   Knowing 
every  fact  of  that  case,  as  well  as  every 
fact  of  thejpresent  case,  from  first  to  last, 
he  (Mr.  Wniteside)  asserted  now  that  if 
the  military  had  not  been  more  quick  and 
prompt  in  their  defence  at  Six-mile  Bridge 
than  jbhe  police  were  at  Carrickshock,  they 
would  to  a  man   have   shared   the   same 
melancholy  fate.      He   agreed  with   the 
hon.  and  learned  Member  for  Ennis  (Mr. 
Fitzgerald),  who  favoured  him  with  a  part- 
ing admonition  that  he  ought  to  pour  oil 
over    the  troubled  waters,  that  the  case 
was  too  serious  to  be  disposed  of  by  any 
small  witticism  expressed  by  one  party  to- 
wards the  other.      Let  the  House  judge 
of  the  conduct  of  the  military  from  the 
facts  that  were  undisputed.    They  were  the 
guardians  of  the  rights  of  a  free  people. 
If  they  suffered  the  military  power  to  trench 
in  the  smallest  degree  upon  popular  rights, 
he  (Mr.  Whiteside)  would  tell  honourable 
pentlemen  that  they   would  be  deserting 
their  duty.     He  had  had  an  interview  with 
Captain  Eagar  in  respect  to  this  business. 
What  was  his  conduct  ?     He  (Mr.  White- 
side) would  fearlessly  say,  it  was  no  other 
than  that  which  an   officer  in  a  country 
like  Ireland  and  England  should  pursue. 
When  he  arrived  at  Six-mile  Bridge,  this 
officer  found  the  main   street  choked  up 
l>y  the  people,  and  although  his  path  lay 
direct  through   that  street  to  the  Court- 
house, he  did  everything  he  could  to  avoid 
ft  conflict  with  the  crowd.      Noiv  he  (Mr. 
Wl^itcside)  would  admit  that  the  military 
on  such  an  occasion  ought  to  consult  the 
prejudices  of  the  people  ;  and  in  order  to 
Escape  the  possibility  of  a  dispute.  Cap- 
tain Eagar,    seeing  a   road    to   his   left, 
which  he  thought  might  lead,  though  cir- 
Ouitously,   to  the    Court-house,    inquired 
9^  a  constable,  whom  he  met,  whether  he 
<soidd  not  reach  his  destination  by  taking 


that  ropte.  Receiviqg  an  answer  in  the 
affirmative,  he  turned  into  that  street,  with 
the  hope  of  escaping  every  chance  of  a 
collision.  The  election  at  that  time  was 
coming  to  a  close,  and  the  numbers  on 
each  side  were  nearly  equally  divided. 
While  the  officer  in  command  was  pro- 
ceeding quietly  through  this  lane,  in 
which  there  was  scarcely  any  person  whea 
he  entered  it,  he  saw  to  his  amazement  a 
crowd  of  people  suddenly  before  him,  as  if 
they  had  started  up  put  of  the  ground. 
He  (Mr.  Whiteside)  went  over  the  same 
ground — he  examined  the  naiTOV  lane  in 
which  the  fatal  encounter  took  place — and 
he  now  protested  that  he  saw  stonev 
enough  along  the  ground  to  destroy  any 
one  of  Her  Majesty  s  regiments.  [Laugh- 
ter »'\  Hon.  Members  appeared  not  to  be 
aware  of  the  value  of  that  weapon  in  Ire- 
latd.  He  was  present,  on  more  than  one 
occasion,  when  it  was  proved  that  a  single 
stone  had  despatched  its  victim.  At  the 
last  assizes  for  Dundalk  two  men  had  paid 
the  penalty  of  resorting  to  this  kind  of 
warfare,  with  their  lives.  At  the  left  side 
of  the  lane  the  ground  was  some  feet 
higher  than  in  the  lane  ;  and  there  was  a 
low  wall,  along  which  the  people  ranged 
themselv^s.  They  bore  down  behind,  and 
crowded  in  front,  and  tried  to  force  a  way 
through  the  party.  Would  the  hon.  and 
learned  Attorney  General  stand  up  and 
say,  that  as  Attorney  General  for  England 
he  would  not  have  prosecuted  in  such  a 
case  ?  No  doubt  a  charge  ought  not  to 
be  lightly  made  against  a  Roman  Catholic 
clergyman,  any  more  than  a  clergyman  of 
any  other  Church.  He  (Mr.  Whiteside) 
would  join  in  prosecuting  the  Primate  or 
the  Pope,  if  they  broke  the  law,  because 
he  would  not  wish  to  see  ecclesiastics  ride 
over  us;  but  he  trusted  he  should  never 
drag  the  gown  of  a  profession  that  should 
be  worn  with  honour  through  the  mire  of 
faction.  If  the  grand  jury  had  found  bills 
against  the  military  or  the  magistrates, 
what  would  have  been  the  defence  ?  That 
while  engaged  in  a  lawful  duty  the  Queen's 
troops,  in  the  Queen's  uniform,  known 
to  the  world,  headed  by  a  magistrate  of 
the  county,  known  to  the  people  and  the 
priests  —  these  parties  endeavouring  to 
escape  from  collision  with  the  people,  were 
attacked  with  stones  in  front,  rear,  and 
side,  in  a  narrow  defile,  and  that  that 
attack  was  stimulated  by  those  whose  duty 
it  was  to  repress  the  passions  that  agitated 
vulgar  breasts.  The  House  had  heard  the 
eulogium  upon  the  constabulary  of  Ireland, 
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Thej  doseiTed  it ;  their  morality,  their 
integrity,  their  veracity,  their  propriety  of 
conduct,  put  them  ahove  all  praise.  What 
said  one  of  them — Boyce — as  high  in  po- 
sition now  as  then  ? — 

**  Father  Bourke  was  among  the  crowd  ;  he 
appeared  to  be  in  a  hurry,  and  rather  excited ;  he 
had  a  whip  in  his  hand,  and  his  &ce  was  red  as 
the  procession  moved  on.  I  observed  the  crowd. 
Increased  stone  throwing  commenced.  After  they 
passed  the  corner,  it  continued  to  increase  about 
the  corner  of  the  chapel ;  here  they  began  to  be 
thrown  from  the  sides  and  rear  ;  before  that  they 
were  only  thrown  from  the  rear.  I  don't  think  I 
ever  saw  more  violenit  stone  throwing.  I  con- 
sider the  lives  of  the  men  were  in  danger  at  this 
time." 

What  said  Captain  Eagar  ? —    - 

*'  Before  I  arrived  at  the  turn'  to  the  chapel  a 
B^man  Catholic  clergyman  rushed  out  from  some 
place  I  did  not  know  with  a  whip  in  his  hand.  He 
had  a  whip  with  a  lash  to  it,  flourishing  it.  I 
thought  he  was  speaking  to  the  voters  who  were 
inside  my  men.  He  appeared  very  much  excited. 
I  could  hear  no  connected  expressions  used  by 
him.  I  heard  words.  I  heard  the  word  '  God/ 
I  heard  something  like  '  traitor,^  and  something 
like  '  guarded  like  oonTicts.'  I  have  since  been 
speaking  to  him,  and  I  believe  him  to  be  Mr. 
Bourke." 

What  said  Mr.  Bolton  Waller,  the  magis- 
trate ?— 

"  I  first  saw  Mr.  Bourke  between  the  bridge  and 
the  police  barrack.  I  was  taking  care  of  one  car, 
just  between  the  middle  and  the  front.  He  made 
several  attempts  to  get  up  to  the  car.  He  shoved 
me,  and  I  shoved  him.  Mr.  Bourke  was  walking 
along  the  cars  in  a  very  excited  state,  wheeling  his 
whip,  and  calling  us  convicts." 

Lieutenant  Hutton  spoke  abo  to  the  stone 

throwing,  and  he  said — 

"  I  saw  a  priest  ther& ;  I  heard  him  say,  '  To 
see  those  of  our  own  religion  and  flesh  and  blood 
treated  like  couTicts  V  I  heard  the  people  calling 
out  to  pull  the  voters  off  the  cars ;  it  was  said  in 
the  clergyman's  hearing." 

Eeane  stated,  "  I  heard  the  Rev.  Mr. 
Bourke  say,  '  Rescue  Keane's  men;  rescue 
Kcane's  men.'  **  What  said  Robert  Tor- 
rens  ?  He  swore  that  he  heard  the  priest 
say,  "  He  would  not  allow  the  voters  to  be 
marched  up  like  convicts,  and  he  told  the 
mob  to  drag  them  off  the  car."  What 
was  a  soldier  to  do  if  he  heard  that,  and 
was  bound,  at  the  peril  of  his  life,  to  pre- 
seiTe  the  peace  ?  What  said  the  witness 
John  Crouch  ? — 

"Informant  saw  a  Roman  Catholic  clergyman, 
whom  he  had  since  known  to  be  the  Rev.  Mr. 
Bourke,  of  Cralloe,  in  said  county  of  Clare,  and 
heard  him  (Mr.  Bourke)  desire  the  mob  to  pull 
Ihe  voters  off  the  cars ;  and  the  said  Mr.  Bourke 
vent  himself  to  pull  them  out ;  and,  on  being 
jnrrtntedby  informant,  Mr.  Bourke  took  hold  of 
PKnuHit'a  gun,  and  saidi  at  the  same  time,  he 


did  not  care  for  informant  or  his  steel,  though  he 
did  not  wear  the  Queen's  cloth." 

He  (Mr.  Whiteside)  wanted  to  know  whe- 
ther it  was  not  an  assault  if  a  soldier  on 
duty  had  his  firelock  seized  ?  But  it  was 
interesting  to  know  that  every  man  under 
the  pay  of  the  Queen  behaved  with  equal 
firmness.  He  believed,  indeed,  they  would 
have  resisted  the  Pope,  as  well  as  the 
priest,  in  the  discharge  of  their  duty.  The 
next  witness  was  Timothy  Cooney.  He 
swore  that  he 

"  saw  a  Roman  Catholic  clergyman,  whom  he 
has  since  learned  and  knows  to  be  the  Rev.  Mr. 
Bourke,  of  Cratloe,  in  the  county  of  Clare,  join 
the  mob  that  were  groaning  informant  and  his 
comrades,  and  heard  him  (Mr.  Bourke)  desire  the 
crowd  to  drag  the  voters  off  the  cars;  and  whea 
informant  told  him  it  was  unbecoming  a  man  of 
his  cloth  to  urge  a  mob  to  such  violence,  he  replied 
that^  it  was  no  business  of  informant's,  and  that 
he  would  not  see  his  parish  freeholders  marched 
•like  convicts." 

He  believed  there  were  ten  witnesses 
proving  there  was  a  furious  riot,  ending  ia 
a  bloody  affray,  and  that  Mr.  Bourke  waa 
there.  Indeed,  Mr.  Bourke  admitted  he 
was  there,  and  he  (Mr.  Whiteside)  con* 
sidered  that  his  conduct,  if  not  criminal, 
was  certainly  reprehensible.  He  did  not 
say  that  Mr.  Bourke  was  guilty;  but  if 
that  body  of  evidence  had  been  given 
against  another  person  in  Ireland,  soldier  or 
layman,  that  person  would  have  been  com- 
pelled to  answer  for  his  conduct.  He  had 
nothing  to  do  with  Mr.  Bourke's  religion; 
but  these  were  his  overt  acts  :  He  assailed 
the  troops,  defied  their  power,  and  resisted 
the  magistrates;  he  not  only  insulted  but 
resisted  the  law;  and  if  that  were  not  a  case 
for  inquiry,  he  wanted  to  know  how  they 
were  to  govern  Ireland  as  the  right  hon. 
Baronet  (Sir  J.  Young)  said  he  wished  to 
do — •*  according  to  law  V*  As  to  the  con- 
duct of  the  Rev.  Mr.  Clune,  there  was 
similar  testimony.     Capt.  Studdert  said — 

"  He  saw  the  Rev.  Michael  Clune,  of  Ross 
Manaker,  in  the  said  county  of  Glare,  parish 
priest,  address  a  large  crowd  of  people  near  the 
said  Court-house,  and  say  to  them,  '  Shame, 
shame,  boys  ;  is  there  a  man  among  you  ?'  or  <  la 
there  a  man  by  you  ?  Here  are  voters  coming 
from  Cratloe,  in  covered  cars — ^go,  boys,  go  !'  at 
the  same  time  waving  his  hand  in  the  direction  of 
the  lane  ;  and  immediately  after,  the  crowd,  who 
were  previously  standing  quiet,  went  round  the 
Court-house  into  the  lane,  and  in  a  few  minutes 
informant  heard  the  firing." 

Corporal  Marshall  also  ^ave  evidence  to 
the  same  effect,  and  said  mat  he  was  struck 
by  some  of  the  mob,  and  became  sense- 
lesB^  and  ho  produced  some  of  hU  clothesj 
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which  were  marked  with  his  hlood,  and 
yet  that  was  done,  as  he  understood  the 
right  hon.  Baronet,  not  hy  a  riotous  mob, 
but  by  an  excited  mob.  There  was  the 
right  hon.  Gentleman,  in  a  high  office  in  the 
State,  belongbg  to  a  party  who  claimed  to 
possess  all  the  intellect  of  the  State,  making 
an  assertion  that  such  proceedings  were  the 
result  of  mere  excitement. 

Sir  JOHN  YOUNG  said,  his  obsenrations 
applied  to  the  state  of  the  town  before  the 
riot  commenced.  According  to  the  eyi- 
dence  of  the  magistrates,  the  people  were 
excited,  but  not  violent ;  and  he  drew  a 
strong  distinction  between  that  and  what 
took  place  in  the  lane.  He  said,  it  was  to 
be  regretted  that  the  soldiers  were  placed 
at  a  great  disadvantage — there  was  a  mob 
before  and  a  mob  behind  them,  and  they 
could  not  possibly  tell  how  the  affray  began. 

Mr.  WHITESIDE  had  certainly  then 
misapprehended  the  right  hon.  Gentleman. 
He-  used  the  words  that  it  was  an  excited, 
but  not  a  riotous  mob;  and  he  (Mr.  White- 
side) thought  the  right  hon.  Gentleman  ap- 
plied that  to  the  matter  in  the  lane;  but  he 
now  made  the  matter  worse,  for  he  said  it 
was  not  known  how  the  affray  began.  But 
thirteen  or  fourteen  witnesses  had  de- 
scribed how  it  began,  and  human  testimony 
could  not  be  believed  if  that  did  not  pro- 
duce a  conviction  on  a  judicial  tribunal. 
If  an  Irish  peasant  said,  when  charged 
with  such  a  crime,  that  he  had  committed 
it  when  he  was  inflamed  by  passion,  or 
stuug  by  famine,  it  would  be  no  defence, 
and  the  Judge  would  sentence  him  to  be 
hanged.  If  it  bad  been  done  by  any  peer, 
as  Lord  Aberdeen  was  reported  to  have 
said,  or  by  a  British  officer  or  soldier, 
would  it  have  been  any  excuse  to  have  said 
that,  being  excited,  he  broke  the  law  ?  It 
was  to  repress  human  passions,  to  put 
down  these  outbreaks  of  excitement  and 
temper,  to  make  men  control  their  feel- 
ings, that  human  laws  existed.  The  mili- 
tary, he  maintained,  behaved  like  British 
soldiers.  It  was  true  that  when  drawn  up 
in  front  of  the  court-house  they  fired  on 
the  mob,  although  they  were  not  ordered 
by  the  magistrates  to  do  so,  but  they  fired 
in  defence  of  their  own  lives.  Would  the 
House  believe  it — he  imagined  they  scarce- 
ly would — that  the  unfortunate  justice  of 
the  peace  (Mr.  Delmege),  who  no  more 
gave  the  order  to  fire  than  the  Speaker  of 
the  House  of  Commons;  who,  ten  of  the 
soldiers  declared,  upon  oath,  neveir  gave 
the  order  to  fire,  although  his  order,  if  it 
bad  been  given,  would  have  protected  them 
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for  doing  so — this  unfortunate  man  suf** 
fered  under  the  terrific  calamity  of  having 
been  the  cause  of  the  deaths  which  oc- 
cun'ed,  when  the  only  crime  he  had  com- 
mitted, in  the  opinion  of  the  Attorney  Ge- 
neral, if,  indeed,  he  considered  it  a  crime, 
was,  that  when  he  saw  a  soldier  about  to 
attack  a  priest  with  his  bayonet,  he  ran  for- 
ward, and  said,  "  For  God's  sake  don't 
j  hurt  that  gentleman,  he's  been  endeavour- 
ing to  keep  the  peace,"  and  thus  saved  the 
priest  from  the  injuries  which  the  soldiers 
from  a  sense  of  duty  were  about  to  inflict 
upon  him.  Mr.  Delmege,  in  fact,  did  his 
duty  to  the  best  of  his  ability,  and  yet  he 
had  been  stigmatised  by  hostile  news- 
papers and  common  report  as  ''  Delmege 
the  murderer,"  because  it  was  sud  he  had 
called  upon  the  soldiers  to  fire,  which,  aa 
he  had  shown,  was  not  the  fact.  Then, 
with  resp^t  to  the  charge  against  the  sol- 
diers of  having  fired  down  the  street,  the 
fact  was  this — that  the  soldiers  had  never 

» 

been  there  before,  and  did  not  know  where 
they  were.  A  gentleman  of  the  country, 
whose  name  he  would  not  mention  for  ob- 
vious reasons,  had  been  prepared  to  prove 
that  he  was  present,  and  saw  three  soldiers 
stagger  forward  out  of  their  ranks  down  the 
street.  They  were  struck,  as  he  supposed, 
by  some  one;  they  had  got  separated  from 
their  comrades,  their  line  was  broken,  and, 
from  the  instinct  of  self-preservation,  they 
raised  their  muskets  ana  fired  across  the 
street.  Four  shots,  he  believed,  were  fired, 
three  of  which  struck  a  house  opposite, 
where  a  constable  was  standing.  One  of 
the  shots  wounded  a  rioter,  and  the  consta- 
ble immediately  dragged  him  into  the  house. 
It  had  been  said  the  man  was  killed,  and 
that  his  name  was  Maloney.  This  was  a 
mistake.  His  name  was  Gonnarty,  and  he 
did  not  die.  He  was  alive  now.  Well, 
then,  such  having  been  the  tenor  of  the 
depositions  which  were  were  sent  up  to 
Dublin,  it  became  the  business  of  the  Irish 
law  officers  of  the  late  Government  to  see 
who  was  right  and  who  was  wrong.  Ho 
admitted  frankly  that  they  thought  that 
there  was  no  legal  evidence  against  the 
soldiers,  and  that  even  if  there  had  been, 
the  soldiers  were  not  to  blame,  inasmuch 
as  they  were  unlawfully  attacked  by  an 
unlawful  assembly  in  the  discharge  of  their 
lawful  duty,  from  which  they  could  not 
escape.  On  these  grounds  they  resolved 
that  they  should  not  be  prosecuted.  The 
conduct  of  these  law  'officers,  whether 
right  or  wrong,  was  consistent  with  this 
idea.    If,  indeed,  they  had  sought  to  per- 
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vert  the  law,  as  had  heen  alleged  hj  the 
hon.  and  learned  Member  for  Bnnis,  why 
did  not  that  hon.  and  learned  Member,  in 
ihe  exercise  of  his  duty  as  an  indepen- 
dent Member  of  Parliament,  attempt  to 
bring  them  to  the  bar  of  justice  in  that 
House?  He  would  have  had  a  fair  tri- 
bunal and  an  impartial  audience,  for  he 
(Mr.  Whiteside)  was  sure  that  the  House 
of  Commons  would  never  exert  greater 
vigilance  than  in  attempting  to  discover 
whether  any  of  their  fellow-subjects  had 
been  oppressed  by  the  worst  form  of  all  op- 
pression— ^he  meant  oppression  under  pre- 
tence of  law.  With  reference  to  the  pro- 
secmtion  of  the  soldiers  at  Ennis  by  the 
present  Government,  he  begged  to  say 
that  it  appeared  to  him  to  have  been  a 
series  of  manosuvres  from  first  to  last. 
He  admitted,  for  argument's  sake,  that  the 
Attorney  Qeneral  might  have  sent  up  bills 
to  the  grand  jury;  but  what  did  that  show, 
but  that  in  doing  so  he  felt  he  could  not 
venture  in  the  existing  state  of  public 
opinion,  to  have  the  soldiers  tried  on  the 
finding  of  the  coroner's  inquest.  He  de- 
nied, too,  the  doctrine  of  his  right  hon. 
Friend  (Sir  J.  Young)  as  strongly  and  as 
forcibly  as  he  could,  that  it  was  the  duty 
of  the  Crown  prosecutors  not  to  send  up 
to  the  grand  jury  any  witnesses  for  the  de- 
fence. He  maintained  that  it  was  the 
duty  of  the  Attorney  General  to  send  up 
to  the  grand  jury  all  the  persons  who  had 
any  knowledge  of  the  transaction;  that  he 
ought  not  to  endeavour  to  catch  at  a  find- 
ing, but  to  give  the  grand  jury  the  means 
of  judging  of  the  matter  submitted  to 
them.  The  result  of  sending  the  matter  be- 
fore the  grand  jury  was,  as  the  House  was 
aware,  that  the  bills  were  ignored.  After 
that,  the  House  might  imagine  his  surprise 
when,  in  going  into  court  next  morning  to 
take  leave  of  the  bar,  he  was  sent  for  by 
the  Attorney  General,  and  informed,  as 
a  matter  of  courtesy,  that  he  was  about 
to  try  the  soldiers  on  the  finding  of  the 
coroner's  inquest,  and  that  he  need  not 
give  himself  the  trouble  of  challenging 
the  jury.  This  was  the  first  informa- 
tion of  the  Attorney  General's  intention  to 
proceed  to  trial  after  the  grand  jury  had 
upon  their  oaths  declared  that  there  was 
no  case  to  put  the  men  upon  their  trial. 
Being  tolerably  well  acquainted  with  pro- 
ceedings of  this  sort,  he  ventured  to  say 
that  nothing  like  this  had  occurred  in  Ire- 
land within  the  last  fifty  years.  On  get- 
ting into  the  Court-house,  the  soldier  was 
in  tho  dock,  and  the  Attorney  General 


oommenoed  a  speech,  de  omnibuB  ttbiu 
et  qaihtudam  aliis.  Well,  he  (Mr.  White- 
side) denied  the  right  of  the  Attorney 
General  to  put  the  humblest  subject  in  the 
Realm  on  his  trial  for  any  other  purpose 
than  that  of  obtaining  a  formal  acquittal, 
unless  it  were  to  establish  his  guilt.  What 
would  the  House  have  thought  of  a  law 
officer  of  the  Crown  putting  the  noble  Lord 
opposite  (Lord  J.  Russell)  on  his  trial  upon 
the  finding  of  the  coroner's  jury,  to  which 
his  right  hon.  and  learned  Friend  (Mr. 
Napier)  had  referred  in  the  course  of  his 
speech  that  evening  ?  And  where  was  the 
difference  between  the  noble  Lord  and  a 
common  soldier  in  the  eye  of  the  law  ? 
There  was  no  distinction  recognised  in  this 
country  between  peer  and  peasant.  And 
he  must  say  he  never  saw  a  body  of  men 
more  pained  than  were  the  militaiy  on 
that  occasion  when  they  saw  John  Gleeson 
— innocent  on  the  finding  of  the  grand 
jury — thrust  into  the  dock.  Thrust  into 
the  dock,  for  what  purpose  ?  The  real 
truth  of  the  matter  was  this :  the  Earl  of 
Aberdeen's  speech  had  arrived  in  Ennis. 
It  was  necessary  to  give  an  explanation 
that  would  go  forth  to  the  English  public. 
It  was  necessary  to  say  something,  and 
there  was  no  mode  so  easy  as  to  seise 
John  Gleeson,  put  him  into  the  dock,  and 
try  him  for  murder.  The  Attorney  Gene- 
ral commenced  his  speech  thus — and  a 
better  sentiment  he  (Mr.  Whiteside)  had 
never  heard  uttered  than  this : — 

"  The  business  of  the  publie  prosecutor/'  said 
he,  **  especially  in  this  country,  is  to  hold  the 
hiUanee  even — ^to  take  care  that  strict  justice  shall 
be  done.  He,  and  he  only,  is  in  a  condition,  per> 
haps,  to  do  that  perfectly  ;  and  he,  and  he  oldy, 
can  be  visited,  if  he  does  not,  because  he  does  it 
under  great  and  serious  responsibility.  He  is 
open  to  correction  and  to  punishment  in  a  way 
which  no  private  individual  ean  be." 

Well,  he  did  it,  and  a  tremendous  respon- 
sibility he  incurred.  But  as  to  the  Earl 
of  Aberdeen,  if  he  could  not  enforce  what 
he  said  by  his  own  officials,  why,  he  was 
without  authority  and  without  dignity,  and 
the  sooner  he  abandoned  his  office  the 
hotter.  In  another  part  of  his  address 
the  Attorney  General  said  rightly,  **  The 
Crown  prosecutor  ought  not  to  come  for- 
ward in  case  he  is  of  opinion  that  the 
prisoner  is  not  guilty."  Did  he  come 
forward  against  John  Gleeson,  being  wholly 
of  opinion  that  he  was  not  guilty  ?  Yea, 
he  did;  for  he  stated  in  his  (Mr.  White- 
side's) hearing  that  the  finding  of  the 
grand  jury  was  perfectly  right,  and  that 
BO  jury,  whether  grand  or  petty^  could  do 
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BOjihing  ebe  than  aoquit  thai  man.    The 
next  tUng  the  Attorney    General  said^ 


"  Gentlemen,  in  the  vait  majority  of  eoBes,  pev- 
hm  in  almoit  erafj  oaae  that  a  man  ia  brought 
before  a  court  of  justice,  the  Crown  prosecutor 
canbot  form  anything  like  a  sound  opinion  as  to 
the  guilt  or  innocence  of  any  indiyidual.  Infor- 
mations are  sworn  against  a  man  most  positively. 
The  Grown  prosecutor,  of  course,  must  exercise 
the  same  dincretion  and  the  same  judgment  that 
anybody  else  would  in  forming  an  opinion  upon 
the  subject,  and  he  may  arrive  at  the  conclusion 
that  they  are  true,  or  that  they  are  not  true ; 
but,  gentlemen,  he  has  not  a  right  to  act  upon 
that  opinion  in  hardly  any  imaginable  case.  He 
has  a  right  to  submit  it  fiurly  to  a  tribun!kl  that 
can  decide  upon  it ;  and  doing  that,  and  doing  it 
fiurly,  he  has  discharged  his  duty." 

Why,  out  of  his  own  lipa,  this  eminent 
person  stood  condemned!  According  to 
his  own  excellent  theory,  his  practice  was 
indefensible.  Allusion  had  been  made  to 
the  0ase  of  Mr.  Delmege«  What  earthly 
connexion  was  there  between  that  gentle- 
man and  the  prisoner  in  the  box  ?  None 
whatever.  Yet  once  or  twice  the  Attorney 
General  named  that  magistrate,  condemned 
him  for  his  inexperience  and  incompetency, 
and  charged  him,  in  effect,  with  being  the 
guilty  cause  of  these  unfortunate  proceed- 
^g^-  Was  such  a  course  as  that  defen- 
sible ?  it  might  be  asked,  was  Mr.  Del- 
mege  in  the  commission  of  the  peace  now  ? 
Yes,  to  the  present  hour,  and  he  (Mr. 
Whiteside)  had  received  a  letter  from  him, 
in  wluch  he  stated  that  his  life  was  mise- 
rable; that  when  he  walked  into  his  gar- 
den, he  did  so  armed  to  the  teeth;  that  he 
had  then  six  constables  in  the  house  for 
the  protection  of  himself  and  family;  and 
that  the  speech  of  tlie  Attorney  General  in 
the  eourt-house  had  done  more  to  bring 
down  upon  him  the  opprobrium  of  the 
people  of  Clare,  coming  as  it  did  from  the 
highest  authority  in  the  law,  than  all  that 
oouid  be  said  or  done  by  any  excited  and 
prejudiced  persons.  He  (Mr.  Whiteside) 
felt  at  the  time  that  he  could  have  said 
aomething  for  Mr.  Delmege;  but  then  a 
court  of  law  must  not  be  converted  into 
a  mere  debating  club.  His  business  then 
was  to  get  Gleeson  out  of  the  dock,  the 
grand  jury  having  the  night  before  de- 
clared that  there  was  no  ground  for 
placing  him  on  his  trial;  and  the  last 
words  of  the  Attorney  General  were, 
*'  Now,  Gentlemen,  I  have  to  inform  you, 
that  there  is  no  evidence  to  be  offered 
against  the  prisoner."  He  assured  Mr. 
Belmege,  howcTor,  that  although  it  was 
taspottiblc  for  him  (Mr.  Whiteside)  to 


speak  one  word  on  his  behalf  then,  he 
had  no  doubt  if  there  were  anything  wrong, 
there  was  a  tribunal  at  which  the  matter 
would  be  set  right.  He  afterwards  saw 
two  gentlemen  es(sorted  through  the  streets, 
surrounded  by  sopie  fifty  policemen,  with 
drawn  swords  for  their  protection  —  and 
one  of  these  was  the  magistrate  escaping 
from  the  Attorney  General  under  the 
guardianship  of  the  law.  He  arraigned 
the  conduct  of  the  ExecutiYC  in  this  mat- 
ter as  cruel,  inconsistent,  and  unjust;  for 
if  Mr.  Delmege  was  the  inexperienced  and 
incompetent  man  he  was  represented  to 
be,  why  had  he  been  permitted  to  remain 
in  the  commission  of  the  peace?  Why 
had  he  not  been  dismissed  with  disgrace 
and  ignominy  ?  If  he  might  offer  a  word 
of  advice  to  the  right  hen.  and  learned 
Attorney  General  for  Ireland,  he  would 
venture  to  tell  him  that  when  again  he 
put  a  man  on  his  trial  he  must  confine 
his  attention  to  the  prisoner  in  the  dock» 
and  that  he  had  no  right  to  accuse  any 
one  who  could  not  be  neard  in  his  own 
defence.  He  might  mention  also  that  the 
right  hon.  and  learned  Gentleman  alluded 
to  the  House  of  Peers,  and  criticised  the 
noble  Earl  (the  Earl  of  Cardigan)  who  had 
presumed  to  put  a  question  to  the  First 
Minister  of  the  Crown  upon  the  subject. 
Now,  that  he  (Mr.  Whiteside)  believed 
was  not  a  privilege  to  which  the  Attorney 
General  for  Ireland  was  entitled ;  and  his 
impression  was  that  a  Peer  of  the  Realm 
might  take  the  liberty  of  putting  a  ques- 
tbn  in  his  place  in  Parliament  without 
laying  himself  open  to  criticism  by  that 
right  hon.  and  learned  Gentleman.  The 
right  hon.  and  learned  Gentleman  then 
made  some  observations  about  the  freedom 
of  election, which  he  (Mr.  Whiteside)  thought 
were  very  valuable.    He  observed— 

"  This  I  may  say,  without  any  danger,  that  no 
matter  how  lawful  the  purpose  for  which  men 
may  be  assembled,  they  may  make  themselves 
guilty  of  crime,  though  their  object  originally  was 
not  criminal.  In  other  words,  an  assembly  most 
perfectly  lawful  may  become,  by  the  acts  of  those 
who  coQiposo  it,  or  some  of  them,  a  perfectly  un- 
lawful one.  To  illustrate  this : — If,  for  example, 
the  crowd  of  people  collected  that  day  at  Six-mile 
Bridge,  being  there  for  a  legitimate  object — ^the 
election  of  a  Member  for  Parliament— during  the 
progress  of  that  election  took  it  into  their  heads 
by  force  and  violence  in  large  numbers  to  assem- 
ble and  obstruct  voters,  injure  voters,  and  carry 
away  voters,  there  can  be  no  doubt  that  would  be 
an  unlawful  assembly.  Nay,  more,  Gentlemen,  it 
would  be  an  act  of  a  deeper  kind  of  guilt,  in  my 
judgment,  than  almost  any  misdemeanor  known 
to  the  Uw;  for  it  would  cut  at  the  root  and  foun- 
dation of  all  Qovemmtat." 
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Quite  true ;  and  thlit  was  what  thej  did. 
The  right  hon.  Gentleman  the  Chief  Sec- 
retary (Sir  J.  Young)  had  expressed  his 
regret  that  one  cause  of  what  had  oc- 
curred was;  that  the  military  escort  con- 
sisted only  of  forty  men.  But  he  (Mr. 
Whiteside)  had  not  yet  heen  ahle  to  dis- 
cover that  guilt  was  to  vary  or  alter  in 
proportion  to  the  strength  or  weakness 
of  the  ministers  of  the  law.  The  right 
hon.  Gentleman  had  also  given  them  a 
short  lecture  on  political  ethics,  which  he 
(Mr.  Whiteside)  should  not  forget  as  long 
as  he  lived.  He  seemed  to  think  that  the 
candidate  who  failed  at  an  election  was 
morally  responsible  for  any  murders  or 
other  crimes  that  might  take  place  on 
Buch  an  occasion;  and  that  no  man  was 
to  presume  to  contest  a  county  if  he  hap- 
pened to  he  in  the  position  of  Colonel 
Vandeleur,  who,  in  this  instance,  ran  his 
opponents  within  two  votes,  and  which 
two  votes  were,  by  the  success  of  the 
rioters,  carried  away  by  force.  Every 
other  man  was  true  to  the  promise  he 
had  made  to  his  landlord.  The  right  hon. 
Gentleman  had  also  told  them  that  he 
thought  the  two  priests  were  not  morally 
guilty,  and  that  if  morally  guilty  they 
would  have  been  prosecuted.  How  did 
the  right  hon.  Gentleman  know  they  were 
not  morally  guilty?  Why,  his  learned 
adviser  had  said,  that  in  no  imaginary 
case  could  they  decide  that  question,  and 
that  they  were  to  send  it  to  be  decided 
by  a  tribunal  which  was  not  a  tribunal 
of  morals,  but  of  law — a  tribunal,  not  to 
inquire  into  the  principles  or  morals  of 
a  person  who  had  committed  a  crime,  but 
whether  or  not,  he  did  it.  How  could 
the  Attorney  (General  know  that  Priest 
Bourke  was  sorry  for  what  he  did?  It 
had  been  said  that  the  late  Government 
bad  prosecuted  several  priests;  but  he 
denied  that  they  had  prosecuted  them  as 
priests,  although  he  admitted  that  they 
had  been  ready  to  prosecute  all  persons 
whatever  charged  with  crimes,  without 
any  reference  to  their  creed  or  profession. 
He  protested^  too,  against  the  supposition 
that  that  subject  had  been  brought  before 
the  House  that  evening  in  any  party  spi- 
rit. It  had  been  brought  before  them 
because  the  originators  of  the  Motion  be- 
lieved that  the  case  imperatively  called  for 
further  notice,  and  because  they  believed 
tliat  it  was  part  of  their  duty  to  assert  the 
majesty  of  the  law,  and  to  vindicate  the 
public  justice  of  the  country. 
The  ATTORNEY  GENERAL  said,  the 

Mr.  White$i€h 


hon.  and  learned  Gentleman  (Mr.  Whiteside) 
had  called  upon  him  to  express  his  opinion 
to  the  House,  but  had  not  given  him  much 
opportunity  of  meeting  that  challenge,  for 
when  he  looked  at  the  late  hour  which  had 
arrived  [One  o*clock],  he  could  not  hope 
that  any  observations  of  his  would  induce 
them  to  indulge  him  for  more  than  a  few 
minutes.  He  would  not  enter  upon  any 
discussion  of  the  law  as  laid  down  by  Mr, 
Justice  Perrin,  because  he  thought  it  un- 
constitutional for  that  -House  to  sit  in 
judgment  upon  the  charges  made  by  Judges 
to  grand  juries.  All  that  they  could  deal 
with  were  the  specific  charges  preferred 
against  the  present  Attorney  General  for 
Ireland,  and  they  were  limited  to  two-^ 
namely,  that  he  put  the  law^  in  motion 
against  the  soldiers,  and  did  not  put  the 
law  in  force  against  the  priests.  He  most 
say,  in  all  sincerity,  that  he .  thought  the 
hon.  and  learned  Gentleman,  who  had  just 
addressed  the  House  in  one  of  the  most 
impassioned  and  at  the  same  time  one  of 
the  bitterest  speeches  ever  heard  within 
the  walls  of  Parliament,  should  have  re- 
membered, in  the  overflowing  of  that  ex- 
uberant acrimony  with  which  he  sought 
to  blacken  and  crush  a  professional  brother, 
that  the  Gentleman  he  attacked  was  not 
present  to  defend  himself — that  at  least 
the  hon.  and  learned  Gentleman  should 
have  been  cautious  in  the  language  he 
used,  and  at  all  events  given  time  for  the 
individual  challenged  to  follow  him  through 
the  charges  which,  with  so  much  studied 
and  envenomed  bitterness,  he  had  pre- 
ferred against  one  of  the  law  officers  of 
the  Crown.  He  would  endeavour  to  do 
what  justice  he  could,  and  in  the  first 
place  it  was  necessary  to  look  for  a  mo* 
ment  at  the  present  Attorney  General's 
position  on  his  accession  to  office.  That 
right  hon.  and  learned  Gentleman  found 
that  after  the  unfortunate  and  calamitous 
affair  at  Six-mile  Bridge  had  taken  place, 
inquisitions  of  blood  had  been  held,  and 
two  coroners'  juries  had  found  verdicts, 
one  of  murder,  the  other  of  manslaughter, 
against  the  soldiers  involved  in  it.  This 
was  no  triflmg  matter,  blood  had  flowed. 
Seven  lives  had  been  sacrificed.  The 
greatest  possible  excitement  had  neces- 
sarily and  naturally  followed.  The  Attor- 
ney General  in  Ireland,  totally  different 
from  the  Attorney  General  in  England, 
was  the  public  prosecutor,  on  whom  the 
responsibility  of  all  criminal  proceedings 
rested;  and  it  was  not  competent  for  him 
to  withdraw  from  the  legitixaate  «iid  proper 
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-eouneof  law,  audio  nndertake  the  beayy 
and  serious  responsibility  of  quashing  the 
proceedings  onder  those  inquisitions.  Hoir 
maeh  more  difficult  was  that  position  ren- 
dered by  the  course  pursued  by  his  pre- 
decessor? The  proTious  law  officers  of  the 
Crown,  feeling  that  as  long  as  these  inqni- 
ftitions  existed,  they  dared  not  take  upon 
ihemseWea  the  responsibility  of  stopping 
the  course  of  justice,  had  applied  to  the 
Court  of  Queen's  Bench  to  get  them 
quashed,  and  that  application  had  been 
refused.  The  present  Attorney  General, 
therefore,  could  do  no  otherwise  than  let 
the  law  take  its  course.  But  in  order  to 
prereut  the  soldiers  becoming  the  yictims 
of  popular  passions  and  popular  prejudices, 
instead  of  at  once  putting  them  on  their 
trial  before  a  petty  jury,  which,  in  the  state 
of  public  feeling,  might  have  led  to  convic- 
tion, he  adopted  a  far  better  and  more 
generous  course;  he  interposed  the  grand 
jury  between  the  soldiers  and  the  petty 
jury.  He  sent  them  to  a  constitutional 
tribunal,  consisting  of  gentlemen  of  edu- 
cation, station,  and  intelligence,  before 
wbom  these  men  were  perfectly  certain 
they  would  have  a  fair  and  impartial  in- 
quiry; and  what  Vas  the  result  ?  The 
grand  jury  ignored  the  bill.  It  was  char- 
ged against  the  Attorney  General  that  he 
did  not  put  on  the  back  of  the  bill  the 
names  of  the  officers  who  proposed  to  give 
evidence  in  favour  of  the  accused.  It  was 
no  part  of  the  duty  of  a  public  prosecutor, 
it  was  no  part  even  of  the  duty  of  a  magis- 
trate committing  a  prisoner  for  trial,  to  bind 
over  witnesses  whom  the  prisoner  might 
bring  forward.  The  object  of  sending  a 
case  to  a  grand  jury  was  not  to  try  the 
question,  but  simply  to  see  whether  there 
was  eridence  sufficient  to  put  the  prisoner 
on  trial;  and  he  believed  it  often  happened 
when  a  pritnd  fixcie  case  was  made  out 
by  one  or  two  witnesses,  the  grand  jury 
did  not  think  it  necessary  to  go  through 
the  rest  of  the  evidence.  The  grand  jury 
jn  ibis  case  thought  proper,  by  a  most 
unprecedented  course,  to  call  before  them 
the  other  witnesses,  and  they  ignored  the 
bill.  It  was  made  a  matter  of  charge 
against  the  Government  that  they  did  not 
furnish  the  accused  parties  with  the  means 
of  defence.  The  hon.  and  learned  Mem- 
ber for  Belfast  (Mr.  Cairns)  might  well  be 
pardoned  for  making  that  statement,  be- 
cause he  was  not  aware  of  the  facts  of  the 
case;  but  that  two  learned  Gentlemen,  late 
the  law  officers  of  the  Crown,  should  have 
allowed  him  to  make  that  statement  with- 


out contradiction,  did  impress  his  mind 
with  feelings  of  astonishment,  the  troth 
being  that  the  Secretary  at  War  actually 
gave  orders  that  the  soldiers  should  be  fur- 
nished with  the  means  of  defence,  and 
make  their  own  selection  of  the  counsel 
to  defend  them. 

Mb.  NAPIER :  I  never  heard  a  word 
of  that  before. 

The  ATTORNEY  GENERAL :  But 
an  individual  who  brought  charges  against 
a  professional  man,  should  be  at  least  a 
little  cautious  as  to  the  foundation  for  them. 
So  much  then  for  that  part  of  the  case. 
But  then  it  was  said,  what  business  had 
the  Attorney  General,  after  the  grand  jury 
had  ignored  the  bills,  to  take  one  of  the 
soldiers  and  put  him  on  his  trial,  on  the 
ground  of  the  verdict  of  the  coroner's 
inquest?  The  Attorney  General  must  have 
done  so,  or  he  must  have  entered  a  nolle 
prosequi;  and  in  his  (the  Attorney  Gene- 
ral's) judgment,  he  took  the  only  proper 
course — ^he  put  the  man  upon  his  trial,  and 
then  he  told  the  jury  that  the  soldiers  were 
perfectly  justified  in  what  they  had  done, 
that  there  was  no  case  against  them,  and 
that  they  must,  be  acquitted.  And  yet  that 
course  had,  by  the  perverse  ingenuity  of 
political  malignity,  been  twisted  into  a 
charge  against  his  right  hon.  and  learned 
Friend.  But  then  it  was  said  that  the 
Attorney  General  ought  to  have  put  the 
priests  upon  their  trial.  Now,  in  his  judg- 
ment, he  believed  that  if  the  Rev.  Mr. 
Clune  had  been  placed  in  the  dock,  they 
would  not  have  got  a  conviction  against 
him.  He  admitted  the  case  was  stronger 
against  the  Rev.  Mr.  Bourke.  Why  did 
he  not  ?  Because  Priest  Bourke 's  name 
was  on  the  back  of  the  indictment. 
[Laughter,]  He  heard  a  laugh.  He 
should  like  to  know  what  would  have  been 
said  if,  after  the  important  evidence  that 
had  been  given  by  Priest  Bourke  at  the 
coroner's  inquest,  his  name  had  been  omit- 
ted from  the  list  of  witnesses.  Suppose 
the  grand  jury  had  ignored,  as  thev  did, 
the  bill  against  the  soldiers,  would  it  not 
have  been  said  that  if  the  evidence  of  the 
priest  had  been  before  the  grand  jury, 
their  finding  would  have  been  different  ? 
In  his  apprehension  that  charge  would 
have  been  very  much  more  serious  than 
the  one  they  had  now  to  deal  with.  Well, 
but  it  would  have  been  a  monstrous  ano- 
maly to  have  sent  a  charge  against  the 
same  clergyman  before  the  same  grand 
jury.  Would  it  not  have  been  said  that 
the  priest  was  in  this  «ondition|  that  he 
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was  under  ft  neoessifj  of  gimg  ft  eolonr 
to  hif  endenee  against  the  aoldien,  becauM 
H  was  only  by  their  oooyietion  that  he 
eoold  himself  escape?     And  if  he  were 
erosa-examinedy  would  he  not  have  been 
entitled  to  shelter  himself  under  the  plea 
that  he  was  not  boond  to  criminate  him- 
sdf  ?  and  ihns  the  ends  of  jnstice  would 
have  been  defeated.     The  only  question 
ihftt  remained  was^-ought  the  priest  now 
to  be  prosecuted  ?     He  had  not  heard 
either  of  the  hon.  and  learned  Gentlemen 
the  late  Attorney  and   Solicitor  General 
for  Ireland  assert  that  he  ought.     Nay, 
he  would  go  further,  and  say,  that  if  they 
were  to  return  to  office  to-morrow,  they 
would  not  resume  the  prosecution.     He 
agreed  that  it  was  not  because  a  man  was 
a  priest  that  he  ought  to  escape  with  im- 
punity when  he  riolated  the  law;  but  would 
it  be  politic  now  to  renew  the  excitement  ? 
Alas!  we  saw  enough  in  this  House  of 
the  passion  that  was  imported  into  eyery 
transaction  in  life  on  the  other  side  of  the 
water.     But  he  must  say  that  the  primary 
object  of  any  Goremment  ought  to  be  to 
allay  the  feuds  and   heartburnings  that 
now  existed,  and  to  restore  peace  to  the 
community.     This  very  evening  the  hon. 
and  learned  Gentleman  who  last  spoke, 
had  afforded  a  remarkable  instance  of  the 
way  in   which  things  were   done  in   the 
sister  country.     If  it  were  the  misfortune 
of  a  law  officer  in  this  country  to  have  to 
bring  a  charge  of  malversation  or  derelic- 
tion  of   duty  against  his  successors,   it 
would  be  maintained  with  reluctance  and 
regret — it  would  be  done  with  moderation, 
forbearance,   and  kindness.     The  House 
would  not  have  seen  the  bitterness,  the 
hate,  the  passion  kindled  into  fury,  which 
was  exhibited   by  the  hon.  and  learned 
Gentleman  opposite.     These  things  were 
to  be  deeply  lamented,  and  all  the  more 
when  they  found  that  to  bitterness  and  re- 
sentment were  added  injustice,  barshnesB, 
and  cruelty,  for  those  were  the  charges 
which  he  in  his  turn  brought  against  the 
hon.   and  learned  Gentleman.     A  more 
bitter  speech  he  had  never  heard  against 
an  absent  man,  and  that  upon  evidence 
which  was  not  before  the  House,  and  on 
which  they  had  no  means  of  judging  char- 
ges against  a  man  who  was  at  the  bead 
of   his  profession,   and  whose  character 
stood  as  high   as  that  of  the  hon.  and 
learned  Gentleman — charges  in   bringing 
which  behind  his  back  the  hon.  and  learned 
Gentleman  had  been  guilty  of  a  series  of 
petty  manosuvres.     In  the  name  of   an 
The  Attorney  General 


absent  and  Ol-iised  man,  he  i^ndiated^ 
with  the  just  indignation  it  deserved,  Mm 
attempt  to  assail  the  eharaeler  of  hia  right 
hon.  smd  learned  Friend. 

Lord  AD0LPHU3  YANB  said,  that 
at  that  late  hour  of  the  evening  he  should 
not  enter  into  the  details  of  that  case;  but 
he  wished  to  state  that,  on  the  first  oeea* 
sion  of  a  Motion  for  the  House  resolving 
itself  into  a  Committee  of  Supply,  he 
would  move  the  Resolutions  of  which  he 
had  already  given  notice  upon  the  subject. 

Question  pnt,  and  agreed  to. 

The  House  adjourned  at  a  quarter  be- 
fore Two  o'clock. 


HOUSE    OF    LORDS, 
Friday,  March  18,  1853. 

MnrxTTKB.]      Tooh  the  Oaths. — The  Marquess  oi 
Chobnondelej. 

Pmuo  Bills.  —  9*    Slave    Trsde   (Sobtf  in 
Arabia) ;  Slave  Trade  (New  6nuuid&). 

THE  SIX.MILE  BRIDGE  AFFRAY. 

The  Earl  of  DERBY  said,  before  their 
Lordships  proceeded  to  ^the  Orders  of  the 
Day,  he  wished  to  ask  the  noble  Earl  at 
the  head  of  Her  Majesty's  Government 
whether  he  had  any  objection  to  produce  a 
copy  of  the  papers  which  were  moved  for 
and  granted  last  night  in  the  other  House 
of  Parliament,  in  reference  to  the  trials  or 
rather  no  trial,  of  the  persons  concerned 
in  the  Six-mile  Bridge  affray?  He  did 
not  wish  to  raise  any  discussion  at  the 
present  moment  on  the  subject,  but  was 
desirous  that  the  papers  should  be  before 
their  Lordships,  in  order  that  either  he  or 
some  other  noble  Lord  might  bring  the 
subject  forward  after  Easter. 

The  Earl  of  ABERDEEN  said,  he 
had  no  possible  objection  to  the  production 
of  the  papers. 

The  Earl  of  CARDIGAN  said,  he 
wished  to  make  an  observation  or  two  on 
the  subject,  and  would  only  trouble  their 
Lordships  for  a  few  moments.  If  there 
was  any  doubt  as  to  whether  he  was  regu- 
lar in  addressing  their  Lordships,  he  would 
move  for  the  production  of  some  papers. 
Having  taken  a  great  deal  of  trouble  in 
investigating  this  matter,  he  felt  most 
anxious  as  to  the  result;  and  notwith* 
standing  the  reproof  which  he  had  re- 
ceived from  the  noble  Earl  opposite  (the 
Earl  of  Aberdeen)  on  a  former  occasion, 
he  could  not  regret  having  brought  the 
subject  before  the  House,  and  he  could  not 
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help  adding  that  he  thought  their  Lord- 
ships would  be  of  opinion,  when  the  papers 
had  been  produced  and  had  been  read  by 
them,  that  it  was  from  the  beginning  to 
the  end  one  of  the  most  extraordinary 
cases  that  had  ever  been  brought  under 
the  consideration  of  that  House.  When 
he  had  brought  the  subjeot  before  them  on 
a  former  occasion,  it  was  supposed  that 
some  expressions  he  had  made  use  of  with 
regard  to  the  Army  being  hated  by  the 
people  of  this  country,  were  not  well 
founded;  but  he  would  now  repeat  it,  and 
there  was  no  doubt  in  his  mind  of  the 
unpopularity  of  the  Army.  He  would  not 
now  make  any  allusion  to  the  great  ser- 
vices of  the  Army,  or  show  how  much 
the  country  owed  it;  but  if  he  wished  any 
proof  of  the  statement  he  had  made  he 
would  find  it  in  the  conversation  that  had 
taken  place  "in  another  place,'*  where 
more  than  one  hon.  Member  applied  ex- 
pressions to  the  army  serving  m  Ireland 
which  fully  justified  everything  he  had  said. 
The  noble  Earl  at  the  head  of  the  Govern- 
ment, in  reply  to  a  question  as  to  whether 
it  was  the  intention  of  Government  to 
prosecute  the  priests,  said,  '*  Certainly;" 
and  with  a  very  fine  flourish  of  words,  gave 
a  very  positive  answer — that  whether  the 
party  was  peer  or  peasant,  priest  or  soldier, 
it  was  their  determination  that  equal  jus- 
tice should  be  administered  to  all.  Well, 
what  was  the  result  ?  Why,  the  soldiers 
had  been  not  only  prosecuted,  but  doubly 

Erosecuted.  The  bills  against  them  had 
een  ignored,  and  notwithstanding  that 
the  private  soldiers  had  been  placed  in  the 
dock,  and  were  tried  afterwards  in  a  most  war 
necessary  way.  What  was  the  result  as  re- 
garded the  priests  ?  Why,  they  got  off  per^ 
^ctly  free,  and  no  notice  was  taken  of  their 
conduct — so  that  all  those  who  had  incited 
to  the  riot  and  affray  had  escaped  harmless. 
But  the  whole  of  these  proceedings  would 
come  before  their  Lordships  on  a  future 
occasion,  when  he  would  express  his  opin- 
ions more  fully  on  the  subject.  While  the 
question  had  been  under  discussion,  he  had 
heard  doctrines  broached  of  a  most  extra- 
ordinary character,  and  which  doubtless 
their  Lordships  would  be  equally  astonished 
to  hear.  They  were  now  told,  that  unless 
a  candidate  at  an  election  had  at  the  time 
he  came  forward  some  strong  hope  of  suc- 
cess, all  the  disturbance  which  might  take 
place  at  that  election  was  to  be  attributed 
to  him,  on  account  of  his  rashness  in 
standing  for  a  county  or  a  borough  where 
he  had  no  hope  of  suceesa.    And  what  did 


their  Lordships  think  the  conduct  of  such 
a  candidate  nad  been  compared  to  by  a 
Member  of  Her  Majesty's  Government  ? 
It  was  compared  to  the  case  of  a  man  en- 
gaging in  rebellion  against  tyranny  where 
he  had  no  hope  of  its  being  a  successful 
rebellion.  He  thought  both  Parliament 
and  the  country  would  be  somewhat  sur-* 
prised  that  in  this  land  of  liberty — liberty 
of  speech  and  liberty  of  action,  and  cer- 
tainly of  liberty  to  any  person,  dul^  quali- 
fied to  offer  himself  as  a  candidate  for  the 
representation  of  his  country  in  Parliament 
— they  were  now  to  be  told  that  no  man 
had  a  right  to  stand  for  a  popular  place 
where  there  was  a  chance  of  disturbance, 
unless  he  had  good  ground  for  hope  of 
success.  Again,  when  this  most  extraor- 
dinary case  had  been  inquired  into  and 
animadverted  upon  by  the  most  able  legal 
authorities  in  this  country,  they  were 
told  that  there  was  nothing  so  unfair 
or  unjust  as  to  attack  a  man  in  his  ab- 
sence. Why,  the  whole  case  arose  out  of 
the  extraordinary  doctrines  held  by  the 
Attorney  General  in  Ireland,  and  by  a 
talented  Judge  in  that  country.  What 
was  the  amount  of  the  argument  thus 
urged  ?  Why,  that  the  law  officers  of  the 
Crown  in  Ireland,  not  having  seats  in  Par- 
liament, might  adopt  any  course  of  conduct 
they  pleased  with  perfect  impunity,  and  no 
man  must  say  a  word  against  that  line  of 
conduct,  because,  forsooth,  those  officers 
were  not  present.  How  could  they  be 
present  but  by  having  seats  in  Parlia- 
ment ?  He  himself  might  now  be  accused 
of  attacking  an  officer  of  the  Government 
unfairly,  in  speaking  of  the  Chief  Secre- 
tary for  Ireland  in  his  absence.  But  if 
there  was  anything  unfair  in  it,  he  had  no 
help  for  it,  nor  did  he  see  any  remedy, 
unless,  in  reward  for  the  doctrines  that 
right  hon.  Gentleman  broached  last  night, 
he  should  be  recommended  by  Her  Ma- 
jesty's Government  to  be  brought  up  and 
made  a  Member  of  their  Lordships'  House. 
He  (the  Earl  of  Cardigan)  sincerely  re- 
joiced that  he  had,  as  a  Peer  in  Parlia- 
ment, brought  the  subject  of  the  Six- 
mile  Bridge  affray  under  their  Lordships' 
consideration.  The  more  that  case  was 
inquired  into,  the  more  it  was  sifted,  their 
Lordships  might  depend  upon  it  the  more 
clearly  they  would  see  that  it  was  a  most 
unjust  and  a  most  cruel  case  towards  those 
soldiers  who  were  more  immediately  con- 
cerned in  it,  and  towards  the  Army  at 
large;  and  it  was  more  particularly  unfair 
in  baring,  at  the  same  time,  allowed  the 
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priests  to  escape,  who  had  goaded  the  peo- 
ple on  to  disturbance  and  riot. 

The  Earl  of  ABERDEEN  would  really 
submit  to  the  noble  Earl  and  the  House 
the  great  inconyenience  of  referring  to  a 
speech  made  in  the  other  House  of  Par- 
liament, and  of  which  the  noble  Earl  could 
haye  no  perfect  knowledge.  [The  Earl  of 
Cardigan  :  I  heard  it.]  It  was  certainly 
quite  irregular,  and  contrary  to  the  prac- 
tice ordinarily  obsenred,  to  notice  in  one 
House  of  Parliament  speeches  made  in  the 
other; — and  he  must  add  that  it  was  not 
altogether  regular,  either,  to  make  allu- 
sions as  to  any  preyious  discussion  which 
had  taken  place  in  their  Lordships'  House. 
The  noble  Earl  opposite  (the  Earl  of 
Derby)  had  moyed  for  all  the  papers  con- 
nected with  the  transaction,  and  apparently 
with  some  intention  of  calling  their  Lord- 
ships' attention  to  it.  In  that  case  the 
noble  Earl  would  haye  a  conrenient  and 
proper  opportunity  of  making  what  obser- 
Tations  he  pleased  upou  the  subject.  That 
being  so,  he  should  only  repeat  what  he 
had  said  on  a  former  occasion,  namely, 
that  the  principle  which  had  goyemed,  and 
would  goyern,  the  conduct  of  Her  Majesty's 
Goyemment,  was  to  do  full  justice  to  all 
equally.  With  respect  to  the  particular 
case  to  which  the  noble  Earl  had  referred, 
it  would  be  time  enough  to  explain  the 
circumstances  of  that  transaction  when  the 
subject  should  be  brought  regularly  before 
their  Lordships,  and  he  hoped  he  should 
then  be  able  to  giye  an  explanation  which 
would  bo  satisfactory  to  the  House  and 
the  country. 

The  Bishop  of  EXETER  would  not  de- 
tain their  Lordships  more  than  a  moment, 
and  that  only  to  express  the  gratification 
with  which  he  had  heard  the  obseryations 
just  made  by  the  noble  Earl  at  the  head 
of  the  Goyemment.  The  noble  Earl  had 
said,  it  was  yery  irregular  to  notice  in  one 
House  of  Parliament  the  proceedings  which 
had  taken  place  in  the  other.  He  was 
certain  the  noble  Earl  would  make  the 
same  declaration  in  the  presence  of  a  right 
hon.  Baronet  who  was  also  one  of  Her  Ma- 
jesty's Goyemment,  and  who  on  a  recent 
occasion  had  made  use  of  some  expressions 
in  the  House  of  Commons  of  a  very  pain- 
ful nature  to  him  (the  Bishop  of  Exeter). 
He  was  sure  the  noble  Earl  would,  if  he 
had  not  done  so  alreadjr,  tell  the  right  hon. 
Baronet  how  extremely  improper  it  was 
for  him  to  pursue  the  course  he  had. 

"Copies  of  the   seyeral  iDquiaitions  removed 
Ijrom  the  Court  of  Quoeii*s  Bench  in  Iroland  in  the 


month  of  January  last,  and  tranB&ned  to  tho 
County  of  Clare. 

"  Of  the  Order  of  the  Court  under  which  they 
were  so  removed : 

"  Of  the  several  Depositions  taken  befiire  the 
Coroner  of  Clare,  and  of  the  several  informations 
taken  before  any  Magistrate,  in  relation  to  any  of 
the  Cases  of  Homicide,  Riot,  unlawful  Assembly, 
or  other  Criminal  OfiTenoe,  alleged  to  have  be^ 
committed  at  the  Town  of  Six-mile  Bridge  in  the 
month  of  July  last,  at  the  Time  of  .the  Genetal 
Election : 

"  Of  Entries  in  the  Crown  Book  in  any  of  the 
said  Cases  as  to  the  Proceedings  at  the  Assizes 
recently  held  at  Ennis,  founded  on  such  Depo- 
sitions or  Informations : 

**  And  of  every  Bill  of  Indictment  preferred  at 
the  late  Clare  Assizes  in  any  of  the  said  Cases,  the 
Names  of  the  Witnesses  indorsed  thereon,  distin- 
guishing such  as  were  so  endorsed  on  sending  up 
the  Bills  to  the  Grand  Jury  and  others  sub* 
sequently  added  on  the  Request  of  the  Grand 
Jury  :* 


.»» 


Ordered  to  he  lidd  hefore  the  House. 

DWELLINGS  FOR  THE  LABOURING     ' 
CLASSES. 

The  Earl  of  SHAFTESBURY  rose 
to  move  that  the  following  Resolution  ho 
adopted  as  a  Standing  Order : — 

'*  That  in  every  case  of  a  Bill  for  giving  power 
to  any  company,  commissioners,  or  other  under- 
takers, to  take  any  houses,  the  Committee  on  the 
Bill  shall  require  proof  as  to  which  of  the  houses 
are  used  wholly  or  in  part  as  dwellings  by  persons 
of  the  labouring  classes,  and  whether  those  houses 
can  be  taken  for  the  ^purposes  of  the  Bill  without 
occasioning  any  pecuniary  or  other  injury  to  such 
persons,  and  without  being  likely  to  occasion  any 
overcrowding  of  any  other  dwellings  ;  and,  if  it 
be  not  proved  to  the  satisfaction  of  the  Committee 
that  those  houses  can  be  so  taken  without*  any 
such  consequence,  they  shall  see  that  adequate 
provision  be  made  by  the  Bill  for  the  erection  or 
adaptation  by  the  undertakers,  at  the  eariiest 
practicable  period  (not  exceeding  three  years  after 
the  passing  of  the  Bill),  and  within  a  convenient 
distance  firom  the  houses  to  be  taken,  of  such 
dwelling-houses  for  the  labouring  classes  as  Will 
be  proper  and  sufficient  for  the  ac6ommodation  of 
at  least  as  many  persona  as  can  reside  in  the 
houses  to  be  taken." 

The  necessity  for  taking  such  a  step  as 
that  which  he  proposed  to  their  Lordships, 
arose  from  the  circumstance  that  the  insti- 
tution of  all  Bills  for  improvements,  whe- 
ther they  were  Bills  relating  to  railways  or 
docks,  or  were  Bills  for  town  improve* 
ments,  invariahly  involved  the  violent  dis- 
placement of  large  multitudes  of  the  in- 
dustrious  classes.  Those  large  multitudes 
of  the  industrious  classes  were  driven 
from  the  localities  to  which  they  were  at* 
tached,  by  their  proximity  to  the  scene  of 
their  lahonr;  they  were  driven  to  seek 
lodgings  at  a  great  distance  from  their 
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employment,  or  tliej  vere  compelled,  if 
tbey  did  not  go  to  a  considerable  distance 
from  the  place  where  they  worked,  which 
in  moat  instances  would  almost  involve  the 
ruin  of  many  families,  to  reside  as  near  as 
possible  to  the  spot,  by  going  into  dwel- 
lings already  overcrowded,  teeming  with 
population,  filthy,  and  infested  with  the 
diseases  incident  to  a  locality  so  densely 
populated.  He  should  give  a  few  illustra- 
tions of  the  effect  produced  by  this  system 
of  alterations  and  improvements,  producing 
displacement  without  provision  being  made 
for  the  reception  elsewhere  of  the  parties 
so  displaced.  A  few  years  ago  an  im- 
provement was  set  on  foot  in  that  part  of 
the  town  which  was  known  in  St.  Giles's 
as  the  Rookery,  and  a  street  called  New 
Oxford-street  was  formed,  which  was 
driven  through  a  hive  of  human  beings, 
a  locality  overflowing  with  human  life. 
What  was  the  result?  That  one  of  the 
most  frightful  localities  in  the  neighbour- 
hood, and  in  especial  a  place  called  Church- 
lane,  already  overpopulated  to  an  extent 
far  beyond  what  it  could  properly  contain, 
doubled  its  population  in  a  very  short  time; 
and  when  an  examination  was  made  in 
1848  by  the  Statistical  Society,  the  re- 
port which  they  made  stated  that,  the 
average  number  of  inhabitants  to  each 
house  having  in  1841  been  24,  they  found, 
in  1847,  the  average  number  of  inhabit- 
ants to  each  house  40.  During  that  in- 
terval the  houses  had  been  pulled  down 
which  had  to  be  removed  for  the  construc- 
tion of  the  new  street.  What  was  the 
result  ?  The  report  said  of  Church-lane, 
that  it  presented — 


*'  A  picture  in  detail  of  human  wretchedness, 
filth,  and  hmtal  degradation.  In  these  wretched 
dwellings  all  ages  and  hoth  sexes,  fathers  and 
daughters,  mothers  and  sons,  grown-up  brothers 
and  sisters — ^tbe  sick,  dying,  and  dead — are  herded 
together." 

That,  he  could  assure  their  Lordsliips, 
from  personal  knowledge,  was  not  an  over- 
statement, having  frequently  visited  the 
locality.  At  the  time  when  a  great  alter- 
ation was  made  in  and  about  Farringdon 
market, .  a  report  was  made,  which  was 
presented  to  rarliament  in  1842,  and  in 
which  it  was  stated — 

"  It  is  usually  assumed  that  the  general  effect 
of  the  '  clearances/  as  they  are  called,  occasioned 
by  the  formation  of  new  streets,  though  attended 
with  the  present  inconvenience  of  disturbing  the 
oecupante,  is  ultimately  of  unmixed  adTantage, 
by, driving  them  into  new  and  better  tenements  in 
the  suburbs." 

Bat  the  report  ireat  on  tQ  ^how  that  this 


was  by  no  means  the  case;  for,  tbough  in 
some  instances  it  was  difficult  to  trace  the 
individuals  displaced,  yet  it  had  been  as* 
certained  that — 

"  The  working  people  make  considerable  saeri* 
flees  to  avoid  being  driven  to  a  distance  from 
their  places  of  work ;  that  the  poorest  struggle 
against  removal  to  a  distance,  from  the  oppor- 
tunities of  charitable  donations,  and  that  where 
new  habitations  are  not  opened  to  them  in  the 
immediate  vicinity,  every  effort  is  made  by  bid- 
dings of  rent  to  gain  lodgings  in  the  nearest  and 
poorest  of  the  old  tenements.  To  the  extent  to 
which  the  displaced  labourers  succeed  in  getting 
lodgings  in  the  same  neighbourhood,  as  a  large 
proportion  of  them  certainly  do,  the  existing  evils 
are  merely  shifted,  and  by  being  shifted  they  are 
aggravateKi.  On  a  survey  of  the  newly-built 
houses  in  the  suburbs  to  which  displaced  labourers 
can  go,  it  appears  that  the  labourer,  to  use  the 
expression  of  Dr.  Ferriar,  is  almost  driven  '  to 
hire  disease.* " 

Here  was  an  account  of  another  displace* 
ment  which   occurred    in  the    parish  of 
Whitechapel.     One  of  the  most  crowded 
places  in  that  parish  was  swept  away  ia 
the  formation  of  a  new  street,  called  Com- 
mercial-street.    By  the  removal  of    one 
street  only,  Essex- street,  no  fewer  than 
2,000    people   were    displaced.      It  was 
doubted  whether  the  same   persons  con- 
tinued to  reside  on  the  spot,  or  whether 
they  did  not  go  to  a  distance;   but  the 
medical  officer  of  the  parish,  Mr.  Liddle, 
stated  that    precisely  the  same  persona 
continued  to  apply  at  the  workhouse  for  re- 
lief after  their  displacement,  and  that  they 
found  shelter  in  the  neighbouring  streets, 
namely,  Lambeth-street,  Blue  Anchor-yard, 
&c.,  places  already  notorious  for  their  ex- 
cessive mortality,  caused  by  filth  and  over- 
crowding.    This    Commercial-street    was 
made  in  1844.     The  population  of  White- 
chapel increased  from  34,000  in  1841  to 
37,000  in  1851;  and  there  was  evidence 
to  show  that  the  new  street,  though  it  dis- 
placed thousands  from  their  former  abodes, 
did  not  diive  them  from  the  parish,  but 
merely  added  to  the  numbers  in  already 
overcrowded  houses.     In  the  same  district, 
when  the  new  docks  (St.  Katharine's)  were 
made,  Mill-yard  and  the  places  adjacent 
becaide  excessively  crowded  by  the  immi- 
gration of  a  poorer  class  of  people,  dis- 
placed by  the  docks;  and  now,  he  under- 
stood, the  London  Dock  Company  were 
about  to  pull  down  500  houses,  and  dis- 
place some  5,000  people,  who  had  no  tene- 
ments to  which  they  could  resort  except 
such  as  were  disgusting  for  their  filth,  and 
were   already  fiSl  of  disease  and  death. 
The  result  was  notoriously  the  same  in  the 
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neigbbouiiiood  of  their  Lordshipfi'  House 
when  Victoria-street  was  first  opened. 
When  the  time  arrived  for  pulling  down 
the  houses  in  that  neighbourhood — Duck- 
lane  and  High-street — he  remembered 
being  on  the  spot,  and  seeing  the  disorder, 
suffering,  and  confusion  occasioned  by  the 
progress  of  the  improvements.  That  part 
of  the  town  appeared  as  if  it  had  been 
taken  by  siege.  People  were  running 
about  to  see  where  they  could  find  shelter. 
Some  of  their  houses  were  pulled  down 
over  their  heads;  and  he  knew,  from  in- 
quiries he  had  made  only  two  days  ago, 
tnat  those  very  persons  so  turned  out  of 
their  houses  Were  now  living  in  the  actual 
neighbourhood,  but  in  houses  tenfold  more 
crowded  than  those  which  they  inhabited 
before.  Here  was  another  evidence  of  the 
effect  produced — it  was  evidence  of  the 
effect  produced  by  the  removal  of  houses 
for  the  construction  of  the  Blackwall  Rail- 
way. The  engineer  employed  on  that  oc- 
casion was  asked — 

"  Have  70a  had  any  (and  what)  occasion  to  ex- 
amine the  hahitations  of  the  labouring  classes  in 
the  eastern  districts  of  the  metropolis? — I  have 
witnessed  maeh  of  the  condition  01  these  habita- 
tions; I  was  resident  engineer  to  the  Blackwall 
Railway,  and  we  cut  through  some  of  the  poorest 
property  in  that  district,  which  is  perhaps  one  of 
the  worst-conditioned  districts  in  London.*' 

He  said — 

"  It  is  a  frequent  argument  in  favour  of  pro- 
jected thorough&res  through  densely  crowded  poor 
districts,  the  great  blessing  they  will  prove  to  the 
neighbourhood,  in  distributing  the  inhabitants.  In 
my  opinion  there  cannot  be  a  greater  mistake. 
This  crowded  population  may  he  displaced,  but 
cannot  be  remoyed  to  a  distance,  for  the  nature 
or  situation  of  the  labourer's  employment  will  in- 
variably determine  the  locality  of  his  habitation, 
and^  until,  in  carrying  out  such  improrements, 
suitable  accommodation  is  provided  for  the  dis- 
turbed inhabitants — ^the  evil  of  overcrowding  in 
the  immediate  vicinity  must  be  fearfully  aggrava- 
ted. In  the  disturbance  of  the  population  to 
make  way  for  the  Blackwall  Railway,  I  could  not 
fail  to  observe  that  the  same  poor  people  con- 
tinued in  the  immediate  neighbourhood,  which 
before  was  greatly  overcrowded.  Although  this 
railway  cleared  away  some  of  the  vilest  property 
in  London,  I  do  not  hesitate  to  say  it  was  an  injury 
to  the  neighbourhood.  I  observe  that  the  medical 
officer  speaks  of  this  increased  overcrowding  as  a 
cause  01  ill-health.  It  always  must  be  so,  unless 
a  proper  proTision  be  made  for  the  disturbed  inha- 
bitants; the  labouring  classes  cannot  go  great  dis- 
tances from  their  work." 

He  was  asked — 

**  Would  it  have  been  a  hardship  vpon  the 
Blackwall  Company  if,  as  the  condition  of  their 
being  allowed  to  take  down  a  number  of  houses 
occupied  by  the  labouring  classes,  they  had  been 
required  at  the  same  time  to  submit  a  plan  for  the 

The  Earl  of  Shafiezhwry 


reconstmction,  and  to  undertake  the  reoonstrao* 

tion  of  an  equal  number  of  improved  tenements 
for  the  accommodation  of  such  of  the  population 
displaced  as  might  choose  to  have  recourse  to 
them?" 

His  answer  was — 

**  So  far  from  its  being  a  hardship,  It  would,  id 
my  opinion,  in  all  improvements,  be  a  general  ad- 
vantage; in  the  case  of  the  BlackwaU  Railway 
particularly;  as  they  were  compelled  U>  purchase 
many  plots  of  ground  which  they  have  not  known 
what  to  do  with,  and  are  still  lying  waste,  which 
would  have  answered  this  purpose  well.  They 
would  have  realised  a  &ir  interest,  and  the  parties 
displaced  have  got  a  better  tenement  even  at  lower 
rates.  I  would  decidedly  recommend  such  a  pro* 
vision  as  the  condition  of  Improvement  Bills." 

If  the  Blackwall  Railway  had  acted  on 
that  sugffestion,  and  constructed  houses, 
they  would  have  made  at  least  5  per  cent 
on  those  houses*  whereas,  as  far  as  their 
shares  were  concerned,  they  did  not  realise 
at  this  moment  more  than  If  per  cent.  It 
might  be  said  that  those  persons  who  were 
displaced  had  received  notice,  and  ought  to 
be  prepared  with  dwelling-places  for  oeco- 
pation  when  the  time  arrived  for  their  being 
turned  out  of  their  habitations.  It  was 
all  very  well  for  leisurely  and  comfortable 
people  like  their  Lordships  to  take  notice; 
it  was  of  little  use  to  the  poorer  classes. 
The  fact  was  they  did  not  understand 
what  it  was,  and  lived  always  in  hope  that 
what  was  threatened  would  not  take  place; 
and  even  if  they  did  compreheild  the  no- 
tice, the  condition  in  which  they  were  ought 
to  be  recollected.*  Living  from  hand  to 
mouth,  these  poor  people  were  called  upon 
every  day  to  look  about  for  lodgings;  now 
every  day  spent  in  the  search  was  tanta- 
mount to  a  fine  of  at  least  2b,  The  men  were 
at  work;  the  women  could  not  leave  their 
children,  and  must  stay  at  home.  That 
species  of  nbtice  could  not  be  turned  to 
any  practical  account;  and  when  their 
Lordships  did  proceed  to  legislate  for  the 
great  mass  of  the  working  people,  they 
must  conduct  their  legislation  with  refer- 
ence to  the  habits,  feelings,  condition,  and 
even  prejudices  of  that  class.  He  was  at 
a  loss  to  conceive  any  valid  objection  to 
the  course  he  proposed.  He  had  heard 
that  some  one  said  it  was  impracticable; 
but  he  could  not  see  that  it  was  one  whit 
more  impracticable  to  build  up  houses  than 
to  pull  them  down;  to  lodge  people  than 
to  displace  them;  and  if  their  Lordships 
made  his  proposition  a  Standing  Order,  and 
let  it  be  Known  that  they  would  alloir  no 
Improvement  Bill  to  go  forth  from  the 
Committee,  without  those  provisions  which 
he  BBggestedi  they  might  depend  upon  it 
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that  they  would  find  those  provisions  ex- 
ecuted hy  the  promoters  in  conformity 
frith  their  orders.  He  was  told  such  an 
order  would  he  unjust.  Unjust !  Let 
their  Lordships  consider  that  if  any  Bill 
were  hrought  in  which  affected  the  pro- 
perty of  any  of  them,  not  only  would  the 
full  value  of  that  land  be  paid  for,  but  fall 
compensation  would  be  given  for  any  di- 
rect or  indirect,  future  or  immediate,  in- 
jury that  might  arise  to  them  as  the  con- 
sequence of  the  powers  conferred  by  the 
Act.  It  was  true  their  Lordships  made  a 
distinction  between  the  holders  of  real  pro- 
perty and  those  who  were  merely  monthly 
tenants  of  the  domiciles  in  which  they 
lived.  It  was  true  the  property  their 
Lordships  held  was  real  property;  it  might 
be  tangible  property;  but  it  should  be  re- 
membered those  people  had  as  much  pro« 
perty  in  the  proximity  of  the  locality  in 
which  they  resided  to  that  in  which  they 
performed  all  their  work;  and  in  driving 
them  from  their  work,  and  removing  them 
to  a  distance,  you  took  from  them  their 
property,  because  you  took  from  them  the 
only  source  of  profit  they  had.  Some 
consideration  must  be  had  for  those  who 
though  neither  owners,  nor,  as  they  were 
called,  occupiers  of  these  houses,  were 
weekly  and  monthly  tenants.  You  touched 
their  property  as  much  as  you  touched  the 
property  of  the  man  to  whom  the  house 
belonged — although  it  might  be  somewhat 
different  in  character,  the  interference  pro- 
duced precisely  the  same  effect  upon  their 
social  and  physical  condition.  He  could 
not  see  in  what  way  this  measure  could  be 
considered  unjust;  because  it  did  not  in- 
terfere with  any  existing  rights;  and  it 
was  only  fair,  that  when  companies  came 
to  their  Lordships,  asking  for  new  and 
large  powers;  powers  which  affected  the 
condition  of  so  many  hundreds,  he  might 
say  thousands,  of  the  population,  that  their 
Lordships  should  exact  conditions,  and 
such  conditions  should  be  required  as 
should  make  those  improvements  as  little 
oppressive  as  possible  to  those  classes  who 
did  not  derive  any  direct  benefit.  He 
might  be  told  the  evil  prevailed  only  in 
the  more  crowded  and  central  parts  of 
towns.  True,  the  great  pressure  of  it  was 
felt  in  the  most  densely-populated  districts. 
The  Standing  Order  mignt  be  limited  to 
such  localities  in  the  first  instance.  But 
it  was  said  that  the  rule  was  not  appli- 
cable to  railway  companies,  who  thus  would 
be  turned  into  building  companies.  The 
&et  was,  lliat  railway  companies  were  at 


the  present  hour  great  building  companies. 
Let  their  Lordships  look  to  the  houses 
built  \>y  companies  at  Rugby,  Swindon, 
Coventry,  Crewe,  Wolverton — to  the  great 
hotel  at  Paddington,  and  the  great  hotel 
at  Euston-square.  All  these  had  been 
constructed  by  railway  companies.  When 
those  companies  wanted  to  do  anything, 
they  had  no  difficulty.  They  had  the 
ownership  and  management  of  docks,  ca-^ 
nals,  harbours,  ferries,  factories,  and  foun- 
dries— everything,  in  short,  that  could 
subserve  their  interests;  it  could  not,  there* 
fore,  be  argued  against  this  proposition 
that  they  would  be  more  or  less  converted 
into  building  companies  if  they  were  re- 
quired to  provide  houses  for  the  accommo- 
dation of  those  of  the  poorer  classes  whom 
their  enterprises  displaced.  It  was  thought 
by  some  that  the  proposed  Standing  Order 
might  operate  as  a  bar  to  internal  improve- 
ment in  towns.  He  could  not  believe  it 
would  be  a  bar  in  any  way;  but  of  this  he 
was  certain,  that  whatever  delight  might 
be  taken  in  the  improvement  of  London- 
whatever  enjoyment  there  might  be  in  a 
broader  street — he  decidedly  maintained 
that,  in  a  large  proportion  of  instances, 
those  improvements,  so  far  as  they  affected 
the  social  condition  of  the  people,  were  no 
improvement  at  all,  but,  on  the  contrary, 
very  much  increased  the  evil  under  which 
large  masses  of  the  population  suffered; 
and,  unless  a  check  were  put  to  that  evil, 
it  would  become  perfectly  intolerable.  By 
the  Standing  Order  of  the  House  of  Com- 
mons, No.  142,  relating  to  Enclosure  Bills, 
the  principle  for  which  he  contended  had 
been  recognised : — 

"  That  in  every  Bill  for  enclosing  lands  pro- 
Tiflion  be  made  for  leaving  an  open  spaee  in  the 
mOBt  appropriate  situation,  sufBeient  for  the  pur- 
poses of  exeroise  and  recreation  of  the  neighbour* 
hood." 

In  confirmation  of  that  principle,  he  should 
quote  a  letter  he  had  received  from  Mr. 
Peto,  Member  for  Norwich,  who  had  been 
more  engaged  in  railway  transactions  than 
any  man  living,  and  had  himself  set  a 
noble  example  of  the  care  he  took  of  the 
men  under  his  control.  In  answer  to  a 
question  from  him  (the  Earl  of  Shaftes- 
bury), whether  he  would  concur  it&  the 
proposed  Standing  Order,  Mr.  Peto  said— 

"  I  quite  agree  with  the  terms  of  the  clause 
proposed.  There  may  be  some  diflBculty  in  carry- 
ing out  the  intentions  of  the  clause  without  the 
aid  of  municipal  aetion ;  but  the  intentions  of  the 
clause  are  such  as  should  command  support,  and 
is  a  subject  which  should  be  brought  before  the 
country." 
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There  remained  but  two  objections  to 
i?hicb  it  seemed  necessary  to  direct  the 
attention  of  their  Lordships.  One  was, 
that  this  Standing  Order,  by  the  increased 
expense  it  would  occasion,  ^  would  deter 
companies  from  undertaking  works  of  great 
magnitude.  The  second  was,  that  it  was 
unjust  to  fetter  companies  in  their  appli- 
cation to  their  Lordships'  House.  He  did 
not  think  the  Standing  Order  would  deter 
companies  from  undertaking  works  of  great 
magnitude.  The  proportion  of  the  outlay 
to  the  whole  would  be  insignificant,  and 
the  cost  of  a  single  mile  of  railway  would 
suffice  for  all  the  purposes  he  had  in  view. 
As  to  the  objection  that  such  a  Standing 
Order  would  fetter  the  companies  in  the 
application  which  they  made  to  Parlia- 
ment, why,  the  whole  body  of  the  existing 
Standing  Orders  acted  more  or  less  as 
fetters  in  this  respect;  but  he  was  told 
that  many  of  the  present  Standing  Orders 
caused  great  expense  without  yielding  a 
corresponding  advantage,  and  that  if  some 
of  them  were  slightly  modified,  more  ex- 
pense would  thereby  be  saved  than  would 
be  amply  sufficient  to  meet  all  the  neces* 
si  ties  of  his  recomm.endation.  If  their 
Lordships  had  any  doubt  on  this  point,  the 
Parliamentary  agents  could  satisfy  a  Com- 
mittee of  the  truth  of  this  statement.  He 
did  not  urge  this  question  solely,  although 
he  did  it  principally,  on  the  ground  of  the 
interests  of  the  humbler  classes;  but  he 
would  also  urge  it  upon  their  consideration, 
because  the  results  to  public  morality  and 
the  public  welfare  were  very  serious.  By 
hundreds  and  thousands  of  poor  people 
being  driven  into  these  overcrowded  lo- 
calities, every  form  of  disease,  epidemic, 
and  all  the  concomitant  pauperism  and 
misery,  were  engendered;  and  those  epi- 
demical disorders  which  were  not  confined 
to  the  densely-populated  districts,  but 
which  spread  to  and  penetrated  the  locali- 
ties which  were  inhabited  by  the  higher 
classes,  might  again  be,  as  they  had  been 
before,  the  fearful  consequence  of  those 
abominable  evils.  The  ratepayers  of  the 
country  would  bear  testimony  to  the  truth 
of  what  he  stated,  because  they  had  suf- 
fered from  these  effects,  although  they 
might  not  be  so  sure  of  the  cause;  and  the 
people  themselves  (he  had  heard  it  from 
their  own  lips)  and  those  who  sympathised 
with  them  felt*very  deeply i^  and  expressed 
it  accordingly,  that  while  the  greatest  con- 
sideration was  given  to  the  interests  of  the 
classes  possessed  of  large  amounts  of  pro- 
perty and  capital,  yery  litUe  conaideratioB 

The  Earl  of  ShaJUsbury 


was  given  to  the  rights  and  wants  of  la- 
bour. He  could  assert,  of  his  own  know* 
ledge,  that  the  people  of  this  country  did 
look  to  theur  Lordships'  House  for  the  re- 
dress of  many  of  their  grievances;  and  ho 
did  trust — and  he  ventured  to  say  further, 
he  believed — that  their  wishes  in  this  re- 
spect would  not  be  disappointed.  The 
noble  Earl  concluded  by  moving  his  Reso- 
lution. 

The  Bishop  of  LONDON  entirely  con- 
curred with  what  had  fallen  from  the  noble 
Earl,  and  begged  most  cordially  to  second 
his  proposition;  if  it  were  regular  to  do  so. 
It  was  impossible  to  overrate  the  evils- 
physical,  social,  and  moral — which  resulted 
from  the  overcrowding  of  the  poor  in  the 
narrow  streets  and  alleys  of  the  metropolis; 
evils  which,  he  believed,  had  in  many  in- 
stances been  greatly  aggravated  by  the  im- 
provements which  had  been  effected  in  other 
localities.  For  his  own  part,  he  never  tra- 
velled through  the  different  parts  of  that 
great  city,  and  witnessed  the  noble  streets 
which  had  been  formed  during  the  last 
twenty  years,  without  asking  himself  what 
had  been  the  fate  of  the  thousands  of  poor 
people  who  used  to  live  upon  their  former 
sites  ?  And  the  answer  that  he  had  been 
compelled  to  give  himself  was,  that  they 
had  been  driven  to  take  up  their  abodes 
in  the  narrow  courts  and  alleys  at  a 
short  distance  from  where  they  formerly 
lived,  and  thus  greater  overcrowding  and 
misery  than  ever  was  the  necessary  re- 
sult. He  did  not  hesitate  to  say,  that 
in  their  attempts — and  to  a  certain  ex* 
tent  their  successful  and  laudable  at- 
tempts— to  widen  and  improve  the  streets 
and  thoroughfares  of  the  metropolis,  al- 
though they  had  gained  something  for  the 
comfort  and  enjoyment  of  other  classes, 
that  advantage  had  been  purchased  at  the 
expense,  in  many  cases,  of  the  physical  and 
moral  degradation  of  the  poor;  and  thns,  it 
was  not  too  much  to  say,  that  in  beautify- 
ing some  parts  of  the  metropolis,  they  had 
brutified  others.  He  had  received  a  com- 
munication from  a  clergyman  who  had  ex- 
pressed the  greatest  alarm  at  the  conse- 
quences which  must  result  from  the  de- 
struction, in  his  neighbourhood,  of  500 
houses,  containing  probably  500  persons  of 
the  labouring  population,  there  not  being  a 
house  at  present  that  was  not  fuller  than  it 
ought  to  be ;  and  where,  therefore,  were 
these  poor  people  to  go  to  but  to  already 
overcrowdea  tenements  ?  With  regard  to 
these  companies,  and  with  regard  to  the 
moral  as  well  as  the  pecuniary  interests  ^f 
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those  with  whose  rights  they  interfered,  he 
conceived  that  there  could  be  no  hardship 
in  imposiDg  the  condition  which  the  noble 
Earl  suggested  upon  companies  who  came 
to  Parliament  to  ask  for  powers  to  carry 
out  a^y  enterprise  'which  interfered  with 
the  interests  of  the  poor — whose  rights,  he 
must  say,  had  been  too  much  overlooked 
in  their  legislation.  The  poor  had  their 
rights;  and  although  they  might  not  have 
rights  of  property,  as  that  term  was  strictly 
understood,  yet  they  had  rights,  the  enjoy- 
ment of  which  was  as  raluable  to  them  as 
the  rights  of  property  were  to  other  per- 
sons. If  they  destroyed  a  rich  man's  resi- 
dence, he  was  entitled  to  compensation,  and, 
perhaps,  it  was  of  no  consequence  to  him 
whether  he  removed  to  a  distance  of  one 
mile  or  five  miles;  but  if  they  turned  a  poor 
man  out  of  his  tenement  he  had  no  choice, 
he  must  of  necessity  live  near  to  his  em- 
ployment, and  thus  was  obliged  to  pay  any 
price,  however  exorbitant,  to  secure  shelter 
for  himself  and  his  family  in  some  misera- 
ble abode  that  had  not  been  swept  away  in 
the  vicinity  of  their  improvements.  His 
own  ezperieoce  justified  him  in  saying,  that 
no  pecuniary  loss  would  ultimately  fall  upon 
the  companies  who  might  be  required  to 
moke  provision  for  the  population  they  dis- 
placed. It  was  often  the  case  that  a  rail- 
way company  purchased  a  larger  quantity 
of  land  than  was  absolutely  necessary  for 
the  line,  and  the  houses  that  were  built 
upon  it  paid  a  rent  fully  equivalent  to  the 
interest  derived  from  the  rest  of  the  capital. 
In  the  case  of  the  London  Docks,  the  land 
they  took  might  be  all  used  for  the  docks; 
but  if  their  large  profits  should  be  thus  re- 
duced to  7  or  8  per  cent,  instead  of  10, 
though  they  would  be  losers^  or  rather 
gainers,  to  a  certain  extent,  there  would  be 
no  real  injustice  inflicted  upon  them,  and 
the  community  at  large  and  the  labouring 
classes  would  be  greatly  advantaged.  He 
was  not  one  of  those  who  looked  with  much 
alarm  upon  the  extension  of  this  great  me- 
tropolis, as  long  as  care  was  taken  to  lessen 
the  evib  of  overcrowding;  and  the  country 
was  deeply  indebted  to  the  noble  Earl  and 
his  Colleagues  in  the  society  which  they 
had  instituted  for  establishing  model  lodg- 
ing and  dwelling  houses  for  the  people, 
thereby  proving,  what  many  were  unwilling 
to  believe,  that  for  any  amount  of  capital 
that  was  expended  in  the  construction  of 
houses  for  the  labouring  classes,  the  rent 
that  was  to  be  obtained  would  yield  an 
ample  return.  It  would  therefore  be  no 
haxdship  pn  qompani^  to  require  them  to 


make  some  such  provision  as  was  now  pro- 
posed.  At  the  same  time,  unless  the  Le- 
gislature interfered  to  pilt  an  end  to  the 
overcrowding  of  the  poor  in  the  narrow  and 
noisome  streets,  courts,  and  alleys  of  Lon- 
don, he  felt  that  little  could  be  done  by 
associated  individuals  to  remove  the  evils 
under  which  the  working  classes  laboured. 
Unless  they  endeavoured  to  provide  for  the 
people  not  only  convenient  and  commodious 
dwellings,  but  all  the  appliances  of  health 
and  comfort,  such  as  an  adequate  supply  of 
water  and  pure  air,  which  were  necessary 
for  the  preservation  of  health,  they  would 
do  but  little  to  promote  their  moral  or 
religious  elevation.  He  trusted  the  House 
woi2d  accede  to  the  noble  Earl's  Motion. 

LobdREDESDALE  trusted  that  their 
Lordships,  in  considering  this  subject,  would 
not  merely  look  to  the  evils  which  had  arisen 
from  the  overcrowding  of  the  population  in 
certain  cases — an  evil  to  which  no  one  was 
more  opposed  than  himself,  and  for  which 
he  acknowledged  the  importance  of  pro- 
viding a  remedy — ^but  he  hoped  they  would 
consider  also  the  practical  effect  of  passing 
this  Standing  Order.  It  might  be  right  in 
the  case  of  certain  Bills  for  internal  im- 
provements, and  even  in  some  railway  Bills» 
that  there  should  be  some  such  provision 
introduced  as  the  noble  Earl  proposed;  but 
that  was  a  very  different  thing  from  pass- 
ing a  Standing  Order,  making  a  provision 
of  this  kind  compulsory  in  all  cases  where 
property  of  this  kind  was  taken.  There 
was  to  be  an  inquiry  what  houses  were 
used  as  dwellings  for  the  labouring  classes; 
but  often  there  would  only  be  the  evidence 
of  the  promoters  of  the  Bill.  Then  there 
was  to  be  inquiry  ''  whether  pecuniary  or 
other  injury  to  such  persons  "  would  be  oc- 
casioned. How  could  any  conclusion  be  come 
to  upon  that  ?  The  proprietor  of  houses  let 
to  such  tenants,  to  get  all  the  compensation 
himself,  would  give  them  notice  to  quit; 
they  had  no  hold  on  the  property.  Then, 
as  to  inquiring  whether  "  any  overcrowding 
of  any  other  dwellings"  was  likely  to  be 
occasioned,  of  course  it  must  be  possible, 
since  they  must  go  somewhere;  but  as  the 
inquiry  would  take  place  before  the  scheme 
was  granted,  you  could  have  no  positive 
proof,  because  you  could  not  know  where 
they  go.  If  the  Lodging-houses  Act  were 
properly  carried  out,  what  was  called  over- 
crowding would  be  precluded;  and  therefore 
you  were  to  have  proof  of  an  illegal  act 
having  to  be  committed.  All  these  diffi« 
culties  would  be  urged  before  the  Standing 
Orders  Committee  by  practised  agentSj  and 
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it  was  not  clear  how  any  practieal  conclu- 
sion eoold  be  come  to.  The  company  was 
to  be  required  fo  erect  new  houses  witbin 
three  years;  but  the  evil  would  have  arisen 
long  before  that,  and  by  that  time,  if  the 
new  Lodging-houses  Act  was  properly  en- 
foroed,  the  evil  would  be  more  or  less  got 
rid  of.  The  new  houses  were  to  be  ''  within 
a  convenient  distance."  There  might  in 
certain  cases  be  space  for  such  buildings; 
but  when  the  improvement  could  only  be 
paid  for  by  new  buildings  on  the  ground 
taken,  it  might  be  necessary  to  buy  other 
property  for  the  erection  of  these  houses 
for  the  labouring  classes,  and  it  might  be 
impossible  to  procure  it  except  by  buying 
houses  that  were  already  lodging  houses. 
Such  a  Resolution  applying  to  all  cases 
would  create  insurmountable  difficulties, 
further,  the  noble  Earl  intended  to  create 
a  new  species  of  property,  consisting  of 
proximity  to  the  place  of  employment;  but 
It  was  obvious  that  this  would  not  be  con- 
fined merely  to  large  towns,  but  would  ex- 
tend to  any  village  in  the  kingdom,  because 
if  a  labouring  man's  cottage  was  taken 
from  him,  be  would  equally  suffer  by  being 
deprived  of  a  dwelling  near  where  he  work- 
ed. For  these  reasons,  seeing  that  great 
inconvenience  would  arise  from  the  present 
terms  of  the  Motion,  and  yet  admitting  that 
it  might  be  desirable  to  mtroduce  a  clause 
embodying  the  principle  of  this  proposition 
into  particular  Bills,  he  yet  thought  that 
the  laying  down  of  an  inflexible  Standing 
Order  on  the  subject,  to  be  of  universal 
application  to  all  Bills  for  improvements, 
would  be  highly  inconvenient,  and  he  be- 
lieved the  difficulties  in  its  practical  working 
would  be  found  to  be  insurmountable. 

The  Earl  of  DERBY  thought  the 
House  was  indebted  to  his  noble  Friend 
for  bringing  under  its  consideration  a  most 
important  subject,  to  which,  indeed,  the 
noble  Earl  had  always  devoted  his  own 
attention,  but  which,  perhaps,  had  not 
hitherto  received  from  the  Legislature  as 
much  attention  as  it  deserved  in  itself,  and 
as  it  was  entitled  to  receive  from  the  help- 
lessness of  the  class  whom  it  chiefly  con- 
cerned. He  quite  concurred  with  the 
noble  Earl  in  thinking  that  we  had,  per- 
haps, in  the  eonsideration  of  Bills  for  the 
construction  of  railways,  tind  effecting  im- 
provements in  towns,  paid  a  too  exclusive 
regard  to  the  rights  of  the  owners  of  pro- 
perty, strictly  so  called,  and  too  little  to  the 
rights  and  claims  of  those  who  might  not 
have  the  same  eridence  to  produce  of  the 
measure  of  the  injury  they  were  about  to 


sustain.  He  further  concurred  with  the 
noble  Earl  in  saying  that  he  was  afraid,  in 
the  case  of  many  improvements,  so  called, 
and  which  no  doubt  were  improvementa-r- 
not  into-oduced  altogether  for  embelliali- 
ment,  as  suggested  by  the  right  rev.  Pre- 
late, but  with  a  view  to  sanitary  advan- 
tages— ^the  almost  inevitable  consequence 
and  tendency  in  certain  cases  had  been  to 
aggravate  the  evil  of  overcrowding  in  par- 
ticular neighbourhoods.  Indeed,  he  did 
not  see  how  it  was  possible  to  prevent 
such  an  incidental  evil  from  arising;  and 
therefore  he  agreed  with  his  noble  Friend 
(Lord  Redesdale)  that  by  acting  too  strictly 
on  the  principle  proposed  by  the  noble 
Earl,  and  by  the  interposition  of  too  strict 
a  set  of  conditions,  that  in  densely  popu- 
lated parta  of  the  town  improvements  re- 
quired for  sanitary  purposes,  and  for  the 
benefit  of  the  health  of  the  community, 
would  be  rendered  impracticable.  Take, 
for  instance,  such  a  district  as  that  of 
Seven-dials,  where  you  would  find  narrow 
streets,  crowded  houses,  a  dense  popula- 
tion, no  free  circulation  of  air,  bad  health, 
disease — the  consequence  of  the  overcrowd- 
ing. Suppose  you  desired,  for  sanitary 
purposes,  to  make  a  broad  street  through 
that  district,  in  order  to  have  a  ft^eer  circu- 
lation of  air.  The  very  object  of  that  im- 
provement being  in  a  given  area  to  reduce 
the  actual  number  of  the  houses,  and  to 
provide  a  better  circulation  of  air  for  the 
inmates  of  those  which  remained,  the  re- 
sult must  be,  that  either  a  large  portion  of 
the  inhabitants  residing  within  that  area 
must  be  displaced,  or  that  they  must  over- 
crowd the  houses  in  the  immediate  neigh- 
bourhood of  the  widened  and  improved 
street,  and  thus  render  a  certain  portion 
of  the  district  more  densely  occupied  than 
it  was  before  the  improvement  began.  He 
was  afraid,  therefore,  that  in  such  dis- 
tricts, if  persons  required  in  all  cases  to 
live  within  a-  convenient  distance  of  the 
accommodation  from  which  they  were  dis- 
placed— ^and  this  was  especially  the  case 
with  the  working  classes — in  that  case  the 
result  would  be  that  there  would  be  no 
improvement  in  the  localities  where  it  was 
most  needed.  He  quite  concurred  with 
his  noble  Friend,  that,  so  far  as  justice  was 
concerned,  where  a  private  company,  fbr  a 
private  object,  sought  to  occupy  ground 
and  pull  down  houses,  depriving  a  large 
portion  of  the  population  of  their  present 
habitations,  and,  from  their  habits,  of  their 
means  of  livelihood,  there  could  be  no 
question  that  you  were  fairiy  entitied  to 
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eall  upon  that  aompany»  undertaking  the 
work  for  its  private  advantage,  to  compen- 
sate those  whom  it  displaced  from  Uieir 
means  of  subsisteooe,  just  as  fairly  as  it 
could  call  upvi  them  to  compensate  the 
owners  of  property  in  the  district.  But  he 
could  not  but  think  that  there  was  consid- 
erable force  in  the  difficulties  urged  by  the 
noble  Lord  (Lord  Redesdale),  with  regard 
to  a  Standing  Order  or  Eesolution,  such 
as  was  proposed  to  be  applied  to  every 
BiU.  He  could  not  but  think  that  there 
was  considerable  force  in  the  objections 
raised  by  the  noble  Lord  to  the  wording  of 
the  Besolutiouy  with  regard  to  the  inquiry 
to  be  instituted  as  to  the  amount  of  popu- 
lation to  be  removed,  whether  they  would 
be  subjected  to  pecuniary  or  other  injury 
from  the  removal,  and  whether  it  was 
likely  to  cause  overcrowding  in  the  imme- 
diate district.  If  the  population  were  to 
remain  in  the  immediate  neighbourhood, 
the  result  clearly  would  be  overcrowding 
to  a  certain  extent;  but  what  the  incon- 
venience arising  from  that  overcrowding 
would  be,  or  what  pecuniary  or  other  in- 
jury would  be  sustained,  he  could  not  ex- 
actly see  how  the  Committee  could  come 
to  a  satisfactory  result  by  means  of  the 
evidence  proposed  to  be  laid  before  them. 
But  he  could  understand  that  there  should 
be  an  inquiry,  and  he  thought  it  very  de- 
sirable, though  he  did  not  pretend  to  sug- 
gest a  form  of  words,  what  proportion  of 
population  and  what  extent  of  human  habi- 
tatfons  would  be  displaced  by  the  projected 
work,  and  that  the  projectors  should  be 
called  upon  to  show  what  provision  they 
had  made,  if  any,  for  the  purpose  of  the 
decent  accommodation  of  that  population; 
he  could  not  help  thinking  that  there 
might  be  an  inquiry  into  these  matters, 
and  that  it  would  be  neither  unjust  nor 
impracticable  to  call  upon  companies,  par- 
ticularly those  undertaking  works  for  their 
own  private  advantage,  to  show  whether 
they  had  ikiade  any  and  what  provision  for 
the  accommodation  of  the  inhabitants  they 
were  about  to  displace.  The  difficulty 
would  vary  in  proportion  to  the  density  of 
the  population  and  the  value  of  the  land; 
but  to  require  that  a  company  should  erect 
new  buildings  within  a  mile  for  all  the 
population  displaced  by  a  broad  street  run- 
ning through  the  heart  of  St.  Giles's,  for 
instance,  would  be  requiring  an  impossi- 
bility; you  could  not  find  the  room  for 
sueh  dwellings,  without  producing  the  very 
evil  complained  of-~overcrowding  districts 
already  fiUed.     If  he  might  yenture  to 


make  a  suggestion  to  his  noble  Friend,  it 
would  be  this :— concurring  in  his  object, 
thinking  the  House  ought  to  take  some 
steps  for  being  better  informed  as  to  the 
effect  that  such  works  would  produce  upon 
the  comfort  of  industrious  classes  of-  so- 
ciety affected  by  them,  he  would  suggest 
that  his  noble  Friend  would  do  wdl  to 
consider  whether  it  was  not  possible  to 
embody  his  proposition  in  a  form  which 
should  not  require  an  impossibility  of  com- 
panies—  whether  words  less  definite  and 
stringent  might  not  be  adopted.  He  con- 
curred entirely  in  the  object  the  noble 
Earl  had  in  view,  which  he  regarded  as 
most  laudable  and  praiseworthy;  but  he 
thought  the  stringent  terms  in  which  the 
noble  Earl  had  couched  his  Eesolution 
might  have  the  effect  of  defeating  the  ob« 
ject  he  desired  to  accomplish.  He  con« 
ceived  that,  by  using  less  definite  terms 
and  proposing  less  stringent  measures, 
there  would  be  a  better  chance  of  effecting 
that  object.  Their  Lordships  would  at  aU 
events,  he  was  sure,  agree  with  him  in  the 
opinion  that  the  noble  Earl  had  done  a 
great  public  service  in  calling  the  attention 
of  Parliament  to  a  matter,  the  importance 
of  which  in  his  (the  Earl  of  Derby*s)  opin-> 
ion,  had  hitherto  been  much  underrated. 

The  Eabl  of  ABERDEEN  said,  it  was 
quite  unnecessary  for  him,  or  for  any  other 
Member  of  their  Lordships'  House,  to  ac- 
knowledge the  importance  of  the  objects 
which  the  noble  Earl  had  in  view  in  bring- 
ing this  question  before  them.  The  mo- 
tives of  the  noble  Earl  must  be  universally 
acknowledged  and  recognised;  but  he  (the 
Earl  of  Aberdeen)  quite  agreed  with  the 
noble  Lord  the  Chairman  of  Committees 
(Lord  Redesdale),  who  had  pointed  out 
that  in  his  desire  to  obtain  a  great  good, 
the  noble  Earl  had  proposed  that  the  exe- 
cution of  which  was  clearly  impossible; 
and  they  must  take  care  that  in  attempting 
to  accomplish  an  object  in  which  all  must 
agree,  they  did  not  incur  those  practical 
difficulties  which  would  render  vain  all 
efforts.  He  (the  Earl  of  Aberdeen)  need 
not  trouble  their  Lordships  with  repeating 
the  objections  which  had  been  already 
stated  to  the  course  proposed  by  the  noble 
Earl,  because  some  of  them  appeared  to 
him  to  be  quite  conclusive.  Every  mea- 
sure of  improvement  had  its  own  character; 
but,  agreeing  fully  that  this  was  a  subject 
well  deserving  the  attention  of  the  House, 
he  was  sure  that  if  the  noble  Earl  thought 
fit  to  propose  an  inquiry  into  the  matter 
by  a  Committee,  their  Lordshipa  would 
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it  was  not  dear  how  any  practical  conclu- 
Bion  could  be  come  to.  The  company  was 
to  be  required  to  erect  new  houses  within 
three  yean;  but  the  evil  would  have  arisen 
long  before  that,  and  by  that  time,  if  the 
new  Lodging-housos  Act  was  properly  en- 
foroed,  the  evil  would  be  more  or  less  got 
rid  of.  The  new  houses  were  to  be  ''  within 
a  convenient  distance."  There  might  in 
certain  cases  be  space  for  such  buildings; 
but  when  the  improvement  could  only  be 
paid  for  by  new  buildings  on  the  ground 
taken,  it  might  be  necessary  to  buy  other 
property  for  the  erection  of  these  houses 
for  the  labouriug  classes,  and  it  might  be 
impossible  to  procure  it  except  by  buying 
houses  that  were  already  lodging  houses. 
Such  a  Resolution  applying  to  all  cases 
would  create  insurmountable  difficulties. 
Further,  the  noble  Earl  intended  to  create 
a  new  species  of  property,  consisting  of 
proximity  to  the  place  of  employment;  but 
it  was  obvious  that  this  would  not  be  con- 
fined merely  to  large  towns,  but  would  ex- 
tend to  any  village  in  the  kingdom,  because 
if  a  labouring  man's  cottage  was  taken 
from  him,  he  would  equally  suffer  by  being 
deprived  of  a  dwelling  near  where  he  work- 
ed. For  these  reasons,  seeing  that  great 
inconvenience  would  arise  from  the  present 
terms  of  the  Motion,  and  yet  admitting  that 
it  might  be  desirable  to  introduce  a  clause 
embodying  the  principle  of  this  proposition 
into  particular  Bills,  he  yet  thought  that 
the  laying  down  of  an  inflexible  Standing 
Order  on  the  subject,  to  be  of  universal 
application  to  all  Bills  for  improvements, 
would  be  highly  inconvenient,  and  he  be- 
lieved the  difficulties  in  its  practical  working 
would  be  found  to  be  insurmountable. 

The  Earl  of  DERBY  thought  the 
House  was  indebted  to  his  noble  Friend 
for  bringing  under  its  consideration  a  most 
important  subject,  to  which,  indeed,  the 
noble  Earl  had  always  devoted  his  own 
attention,  but  which,  perhaps,  had  not 
hitherto  received  from  the  Legislature  as 
much  attention  as  it  deserved  in  itself,  and 
as  it  was  entitled  to  receive  from  the  help- 
lessness of  the  class  whom  it  chiefly  con- 
cerned. He  quite  concurred  with  the 
noble  Earl  in  thinking  that  we  had,  per- 
haps, in  the  consideration  of  Bills  for  the 
construction  of  railways,  and  effecting  im- 
provements in  towns,  paid  a  too  exclusive 
regard  to  the  rights  of  the  owners  of  pro- 
perty, strictly  so  called,  and  too  little  to  the 
rights  and  claims  of  those  who  might  not 
have  the  same  evidence  to  produce  of  the 
measure  of  the  injury  they  were  about  to 
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sustain.     He  further  concurred  with  the 
noble  Earl  in  saying  that  he  was  afraid,  in 
the  case  of  many  improvements,  bo  called, 
and  which  no  doubt  were  improvementar^ 
not  introduced  altogether  for  embeHiab- 
ment,  bb  suggested  by  the  right  rev.  Pre- 
late, but  with  a  view  to  sanitary  advan- 
tages— the  almost  inevitable  oousequence 
and  tendency  in  certain  cases  had  been  to 
aggravate  the  evil  of  overcrowding  in  par- 
ticular neighbourhoods.     Indeed,  he  did 
not   see  how  it  was  possible  to  prevent 
such  an  incidental  evil  from  arising;  and 
therefore  he  agreed  with  his  noble  Friend 
(Lord  Redesdale)  that  by  acting  too  strictly 
on  the  principle  proposed  by  the  noble 
Earl,  and  hy  the  interposition  of  too  Btriet 
a  set  of  conditions,  that  in  densely  popu- 
lated parta  of  the  town  improvementa  re- 
quired for  sanitary  purposes,  and  for  the 
benefit  of  the  health  of  the  community, 
would  be  rendered  impracticable.     Take, 
for  instance,  such   a  district  as  that  cl 
Seven-dials,  where  you  would  find  narrow 
streets,  crowded  houses,  a  dense  popola- 
tion,  no  free  circulation  of  air,  bad  health, 
disease — the  consequence  of  the  overcrowd- 
ing.    Suppose  you  desired,  for  sanitary 
purposes,  to  make  a  broad  street  through 
that  district,  in  order  to  have  a  freer  circu- 
lation of  air.     The  very  object  of  that  im- 
provement being  in  a  given  area  to  reduce 
the  actual  number  of  the  housoB,  and  to 
provide  a  better  circulation  of  air  for  the 
inmates  of  those  which  remained,  the  re- 
sult must  be,  that  either  a  large  portion  of 
the  inhabitants  residing  within  that  area 
must  be  displaced,  or  that  they  must  over- 
crowd the  houses  in  the  immediate  neigh- 
bourhood  of  the  widened   and  improved 
street,  and  thus  render  a  certain  portion 
of  the  district  more  densely  occupied  than 
it  was  before  the  improvement  began.     He 
was  afraid,   therefore,   that  in  such  dia- 
tricts,  if  persons  required  in  all  cases  to 
live  within  a  convenient  distance  of  the 
accommodation  from  which  they  were  dis- 
placed— and  this  was  especially  the  caBO 
with  the  working  classes — in  that  ease  the 
result  would  be  that  there  would  be  no 
improvement  in  the  localities  where  it  was 
most  needed.     He  quite  concurred  with 
his  noble  Friend,  that,  so  far  as  justice  was 
concerned,  where  a  private  company,  for  a 
private  object,  sought   to  occupy  ground 
and  pull  down  houses,  depriving  a  large 
portion  of  the  population  of  their  present 
habitations,  and,  A-om  their  habits,  of  their 
means  of  livelihood,    there   could  be  no 
question  that  you  were  fairly  entitled  to 
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jared  in  the  manner  he  had  mentioned. 
Now,  if  the  property  was  theirs,  no  new 
Standing  Order  was  required,  because  it 
Tvas  necessary  for  improvers,  whether  the 
Crown  or  a  company,  if  they  destroyed  pro- 
perty of  any  kind,  to  make  compensation 
to  the  owners.  Surely,  however,  the 
House  would  not,  by  such  a  Standing  Order 
as  was  proposed,  establish  a  new  descrip- 
tion of  property  in  the  case  of  those  who 
were  merely  tenants  of  others,  and  who, 
as  tenants  by  the  month  or  by  the  week, 
were  liable  to  be  dispossessed  at  any  time 
the  proprietors  might  choose.  Would  the 
House,  if  they  required  the  same  number 
of  houses  that  had  been  pulled  down  to  be 
rebuilt,  require  also  that  the  proprietors 
should  receive  the  old  tenants  back  into 
the  new  houses  ?  If  they  did  not,  they 
would  do  nothing  for  the  tenants ;  while  if 
they  did  they  might  compel  the  landlords 
to  receive  tenants  whom  they  did  not  wish 
to  have.  He  would  suppose  the  Standing 
Order  now  proposed  had  been  in  existence 
before  New  Oxford  Street  was  built.  The 
noble  Earl  had  told  them  that,  previously 
to  the  building  of  that  street,  the  houses 
upon  its  site  were  crowded  with  sometimes 
four  or  five  times  the  number  of  inmates 
they  were  intended  to  contain.  Would  the 
noble  Earl  be  content,  then,  when  new  ac- 
commodation was  obtained,  that  the  people 
should  continue  to  live  in  the  same  crowded 
state  as  before  ?  He  would  not ;  and  it 
would  therefore  be  incumbent  upon  the 
persons  who  provided  new  accommodation, 
to  provide  four  or  five  times  more  than  had 
been  destroyed.  He  (the  Earl  of  Wicklow) 
would  leave  it  to  their  Lordships  to  ima- 
gine how  it  would  be  possible  to  do  this 
in  the  neighbourhood  of  Oxford  Street  or 
Regent  Street,  or  any  similar  localities: 
the  thing  was  totally  impossible;  and  there- 
fore he  must  say  that  if  the  Standing  Order 
DOW  proposed  bad  been  in  existence  some 
years  ago,  they  never  could  have  seen  the 
improvements  which  had  recently  taken 
place  in  London,  and  which,  though  they 
might  have  been  attended  with  a  good 
deal  of  inconvenience  to  the  unfortunate 
persons  who  had  been  deprived  of  their  for- 
mer homes,  had  on  the  whole  been  highly 
beneficial  to  the  localities  in  which  such 
improvements  had  been  effected,  by  con- 
Terting  them  from  a  nest  of  overcrowded 
houses  into  an  airy,  convenient,  and  healthy 
spot.  He  doubted  whether  even  a  Com- 
mittee, if  the  noble  Earl  should  think  fit 
to  move  for  one,  could  point  out  any  mode 
by  which  the  evil  with  respect  to  the  occu- 
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pants  of  houses  destroyed  for  improvements 
could  be  remedied,  because  such  persons 
had  no  interest  in  the  property  for  which 
the  owners  were  entitled  to  compensation. 
He  saw  no  more  reason  for  debarring  rail- 
way companies  or  the  Government,  by  a 
Standing  Order  of  that  House,  from  carry- 
ing on  improvements,  than  for  preventing 
landed  proprietors,  or  any  other  body  in 
the  community,  from  improving  their  pro- 
perty by  pulling  down  houses,  although 
such  a  measure  might  be  attended  with  in- 
convenience to  a  portion  of  the  popula- 
tion. 

The  Earl  of  SHAFTESBURY  was 
understood  to  say  he  believed  that  in  many 
cases  monstrous  cruelty  had  been  exercised 
towards  hundreds  of  thousands  of  Her 
Majesty's  subjects  by  the  removal  of  their 
houses.  The  noble  Chairman  of  Commit- 
tees (Lord  Redesdale)  had  fallen  into  great 
^ror  in  alluding  to  the  Common  Lodging 
Houses  Act.  That  measure  related  only 
to  the  common  lodging-houses  which  were 
registered ;  but  there  were  tens  of  thou- 
sands of  persons  living  in  houses  which  Were 
not  common  lodging-houses,  but  where 
there  were  ten  or  fifteen  persons  in  a 
single  room.  It  was  very  difficult  to  de- 
fine what  constituted  a  common  lodging- 
house  ;  but  it  must  be  a  boose  where  lod- 
gers were  taken  in  by  the  night  or  by  the 
week,  where  persons  were  constantly  pass- 
ing to  and  fro,  and  where  the  money  was 
taken  night  by  night.  He  saw  that  it 
would  be  vain  for  him  ^o  attempt  to  insist 
upon  his  Resolution;  He  thought,  how- 
ever, he  had  gained  a  great  deal  by  the 
ventilation  of  the  subject,  and  he  had 
shown  their  Lordships  that  many  of  the 
public  were  directing  their  attention  to  that 
House,  in  the  hope  that  a  remedy  would 
be  provided  fur  the  great  grievance  under 
which  a  large  portion  of  Her  Majesty's 
subjects  were  suffering.  He  would  there- 
fore be  glad  to  adopt  the  suggestion  of 
the  noble  Earl  at  the  head  of  the  Govern- 
ment, and  would  move  for  the  appointment 
of  a  Committee  on  the  subject.  He  must 
say,  however,  that  he  would,  with  Qod*s 
blessing,  give  their  Lordships  no  rest  until 
they  had  done  something  to  remedy  the 
evil  he  had  brought  under  their  notice. 

Motion,  by  leave  of  the  House,  witJi-' 
drawn. 

Afterwards  it  was  moved — 

**  That  a  Select  Committee  be  appointed  to  in- 
quire in  what  Manner  and  to  what  Extent  it  would 
be  expedient  to  require  that  Provisions  should  be 
inserted  la  BilU  introduood  into  this  liguse  by 
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which  Dwelling  Houses  oooupied  by  the  Labouring 
Classes  are  proposed  to  be  extensively  destroyed 
to  remedy  the  Evils  produced  by  such  a  Displace- 
ment of  that  Population." 

On  Question,  (igreed  to. 

CHURCH  IN  THE  COLONIES. 
Lord  MONTEAGLE  presented  a  peti- 
tion, of  which  he  had  given  notice,  from 
Members  of  the  United  Church  of  England 
and  Ireland  residing  in  the  diocese  of  Syd- 
ney, in  the  colony  of  New  South  Wales, 
against  the  establishmeDt  of  any  system  of 
Church  Government  in  the  Australasian 
Colonies  in  which  the  Bishop,  Clergy  and 
Laity  shall  not  meet  and  vote  in  one  coun- 
cil with  equal  and  concurrent  authority. 
His  Lordship  said  that  the  diocese  of  Syd- 
ney formed  one  only  of  the  six  dioceses  in 
the  colonies  of  Australia,  and  therefore  he 
most  not  lead  their  Lordships  into  the 
error  of  supposing  that  this  petition  repre- 
sented the  feeling  of  the  whole  of  the  Aus- 
tralian Colonies;  but  he  had  every  reason 
to  believe  that  it  expressed  the  opinions  of 
a  considerable  proportion  of  the  members 
of  the  Church  of  England  in  the  diocese  of 
Sydney.  It  bore  many  thousand  signa- 
tures, including  those  of  several  members  of 
the  Legislative  Council,  of  magistrates,  and 
of  many  other  persons  of  respectable  posi- 
tion and  property.  The  prayer  of  the  peti- 
tion was  m  itself  simple;  it  involved  no  dis- 
puted question,  and  at  that  period  of  the 
evening  he  would  not  enter  unnecessarily 
into  any  details  relating  to  the  petition, 
but  would  merely  state  the  objects  of  the 
petitioners.  They  represented  that  the  con- 
dition of  the  Church  within  the  Australian 
Colonies  had  for  some  time  past  been  most 
painful  and  unsatisfactory  to  the  members  of 
the  Church  throughout  the  province.  The 
petitioners  further  stated  that  doubts  had 
been  expressed  respecting  the  supremacy 
of  the  Queen  as  the  head  of  the  Church  in 
these  colonies,  to  the  great  dismay  of  the 
petitioners,  who  deprecated  the  assumption 
of  a  new  ecclesiastical  supremacy,  inconsist- 
ent with  the  ancient  and  Royal  Supremacy 
of  the  Crown,  which  now  threatened  their 
religious  freedom.     They  stated — 

'*  That  the  constitution  and  form  of  Cburoh 
Government  suggested  in  the  minute  of  proceed- 
ings of  the  Bishops  of  the  province  of  Australasia, 
held  in  November,  1850,  and  by  the  Lord  Bishop 
of  Sydney,  before  his  clergy,  assembled  on  the 
14th  day  of  April,  1863  ;  and  in  the  petition  to 
Her  Majesty,  subsequently  adopted  by  the  Bishop 
and  a  majority  of  the  clergy  of  the  diocese  at  that 
meeting,  are  not  in  accordance  with  the  opinions 
or  withes  of  the  lay  Memben  of  the  United 
Ohnroh  of  England  and  Ireland  in  this  dioooM 


generally;  and  your  petitioners  most  firnily  pio- 
test  against  the  establishment  by  law  of  any  sys- 
tem of  Church  Government  in  which  the  bishop, 
clergy,  and  laity  shall  not  meet  and  vote  in  one 
council,  with  equal  and  concurrent  authority  aad 
jurisdiction,  reserving  to  Her  Majesty  all  the  av- 
thority  vested  in  Her  Majesty  as  the  head  of  the 
Church." 

The  petitioners  concluded  by  praying  tbdr 
Lordships  not  to  assent  to  any  law  at  fi«- 
rianoe  with  the  sentiments  of  the  petition- 
ers.  He  (Lord  Monteagle)  coald  not  pr»- 
sent  this  petition  without  expressing  th« 
earnest  anxiety  which  he  felt,  in  common, 
he  was  sure,  with  all  their  Lordships,  wikk 
respect  to  the  extension  of  the  Church  of 
England  and  Ireland  in  our  colonial  pos- 
sessions. Whatever  differences  of  opinion 
might  exist  with  regard  to  the  best  mode 
of  attaining  that  object,  as  to  the  objeot 
itself  there  existed,  he  hoped,  no  possibi- 
lity of  diff'erence  among  their  Lordships. 
The  progress  which  had  been  made  by  Uie 
Ghuroh  of  England  in  many  of  the  colonies 
was  one  of  the  most  encouraging  and  satis- 
factory facts  in  our  modem  eolonial  history; 
but  he  must  be  allowed  to  add — ^and  he  felt 
satisfaction  in  doing  so — that  it  would  be 
impracticable  to  attempt  to  realise  in  our 
colonial  possessions  the  idea  of  a  dominant 
or  exclusive  Church.  In  the  discussions 
which  had  taken  place  last  year  and  the 
year  before,  the  desire  to  create  a  dominant 
and  exclusively-privileged  Church  in  the 
colonies  had  been  disclaimed  even  by  those 
who  professed  to  be  the  most  interested  in 
the  prosperity  of  the  Church  of  England. 
He  felt  that  this  truth  should  never  be  for- 
gotten ;  it  was  important  as  a  matter  of 
principle,  and  equally  important  as  a  mat- 
ter of  expediency;  he  felt  assured  that  it 
.was  only  by  the  abnegation  on  the  part  of 
the  Legislature  of  any  desire  to  introduce  a 
dominant  Church  into  our  Colonial  Empire 
that  we  should  promote  the  real  progress  of 
our  branch  of  the  Reformed  Church.  He 
believed  it  was  by  admitting,  as  we  were 
bound  to  admit,  that  there  was  no  intention 
of  seeking  any  exclusive  privileges  that  the 
Church  of  England  would  have  the  best 
chance  of  fair  play,  of  full  adviincement, 
and  of  an  ultimate  diffusion  of  its  doctrines 
among  all  classes  of  our  colonial  fellow 
subjects. 

The  Archbishop  of  CANTERBURY 
said,  that  the  question  of  legislation  for  the 
better  administration  of  the  United  Church 
of  England  and  Ireland  in  the  colonies, 
was  a  matter  of  great  difficulty,  but  at  the 
same  time  he  believed  it  was  a  matter  of 
great  necessity.    It  was  certably  consid* 


421 


Ckn^hin 


{Mahob  18, 1853} 


tk$CMmm9. 


ered  a  matter  of  the  highest  necessity  by 
the  late  Bishop  of  Sydney,  whose  untimely 
loss  was  most  deeply  regretted  by  all  who 
knew  him,  and  who  left  the  colony,  where 
be  bad  so  long  exercised  episcopal  fune- 
tions,  and  bad  obtained  the  esteem  and 
good-will  of  those  among  whom  he  had  so 
k>ng  resided,  for  the  sole  purpose  of  giving 
his  opinion  and  bearing  the  opinions  of 
others  with  reference  to  this  subject.  He 
(the  Archbishop  of  Canterbury)  begged  to 
Ultimate  that  he  hoped  in  the  course  of 
the  Session  to  submit  to  their  Lordships  a 
measure  which  he  hoped  would  meet  with 
the  concuiTcnce,  not  only  of  the  noble  Lord 
who  had  presented  the  petition,  but  of  their 
Lordships  generally,  as  well  as  of  the  mem- 
bers of  the  Church  in  the  colony. 

The  Duke  of  NEWCASTLE  did  not 
mean  to  trespass  on  their  Lordships'  at- 
tention for  more  than  a  few  moments,  but 
he  thought  it  right  to  set  at  rest  at  least 
one  of  the  alarms  which  had  been  created 
by  recent  circumstances  in  the  colonies, 
and  which  were  referred  to  in  the  petition 
presented  by  his  noble  Friend.  He  ob- 
serred  that  one  of  the  strongest  apprehen- 
sions entertained  by  the  petitioners  was 
that  the  abolition  of  the  supremacy  of  the 
Queen  was  aimed  at  by  some  of  the  bish- 
ops. Now,  he  understood  that  this  most 
erroneous  impression  had  arisen  in  con- 
sequence of  the  minutes  which  were  passed 
at  the  conference  of  the  Bishops  of  the 
Australian  Colonies  which  took  place  at 
Sydney  two  years  ago.  He  sympathised 
with  the  most  rev.  Prelate  who  had  just 
spoken  in  regretting  that  the  eminent  man 
to  whom  he  had  referred  had  been  removed 
by  death  before  they  had  had  the  benefit 
of  his  opinions  on  this  subject,  into  the 
general  bearings  of  which  ho  was  not 
about  to  enter;  but,  as  he  (the  Duke  of 
Newcastle)  thought  it  most  desirable  that, 
at  the  earliest  possible  period,  the  mis- 
apprehension  with  reference  to  the  opin- 
ions of  the  Colonial  Bishops  should  be  cor- 
rected, he  would,  with  the  permission  of 
the  House,  read  a  few  words  from  a  letter 
he  had  received  within  the  last  fortnight 
from  three  of  these  bishops,  and  which, 
though  having  their  three  signatures  alone 
attached  to  it,  represented,  as  he  under- 
stood, the  opinions  of  all  their  brethren 
on  the  subject.  Those  three  prelates 
were  the  Bishops  of  Quebec,  Antigua, 
and  Cape  Town,  who  happened  to  be  in 
England  at  present.  After  calling  his 
attention  as  Secretary  of  State  for  the 


Colonies  to  the  necessity  of  legislation  m 
soon  as  possible  with  respect  to  the  diffi* 
culties  to  which  the  Colonial  Church  was 
subjected,  they  said — 

"We  beg  moat  emphatieally  to  affirm  oar 
hearty  and  loyal  declaration  of  attaohment  to 
the  supremacy  of  our  Most  Gracious  Sovereign, 
and  our  earnest  desire  that  we  may  remain* 
as  heretofore,  closely  and  inseparably  connected 
with  the  United  Church  of  England  and  Iroland; 
and  we  yenture  to  express  a  hope  that,  in  any 
measure  which  Parliament  in  its  wisdom  may 
see  fit  to  sanction,  provision  may  be  oontainea 
for  the  maintenance  of  the  supremaey  of  the 
Crown,  and  for  preserving  intact  our  connexion 
with  the  mother  Church.  We  beg  leave  humbly 
to  add,  that  in  making  this  representation  to  your 
Grace,  we  speak  not  only  in  our  own  names,  but 
in  behalf  of  other  Prelates  of  Christ's  Ohuroh  ia 
the  distant  dependencies  of  the  Crown,  one  of 
us  being  the  delegated  representative  of  all  the 
bishops  of  the  Churches  in  British  North  America, 
with  the  exception  of  the  Bishop  of  Rupert's  Land, 
who  is  known  to  be  favourable  to  the  general  prin- 
ciple of  the  measures  herein  contemplated,  bat 
with  whom  there  has  not  been  sofiicient  time  to 
communicate  on  the  subject/' 

He  (the  Duke  of  Newcastle)  would  not 
enter  into  any  discussion  on  the  general 
question  after  the  statement  which  had 
been  made  by  the  most  rev.  Prelate.  He 
begged  only  to  add,  that  he  did  not  do  so 
because  he  deprecated  a  premature  discus- 
sion on  this  subject,  and  that  he  rejoiced 
to  hear  that  the  most  rev.  Prelate  had  his 
attention  directed  to  it.  He  only  thought 
it  right  to  take  the  earliest  opportunity  of 
setting  the  public  right  with  respect  to  the 
views  of  the  Colonial  Bishops  on  this  point. 
The  Bishop  of  EXETER  said,  that  so 
far  from  the  Bishops  who  had  attended  the 
Australian  Conference  indicating  the  slight- 
test  disposition  to  interfere  with  Her  Ma« 
jesty's  supremacy,  much  less  to  deny  iti 
they  had  actually  made  the  following  state- 
ment, which  was  contained  in  a  paper  that 
had  been  sent  to  all  the  Bishops  in  Eng- 
land, and  which  be  would  read  to  their 
Lordships: — 

"  We,  the  undersigned  Metropolitan  and  Bishops 
of  the  province  of  Australasia,  in  consequence  of 
doubts  existing  how  far  we  are  inhibited  by  the 
Queen's  supremacy  from  exercising  the  powers 
of  an  ecclesiastical  synod,  resolve  not  to  ezeroiM 
such  powers  on  the  present  occasion." 

The  paper  then  proceeded  in  these 
terms  : — 

"  But  we  desire  to  consult  together  upon  the 
various  difficulties  in  which  we  are  at  present 
phwed  by  the  doubtful  application  to  the  Church 
in  this  province  of  the  ecclesiastical  laws  which 
are  now  in  force  in  England ;  and  to  suggest  such 
measures  as  may  seem  to  be  most  suitable  ibr 
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TemoYVDg  oar  preient  embarrassmentfl ;  to  con- 
sider lach  queitions  as  affect  the  progress  of  true 
leligion,  and  the  preservation  of  ecclesiastical 
order  in  the  several  dioceses  of  this  province;  and, 
finallj,  in  reliance  on  Divine  Providence,  to  adopt 
plans  for  the  propagation  of  the  Gospel  among 
the  heathen  races  of  Australasia,  and  the  adjacent 
islands  of  the  Western  Pacific." 

He  would  ask,  was  it  fair  in  the  petition- 
ers to  snggest  the  conclusion  from  words 
like  these,  that  the  proceedings  of  the 
Bishops  had  placed  the  Queen's  supremacy 
in  danger  ?  The  fact  was  that  the  Rojal 
supremacy  was  asserted  in  the  document 
to  which  he  referred  in  the  strongest  pos- 
sihle  terms,  and  in  the  manner  in  which 
the  articles  and  canons  of  the  Church  af- 
firmed it : — and  when  he  spoke  of  the  ar- 
ticles and  canons,  their  Lordships  would 
recollect  that  it  was  only  they  that  any 
longer  maintained  the  supremacy  of  the 
Crown.  He  would  assert  hroadly  and 
plainly,  and  he  challenged  contradiction  to 
the  assertion,  that  there  was  no  longer  in 
this  country  any  authoritative  and  legal 
assertion  of  the  supremacy  of  the  Crown, 
except  in  the  articles  of  the  Church  of 
England,  and  the  canons  of  1608.  An 
attempt  had  been  made  in  another  place 
to  base  the  principle  of  the  Royal  supremacy 
on  the  oath  of  supremacy.  But  that  was 
a  mistake — the  oath  of  supremacy  simply 
denied  the  supremacy  of  the  Pope  ;  and 
the  fact  was  there  was  no  oath  of  supre- 
macy in  the  strict  sense  of  the  word ; 
that  had  been  abolished  at  the  Revolu- 
tion, and  the  Act  creating  the  oaths  which 
were  sworn  by  their  Lordships  when  they 
took  their  seats,  simply  denied  the  su- 
premacy of  the  Pope,  and  asserted  no 
supremacy  of  (he  Queen;  and  why  was 
this  ?  The  fact  was  that  the  supremacy 
of  the  Queen,  as  imposed  by  the  statute  of 
the  1st  of  Elizabeth,  and  also  by  a  statute 
of  Henry  VIII. ,  was  found  to  be  perfectly 
irreconcilable  with  the  articles  of  union 
with  Scotland.  It  was  because  it  was 
impossible  for  Her  Majesty's  subjects  of 
Scotland  to  assert  that  supremacy,  that 
the  oath  had  been  abolished  ;  for  when 
the  union  took  place  it  was  jiecessary  that 
the  oath  should  be  equally  satisfactory  to 
the  Scotch  as  well  as  the  English  Lords, 
and,  therefore,  the  oath  at  present  taken 
had  been  devised  to  suit  Her  Majesty's 
Scotch  subjects  as  well  as  those  of  Eng- 
land, because  it  was  known  that  the 
doctrine  of  the  Queen's  supremacy  would 
not  be  endured  by  the  members  of,  the  Ktrk 
of  Scotland.    With  respect  to  the  claim  of 
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the  Petitioners  for  a  system  of  churcli 
government,  in  which  the  bishops,  clergy, 
and  laity  should  meet  and  vote  in  one 
council  with  equal  and  concurrent  autho- 
rity and  jurisdiction,  1t  was  clearly  inad- 
missible. In  the  document  to  which  he 
had  referred,  the  Bishops  said  there  must 
be  synodical  meetings,  but  that  they  ought 
to  consist  in  part  of  the  clergy  and  in  part 
of  the  laity.  It  was  true  they  said  the 
laity  must  sit  in  a  house  by  itself.  Now 
he  was  not  going  to  discuss  the  very  in- 
tricate question  of  the  rights  of  the  laity 
in  regard  to  this  matter,  because  such  a 
discussion  could  not  fail  to  be  distasteful 
to  their  Lordships.  He  would  only  say  that 
these  Bishops  of  Australasia  did  express 
a  most  decided  wish  that  the  laity  should 
have  their  fair  share  in  synodal  action  in 
that  c6lony,  but  they  did  not  propose  that 
they  should  be  in  the  same  house  in  equal 
proportions.  He  challenged  the  noble 
Lord  to  show  him  a  single  instance  of  a 
synod  in  which  the  laity  had  been  admitted 
with  equal  votes  to  the  clergy.  The 
Bishops  did  not  wish  to  bring  in  the  laity 
to  be  mere  servants  ;  they  said  that  the 
laity  should  have  a  certain  class  of  cases 
in  which  they  should  have  equal  power 
with  the  clergy.  He  would  not  now  enter 
into  a  discussion  on  this  question,  because 
their  Lordships  would  have  an  opportunity 
of  discussing  it  hereafter;  but  he  would 
say  this,  that  their  Lordships  would  leave 
the  House  with  a  wrong  impression  on 
their  minds  if  they  supposed  the  Bishops 
to  be  hostile  to  the  legitimate  power  of 
the  Queen. 

The  LORD  CHANCEJLLOR  said,  ho 
could  not  let  the  observations  of  the 
right  rev.  Prelate  with  respect  to  the  su« 
premacy  of  the  Queen  pass  unnoticed. 
Ho  begged  distinctly  to  deny  that  the 
supremacy  of  the  Queen  depended  merely 
upon  the  articles  of  the  Church  of  Eng« 
land,  or  of  any  Church.  The  supremacy 
of  the  Queen  rested  upon  the  law  of  the 
land  established  by  Act  of  Parliament. 
What  might  be  the  incidence  of  that  su- 
premacy v/ith  reference  to  ecclesiastical 
matters  in  Scotland,  was  a  matter  wide  of 
the  discussion,  which  it  would  be  improper 
to  enter  into  on  the  present  occasion;  but 
it  must  not  go  forth  to  the  public  uncon- 
tradicted that  the  supremacy  of  the  Queen 
in  matters  ecclesiastical  rested  merely  upon 
ecclesiastical  canons  or  the  articles  of  tho 
Church. 

The  BisHOF  of  EXETER  said,  he  had 
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not  asaerted  that  the  Queen's  enpremacj 
rested  upon  anj  ecclesiastical  canon  or 
the  articles  of  the  Church.  What  he  did 
say  was,  that  the  only  authoritative  docu- 
ments which  declared  the  supremacy  of 
the  Crown,  wore  the  canons  and  articles 
of  the  Church.  He  was  not  aware  of  any 
Act  of  Parliament  now  in  existence  which 
created  the  supremacy  of  the  Crown. 
The  supremacy,  they  should  recollect,  was 
part  of  the  common  law — that  the  Queen 
is  supreme  in  all  causes,  and  over  all  per- 
sons, ecclesiastical  as  well  as  civil — su- 
preme in  all  causes,  temporal  and  eccle- 
siastical— no  more  supreme  in  one  than  in 
the  other — hut  supreme  in  hoth.  The 
supremacy  of  the  Crown  applied  to  hoth 
Church  and  State.  The  Queen  was  the 
supreme  governor  of  all  persons,  ecclesias- 
tical as  well  as  civil. 

Lord  MONTE  AGLE  said,  in  presenting 
the  petition,  he  had  endeavoured  to  avert 
all  asperities  of  controversy.     If  he  were 
now  driven  into  adverse  discussion,  the 
House  would  do  him  the  justice  to  remem- 
ber that  the  fault  was  not  his.     But  he| 
should  ill  discharge  his  duty  to  the  peti- 
tioners who  had  done  him  the  houour  to 
place  their  statement  in  his  hands,  if  he 
allowed  the  discussion  to  termiuate  with- 
out some  free  commentary  on  the  ohser- 
yations  which  had  fallen  from  the  right 
rev.    Prelate.      He     confessed    he    had 
heard,  with  some  degree  of  surprise,  that 
for    the    first   time   in    their   Lordships' 
House,  a  question  should  have  heen  raised 
casting  any  doubt  upon  the  supremacy  of 
the  Queen  of  England.     [The  Bishop  of 
ExETEB :  No,  no!]     Notwithstanding  that 
denial,  he  must  say  that  doubts  had  been 
BO    raised   by   the    arguments   they   had 
heard  which  struck  at  the  true  and  legal 
title   of   the   Queen's   supremacy.      The 
right  rev.  Prelate  had  asserted  that  the 
Queen's    supremacy  rested  solely  on  the 
canons  and  the  articles  of  the  Church — 
thus  appearing  to  substitute  an  ecclesias- 
tical for  a  civil  title.     But  on  what  did  the 
canons  and   articles    rest?      Could  they 
stand  propria  vigore  ?     What  effect  would 
they  have  on  any  lay  subject  of  the  realm 
unless  they  were  confirmed  by  the  law  of 
the  land,  that  is,  by  Act  of  Parliament? 
Did  the  right  rev.  Prelate  nfean  to  contend 
that  a  canon  unconfirmed  by  statute  was 
binding  on  any  lay  member  of  the  Church 
of  England  ?     Inasmuch  as  the  authority 
of  the  canons  and  articles  rested  only  upon 
statute,  he  would  venture  to  say,  on  the 
right  rev.  Prelate's  own  argument,  that 


the  supremacy  of  the  Crown  rested  upon 
the  law  of  the  land,  and  not  upon  any 
ecclesiastical    law.     He  might  Have  gone 
further  and  have  shown  that  even  in  Ro- 
man Catholic^times,  under  our  Plantagenet 
ancestors,  the  prerogative  of  the  Crown 
had  been  asserted  boldly  against  the  Pope, 
and  that  by  the  ancient  law  of  England. 
The  right   rev.   Prelate    seemed  to  im- 
agine that  he  had  hit  upon  a  conclusive 
argument  against  the  Royal   Supremacy 
when  he  said  that  Her  Majesty  was  not 
supreme  in  the  Church  of  Scotland,  and, 
therefore,   that   Her  supremacy  over  all 
matters  ecclesiastical  was  contradicted  by 
the  1/iw  of  Scotland.    Why,  who  had  ever 
imagined,  in  affirming  the  supremacy  of 
the  Crown,  that  such  supremacy  was  claim* 
ed  over  all  causes   belonging  to  another 
Church  of  which  our  Sovereign  was  not  the 
head?    The  people  of  Scotland  would  ima- 
gine it  strange  if  a  claim  was  made  on  the 
part  of  the  Crown  to  be  the  head  of  the 
Church  of    Scotland;   and  the  people  of 
England  would  hear  with  equal  surprise 
and  sorrow  that  any  doubt  was  entertained, 
on  the  part  of  a  bishop,  that  the  supre- 
macy of  the  Crown  had  been  held  to  rest 
on  no  authority  higher  than  that  of  the 
articles  and  the  canons.     But  that  was  not 
all.     The  right  rev.  Prelate  had  read  a 
passage  from  a  declaration  of  •  the  three 
Bishops  of  Australia,  for  the  purpose  of 
proving  that  the  petitioners  were  quite  in 
error  in  supposing  that  any  disposition  was 
felt  by  any  of  the  bishops  of  those  colonies  in 
the  slightest  degree  to  affect  the  supremacy 
of  the  Crown.     He  regretted  that  the  right 
rev.  Prelate  had  not  sufficient  light  to  read 
the  document,  and  that  some  of  the  words 
escaped  him,  owing  possibly  to  his  want  of 
the  power  of  vision.  How  strange  that  they 
should  imagine  that  there  was  the  slightest 
disposition  to  interfere  with  the  claim  of 
the  supremacy  of  the  Crown,  when  the  very 
resolution  then  entered  into  declared,  on 
the  part  of  the  members  of  the  episcopal 
bench,  that  they  meant,  on  that  occasion, 
no  approach  to  any  attack  on  the  supre- 
macy of  the  Crown.     They  said,  "  In  con- 
sequence of  doubts  existing  how  far  we  are 
inhibited  by  the  Queen's  supremacy  from 
exercising  the  powers  of  an  ecclesiastical 
synod,  we  resolve" — what?     Not  to  ascer- 
tain whether  they  were  inhibited  or  not — 
not  that  they  would  not  exercise  those 
powers  until  their  doubts  were  removed — 
but  they  come  to  this  lame  and  impotent 
conclusion — we  *'  resolve  not  to  exercise 
such  powers  on  the  present  occasion." 
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Thd  Bishop  of  EXETER  Baid,  he  had 
read  the  words. 

Lord  MONTE A6LE  said,  he  did  not 
hear  tbe  words,  but  after  the  contradiction 
he  would  apologise  to  the  right  rer.  Pre- 
late. Still  his  (Lord  Monteagle's)  argu- 
ment respecting  the  declaration  of  the  ma- 
jority of  Australian  Prelates  remained  un- 
shaken. How  could  there  have  been  more 
strongly  made  a  suggestion,  that  the  Aus- 
tralian Bishops  would  be  disposed  to  exer- 
cise those  powers  on  another  occasion,  if 
they  found  it  expedient  to  do  so,  than  the 
statement  that  they  would  not  exercise 
those  powers  on  the  present  occasion  ?  And 
what  did  they  proceed  to  do,  somewhat 
at  variance  with  their  self-denying  ordi- 
nances? They  entered  into  resolutions, 
embodying  propositions  which  they  hoped 
would  be  favourably  considered  by  the 
Home  Government.  They  proposed,  it 
would  seem»  practically  that  a  kind  of 
cofi^^  d'ilire  should  issue  from  the  Colonial 
Bishops,  addressed  to  Her  Majesty *s  Sec- 
retary of  State,  or  to  Her  Majesty  her- 
selft  jfor  the  purpose  of  recommending  in- 
dividuals to  be  in  future  selected  for  the 
office  of  colonial  bishop.  Here,  again,  was 
an  approach  to  that  very  tender  subject, 
the  prerogative  of  the  Crown  in  its  appoint- 
ments  of  the  heads  of  the  Church.  But 
there  was  something  more.  The  petitioners 
prayed,  it  is  true,  if  church  government  of 
any  description  should  be  created  in  tbe 
colony,  that  with  the  ecclesiastical  authori- 
rities  laymen  should  be  associated.  But 
in  what  manner  and  with  what  reductions 
was  it  proposed  that  this  should  be  done  ? 
The  right  rev.  Prelate  justly  said  that 
the  principle  of  lay  co-operation  was  intro- 
duced in  the  resolutions,  although  in  a  dif- 
ferent msnner  from  that  recommended  by 
the  petitioners.  Now,  he  would  state  to 
their  Lordships  the  manner  in  which  it  was 
proposed,  for  tbe  purpose  of  justifying  the 
feelings  of  alarm,  and  apprehension,  and 
amaaement,  which  had  been  produced  in 
the  oolonv.  It  was  proposed  that,  with  a 
view  to  the  future  government  of  the  Aus- 
tralasian Church,  there  should  be  a  pro- 
vincial synod  established  for  the  whole  pro- 
vince; that  there  should  be  a  diocesan 
synod  established  in  every  diocese,  thus 
forming  seven  ecclesiastical  synods.  It  was 
also  proposed  that  for  the  purpose  of  dis« 
OQSsing  all  the  temporal  affairs  of  the 
Ghoreh,  seven  corresponding  conventions 
should  be  established,  composed  solely  of 
laymen.  All  questions  touching  ecclesiastic 
cal  matters  were  to  be  reserved  exdosirely 


for  the  eeclesiastieal  synods;  hut  the  quei- 
tions  touching  temporalities  were  only  to  be 
reserved  for  the  other  or  lay  body.  Now, 
in  bishops  the  Church  looked  to  their  capa- 
bility of  guiding  thefr  clergy,  judging  of 
the  qualifications  of  candidates  for  orders, 
and  maintaining  order.  They  were  ex- 
pected to  be  likewise  examples  of  piety 
and  of  purity  of  faith.  But  assuming  aU 
this,  next  to  the  spiritual  purity  of  the 
faith,  the  next  great  gift  to  be  prayed  for  the 
Church  was,  the  maintenance  of  the  peace 
of  the  Church.  But,  if  any  mode  could 
be  imagined  which  was  certain  to  occasion 
eternal  dissensions  and  divisions,  it  would 
be  to  create  in  a  colony  like  Australin 
seven  ecclesiastical  synods,  to  be  presided 
over  by  six  bishops  and  one  provincial,  and 
seven  conventions  for  temporal  purposes 
presided  over  by  laymen,  having  in  some 
cases  concurrent  rights,  and  all  to  be  create 
ed  without  any  reference  to  any  British  law, 
and  without  reference  to  the  legislative  au- 
thority of  the  colony.  Were  the  laymen 
or  the  ecclesiastics  to  agree  each  for  them- 
selves about  what  was  spiritual  and  what 
temporal?  The  probability  of  such  agreement 
was  shown  in  the  proceedings  before  them, 
and  referred  to  by  the  petitioners.  One  of 
the  steps  which  the  Australian  bishops  had 
taken  was  most  extraordinary.  Among 
other  things,  they  stated  they  would  submit 
to  the  law  of  the  land  in  respect  to  mar- 
riage, "provided  it  appeared  to  be  con- 
sonant with  Church  law.  '  Was  ever  any? 
thing  so  monstrous  as  to  talk  of  submitting 
to  the  supreme  law  of  the  land  provided  it 
were  consonant  with  something  else  ?  But 
they  had  gone  a  little  further.  Their 
Lordships  might  be  aware  of  the  establish- 
ment of^  a  great  and  promising  University 
at  Sydney,  which  had  been  encouraged  by 
the  Governor  and  the  Cabinet  Legislature 
in  the  most  generous  spirit.  What  did  the 
Australian  Bishops  state  in  relation  to  that 
establishment  ?  Why,  that  they  were  **  in- 
clined to  tolerate  *'  the  University  of  Syd- 
ney, but  not  to  the  disparagement  of  sepa- 
rate diocesan  institutions  !  An  inclination  to 
tolerate  is  a  mode  of  expressing  a  reluctant 
acquiesence,  and  implying  the  possibility  of 
taking  a  very  opposite  course.  The  right 
rev.  Prelate  had  endeavoured  to  persuade 
the  House  that  the  petitioners  had  no  pro- 
vocation, and  no  ground  for  alarm,  but 
that  they  were  suffering  from  an  imagin- 
ary grievance.  He  (Lord  Monteagle)  con- 
tended, however,  that  the  petitioners  had 
good  cause  of  apprehension  from  the  pro- 
ceedings of  the  bishops.    If  the  biraops 
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wlsbed  to  preserre  the  episeopftej,  if  thej 
desired  to  continue  the  union  with  the 
Church  at  home,  from  which  he  believed 
the  Colonial  Church  never  could  be  severed 
without  the  greatest  danger  to  themselves 
—  a  union,  therefore,  which  he  prayed 
might  long  be  preserved — if  thej  desired 
peace  and  unity  and  enduring  safety,  let 
tbem  abandon  resolutions  of  this  character, 
which  they  now,  unhappily,  seemed  desirous 
of  carrying  into  effect. 

Petition  ordered  to  lie  on  the  table* 

BUSINESS  OF  THE  HOUSE. 

On  Motion  that  the  House  do  adjourn 
until  Monday  the  4th  of  April, 

The  Earl  of  DBRBY  said :  Before  this 
Motion  is  agreed  to,  I  wish  to  address  one 
or  two  observations  to  the  House.  Al- 
though the  holidays  proposed  are  of  a 
rather  longer  duration  than  usual,  more 
especially  considering  the  early  period  at 
which  Easter  falls,  yet  I  offer  no  objection 
to  the  length  of  the  proposed  adjournment, 
nor  to  the  period  to  which  the  noble  Earl 
proposes  to  adjourn.  Indeed,  if  the  nob)e 
Earl  had  proposed,  in  accordance  with 
what  has  been  the  usual  practice,  that 
we  should  adjourn  for  three  or  four  days 
beyond  the  time  fixed  upon  for  the  reassem- 
bling of  the  House  of  Commons,  I  should 
have  seen  no  reason  for  offering  any  ob- 
jection to  such  a  course.  I  should  be  glad 
however,  and  I  have  no  doubt  the  House 
would  be  glad,  to  be  assured  by  the  noble 
Earl,  that  it  is  not  his  intention  for  the 
first  three  or  four  days  after  our  meeting 
to  proceed  with  any  business  of  importance, 
but  that  we  meet  with  the  view  of  carrying 
on  the.legal  business  of  the  House,  rather 
'  than  with  the  intention  of  dealing  with  any 
measures  of  great  political  importance. 
I  wish  to  take  this  opportunity  also  of 
repeating  to  the  noble  Earl  opposite  the 
question  which  I  put  to  him  at  the  com- 
mencement of  the  Session,  and  to  which  I 
Was  at  that  time  unsuccessful  in  obtaining 
an  answer — namely,  what  measures  are 
likely,  upon  the  part  of  Her  Majesty's 
Government,  to  be  submitted  to  the  con- 
sideration of  the  House  in  the  course  of 
the  present  Session?  At  that  time  the 
noble  Earl  declined  to  give  me  any  infor- 
mation with  regard  to  the  proposed  mea- 
sures of  the  Government;  but  he  informed 
Us  that  in  a  short  period  his  noble  and 
learned  Friend  upon  the  woolsack  would 
state  what  were  the  intentions  of  Her 
Majesty's  Government  with  regard  to  the 
great  measures  of   legal  reform: — attd, 


accordingly,  a  few  days  afterwards  that 
noble  and  learned  Lord  did  enter  very 
m\i'*h  at  large,  and  in  a  speech  of  great 
ability,  into  the  consideration  of  that  ques- 
tion. Beginning  with  stating  that  upon 
one  qnestion  the  noble  and  learned  Lord 
who  had  preceded  him  had  done  so  much 
that  nothing  more  remained  to  be  done; 
adding  that  upon  another  question  there 
was  a  commission  already  existing  for  the 
purpose  of  making  certain  inquiries;  and 
that  upon  a  third  it  was  necessary  to  ob- 
tain further  information  before  proceeding 
with  legislation — he  came  to  the  conclu- 
sion at  last  that  the  amount  of  legislative 
progress  in  the  matter  of  legal  reform 
would  be  in  the  course  of  tho  present  * 
Session  of  the  slightest  possible  description. 
In  point  of  fact,  the  noble  and  learned 
Lord  has  taken  upon  himself,  apart  from 
legislation,  a  task  of  very  considerable  im- 
portance and  duration — one  which  he  con- 
fesses he  took  upon  himself  in  a  fit  of 
romantic  enthusiasm  ;  but  which  I  can 
only  say  I  hope  he  may  have  health  and 
life  to  carry  through,  for  if  he  have,  he 
certainly  will  be  blessed  with  a  longer  pe- 
riod of  existence  than  ordinarily  falls  to  the 
lot  of  man.  With  regard  to  legislation, 
the  noble  and  learned  Lord  has  confined 
himself  to  the  rein  trod  notion  of  a  measure 
which  has  been  introduced  for  the  last 
twenty  years  into  this  House,  for  the 
registration  of  assurances,  which  was  re- 
jected last  year  and  in  former  years  by 
the  House  of  Commons,  and  with  regard 
to  which  the  learned  and  noble  Lord  has 
proposed  one  important  modificktion  which 
appears  to  be  contradictory  to  the  main 
principle  of  the  Bill;  for,  the  main  princi- 
ple being  the  publicity  of  the  registration, 
he  introduces  a  clause  by  which  that  object 
may  be  defeated,  and  people  may  be  able 
to  keep  their  deeds  secret.  However, 
that  Bill  is  all  that  has  been  done,  and 
I  must  confess  that  the  able  statement 
of  my  noble  and  learned  Friend  the  late 
Lord  Chancellor  went  far  to  shake  my 
confidence,  not  in  the  desirability  but  in 
the  practicability  of  that  measure,  and  made 
me  think  that  very  probably  it  may  not 
very  undeservedly  meet  with  the  same 
fate  that  it  did  last  year,  and  consequently 
that  the  amount  of  legal  reform  may  this 
Session  be  absolutely  nil.  In  the  other 
House  of  Parliament  estimates  have  been 
passed  for  the  naval  and  military  services 
founded  upon  the  amount  of  force  trhtch 
the  late  Government  laid  down,  and  which 
the  present  Government,  I  am  happy  to 
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think,  do  not  deem  it  necessary  to  alter. 
Purther  than  that,  a  Bill  has  heen  intro- 
duced in  the  other  House  to  enable  persons 
of  the  Jewish  persuasion  to  sit  in  Parlia- 
ment.    That  is  a  measure  also  which  has 
heen  rejected  before  by    the   House    of 
Lords,  and  it  is  one  which  I   trust  the 
House  of   Lords  will  reject  again.      In 
that  respect,  again,  the  amount  of  legis- 
lation will  be  probably  nil.     Another  Bill 
has  been  introduced  to  which  I  have  the 
strongest  possible  objection — I  mean  one 
intended  to    interfere,   as   I   think  most 
unjustly  and  most  unconstitutionally,  with 
the   Protestant   Church  in    Canada;    and 
these  two  Bills,  so  far  as  I  know,  con- 
*  Btitute  the  whole  programme  of  the  legis- 
lation of  the  present   Session.     We  are 
also  told  that  in  the  course  of  the  present 
Session,  we  do  not  know  when,  the  noble 
Lord  the  leader  of  the  House  of  Commons 
will  not  bring  in   any  distinct  measure, 
but  will  inform  the  House  of  the  course 
which  the   Government  intend  to  pursue 
upon  the  great  subject  of  education.     The 
Beform  Bill,  which  excited  a  great  deal  of 
expectation  among  a  portion  of  the  com- 
munity, will  not,  it  is  announced,  be  brought 
forward  in  the  course  of  the  present  Session; 
and  with  regard  to  the  education  question, 
the  noble  Lord  has  insinuated  that  it  is  not 
his  intention  to   bring  forward  any  yery 
extensive  or  comprehensive  scheme.     We 
have  also  heen  told — I  hope  erroneously — 
that  it  is  the  intention  of  the  Government 
permanently  to  legislate  upon  the  affairs 
of  India  during  the  present  Session.     This 
is  all  that  has  yet  been  announced  on  the 
part  of  the   Government  as  the  business 
which  is  to  occupy  the  attention  of  Parlia- 
ment duruig  the  present  Session.    If  there 
are  other  measures  which  it  is  the  intention 
of  Government  to  introduce,  I  think  that 
the  time  has  now  arrived — now  that  we 
are  about  to  adjourn  for  the  Easter  holi- 
days— when    this    House    of    Parliament 
should   be  informed   as  to  the  nature  of 
the  business   to  which  their  attention  is 
likely   to   be   directed;    and    I   am   Y^y 
anxious  that  the  same  result  should  not 
occur  this  year  that  has  upon  former  oc- 
casions— ^that  Bills  should  not  be  neglected 
to  be  brought  in  at  an  early  period,  and 
then  at  a  later  period  be  brought  in  with- 
out previous  notice — that  they  should  not 
he  passed  at  the   eleventh  hour  through 
the  House  of  Commons,  and  then  be  sent 
up  to  your  Lordships'  House,  who,  having 
heen  occupied  during  four  or  five  months 
doing  nothing,  are  then  to  be  called  upon 

The  Earl  of  Derby 


to  legislate  on  subjects  of  the  greatest 
importance  at  the  very  close  of  the  Session^ 
and  when  very  few  Peers  are  present*     If 
the  Government  intend  to  bring  forward 
no  measures  of  importance,  let  us  be  told 
so  at  once.     If  they  do  intend  to  bring 
forward  measures  of  importance,  let  them 
do  so  without  delay;  let  this  House  take 
its  fair  share  of  the  business,  and  let  not 
all  the  business  be  huddled  in  together 
at  the  close  of  the  Session.     If  this  be 
important  with  regard  to  anything,  it  is 
particularly  so  with  regard  to  India,  for 
Indian  affairs  are  now  beginning  to  excite 
great  general  interest  in  the  public  mind. 
The  noble  Earl  has  announced  his  intention 
of  permanently  legislating  upon  a  portion 
of  that  question  in  the  present  Session;  but 
if  he  has  determined  so  to  legislate,  he 
must  have  done  so  without  waiting  for, 
and  consequently  without  being  influenced 
by,  the  examination,  evidence,  and  report 
of  the  Committee  which  has  heen  appoint- 
ed upon   Indian   Affairs;    and  there  can 
therefore  be  no  reason  why  that  portion  of 
the  measure  upon  which  the  Government 
have  made  up  their  minds  should  not  he 
placed  before   Parliament  with  the   least 
possible  delay.     I  am  anxious  to  know 
what  measures  it  is  the  intention  of  Her 
Majesty's  Government  to  introduce  in  the 
present   Session    of    Parliament.     I    am 
anxious  to  receive  an  assurance  that  what- 
ever measures   are    introduced    shall  be 
placed  before  your  Lordships  in  due  time* 
and  that  we  shall  not  again  have  a  recur- 
rence  of  the   procrastination  of    all  the 
important  business  of  the  Session  in  this 
House  within  the  last  two  or  three  weeks 
of  the  Session  of  Parliament. 

The  Earl  of  ABERDEEN  :  Although 
the  course  which  the  noble  Earl  has  taken 
appears  to  me  to  be  altogether  unusual, 
I  can  assure  him  that  he  need  be  under 
no  apprehension  that  this  House  will  not 
have  its  full  share  of  the  business  that  is 
likely  to  occupy  the  attention  of  the  Legis- 
lature during  the  present  Session,  or  that 
measures  will  not  be  introduced  in  due 
time  to  afford  ample  opportunity  for  de- 
liberation. I  shall  give  due  notice  of  the 
Bills  to  be  introduced  into  this  House; 
and  I  do  not  think  myself  at  all  called 
upon,  concurrently  with  that  promise  of 
full  notice,  to  say  more  at  this  time  upon 
the  subject  of  the  measures  to  be  intro- 
duced. The  noble  Earl  has  alluded  to 
the  large  subject  of  Education.  Upon 
that  I  can  state  that  notice  will  be  given 
on    the  first  day   of   our    reassembling. 
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Generally  speaking,  whether  introduced  in 
the  House  of  Commons  or  in  this  House, 
full  time  will  be  allowed  for  the  considera- 
tion of  all  the  measures  to  be  proposed. 
As  to  our  meeting  on  the  same  day  as 
the  House  of  Commons,  certainly  it  is 
not  for  the  purpose  of  entering  into  any 
business  beyond  that  of  the  legal  proceed- 
ings, but  it  is  more  for  the  purpose  of 
fairing  notice  at  an  early  date  of  some  of  the 
measures  which  the  Government  intend  to 
bring  forward. 

House  adjourned  to  Monday  the  4th  of 
April  next. 


HOUSE    OF   COMMONS, 

Friday,  March  18,  1853. 

MiKDTBS.]     FuBuc    BiLLS.— 1^  Merchant  Ship- 
ping. 
2^  Law  of  Eyidenoe  (Scotland). 

MALDON  ELECTION. 

Lord  KOBERT  GROSVENOR  ap- 
peared at  the  bar,  and  stated  that  the 
Maldon  Election  Committee  had  deter- 
mined— 

"^That  Charles  Da  Cane,  esqnire,  is  not  dniy 
elected  a  Burgess  to  serve  in'  this  present  Par- 
liament for  the  Boroagh  of  Maldon. 

"  That  Tavemer  John  Miller,  esquire,  is  not 
duly  elected  a  Burgess  to  serre  in  this  present 
Parliament  for  the  Borough  of  Maldon. 

"  That  the  last  Election  for  the  Borough  of 
Maldon  is  a  Toid  Election." 

Also  that  the  Committee  had  agreed  to 
the  following  Resolutions : — 

'*That  Charles  Da  Cane  and  Tavemer  John 
Miller,  esquires,  were  by  their  agents  guilty  of 
bribery  at  the  last  Election,  but  that  it  was 
proved  to  the  satisfaction  of  the  Committee,  that 
the  acts  of  bribery  were  committed  without  the 
cognizance  or  privity  of  the  said  Charles  Du  Cane 
and  Tavemer  John  Miller. 

"That  Charles  Du  Cane  and  Tavemer  John 
Miller,  esquires,  were  by  their  agents  guilty  of 
treating  at  the  last  Election,  but  that  it  was 
not  proved  to  the  satisfaction  of  the  Committee, 
that  saoh  treating  took  place  with  the  know- 
ledge or  consent  of  the  said  Charles  Da  Cane  and 
Tavemer  John  Miller. 

"  That  there  is  reason  to  believe  that  corrapt 
practices  have  extensively  prevailed  at  Elections 
of  Members  to  serve  in  Parliament  for  the  Borough 
of  Maldon." 

Report  to  lie  on  the  table. 

Orciereci— -That  the  Minutes  of  the  Evi- 
dence taken  before  the  Committee  be  laid 
before  this  House. 


THE  ADJOURNMENT   OP   THE   HOUSE-i 
THE^  AMEERS  OF  SCINDE. 

Lord  JOHN  RUSSELL  said,  he  would 
now  move  that  the  House  at  its  rising 
should  adjourn  to  Monday  the  4th  April 
next.  In  doing  so,  it  was  also  his  inten- 
tion to  propose  that  after  Easter  Orders 
of  the  Day  should  have  precedence  of 
Notices  of  Motion  on  Thursdays.  Con«* 
sidering  that  on  these  days  it  was  always 
expected  that  the  more  important  measures 
should  be  brought  forward  by  the  Govern- 
ment, he  thought  that  precedence  should 
be  given  to  Orders  on  an  additional  day  in 
the  week  after  the  holidays.  Of  course 
he  would  allow  Bills  introduced  by  hon. 
Members  unconnected  with  the  Goyem- 
ment  to  be  proceeded  with  on  Thursdays 
when  there  was  time.  In  making  this 
Motion  ho  could  not  help  observing,  and 
on  this  point  he  might  address  himself 
particularly  to  the  hon.  Member  for  Man- 
chester (Mr.  Bright),  that  he  hoped  that 
on  Fridays,  when  the  Motion  of  course  to 
adjourn  to  Monday  was  made,  hon.  Mem- 
bers would  not  take  advantage  of  that 
opportunity  to  raise  a  debate  that  might 
last  some  hours;  for  that  was  in  fact 
making  a  Motion  day  of  Friday. 

Viscount  JOCEYLN  .  said,  that  he 
would  take  advantage  of  the  present  Mo- 
tion to  ask  the  right  hon.  Gentleman  the 
President  of  the  Board  of  Control  a  ques« 
tion,  of  which  he  had  given  notice,  relative 
to  the  affairs  of  Scinde.  In  doing  so  he 
should  refrain  from  entering  into  the 
general  policy  of  our  connexion  with  the 
province  of  Scinde,  but  would  confine 
himself  to  one  or  two  facts,  showing  the 
purport  of  his  question,  and  the  object 
which  he  had  in  view.  In  the  course  of 
last  Session  he  brought  before  the  House 
the  whole  question  of  our  policy  towards 
Scinde,  and  of  the  present  condition  of  the 
unfortunate  rulers  of  that  country,  wha 
had  been  deprived  of  their  territory  by  the 
British  Government ;  and  he  had  then 
pointed  out  what  he  thought  should  be 
done  to  remedy  the  serious  detriment 
which  he  believed  that  the  character  of 
that  Government  had  sustained  by  its 
policy  towards  the  Ameers  of  Scinde.  In 
1843,  after  a  series  of  brilliant  military 
exploits,  the  British  Government  annexed 
to  British  India  a  large  portion  of  the 
country  of  Scinde ;  and  the  portion  not 
annexed  was  made  over  to  Ali  Morad,  the 
brother  of  the  ruler  we  found  in  that 
country.  But  previous  to  that  transaction 
it  was  stated  by  the  head  of  the  family 
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tbat  All  Morad  bad  got  posflesmon  of  a  | 
portion  of  territory  which  belonged  to  the 
British  Goyernment.  A  Commission  was 
appointed  to  inquire  into  the  matter,  and 
be  was  found  guilty  of  fraud,  and  sentenced 
to  lose  a  portion  of  that  territory ;  and 
it  was  respecting  that  territory  that  he 
wished  to  put  the  question  of  which  he 
bad  given  notice  to  his  right  hon.  Friend. 
He  thought  they  should  avail  themselves 
of  the  opportunity  of  making  use  of  that 
territory  to  relieve,  if  possible,  the  condition 
of  the  unfortunate  ex-rulers  of  Scinde.  If 
tbat  were  merely  his  opinion,  it  might  not 
be  entitled  to  any  great  weight ;  but  when 
he  believed  that  opinion  was  supported  by 
some  of  the  highest  authorities  in  India,  it 
assumed  a  totally  different  character.  He 
begged,  in  support  of  his  proposition,  to 
read  an  extract  with  reference  to  the  good 
oonduot  of  'the  persons  to  whose  case  this 
question  had  reference.  It  was  taken 
from  a  document  written  by  the  British 
Resident  in  Upper  Scinde,  who  stated 
that  the  conduct  of  those  princes  was  most 
exemplary;  and  that  their  claims  were  in 
bis  opinion  entitled  to  the  favourable  con- 
sideration of  the  British  Government. 
That  was  the  opinion  of  one  who  was 
deemed  worthy. to  fill  the  situation  of 
Resident  of  Upper  Scinde,  and  to  act  as 
representative  there  of  their  most  gracious 
Sovereign.  There  was  one  thing  more  he 
wished  to  remark  in  favour  of  those  princes. 
After  the  cession  of  1843,  some  of  those 
princes  were  sent  to  prison,  and  the  eldest 
of  them  died  in  captivity.  The  remaining 
portion  of  the  family  that  had  been  hurled 
from  the  throne  still  remained  in  Scinde. 
They  had  been  placed  under  the  charge  of 
Ali  Morad,  and  it  was  stated  that  they 
bad  received  from  him  indignities  of  the 
grossest  character.  There  was  one  re- 
mark which  he  wished  to  make  in  reference 
to  a  matter  personal  to  himself  that  had 
occurred  in  the  course  of  the  debate  last 
"Session.  It  was  then  stated  by  an  hon. 
Friend  of  his  that  he  was  a  Member  of 
the  Government  of  Sir  Robert  Feel  when 
Scinde  was  annexed.  He  (Lord  Jocelyn) 
was  not  a  Member  of  Sir  Robert  Peel's 
Government  at  tbat  time  ;  and  Sir  Robert 
Peel  was  aware,  when  he  took  office  under 
'bim,  of  his  strong  opinions  on  the  question 
of  Scinde.  He  had  intended  to  bring  the 
subject  before  the  House  in  the  shape  of 
an  Address  to  Her  Majesty,  but  knowing 
tbat  there  sat  on  the  Treasury  benches 
some  of  bis  right  hon.  Friends  who  took 

an  interest  in  the  question  as 
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himself,  he  thought  it  was  his  duty  in  the 
first  place  to  give  the  Government  an  op- 
portunity of  stating  whether  any  and  what 
measures  have  been  taken,  according  to 
the  recommendation  of  the  Governor  Gen^ 
oral  of  India  in  bis  Lordship's  Minute, 
dated  the  27th  day  of  February,  1851,  to 
appropriate  a  portion  of  the  revenue  of  the 
territory  withdrawn  from  Ali  Morad,  Ameer 
of  Upper  Scinde,  as  a  penalty  for  forgery, 
for  the  relief  of  the  Ameers  of  Scinde  and 
their  families,  who  were  dispossessed  of 
their  territories  in  1843,  by  the  orders  of 
the  British  Government  ? 

Sir  CHARLES  WOOD  said,  he  hoped 
the  noble  Lord  would  not  consider  it  dis- 
respectful if  he  declined  to  interrupt  the 
business  of  the  evening  by  entering  into 
a  general  discussion.  With  regard  to  the 
question,  it  appeared  that  the  Commis- 
sioner of  Scinde  had  been  directed  to  in- 
quire into  the  circumstances  affecting  the 
whole  of  the  persons  concerned;  and  that 
in  the  mean  time  an  allowance  had  been 
made  for  their  subsistence.  The  report 
which  the  Commissioner  made  to  the  Go- 
vevnor  of  Bombay,  in  the  first  instance, 
embraced  only  the  case  of  a  portion  of  the 
Ameers,  and  he  had  been  directed  to  make 
an  inquiry  with  regard  to  the  remainder. 

CIRCULATION  OF  GOLD  IN  INBU. 

Mb.  DISRAELI  said,  he  had  put  a 
question  on  the  paper  for  the  purpose  of 
ascertaining  whether  it  was  the  intention 
of  Her  Majesty's  Governmant  to  take 
steps  for  the  establishing  of  gold  ae  a 
legal  tender  in  their  Indian  territories; 
but  he  could  not  put  that  question  clearly 
without  a  short  statement,  and  as  he  did 
not  then  wish  to  obstruct  the  discussion 
of  the  noble  Lord's  Motion  by  making 
that  statement,  he  would  defer  the  ques- 
tion to  a  future  occasion;  but  be  would 
take  the  earliest  opportunity  after  the 
holidays  of  making  some  Motion  by  whioh 
the  question  might  be  brought  forward. 
The  noble  Lord,  iu  making  one  Motion, 
had  made  a  speech  in  favour  of  his  second 
Motion;  and  he  (Mr.  Disraeli)  begged  to 
state  that  the  noble  Lord  was  not  to  infer 
from  his  silence  then,  that  be  would  agree 
to  that  proposition.  When  the  noble  Lord 
brought  forward  his  second  Motion,  he 
(Mr.  Disraeli)  would  make  some  observar 
tions  upon  it. 

Mr.  HUME  said,  the  business  of  the 
House  was  then  much  farther  advanced 
than  it  had  been  for  many  years  at  tb^ 
same  period,  and  there  was  no  reaaon  for 
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ninking  an  appeal  to  the  House,  which 
on  former  occasions  had  fairly  and  pro- 
perly been  made.  The  Estimates,  with 
one  exception,  were  all  passed,  and  they 
faad  nothing  before  them  but  the  question 
of  the  Income  Tax  and  the  Budget,  which 
would  come  on  after  the  recess.  He 
therefore  asked  the  noble  Lord  not  to 
call  upon  them  to  giro  up  the  Thursdays 
to  OoTOmment  nntil  a  pressure  came  upon 
them,  and  if  the  Goyemment  should  want 
it,  he  woold  most  happy  to  forward  their 
objects. 

House  at  rising  to  adjourn  till  Monday 
the  4th  day  of  April  next. 

BUSINESS  OF  THE  HOUSE. 

LobbJOHN  RUSSELL:  I  have  now 
to  moTe,  Sir,  that  after  Easter  the  Orders 
of  the  Day  shall  have  precedence  of  No- 
tices of  Motions  on  Thursdays. 

Mb.  DISRAELI:  It  is  my  inclination, 
Sir,  and  that,  I  am  sure,  of  every  Gentle-' 
man  of  this  House,  to  facilitate  as  much 
as  possible  the  conduct  of  the  public  busi- 
ness by  the  Government.  I  know  myself 
how  difieolt  at  certain  tiroes  and  under 
certain  circumstances  the  conduct  of  the 
public  business  is,  and  how  much  a  Min- 
ister must  depend  upon  the  indulgence  of 
independent  Members.  Therefore,  I  would 
myself  be  very  unwilling  to  throw  any 
obstacle  in  the  way  of  a  proposition  made 
by  the  Government,  the  object  of  which 
IB  to  place  more  time  at  their  disposal, 
and  to  facilitate  the  conduct  of  the  public 
business  of  the  country.  At  the  same 
time,  however.  Sir,  the  House  must  feel 
that  there  must  be  a  limit  to  that  indul- 
gence. We  must  remember  that  in  agree- 
ing to  a  proposition  of  the  kind  that  the 
noble  Lord  has  made,  we  are  not  merely 
dealing  with  a  question  of  our  personal 
convenience,  but  we  are  dealing  also  with 
the  privileges  of  our  constituents.  Those 
Gentlemen  who  are  not  in  ofBce — and 
consequently  I  speak  of  the  vast  majority 
of  this  House — have  certain  days  al- 
lotted in  each  week  at  which  they  are 
enabled  to  bring  subjects  before  the  House 
and  before  the  people  of  the  country, 
some  of  which  very  nearly  and  narrowly 
touch  the  interests  of  the  immediate  con- 
stituency that  sends  them  here.  There- 
fore it  becomes  our  duty  when  we  consider 
a  proposition  of  the  kind  now  before  us, 
which  yerj  much  curtails  the  opportunities 
and  trenches  upon  the  privileges  of  inde- 
pendent Members,  to  look  well  at  it,  and 
to  fkuBB  before  we  consent  to  such  a 


proposition;  and  we  ought  to  be  perfectly 
convinced  that  we  are  justified  in  taking 
the  course  which  the  measure  of  the  noble 
Lord  recommends.  Now  I  will  recall  to 
the  attention  of  the  House  the  circum* 
stances  under  which  we  are  summoned  to 
consider  the  proposal  of  the  noble  Lord. 
The  hon.  Gentleman  who  has  just  ad- 
dressed the  House  very  properly  reminded 
them  that  the  public  business  was  never 
in  so  advanced  a  state  at  this  period  of 
the  Session  as  it  is  at  this  moment.  The 
holidays  come  upon  us  this  year  at  an 
unusually  early  period,  and  the  Govern- 
ment seems  so.  little  oppressed  with  a 
weight  of  business  that  they  have  most 
indulgently  proposed  a  much  longer  period 
for  relaxation  than  we  are  wont  to  obtain. 
Well,  under  such  circumstances  we  are 
called  upon  early  in  the  month  of  April 
to  relinquish  a  moiety  of  that  time  during 
which  we  have  an  opportunity  of  asserting 
these  principles,  vindicating  those  views, 
and  guarding  those  interests  which  we  are 
sent  here  by  our  constituents  to  fulfil  and 
accomplish.  Now,  let  me  remind  the 
House  of  its  course  of  conduct  under 
similar  circumstances  in  past  years.  In 
1849,  on  the  2nd  of  April,  the  noble  Lord, 
then  also  the  leader  of  this  House,  pro* 
posed  that  on  Thursday  the  19th  of  thai 
month,  and  on  every  alternate  Thursday, 
Orders  of  the  Day  should  have  precedence 
of  Notices  of  Motion.  The  noble  Lord 
then  only  asked  that  Orders  should  have 
precedence  of  Motions  on  every  alternate 
Thursday,  and  his  proposal  was  not  to 
be  acceded  to  until  the  19th  of  April. 
Well,  then,  that  proposition  was  ob- 
jected to.  It  was  objected  to  by  my 
hon.  Friend  the  Member  for  Montrose 
(Mr.  Hume),  who  very  properly  proposed 
that  the  indulgence  asked  for  by  the  noble 
Lord  should  not  be  accorded  until  the 
31st  of  May.  A  distinguished  Member 
of  the  House,  a  bold  vindicator  of  the 
rights  and  privileges  of  the  people — now 
Secretary  of  the  Admiralty  (Mr.  B.  Os- 
borne), vindicated  and  upheld  the  views 
of  the  hon.  Member  (Mr.  Hume),  regard- 
ing the  Motion  of  the  noble  Lord  the  Mem- 
ber for  the  Qity  of  London  as  an  assault 
upon  independent  Members.  ["Hear!" 
and  laughter.]  Yes,  to  ask  for  the  al- 
ternate Thursdays  after  the  19th  of  April 
was  considered  by  a  distinguished  Gentle- 
man as  an  assault  upon  independent  Mem- 
bers. However  upon  that  occasion,  if 
I  recollect  rightly,  I  had  the  honour, 
tiiough  it  was  with  reluctance,  of  support- 
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iDg  tbe  noble  Lord,  as  it  is  my  invariable 
habit  to  stretch  a  point  to  the  utmost  to 
support   the    Minister   when    seeking    to 
further  the  progress  of  public  business. 
But  what  occurred  in  1851,  the  last  year 
of  the  Government  over  which  the  noble 
Lord   presided?     On  the   13th   of  June 
the  noble  Lord  moved  that  after  the  1st 
of  July  Orders  of  the  Day  should  have 
precedence  of  Notices  of  Motion.     1  will 
remind  the  House  of  what  1  then  said. 
I  objected   to  the   proposal  of  the  noble 
Lord,  on  the  gi'ound  that  an  arrangement 
such  as  he  suggested,  could  only  be  made 
to  enable  the  Minister  to  introduce  a  va- 
riety of  measures  of  the  greatest  impor- 
tance; and  1  took  the  liberty  of  observing, 
that  at  that  time  there  was  not  such  a 
prolonged    number  of  measures   of  that 
nature  before  the  House  as  would  justify 
it  in  making  the  sacrifice  which  they  were 
called  upon  to  make.     And  though  1  did 
not  oppose  the  Motion  of  tbe  noble  Lord, 
I  reminded  hon.  Members  that  the  pre- 
cedent was  a  most  dangerous  one — an 
admonition  which  1  thought  circumstances 
fully  justified.     Now,   however,   we    are 
asked  to  relinquish,  on  the  4th  of  April) 
half  the  time  at  the  disposal  of  indepen- 
dent Members — a  concession  which  was 
objected    to    as    late  as  July   1,   1851. 
And  1  will  now  inrite  the  House  to  con- 
sider the  comparative  state  of  public  bu- 
siness at  the  two  periods.     In  the  year 
1851    there  were  fifty-four  Bills  in  pro- 
gress on  the  1st  of  July,  which  were  Or- 
ders of  the  Day;   whereas  in  the  year 
1853    there    are    only  twenty-five,    and 
many  of  them  Bills  of  private  Members. 
Therefore,  there  is  nothing  to  justify,  in 
my  opinion,  the  demand  which  the  noble 
Lord  has  now  made  on  the  indulgence  of 
the  House.     In  1851  an  hon.  Member  who 
sits  upon  that  side,  one,  I  believe,  of  the 
most  ardent  supporters  of  the  present  Go- 
vernment, the  hon.  Member  for  Lambeth 
(Mr.  W.  Williams),  objected  to  the  pro- 
position, and  said  that  by  acceding  to  it 
they  would  be  surrendering  the  business 
of  the  House  into  the  hands  of  the  Go- 
vernment.    I  don't  know  what  the  hon. 
Gentleman  thinks  of  the  present  proposi- 
tion; but  if  the  hon.  Member  considered 
that  they  would  be  surrendering  the  busi- 
ness of  the  House  into  the  hands  of  the 
Government  if  they  acceded  to  their  pro- 
position  when,   in  the  year   1851,   they 
asked  for  the   concession  on  the  1st  of 
July,  when  the  pressure  of  business  was 
more  than  double  the  amount  that  at  pre- 
Mr.  Disraeli 


sent  exists  ;   I  think   the  hon.   Member 
must  well  consider/  before  he  gives  a  vote 
on  the  present  occasion,  in  support  of  a 
similar  proposition.     All  I  would  ask  of 
the  noble  Lord  would  be  to  agree  to  recon- 
sider this  proposition,  and,  when  we  meet 
after  the  holidays,  to  place  it  before  the 
House  in  a  manner  that  circumstances  may 
justify.     Having  generally,  I  believe  in- 
variably, supported  the  noble  Lord  in  pro- 
positions of  this  kind,  I  do  feel  that  on 
the  present  occasion,  if  we  agree  to  the 
proposition,  that  we  are  trenching,  inju- 
riously trenching,  on  the  rights  of  inde- 
pendent Members;  and  many  opportunities 
will  occur  before  the  Session  closes  when, 
at  both  sides  of  the  House,  we  may  feel 
that  we  have  too  lightly  and  precipitately 
consented  to*  this  proposal.     I  hope  the 
^ouse  will  pardon  me,  but  I  say  with  nn- 
afiected  humility  that  in  the  position  I  un- 
worthily occupy  as  trustee  of  the  rights 
not  only  of  the  Opposition,  but  of  every 
independent  Member,  I  must  beg  that  the 
noble  Lord  will  reconsider  his  proposition; 
if  he  perseveres  in  it,  I  will  give  it,  though 
unwillingly,  an  unqualified  opposition. 

Mr.  W.  WILLIAMS  said,  his  opinion 
with  regard  to  this  Motion  was  precisely 
the  same  as  that  which  he  expressed  on 
the  occasion  just  referred  to,  and  he  be- 
lieved that  the  Government,  instead  of 
gaining  would  lose  time  by  its  adoption. 
There  were  at  that  time  seventeen  names 
down  to  ballot  for  Notices  of  Motion.  He 
had  himself  a  notice  of  the  greatest  im- 
portance respecting  the  economical  man- 
agement of  the  revenues  of  the  country, 
and  if  the  noble  Lord  should  take  the 
second  day  allotted  to  Members  so  early 
in  the  Session,  he  knew  not  what  chance 
he  (Mr.  Williams)  would  have  when  com- 
peting with  seventeen  Members. 

Lord  JOHN  RUSSELL  :  Sir,  I  think 
it  is  my  dpty  to  lay  before  the  House  what 
I  think  will  be  the  position  of  the  House 
if  it  do  not  accede  to  my  Motion.  The 
right  hon.  Gentleman  (Mr.  Disraeli)  has 
referred  to  what  has  been  the  practice,  as 
if  that  practice  were  entirely  satisfactory, 
and  one  that  should  not  be  amended.  The 
practice  is,  that  three  days  are  given  to 
independent  Members  and  two  to  the  Go- 
vernment. It  is  not  the  case,  as  the  right 
hon.  Gentleman  says,  that  two  days  only 
are  given  to  independent  Members,  for  on 
Wednesdays  the  Bills  of  independent  Mem- 
bers are  considered,  and  not  the  Bills  of 
the  Government,  so  that  out  of  five  days, 
at  present  three  are  given  to  independent 
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Members.     On  the  other  hand,  it  has  be- 
come more  and  more  the  practice — I  will 
not  say  whether  or  not  it  is  for  the  public 
advantage,  but  it  frequentlj  takes  place — 
that  private  Members,  having  taken  up  a 
question  of  great  public  importance,  caH 
upon   the  Government  to  undertake  the 
conduct  of  that  [question.     All  I  ask  is, 
that  if  Government  should  undertake  the 
conduct  of  questions  of  great  public  im- 
portance, sufficient  time  should  be  allowed 
to  them.     Either  they  should  not  be  asked 
to  take  up  such  Bills,  or  time  should  be 
given  to  proceed  with  them.     If  Govern- 
ment should  take  the  conduct  of  Bills  on 
which  it  was   desirable   some  legislation, 
should  take  place,  more  than  two  days  in 
the  week  should  be  given  to  them.     Has 
the  conduct  of  affairs  under  different  Go- 
vernments been  so  satisfactory  that  it  is 
for  the  House  to  say  no  change  should 
now  take  place  ?     I  am  referring  to  what 
has  happened  since  the  time  of  the  Reform 
Bill,  that  is,  during  a   period  of  twenty 
years,  while  Lord  Althorp  was  leader  of 
the  House  of  Commons,  afterwards  when 
Sir  Egbert  Peel  was  leader,  and  afterwards 
when  I  had  the  honour  of  conducting  the 
business  of  the  Government.     We  were 
always  obliged,  sometimes  in  July  or  in 
August,  when  it  was  evident  the  attention 
of  the  House  was  wearied,  and  when  the 
House  of  Lords  was  not  prepared  to  enter 
upon  the  consideration  of  new  subjects  of 
vast  importance  and  considerable  difficulty, 
to  abandon  eight  or  ten  Bills,  and  say  they 
must  be  postponed  to  another  Session.     Is 
that    convenient    or    satisfactory?     Very 
often  there  have  been  Bills  which  every- 
body acknowledged  the  importance  of,  in 
the  principle  of  which  everybody  agreed, 
on   which  great  time  was  spent,  but  to 
which  further  time  must  be  devoted  to  go 
through  the  details  in  this  House;   and 
from  the  want  of  sufficient  time  it  is  utterly 
impossible  to  carry  them  up  to  the  House 
of  Lords,  for  their  consideration,  until  a 
period  when  such  measures  are  not  likely 
to  pass.     I  now  ask  the  House  to  improve 
that  system;  and  if  the  House  shall  refuse 
to  do  it,  when  they  ask  us  to  undertake 
various  subjects,  hon.  Members  must  not 
be  surprised  if  we  decline  to  undertake 
them;   because  we  calculate  the  time  we 
have  before  us,  and  we  propose  sufficient 
business  to  take  up  the  whole  of  that  time, 
and  we  have  endeavoured  in  this  Session 
more  than  in  former  Sessions  to  suit  the 
number  of  measures  to  the  time  there  is 
for  disposing  of  thorn.    There  ftre  y^rioua 


subjects  that  will  be  brought  on  after 
Easter,  for  which  considerable  time  will  be 
required.  There  are  the  financial  mea- 
sures that  will  be  introduced  by  my  right 
hon.  Friend  the  Chancellor  of  the  Exche- 
quer, ai)d  the  whole  question  of  the  prin- 
ciple of  the  income  tax.  There  is  another 
subject  to  which  I  mean  to  call  the  atten- 
tion of  the  House  on  the  very  first  day  of 
meeting  after  Easter,  namely,  the  subject 
of  education.  That  is  likely  to  take  a 
considerable  time;  and  there  are  various 
other  subjects.  There  is  also  a  Bill  in 
the  House  of  Lords,  with  regard  to  the 
registration  of  assurance  of  land,  which  is 
of  very  great  importance,  and  which  has 
been  frequently  postponed;  and  if  the 
House  do  not  agree  to  my  Motion,  we 
shall  be  compelled  to  postpone  many  im- 
portant subjects  to  another  Session. 

Mr.  T.  DUNCOMBE   said,  the  argu- 
ment of  the  right  hon.  Gentleman  opposite 
(Mr.    Disraeli)   was  very  plausible,    but, 
speaking  practically,  the  custom  of  assign- 
ing Tuesdays  and  Thursdays  to  indepen- 
dent Members,  until   nearly  the  close  of 
the  Session,  did  not  work  well.     It   fre- 
quently happened  that  on  those  nights  no 
House  assembled.    In  the  Session  of  1 851 
there  was  no  House  on  one  of  those  nights 
for  several  weeks  successively.     Then  of 
what  use   to  independent  Members   was 
Tuesday  or  Thursday  as  long  as  the  Govern- 
ment was  not  responsible  for  making  and 
keeping  a  House  on  that  day  ?     And  what 
was  the  result  of  the  present   system  ? 
Why,  towards  the  close  of  the  Session,  in 
consequence  of  the  loss  of  so  many  nights 
in  which  business  might  have  been  trans- 
acted. Bills  had  to  be  forced  through  the 
House  at  morning  sittings;  and  then,  when 
the  hon.  Member  for  Lambeth  (Mr.  Wil- 
liams),  for  instance,  came  down,  at  the  re- 
assembling  of  the  House  at  five  o'clock 
in  the  evening,  with  his  Motion  with  re- 
gard to  the  revenue,  the  House  was  count- 
ed out.     That  had  been  the  practice  over 
and  over  again.     If,  therefore,  the  noble 
Lord  the  Member  for  the  City  of  London 
should   divide  upon  his  Motion,  he  (Mr. 
Buncombe)  would  gladly  support  him. 

Lord  ROBERT  GROSVENOR  said, 
he  thought  the  House  would  admit  that 
the  more  frequently  measures  of  impor- 
tance, propounded  by  independent  Mem- 
bers, were  taken  up  by  the  Government,  the 
better  it  would  be  for  the  country  at  large. 
The  practice  of  Government  taking  up 
such  measures  had  become  more  frequent 
of  late,  i^nd  it  yras  therefore  of  importancQ 
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tbat  the  Goreinment  should  fiaye  more  of 
the  time  of  the  House  at  their  disposal 
than  they  had  some  years  ago.  He  should 
give  his  support  to  the  Motion  of  the  noble 
Lord.  He  begged,  howeyer,  at  the  same 
time,  to  suggest  a  modification  of  that 
Motion — ^he  proposed  that  the  noble  Lord 
should  permit  independent  Members  who 
had  Motions  on  the  paper  to  be  allowed  the 
two  first  Tuesdays  and  Thursdays  after  the 
Easter  holidays. 

Mb.  WALPOLE  said,  the  noble  Lord, 
according  to  his  own  statement,  was  en* 
deavouring  to  introduce  a  new  practice 
into  the  House,  and  he  (Mr.  Walpole)  could 
not  help  reminding  hon.  Gentlemen  on  the 
Ministerial  side  of  the  House,  who  ap- 
peared to  be  so  anxious  to  support  the 
noble  Lord  on  this  occasion,  that  if  they 
happened  to  be  sitting  on  the  Opposition 
side  when  such  a  Motion  as  this  was,  pro- 
posed, they  would  have  opposed  it  most 
strenuously.  Independent  Members  ought 
to  have  a  sufficient  number  of  days  on 
which  to  call  the  attention  of  the  Govern- 
ment and  the  House  to  those  questions 
which  appeared  to  those  Members  to  be  of 
interest,  but  with  respect  to  which  it  was 
not  probable  that  the  Government  would 
propose  any  measures.  And  when  the  noble 
Lord  the  Member  for  the  City  of  London 
said  that,  which  was  perfectly  true,  namely, 
that  ndw-a-days  more  business  was  thrown 
upon  the  Government  than  heretofore,  he 
(Mr.  Walpole)  must  say  that  that  was 
greatly  owing  to  the  discussions  which 
took  place  upon  the  Motions  of  indepen- 
dent Members  in  the  first  instance.  Mea- 
sures were  frequently  ventilated  year  after 
year  *  by  independent  Members,  and  fre- 
quently the  Government  were  forced  to 
take  them  up.  The  noble  Lord  had  said 
truly  that  a  great  deal  of  business  would 
have  to  be  submitted  to  the  House  after 
Easter,  for,  in  addition  to  the  questions  of 
national  education  and  the  income  tax, 
there  was  the  whole  question  relating  to 
India,  which  must  be  submitted  on  an 
early  day  after  the  recess.  There  were 
also  the  important  question  of  the  altera- 
tion of  the  transportation  system,  and  that 
of  secondary  punishments,  to  be  consid- 
ered after  Easter.  All  those,  no  doubt, 
were  important  subjects;  nevertheless,  he 
thought  that  the  Government  might  take 
the  alternate  Thursdays  in  the  first  in- 
stance, and  see  how  that  arrangement 
would  work  until  the  month  of  May.  That 
was  as  great  a  concession  as  the  House 
would  be  justified,  in  his  opinion,  iu  mak« 
I^<»rA  B.  Qrosv^nor 


ing  to  the  Government  at  the  preient  mo- 
ment. -  The  noble  Lord  had  made  one  other 
observation,  upon  which  he  (Mr.  Walpole) 
should  like  to  make  a  remark.  The 
noble  Lord  had  said  that  on  some  daya 
towards  the  end  of  the  Session,  the  busi- 
ness paper  was  crowded  with  BiUs*^som»- 
times  as  many  as  thirty  a  day.  The  Oo* 
vemment  were  forced  to  throw  over  those 
Bills  to  another  Session,  because  they  had 
not  time  to  go  on  with  them.  Now,  he  (Mr. 
Walpole)  h^  often  thought  that  that  was 
mainly  owing  to  this  causfr— the  Govern- 
ment went  ox^  with  those  qoastions  which 
excited  the  greatest  interest,  and  would 
gain  for  Uiem,  as  they  thought,  the  great- 
est popularity.  But  he  was  persuaded 
that  if  the  Government  would  proceed  in 
the  first  instance  with  the  questions  of  lesa 
importance,  they  would  get  through  a  vast 
number  of  measures,  and  be  able  to  send 
them  to  the  House  of  Lords  before  the  end 
of  the  Session.  He  agreed  with  his  right 
hon.  Friend  (Mr.  Disraeli)  that  it  was  un- 
reasonable to  press  the  Government  unduly 
with  the  business  whiolr  the  House  was 
now  in  the  habit  of  throwing  upon  them; 
but,  considering  that  Easter  happened  very 
early  this  year,  and  that  there  were  al- 
ready seventeen  notices  of  Motion  on  the 
paper  by  independent  Members,  he  thought 
the  Government  ought  to  take  only  the 
alternate  Thursdays  during  the  month  of 
April,  and  then  they  might,  in  May,  ask 
that  every  Thursday  should  be  given  up  to 
them. 

Viscount  PALMERSTON:  Sir,  I  think 
what  has  been  stated  by  the  right  hon. 
Gentleman  who  has  just  resumed  his  seat, 
rather  confirms  the  propriety  of  the  Motion 
of  my  noble  Friend,  beoause  he  has  men- 
tioned to  the  House  some  subjects  of  great 
importance,  and  which  are  likely  to  lead 
to  very  prolonged  discussions.  Those  re- 
marks tended  to  show  that,  unless  some 
additional  time  was  given  to  the  Govern- 
ment, it  would  be  impossible  to  get  through 
that  business  which  the  House  and  the 
country  expect  to  be  transacted  shortly 
after  the  recess.  My  hon.  Friend  the 
Member  for  Finsbury  (Mr.  Buncombe) 
mentioned  a  matter  which  deserves  the 
consideration  of  the  House — namely,  that 
through  want  of  time  towards  the  end  of 
the  Session  the  House  is  exhausted  by 
business,  and  the  business  of  the  Govern- 
ment and  of  Committees  is,  consequently, 
very  materially  interfered  with,  lly  hon. 
Friend  the  Member  for  Lambeth  (Mr. 
Williams)  girea  as  ft  roason  why  thin  Mo« 
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tioD  sfaaold  not  be  agreed  to,  that  he  has 
A  Bubjeet  which  he  will  propound  to  the 
House,  and  which  of  itself  would  take  con- 
siderable time  to  discuss.  Why,. Sir,  that 
is  just  an  instance  of  the  waj  in  which  the 
time  of  the  GoTernment  is  trenched  upon, 
and  shows  the  necessity  of  giving  more 
time  to  the  Goyernment.  I  have  no  doubt 
that  my  noble  Friend  would  be  very  will- 
ing to  agree  to  an  arrangement  which 
would  give  hon.  Members  who  have  notices 
on  the  paper  time  to  bring  forward  their 
aubjects;  but  I  really  think  that,  with  the 
view  of  enabling  the  Government  to  carry 
those  measures  which  the  House  and  the 
country  demand  at  their  hands,  the  Motion 
of  my  noble  Friend  should  be  agreed  to. 
I  think  the  experience  of  former  Sessions 
shows  the  absolute  necessity  of  placing 
within  the  command  of  the  Government 
ft  greater  amount  of  time  than  by  the  ex- 
isting arrangements  they  have  at  present 
at  their  disposal. 

SiB  JOHN  PAKINGTON  said,  he  did 
not  think  that  the  observations  of  the  noble 
Lord  who  had  just  sat  down  at  all  justified 
the  proposal  of  the  noble  Lord  the  Member 
for  the  City  of  London.  He  thought  that 
it  was  a  premature  Motion.  There  had 
been  no  disposition  on  the  Opposition  side 
of  the  House  not  to. concede  extra  days  to 
the  Government  towards  the  dose  of  the 
Session.  He  would  venture  to  suggest  to 
the  noble  Lord  the  Member  for  the  City  of 
London,  the  propriety  of  making  an  alter- 
ation in  their  practice,  which  he  thought 
would  gain  for  the  Government  more  time 
for  the  transaction  of  business  than  they 
now  had.  A  practice  had  prevailed  more 
and  more  of  late  of  raising  debates  upon 
the  question  that  the  House  at  its  rising 
on  Friday  should  adjourn  until  Monday. 
The  last  instance  to  which  he  would  refer 
on  that  subject,  was  the  discussion  intro- 
duced by  the  hon.  Member  foe  Manchester 
(Mr.  Bright)  on  Friday  last  with  regard  to 
India.  One  of  the  most  flagrant  instances, 
however,  was  that  which  occurred  about 
two  years  ago,  when  the  noble  Viscount 
the  present  Secretary  for  the  Home  De- 

Iiartment  addressed  the  House  at  great 
ength  with  reference  to  Spanish  policy. 
The  noble  Lord  ought  to  agree  to  any 
proposition  which  might  be  made  to  pre- 
vent such  discussions  as  these  on  the  sim- 
ple question  that  the  House,  on  its  rising 
on  Friday,  do  adjourn  until  Monday. 

Mr.  HUME  said,  he  was  opposed  to  the 
Motion  of  the  noble  Lord  (Lord  J.  Russell). 
ladependent  Members  were  gradually  los< 


ing  all  the  opportunities  which  they  had 
of  submitting  the  complaints  of  their 
constituents,  and  their  schemes  of  reform, 
to  the  House.  The  privilege  of  making  a 
speech  on  the  presentation  of  a  petition 
had,  amongst  other  privileges,  been  taken 
away  from  hon.  Members.  He  hoped  that 
the  noble  Lord  the  Member  for  the  City  of 
London  would  not  ask  the  House  to  agree 
to  any  proposition  on  this  subject  until 
after  the  Easter  recess. 

Lord  JOHN  RUSSELL  said,  he  would 
alter  his  Motion  so  as  to  take  Avm  the 
18th  of  April  instead  of  the  4th,  in  order 
to  meet  the  suggestion  of  the  noble  Lord 
the  Member  for  Middlesex  (Lord  R.  Gros- 
venor). 

Motion,  by  leave,  withdrawn. 

Motion  made,  and  Question  proposed, 
"  That  after  Monday  the  18th  day  of  April 
next.  Orders  of  the  Day  have  precedence 
of  Notices  of  Motions  on  Thursdays." 

Mr.  DEEDES  said,  the  right  hon. 
Gentleman  (Mr.  Walpole)  had  not  made 
any  distinct  proposal  to  the  House,  but  he 
would  follow  up  his  suggestion  by  moving 
as  an  Amendment,  "That  on  and  after  the 
2nd  of  May  next.  Orders  of  the  Day  have 
precedence  over  Motions  on  Thursdays." 

Amendment  proposed,  to  leave  out  the 
words  "18th  day  of  April,"  in  order  to 
insert  the  words  "2nd  day  of  May,"  in- 
stead thereof. 

Question  proposed,  "That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  FITZSTEPHBN  FRENCH  said, 
he  thought  it  was  not  worth  the  while  of 
the  House  to  divide,  now  that  the  noble 
Lord  (Lord  John  Russell)  had  altered  his 
Motion. 

Mr.  DEEDES  said,  he  would  withdraw 
his  Amendment,  so  that  the  House  could 
divide  on  the  proposition  as  altered  by  the 
noble  Lord  (Lord  John  Russell). 

Atnendment,  by  leave,  withdrawn. 

Main  Question  put. 

The  House  dimded: — Ayes  171;  Noes 
139:  Majority  32. 

THE  AUSTRIAN  GOVERNMENT  OF 

LOMBARDY. 
Mr.  BLACKETT  said,  he  wished  to 
call  the  attention  of  the  noble  Lord  (Lord 
J.  Russell)  to  the  severe  capital  punish- 
ments now  being  carried  into  effect  in 
Lombardy,  to  the  expulsion  of  a  large 
number  of  Swiss  people  from  that  terri- 
tory, and  to  the  confiscation  of  the  pro- 
perty, by  the  Auatrian  Qoyemmenti  of 
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mftDj  persons  formerly  Austrian  subjects, 
now  domiciled  in  Sardinia.  He  begged  to 
inquire  wbether  Her  Majesty's  Govern- 
ment would  have  any  objection,  in  the  in- 
terest of  the  Government  and  house  of 
Austria,  and  that  of  the  general  peace  of 
Europe,  to  use  their  friendly  offices  with 
the  Court  of  Vienna,  in  the  hope  of  pro- 
curing some  mitigation  of  the  severe  penal 
measures  now  being  enforced  against  Aus- 
trian subjects  in  Lombardy? 

Lord  JOHN  RUSSELL  :  Sir,  with  re- 
spect to  the  measures  to  which  the  hon. 
Gentleniail  has  called  my  attention,  I  think 
his  question  has  reference  to  three  subjects. 
The  first  is  with  regard  to  the  capital  pun- 
ishments resorted  to  in  Lombardy,  in  the 
cases  of  persons  believed  to  have  been  en- 
gaged in  a  conspiracy.  Upon  that  subject, 
I  have  nothing  whatever  to  say,  nor  has 
any  representation  been  made,  nor  is  in- 
tended to  be  made,  by  Her  Majesty's 
Government.  With  respect  to  the  second 
question,  the  expulsion  of  certain  persons 
— a  great  number  of  persons — belonging 
to  one  of  the  cantons  in  Switzerland  from 
Lombardy,  it  certainly  seems  a  very  harsh 
measure,  and  I  know  not  what  has  been 
the  justification  of  it.  It  h^s  of  course 
caused  considerable  excitement  in  Switzer- 
land, and  very  great  distress  to  those  poor 
persons  who  have  been  the  objects  of  it. 
I  know  not,  however,  that  it  is  a  subject  in 
which  Her  Majesty's  Government  ought  to 
interfere  in  any  way.  With  regard  to  the 
thii*d  point,  it  is  one  on  which  the  Sardinian 
Government  has  communicated  with  Her 
Majesty's  Government,  and  upon  which  I 
trust  thero  will  be  some  measures  taken  by 
the  Austrian  Government  which  will  ipake 
their  proceedings  more  consonant  to  the 
general  law  of  justice  than  at  present  ap- 
pears to  be  the  case.  The  facts,  so  far 
as  I  know  them,  and  as  they  have  been 
stated  to  Her  Majesty's  Government  by 
the  Government  of  Sardinia,  are  these. 
After  the  insurre<5tion  in  Lombardy,  and 
the  war  that  took  place  in  1843,  there 
were  a  number  of  persons  belonging  to 
Lombanly  who  were  permitted  by  the 
Austrian  Government  to  have  letters  which 
freed  them  from  their  subjection  to  Aus- 
tria— letters  of  denaturalisation — and  they 
were  allowed  to  settle  in  Piedmont,  where 
they  obtained  letters  of  naturalisation.  ! 
There  was  a  decree  issued  in  ISol  with  ^ 
respect  to  another  class  of  persons  who 
were  stated  to  have  Icfl  Lombardy,  and 
whoao  property  must  have  been  liable  to 
be  smied;  but  the  Austriaa  OoTenunont 
Mr,  J)(adUlt  ^ 


decreed  that  their  property  should  not  be 
liable  to  sequestration,  and  they  were  pot 
in  as  favourable  a  condition  as  those  per- 
sons who  were  allowed  to  leave  the  country 
and  be  denaturalised  in  1848.  When  the 
attempt  was  made  at  Milan  very  lately  to 
overpower  the  Austrian  garrison  there,  and 
by  means  which  excited  a  general  abhor- 
rence— to  kill  the  soldiers  unawares  who 
were  in  possession  of  the  fortified  posts — 
it  appears  the  people  to  whom  I  have  al- 
luded, and  who  were  settled  at  Piedmont, 
expressed  general  indignation  at  the  at- 
tempt thus  made,  which  merely  resulted  in 
useless  bloodshed,  and  could  not  but  be  in- 
jurious to  the  quiet  and  tranquillity  of  the 
people  of  Lombardy.  The  Auptrian  Go- 
vernor of  Milan  put  forth  a  new  decree,  in 
which  it  was  stated  that  this  insurrection 
was  the  act  of  a  very  few  individuals,  and 
that  the  population  generally  were  averse 
to  the  conduct  of  those  individuab ;  but 
soon  afterwards  there  appeared  a  decree, 
signed  by  Marshal  Radetzky,  which  placed 
under  sequestration  the  property  of  a  large 
class  of  persons,  namely,  those  who  had 
left  Lombardy  with  the  consent  of  the 
Austrian  Government,  and  those  also  who 
came  under  the  decree  of  1851.  The  Sar- 
dinian Government  very  naturally  looked 
on  that  decree  as  a  very  unjust  and  ini- 
quitous one;  they  said  that  it  sequestrated 
the  property  of  men  who  were  Sardinian 
subjects;  they  considered  it  was  contrary 
to  the  treaty  between  Austria  and  Sardinia, 
and  they  made  strong  representations  at 
Vienna  on  the  subject.  They  also  made 
similar  representations  to  Her  Majesty's 
Government  on  the  subject,  and  they  ask- 
ed Her  Majesty's  Government  to  support 
them.  Her  Majesty's  Government  have 
acceded  to  their  request ;  and  my  noble 
Friend  the  Earl  of  Clarendon  has  written 
to  Her  Majesty's  Minister  at  Vienna,  to 
express  the  sense  which  this  Government 
cannot  but  entertain  with  regard  to  con- 
duct for  which  I  do  not  know  that  there  is 
any  precedent,  and  which  appears  to  have 
no  justification.  I  must  say,  however,  that 
we  have  heard  very  lately  that  the  inten- 
tion of  the  Austrian  Government  is  not  to 
continue  the  sequestration,  as  was  at  first 
intended,  to  the  cases  of  all  those  persons, 
but  to  make  inquiry  whether  or  not  any, 
and  what  numb^,  of  them  had  any  part  in 
the  insurrection  at  Milan.  It  is  tlieir  in- 
tention to  take  off  this  sequestration,  ex- 
cept from  the  property  of  those  who,  on 
informatioa  received,  in  some  way  or  other 
assisted  and  supported  that  insmrectioo, 
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Of  course,  if  that  measure  be  thus  modi- 
lied,  it  will  bear  a  different  character,  and 
the  Austrian  Government  will  proceed  in 
due  course  of  law  to  show  that  their  sus- 
picions and  acts  with  regard  to  individuals 
are  justified.  I  can  only  saj,  therefore, 
that  I  trust  that  this  measure,  which  ap- 
pears to  be  an  act  towards  Sardinia  of  a 
most  unfriendly  nature,  and  unjust  towards 
individuals,  will  not  be  persevered  in  in 
the  shape  in  which  it  was  originally  pro- 
posed. 

LIBERATION  OF  THE  MADIAI. 

Lord  JOHN  RUSSELL:  I  will  take 
the  present  opportunity  of  making  a  state- 
ment on  another  subject,  which  has  excited 
considerable  interest  in  this  country,  and 
indeed  throughout  the  whole  of  Christen- 
dom. It  is  stated  that  a  telegraphic 
message  has  been  received  to-day,  to  the 
effect  that  the  Grand  Duke  of  Tuscany 
has  liberated  the  Madiai,  and  that  they 
have  embarked  at  Leghorn  and  left  Tus- 
cany. 

INTRAMURAL  INTERMENTS. 

Mr.  WHALLEY  said,  he  begged  to  ask 
whether  any,  and  what,  steps  have  been 
taken  on  the  part  of  the  Government  to 
put  in  operation  the  Act  of  last  Session  for 
closing  burial  grounds  in  the  metropolis; 
and  whether  any  measure  is  in  contempla- 
tion for  correcting  the  evils  of  intramural 
interment  throughout  the  country.  In  the 
Report  of  the  Board  of  Health  it  was 
stated  that  the  cholera  might  be  expected 
again  to  become  prevalent  in  the  ensuing 
summer;  and  that  these  graveyards  would 
in  all  probability  bo  the  principal  seats  of 
the  pestilence. 

VI8CO0NT  PALMERSTON  said,  he 
wished  to  state  that,  feeling  deeply  im- 
pressed with  the  importance  of  carrying 
into  effect  the  provisions  of  the  Act  pass- 
ed last  year,  he  had  given  instructions  by 
which  a  member  of  the  Board  of  Health 
was  inspecting  all  the  graveyards  in  the 
metropolis ;  and  as  fast  as  his  Reports 
were  received,  he  (Viscount  Falmerston) 
had  taken  the  necessary  steps  under  the 
Act  for  obtaining  Orders  in  Cauncil  for 
shutting  all  such  as  were  reported  unfit 
for  use.  Judging  from  what  had  already 
taken  place,  he  should  expect  that  within 
a  short  period  all  the  graveyards  in  the 
metropolis  would  be  declared  improper  for 
the  purposes  of  interment.  At  present 
there  were  no  powers  in  the  hands  of  the 
Government  relating  to  the  country;  and  it 
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would  be  subject  for  consideration  whetl 
in  the  course  of  the  present  Session  it  would 
not  be  expedient  to  ask  the  House  to  give 
them  powers  with  respect  to  the  provinces 
similar  to  those  which  they  already  pos- 
sessed in  the  metropolis. 

AFFAIRS  OF  TURKEY— THE  BRITISH 

FLEET. 

*  Lord  STANLEY  believed  he  was  in 
order  in  putting  to  the  Government,  on  the 
only  occasion  which  offered  itself  before  the 
House  separated  for  the  recess,  a  question 
relative  to  a  very  important  statement  which 
had  appeared  in  the  newspapers  of  that 
morning.  The  statement  in  question  was 
to  the  effect  that  the  British  X)hargi  d* Af- 
faires at  Constantinople  (Colonel  Rose),  had 
forwarded  despatches  to  the  Admiral  at 
Malta,  by  request  of  the  Turkish  Govern- 
ment, desiring  him  to  send  the  British  fleet 
now  in  the  Mediterranean  to  anchor  in  the 
Archipelago.  He  (Lord  Stanley)  was  anx- 
ious to  know  whether  this  statement  was 
fonnded  in  fact  ? 

Lord  J.  RUSSELL:  Information  has 
reached  us  by  telegraph  that  such  a  request 
had  been  made  to  Admiral  Dundas;  but  we 
have  received  as  yet  neither  despatches 
from  Colonel  Rose  (the  Charge  d* Affaires) 
nor  from  the  gallant  Admiral  commanding 
the  fleet  in  the  Mediterranean,  confirmatory 
of  that  report. 

CLERGY  RESERVES  (CANADA)  BILL. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  I. 

Sir  JOHN  PAKINGTON  said,  that  it 
was  not  his  intention  to  trouble  the  Houso 
with  any  Amendment  on  this  or  indeed  on 
any  other  clause  of  the  Bill.  He  observed, 
however,  that  the  noble  Lord  (Lord  John 
Russell)  had  given  notice  of  one  Amend- 
ment, and  ho  trusted  that  in  its  present 
progress  through  Committee,  or,  at  all 
events,  before  it  went  to  a  third  reading, 
it  would  undergo  other  amendments.  Of 
course,  he  reserved  to  himself  the  right  to 
take  such  course  as  he  might  deem  ex- 
pedient when  they  came  to  read  the  Bill  a 
third  time.  lie  now  rose  more  especially 
to  call  attention  to  some  expressions  which 
felt  from  the  right  lion.  Baronet  (Sir  W. 
Moles  worth)  on  the  second  reading  of  the 
Bill,  and  which  expressions  he  thought 
were  hardly  consistent  with  the  words  of 
the  clause  before  them.  Now,  as  in  the 
course  of  the  right  hon.  Baronet's  speech, 
and  the  long  details  he  gaye  the  Houso  of 
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tlie  liisiory  of  the  clergy  reserves  in  Ca- 
nada, he  rather  asBumed,  with  some  degree 
of  self-complacency,  that  there  were  few, 
if  any, Gentlemen  on  the  Opposition  benches 
who  understood  the  subject.  He  (Sir  J. 
Pakington), 'therefore,  thought  it  was  at 
least  incumbent  on  the  right  hon.  Gentle- 
man to  have  avoided  any  errors  on  his  own 
part.  It  was  not  his  intention  to  go  into 
the  charges  which  were  contained  in  that 
speech  respecting  Sr  Francis  Head,  though 
lie  believed  they  were  most  unfounded  and 
erroneous  charges.  But  that  eminent  and 
distinguished  man  (Sir  Francis  Head)  was 
well  able  to  fight  his  own  battle  upon  all 
subjects;  and  he  had  addressed  a  public 
letter  to  the  right  hon.  Baronet  with  re- 
spect to  those  charges,  to  which  public 
letter  he  (Sir  J.  Pakington)  had  as  yet  seen 
no  public  reply.  The  expressions  in  the 
speech  of  the  right  hon.  Gentleman,  which 
he  thought  to  be  inconsistent  with  the  first 
clause  of  the  Bill,  were  these  :— 

"  It  should  be  remembered,  also,  that  if  this  Bill 
passes,  the  Canadian  Legislature  will  only  acqure 
the  same  power  oyer  Protestant  endowments  as  it 
at  present  has  over  the  Roman  Catholic  ones." — 
[3  Hansard,  cxziv.  1114.] 

Speaking  from  memory,  he  was  also  under 
the  impression  that  the  right  hon.  Gentle- 
man the  Chancdlor  of  the  Exchequer  had 
used  similar  language.  Now,  he  was  strongly 
under  the  impression  that  the  right  hon. 
Baronet  (Sir  W.  Molesworth)  was  wholly 
in  error  in  making  this  statement.  The 
House  would  bear  in  mind,  that  under  the 
Act  of  1791,  confirmed  by  the  Act  of 
1840,  the  Legislature  of  Canada  could 
touch  no  Roman  Catholic  endowment  with- 
out sending  the  Bill  home  to  lie  on  the  table 
of  the  House  for  thirty  days;  and  that  if 
there  were  an  Address  from  either  House 
of  Parliament  against  the  Bill,  it  could  not 
become  law.  Under  the  Bill  as  it  stood  he 
had  a  right  to  say  that  there  would  be  no 
such  security  remaining  for  the  Protestant 
endowments.  And  he  now  begged  to  ask  the 
Government  what  was  their  real  intention 
on  this  subject  ?  Was  it  intended  that  that 
fiecurity  should  be  taken  away  ?  If  it  were, 
then  they  had  no  right  to  tell  him  that  Ro- 
man Catholic  and  Protestant  endowments 
leould  hereafter  be  on  the  same  footing. 
But  if  it  were  intended  to  retain  that  secu- 
rity, he  must  then  express  his  opinion,  that 
that  intention  ought  to  be  moro  clearly  de- 
fined than  it  was  by  the  words  of  the  first 
section.  If  they  meant  to  revert  to  the 
Act  of  1791,  and  to  retain  that  security, 
PakingUyn 


why  did  they  not  in  terms  advert  to  the 
42nd  section  of  the  Act  of  Union  ? 

Lord  JOHN  RUSSELL  said,  that  he 
had  no  hesitation  in  stating  clearly  the  in- 
tentions of  Her  Majesty's  Government.  It 
was  intended  that  any  Act  passed  by  the 
Legislature  of  Canada,  and  duly  assented 
to  by  the  Crown,  should  not  be  subject  to 
those  provisions  contained  in  former  Acts 
of  Parliament,  by  which  the  Bills  were  re- 
quired to  remain  for  thirty  days  on  the 
table  of  the  House,  and  in  the  event  of  an 
Address  from  either  House  of  Parliament 
were  not  to  become  law.  It  was  intended 
most  decidedly  that  such  regulations  should 
not  continue  with  respect  to  the  disposal  of 
the  clergy  reserves  of  Canada.  There  was 
some  difficulty  in  finding  phrases  which 
would  clearly  express  that  intention  in  the 
Bill;  but  if  any  words  more  clear  than  those 
which  had  been  adopted  should  be  suggest- 
ed, he  would  offer  no  opposition  to  their  in- 
sertion. 

Ma.  WALPOLE  said,  that  by  this  clause 
the  Legislature  of  Canada,  by  an  Act  made 
in  the  manner  and  subject  to  the  conditions 
required  by  3  &  4Ftct.,  c.  35,  sees.  37  and 
38,  might  alter  the  appropriation  of  the 
clergy  reserves ;  but  the  35th  section  of 
the  Act  referred  to  contained  these  impor- 
tant words : — 

"  That  wheneyer  any  Bill  which  has  been  pass- 
ed by  the  Legi8lati?e  Council  and  Assembly  of  the 
province  of  Canada  shall  be  presented  for  Her  Ma- 
jesty's assent  to  the  Governor  of  the  said  province, 
such  Governor  shall  declare,  according  to  his  dis- 
cretion, but  subject,  nevertheless,  to  the  provi- 
sions contained  in  this  Act,  that  he  assents  to  sucli 
Bill  in  Her  Majesty's  name,  or  that  he  withholds 
ller  Majesty's  assent,  or  that  he  reserves  suoh 
Bill  for  the  signification  of  Her  Majesty's  pleasure 
thereon." 

In  that  section  it  would  be  observed  that 
there  were  the  very  important  words,  "  sub- 
ject, nevertheless,  to  the  provisions  con- 
tained in  this  Act."  And  one  of  such  pro- 
visions was  that  contained  in  the  42nd 
section  of  the  Act,  which  enacted — 

<'  That  whenever  any  Bill  or  Bills  shall  be 
passed  by  the  Legislative  Council  and  Assembly 
of  the  province  of  Canada  containing  any  pro- 
visions to  vary  or  repeal  any  of  the  provisions 
now  in  force  contained  in  an  Act  of  the  Parlia- 
ment of  Great  Britain  passed  in  the  14th  year  of 
the  reign  of  his  late  Majesty  George  III.,  entitled 
'  An  Act  for  Making  more  Eifiectual  Provision  fot 
the  Government  of  the  Province  of  Quebec,  in 
North  America/  or  in  the  aforesaid  Acts  of  Par- 
liament  passed  in*thc  31st  year  of  the  same  reign, 
respecting  the  accustomed  dues  and  rights  of  the 
elergy  of  the  Church  of  Rome ;  or  to  vary  or  re- 
peal any  provisions  respecting  the  allotment  and 
appropriation  of  lands  for  the  support  of  the  Pro- 
testant clergy  within  the  province  of  Canada,  or 
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tespecting  ilie  tonstituting,  erecting,  ot  endowing 
of  parsonage^  or  rectories  within  the  proTinoe  of 
Canada,  Ae.,  every  such  Bill  shall,  previously  to 
any  declaration  of  Her  Majesty's  assent  thereto, 
be  laid  before  both  Houses  of  Parliament ;  and 
that  it  shall  not  be  lawful  for  Her  Majesty  to 
signify  her  assent  to  any  such  Bill  until  thirty 
days  after  the  same  shall  have  been  laid  before  the 
fPftWi  Houses,  or  to  assent  to  any  such  Bill  in  case 
either  House  of  Parliament  shall  within  the  said 
thirty  days  address  Her  Majesty  to  withhold  her 
assent  from  any  such  Bill." 

And  tbat  section  was  not  exactly,  but  al- 
most word  for  Word,  similar  to  the  section 
which  the  iioble  Lord  had  adverted  to  in 
the  Act  of  1791.  Another  point  to  which 
he  requested  attention  was  this  :  The  prin- 
ciple upon  which  the  Government  were  pro- 
ceeding was,  that  the  Canadian  Legislature 
should  have  full  dominion  over  all  the  clergy 
reserves,  and  the  proceeds  of  those  reserves 
lying  within  the  united  provinces  of  Upper 
'or  Lower  Canada.  He  wished  to  know, 
therefore,  if  it  was  intended  that  ftny  con- 
trol whatever  should  remain  in  the  Crown  ? 
Supposing  the  Canadian  Legislature  appro- 
priated those  reserves  to  any  purposes  other 
than  the  religious  purposes  mentioned  in 
the  statute  of  1840— the  Act  of  Union— 
in  other  words;  supposing  the  Canadian 
Legislature  were  to  apply  the  whole  of  these 
reserves  to  an  entirely  secular  purpose — 
take,  for  instance,  the  construction  of  rail- 
ways or  canals — was  it,  or  was  it  not,  the 
intetition  of  the  Government  that  an  effec- 
tive control  should  he  reserved  to  the 
Crown,  or  was  that  control  to  he  merely 
nominal?  The  answer  to  that  question 
would,  in  his  mind,  make  an  important 
difference  as  to  the  propriety  of  assenting 
^  or  dissenting  from  the  Bill ;  and  he 
ahould  be  glad  to  know  of  the  Government, 
therefore,  if  it  were  intended  that  the  con- 
.trol  so  reserved  to  the  Crown  was  to  be 
effective  or  iiominal.  His  reason  for  being 
60  particularly  anxious  upon  this  point  had 
reference  to  a  subsequent  part  of  the  sec- 
tion which  dealt  with  the  proceeds  of  these 
reserves ;  because,  as  he  understood  the 
first  section,  it  would  be  in  the  power  of 
the  Canadian  Legislature  to  deal  with  the 
proceeds  of  any  of  the .  lands  which^  had 
been  sold  since  1791,  the  investments  of 
which  were  in  this  country,  and  which  pro- 
ceeds and  investments  formed  no  part  of 
the  local  territory  of  Canada. 

The  ATTORNEY  GENERAL  said,  he 
admitted  that  the  construction  of  the  Acts 
of  Parliament  relating  to  the  subject  was 
a  matter  of  very  great  difficulty  and  doubt. 
!rhe  English  Judges  had  unanimously  de- 
cided that  the  moment  the  landd  were  al- 


lotted and  appropriated  to  the  purpose  of 
maintaining  the  Protestant  clergy,  the  31st 
of  George  III.   was  functum  officio,  and 
would  have  no  further  operation.    It  struck 
him  and  his  Colleague,  therefore,  that  they 
wanted  no  positive  enactment  in  the  pre- 
sent Bill  to  suspend  the  operation  of  the 
42nd  Clause.     It  seemed  to  him,  however, 
desirable  that  at  the  bringing  up  of  the 
Report  they  should  insert  some  more  posi- 
tive and  clear  enactment  in  the  Bill  for  the 
purpose  of  removing  all  doubt. 
'    Sir  FREDERIC  THESIGER  said,  he 
understood  that  whatever  might  be  the  ef- 
fect of  the  clause  in  its  present  shape,  it 
was  the  intention  of  Government  that  the 
Canadian  Legislature  should  have  absolute 
power  to  deal  with  the  clergy  reserves,  and 
with  the  investments  which  had  been  made 
of  the  proceeds  of  the  sale  of  those  re- 
serves, without  any 'of  the  securities  which 
were  provided  by  the  42nd  section  of  the 
Act  of  Union.     That  being  the  intention 
of  the  Government,  it  seemed  to  be  very 
immaterial  what  might  be  the  exact  con- 
struction  of   the  words  that   were   used. 
The  Government  would,  of  course,  take  care 
to  introduce  words  expressive  of  their  in- 
tentions; but  then  the  Committee  should 
understand  precisely  what  those  intentions 
were.     It  had  been  stated,  that  to  repeal 
the  Act  of  1840  would  be  to  bring  matters 
back  to  what  they  were  under  the  Act  of 
1791.    With  great  submission,  he  contend- 
ed that  it  would  do  no  such  thing,  because 
the  Judges  in  1840  declared  that  the  41st 
section  of  the  Act  of  1791  was  prospective, 
and  that  the  Canadian  Legislature  had  no 
power  whatever  over  lands  which  had  been 
already  allotted  and  appropriated.     There- 
fore the  Bill  before  the  Committee^  in  ex- 
plaining the  Act  of  1840,  and  in  dealing 
with  the  clergy  reserves  in  Canada,  was 
contrary  to  the  provisions  of  the  Act  of 
1791,  inasmuch  as  it  gave  absolute  power 
of  appropriation  over  the  produce  of  the 
sales  of  this  property  to  the  local  Legisla- 
ture.    It  was  consequently  a  violation  of 
the  principle  of  that  Act,  instead  of  being, 
as  had  been  stated,  in  strict  accordance 
with  its  provisions.     Any  one  who  consid- 
ered the  41st  clause  of  the  Act  of  1840, 
in  connexion  with  the  Act  of  1791,  would 
at  once  come  to  the  conclusion  that  it  never 
had  been  contemplated  in  either  that  the 
clergy  reserves  of  Canada  should  be  appro- 
priated to  secular  purposes.     The  Act  of 
1791  contemplated  a  provision  for  the  sup- 
port of  the  clergy,  in  view  of  the  extension 
of  the  province.     To  adopt  the  principle  of 
Q2 
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tbe  Bill  would  bo  to  take  away  the  security 
conferred  by  that  Act.  Nevertheless  the 
Committee  was  told  that  the  Bill  was  but  a 
return  to  that  Act,  and  that  it  was  only 
placing  the  Canadian  Legislature  in  respect 
to  these  reserves  in  the  same  position  it 
was  in  before  that  Act  had  passed.  The 
Bill,  however,  took  away  the  power  of  ad- 
dressing the  Crown  conferred  by  that  Act 
upon  either  House  of  Parliament,  with  the 
view  to  refusing  assent  to  such  Acts  of  the 
Colonial  Legislature  as  might  be  deemed 
incompatible  with  Imperial  interests.  It 
was,  in  short,  an  interference  with  vested 
interests  and  established  rights — one  of 
the  most  startling  breaches  of  faith  ever 
attempted,  and  he  (Sir  F.  Thesiger)  was 
only  astonished  at  the  confidence  with  which 
hon.  Gentlemen  on  the  other  side  of  the 
House  asserted  the  contrary. 

Mb.  ADDERLEY  said,  the  hon.  and 
learned  Gentleman  (Sir  F.  Thesiger)  was 
totally  mistaken  when  he  said  the  object 
of  the  present  Bill  was  to  go  back  to  the 
state  of  things  which  existed  in  1791. 
He  should  conceive  that  no  one  in  his 
senses  could  ever  have  asserted  such  a 
thing.  The  object  of  the  Bill  was  to 
remove  to  the  Colonial  Legislature  that 
power  of  revision  which  was  now  possessed 
by  the  Imperial  Parliament  during  a  period 
of  thirty  days.  At  the  same  time  he  had 
no  very  clear  idea  of  the  effect  of  the  first 
section,  and  he  thought  that  the  appeal  of 
the  42ud  clause  in  the  Act  of  1840  would 
be  the  simplest  mode  of  attaining  that 
which  he  conceived  to  be  the  object  of  the 
measure.  As  the  Bill  stood  he  believed 
it  would  keep  alive  that  42nd  clause;  so 
that,  if  he  were  right,  it  would,  after  all, 
be  nugatory. 

Lord  JOHN  MANNERS  said,  it  had 
been  made  perfectly  clear  that  the  inten- 
tion of  the  Bill  was  to  take  away  from  the 
clergy  reserves  in  Canada  that  protection 
which  they  had  hitherto  enjoyed  under  the 
42nd  clause  in  the  Act  of  1840.  But  it 
was  said  that  the  Bill  did  no  more  with 
respect  to  the  property  of  the  Church  of 
England  than  it  did  in  relation  to  the  re- 
ligious endowments  of  the  Church  of  Rome 
in  Canada.  Now  he  was  anxious  to  obtain 
from  the  legal  advisers  of  Her  Majesty's 
Government  a  distinct  declaration  of  the 
law  upon  that  point.  He  thought  this 
matter  so  important  that  he  should  take 
the  liberty  of  reading  the  emphatic  de- 
claration of  the  hon.  Gentleman  the  Under 
Secretary  for  the  Colonies  (Mr.  F.  Peel), 
when  he  introduced  the  Bill|  and  the  still 
^tV  F.  The$iger 


more  emphatic  declaration  of  the  right  hon. 
Baronet  the  Chief  Commissioner  of  Works 
(Sir  W.  Molesworth),  in  which  both  Gen- 
tlemen laid  down  the  untenable  position 
that  this  Bill  would  place  the  property  of 
the  Church  of  England  in  Canada  upon 
precisely  the  same  footing  as  the  property 
of  the  Church  of  Rome.  The  hon.  Gentle- 
man (Mr.  Peel)  said — 

"  But  in  the  Constitutional  Act  of  1791  this 
very  provision  was  made  which  we  now  wuh  to 
make  applicable  to  the  Protestant  endowments. 
When  Canada  obtained  a  £ree  Parliament  instead 
of  the  nominated  Council  of  Goyemment,  it  was 
thus  provided  by  the  31  Geo.  III.,  c.  31,  s.  35, 
After  reciting  the  declarations  in  the  latter  part 
of  the  above  clause,  and  also  certain  instructions 
of  the  King  for  the  application  to  the  support 
of  a  Protestant  clergy  of  tithes  due  from  Protes- 
tants, the  Act  proceeds  in  the  following  terms : — 
'  Be  it  enacted,  that  the  said  declaration  and  pro- 
yision  contained  in  the  said  abovementioned  Act, 
and  also  the  said  provision  so  made  by  His  Ma- 
jesty in  consequence  thereof,  by  his  instruction 
above  recited,  shall  remain  and  continue  to  be  of 
full  force  and  effect  in  each  of  the  said  two  pro- 
vinces of  Upper  Canada  and  Lower  Canada  respee- 
tively,  except  in  so  far  as  the  said  declaration  or 
provisions  respectively,  or  any  part  thereof,  shall 
be  expressly  varied  or  repealed  by  any  Act  or  Acts 
which  may  be. passed  by  the  Legislative  Council 
and  Assembly  of  the  said  provinces  respectively, 
and  assented  to  by  Ilis  Majesty,  his  heirs,  or  suc- 
cessors, under  the  restrictions  hereinafter  provided.' 
Therefore  you  see  that  the  Roman  Catholic  en- 
dowment of  tithes  and  dues,  which  members  of  the 
Roman  Catholic  persuasion  are  now  bound  to  pay 
to  the  clergy  of  that  Church,  may  at  any  time  be 
abrogated  by  an  Act  of  the  Colonial  Legislature ; 
and  inasmuch  as  all  that  we  propose  now  to  do  is 
to  place  the  Protestant  endowment  in  Canada  on 
precisely  the  same  footing,  I  cannot  see  why  the 
Roman  Catholic  members  of  the  local  Legislature 
should  be  objected  to  for  taking  part  in  the  di- 
visions upon  this  subject.  Upon  these  grounds, 
then,  Sir,  I  beg  leave  to  introduce  this  Bill." — 
[3  Hansard,  cxziv.  142.] 

Now  he  asked  the  riorht  hon.  Baronet  the 
Chief  Commissioner  of  Works,  and  any 
legal  Gentleman  upon  either  side  of  the 
House,  whether  on  reading  the  Bill  they 
could  sieij  that,  dealing  as  it  did  upon  the 
face  of  it  with  the  clergy  reserves,  and  the 
clergy  reserves  alone,  it  suhstantially  re- 
pealed the  enactments  of  the  42nd  section 
in  the  Act  of  1840,  so  far  as  the  property 
of  the  Roman  Catholic  Church  was  con- 
cerned ?  If  they  could  not  say  this  from 
the  words  of  that  clause,  what  was  the 
meaning  of  the  declarations  made  hy  Her 
Majesty's  Government?  They  said  it  was 
purely  a  measure  of  religious  equality,  and 
that  it  sought  to  place  Protestant  endow- 
ments upon  the  same  footing  as  Roman 
Catholic  endowments.  But  he  (Lord  J. 
Manners)  maintained — and  it  was  as  clear 
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respecting  the  constituting,  erecting,  or  endowing 
of  parsonages  of  rectories  within  the  province  of 
€anl^  Ao.,  every  such  Bill  shall,  previously  to 
any  declaration  of  Her  Majesty's  assent  thereto, 
be  laid  before  both  Houses  of  Parliament ;  and 
that  it  shall  not  be  lawful  for  Her  Maiesty  to 
signify  her  assent  to  any  such  Bill  until  thirty 
days  after  the  same  shall  have  been  laid  before  the 
«aid  Houses,  or  to  assent  to  any  such  Bill  in  case 
either  House  of  Parliament  shall  within  the  said 
thirty  days  address  Her  Majesty  to  withhold  her 
assent  from  ahy  such  Bill." 

And  that  section  was  not  exactly,  but  al- 
most word  for  Word,  similar  to  the  section 
which  the  tioble  Lord  had  adverted  to  in 
the  Act  of  1791.  Another  point  to  which 
he  requested  attention  was  this  :  The  prin- 
ciple upon  which  the  Government  were  pro- 
Deeding  was,  that  the  Canadian  Legislature 
should  have  full  dominion  over  all  the  clergy 
reserves,  and  the  proceedn  of  those  reserves 
lying  within  the  united  provinces  of  Upper 
X)T  Lower  Canada.  He  wished  to  know, 
therefore,  if  it  was  intended  that  any  con- 
trol whatever  should  remain  in  the  Crown  ? 
Supposing  the  Canadian  Legislature  appro- 
priated those  reserves  to  any  purposes  other 
than  the  religious  purposes  mentioned  in 
the  statute  of  1840— the  Act  of  Union— 
in  other  words;  supposing  the  Canadian 
Legislature  were  to  apply  the  whole  of  these 
reserves  to  an  entirely  secular  purpose — 
take,  for  instance,  the  construction  of  rail- 
ways or  canals — was  it,  or  was  it  not,  the 
intetition  of  the  Government  that  an  effec- 
tive control  should  he  reserved  to  the 
Crown,  or  was  that  control  to  be  merely 
nominal  ?  The  answer  to  that  question 
would,  in  his  mind,  make  an  important 
difference  as  to  the  propriety  of  assenting 
to  or  dissenting  from  the  Bill ;  and  he 
ahould  be  glad  to  knotr  of  the  Government, 
therefore,  if  it  were  intended  that  the  con- 
trol so  reserved  to  the  Crown  was  to  be 
effective  or  nominal.  His  reason  for  being 
60  particularly  anxious  upon  this  point  had 
reference  to  a  subsequent  part  of  the  sec- 
tion which  dealt  with  the  proceeds  of  these 
reserves  ;  because,  as  he  understood  the 
first  section,  it  would  be  in  the  power  of 
the  Canadian  Legislature  to  deal  with  the 
proceeds  of  any  of  the  lands  which^  had 
been  sold  since  1791,  the  investments  of 
which  were  in  this  country,  and  which  pro- 
ceeds and  investments  formed  no  part  of 
the  local  territory  of  Canada. 

The  ATTORNEY  GENERAL  said,  he 
admitted  that  the  construction  of  the  Acts 
of  Parliament  relating  to  the  subject  was 
a  matter  of  very  great  difficulty  and  doubt. 
!rhe  English  Judges  had  unanimously  de- 
cided that  the  moment  the  lands  were  al- 


lotted and  appropriated  to  the  purpose  of 
maintaining  the  Protestant  clergy,  the  31st 
of  George  III.  was  functum  officio,  and 
would  have  no  further  operation.  It  struck 
him  and  his  Colleague,  therefore,  that  they 
wanted  no  positive  enactment  in  the  pre- 
sent Bill  to  suspend  the  operation  of  the 
42nd  Clause.  It  seemed  to  him,  howerer, 
desirable  that  at  the  bringing  up  of  the 
Report  they  should  insert  some  more  posi- 
tive and  clear  enactment  in  the  Bill  for  the 
purpose  of  removing  all  doubt. 

Sir  FREDERIC  THESIGER  said,  he 
understood  that  whatever  might  be  the  ef- 
fect of  the  clause  in  its  present  shape,  it 
was  the  intention  of  Government  that  the 
Canadian  Legislature  should  have  absolute 
power  to  deal  with  the  clergy  reserves,  and 
with  the  investments  which  had  been  made 
of  the  proceeds  of  the  sale  of  those  re- 
serves, without  any  'of  the  securities  which 
were  provided  by  the  42nd  section  of  the 
Act  of  Union.     That  being  the  intention 
of  the  Government,  it  seemed  to  be  yery 
immaterial  what  might  be  the  exact  con- 
struction  of   the  words  that   were   used. 
The  Government  would,  of  course,  take  care 
to  introduce  words  expressive  of  their  in- 
tentions; but  then  the  Committee  should 
understand  precisely  what  those  intentions 
were.     It  had  been  stated,  that  to  repeal 
the  Act  of  1840  would  be  to  bring  matters 
back  to  what  they  were  under  the  Act  of 
1791.    With  great  submission,  he  contend- 
ed that  it  would  do  no  such  thing,  because 
the  Judges  in  1840  declared  that  the  41st 
section  of  the  Act  of  1791  was  prospective, 
and  that  the  Canadian  Legislature  had  no 
power  whatever  oyer  lands  which  had  been 
already  allotted  and  appropriated.     There- 
fore the  Bill  before  the  Committee,  in  ex- 
plaining the  Act  of  1840,  and  in  dealing 
with  the  clergy  reseryes  in  Canada,  was 
contrary  to  the  provisions  of  the  Act  of 
1791,  inasmuch  as  it  gave  absolute  power 
of  appropriation  over  the  produce  of  the 
sales  of  this  property  to  the  local  Legisla- 
ture.    It  was  consequently  a  yiolation  of 
the  principle  of  that  Act,  instead  of  being, 
as  had  been  stated,  in  strict  accordance 
with  its  proyisions.     Any  one  who  consid- 
ered the  41st  clause  of  the  Act  of  1840, 
in  connexion  with  the  Act  of  1791,  would 
at  once  come  to  the  conclusion  that  it  never 
had  been  contemplated  in  either  that  the 
clergy  reserves  of  Canada  should  be  appro- 
priated to  secular  purposes.     The  Act  of 
1791  contemplated  a  provision  for  the  sup- 
port of  the  clergy,  in  view  of  the  extension 
of  the  province.     To  adopt  the  principle  of 
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Cbvrcli  of  England,  or  to  any  other  r&- 
ligions  bodj  interested  in  this  fand;  be- 
eanse  it  would  give  an  appearance  of 
support  which  would  be  illnsorj  and  use- 
less in  the  event  of  any  pressnre  npon  that 
House.  It  might  even  induce  the  Canadian 
Legislature  to  deal  with  these  reserves, 
for  the  sake  of  challenging  the  Imperial 
Parliament  to  exercise  a  power  so  anoma- 
lous and  objectionable.  If  hon.  Gentlemen 
opposite  really  thought  that  the  Church 
of  Borne  enjoyed  any  positive  advantage 
from  either  House  of  Parliament  being 
able  to  exercise  a  veto  on  an  Act  of  the 
Canadian  Legislature,  let  them  bring  for- 
ward a  Bill  for  the  purpose  of  repealing 
the  42nd  Clause  of  the  Union  Act  of 
1840,  and  he  believed  there  would  be  no 
disposition  on  the  part  of  the  Government 
to  offer  opposition  to  such  a  measure. 

Mb.  NAPIEB  said,  that  the  hon.  Gen- 
tleman had  first  insisted  that  the  Bill  would 
place  Protestant  and  Boman  Catholic  en- 
dowments en  an  eqnality.  Now  be  pro- 
posed that  the  admitted  inequality  might 
be  corrected  by  inflicting  a  similar  injus- 
tice on  Boman  Catholic  property  as  on 
the  Protestant  endowments.  In  such  a 
principle  he  (Mr.  Napier)  could  never 
agree.  He,  for  one,  would  not  consent 
to  remedy  the  spoliation  of  the  Protestant 
Church  by  the  spoliation  of  that  property 
which  had  been  secured  to  the  Boman 
Catholic  Church  in  Canada  by  the  faith 
of  the  Crown  and  the  Acts  of  the  Legis- 
lature. The  hon.  Gentleman  intiipated  the 
opinion  of  the  Government  on  the  subject; 
but  nevertheless  the  great  dii9&cuUy  in  the 
discussion  was  to  find  out  what  the  views 
of  the  Government  really  were.  The  right 
hon.  Chancellor  of  the  Exchequer,  for  in- 
stance, had  argued  on  a  former  occasion 
that  the  Bill  was  only  intended  to  be  a 
return  to  the  principles  of  the  Constitu- 
tional Act  of  1791;  and  this  statement 
was  borne  out  by  the  despatch  of  the 
Duke  of  Newcastle  [Parliamentary  Pa- 
per$,  p.  14,  Feb.  11  J.  The  hon.  Gentle- 
man the  Under  Secretary,  and  the  right 
hon.  Baronet  (Sir  W.  Moles  worth),  stated 
other  and  inconsistent  grounds..  The 
greatest  confusion  existed  in  fact;  and  no 
two  men  out  of  the  House  knew  exactly 
what  they  were  about.  One  portion  of 
the  Government  said  they  were  on  the 
broad  principle  of  Colonial  self-govern- 
ment; another  said  they  went  on  the  broad 
principle  of  religious  equality;  a  third  said 

^y  went  back  to  the  Constitutional  Act 
1791.     He  (Mr.   Napier)   wanted  to 
Mr,  F.  Peel 


know  the  ezaet  position  of  the  qiiestioiit 
and  upon  what  real  grounds  it  was  sop- 
ported.     He  understood  the  noble  Lord  to 
state  that  it  was  not  the  intention  of  the 
Guvemment  to  continue  that  control  over 
local  legbjation  in  Canada  conferred  by 
the  Act  of  1840;  while  the  Chancellor  of 
the  Exchequer  took  another  and  a  dissimi- 
lar view;  and  there  was  a  further  differ- 
ence between  them  and  other  Members  of 
the  Government.     The  second  reading  of 
the  Bill  had  therefore  been  discussed  upon 
one  view  of  the  subject,  and  the  discussioA 
in   Committee  was,  in  fact,  taken   upon 
another  view.-    That  was  a  grave  objection 
to  proceeding  with  the  measure — if  none 
other  existed.     One  of  his  (Mr.  Napier's) 
arguments  against  the  second  reading  of 
the  Bill  was  to  the  effect  that  the  Act  of 
1840  which  it  proposed  to  abrogate  waa  a 
permanent  arrangement,  and  that  there- 
fore it  should  not  be  meddled  with.     In 
the  debate  on  the  Act  of  1840 — on  the 
23rd  March — the  noble  Lord  (Lord  John 
[  Bussell)  had,  in  reply  to  a  question  put  by 
the  late  Sir  Bobert  Peel,  stated  that  in 
respect  of  the  clergy  reserves  of  Lower 
Canada,  the  proceedings  of  the  Colonial 
Legislature  would  be  subject  to  the  pro- 
visions of  the  Act  of  1791,  by  which  the 
Crown  was  empowered  to  refuse  its  assent 
to  any  measure  infringing  on  them ;  and 
the  right  hon.  Member  for  the  University 
of  Cambridge  (Mr.  Goulburn)  had  aubse- 
quently  stated  that  it  was  only  on  this 
ground  he  gave  his  support  to  the  Bill — 
namely,  that  the  matter  should  not  be  left 
in  the  power  of  the  provincial  assembly. 
It  was  most  important  not  to  violate  the 
Act  of  Union  of  the  provinces  in  any  par- 
ticular, and  it  was  manifest,  therefore,  that 
this  Act  did  not  contemplate  the  control 
of  the  clergy  reserves  being  placed  in  the 
hands  of  the  local  Legislature.     The  Act 
of  1840  was,  in  fact,  founded  npon  a  com- 
promise made  by  the  Chiircb  throfigh  the 
Archbishop  of  Canterbury;  a  circqmatance 
which  gave  a  final  character  to  the  ar- 
rangement.     Supposing,    howeyer,    that 
this  arrangement  was  now  tp  be  broken,  it 
wa9  important  for  the  Committee  to  see 
on  what  terms  the  power  over  theae  re- 
sources was  given  to  the  Colonial  Legisla- 
ture of  Canada.     The  noble  Lord's  state- 
ment of  these  terms  was  totally  different 
from  that  of  the  hon.  Under  Secretary  for 
the  Colonies,  whilst  it  was  equally  at  vari- 
ance with  that  of  the  right  hon.  Gentleman 
the  Chancellor  of   the    Exchequer*  an4 
even  with  what  be  said  biipBelf  when  he 


461 


{Canada) 


{Mabob  18,  1853} 


Bill 


462 


paMed  the  Act  of  1840.  On  ibis  matter 
he  found  so  much  confusion  that  his  only 
object  was  now  to  see  tbat  the  point  was 
made  as  clear  as  possible.  It  had  been 
asserted  bj  the  hon.  Member  who  brought 
in  the  Bill,  that  by  the  Bill  it  was  proposed 
to  put  all  parties  upon  an  equality.  But 
were  they  doing  that  ?  The  only  three 
Members  of  the  Governmeut  who  had 
spoken  argued  in  favour  of  the  Bill  on  the 
principle  of  religious  equality^  and  on  the 
assertion  that  the  reserves  should  be  regu- 
lated according  to  the  Act  of  1791.  But 
it  had  since  been  found  out  that  this  object 
would  not  be  accomplished  by  the  Bill,  and 
the  only  remedy  suggested  for  this  defect 
was  for  hon.  Members  on  his  (Mr.  Napier's) 
side  of  the  House  to  bring  in  another  Bill. 
It  was  now  admitted  that  the  principle  of 
religious  equality  was  not  carried  out ; 
that  great  difference  would  exist  between 
Protestant  endownoents  and  Roman  Catho- 
lic endowments;  but  Government  said,  in 
addition,  if  you  make  a  proposition  for  the 
spoliation  of  the  Church  of  Rome  we  will 
assist  you.  Yon  have  agreed  to  spoliate 
the  Protestant  property,  and  we  are  willing 
to  reduce  the  Roman  Catholic  endowments 
to  the  same  condition  of  spoliation.  He,  for 
one,  would  never  admit  such  a  principle. 
The  property  in  question  was  placed  under 
Imperial  control,  in  order  to  restrain  the 
colonists  from  dealing  with  it  improperly. 
It  was,  therefore,  not  fair,  after  the  Act 
of  Union,  and  the  Canadian  Legislature 
had  recognised  this  principle,  to  seek  to 
remove  from  the  Imperial  Legislature  this 
salutary  control*  and  to  transfer  it  to  the 
Canadian  Legislature.  He  wished  the 
matter  to  be  clearly  understood,  what  was 
the  issue  really  to  be  determined,  and  .he 
wished  the  country  to  be  in  possession  of 
the  information  in  order  that  there  might 
be  no  mistake  about  it.  It  was  alleged 
that  colonial  self-legislation  was  only  aimed 
at;  but  there  were  other  rights  paramount 
to  that  object — there  were  the  rights  of 
property  and  the  rights  of  the  Church, 
both  of  which  were  superior  to  the  accom- 
plishment of  colonial  self-legislation.  The 
Act  of  1791  secured  the  reserves  to  the 
clergy,  and  the  Crown  had  control  in  this 
respect.  The  Bill  before  the  House  had 
no  such  distinction;  and  when  he  found 
the  Secretary  of  State  was  to  be  substi- 
tuted for  the  Crown — ^however  highly  he 
might  respect  the  holder  of  such  a  high 
office — ^he  could  not  consent  to  see  the 
wishes  of  Crown,  Lords,  and  Commons  set 
aside  at  his  will  and  pleasure.     He  (Mr. 


Napier)  relied  on  the  Act  of  1791,  be- 
cause it  was  a  fundamental  and  constitu- 
tional Act;  and  he  relied  on  the  Act  of 
1840,  because,  when  the  union  of  the 
Canadas  was  agreed  upon,  the  security  of 
the  reserves,  or  so  much  as  was  not  given 
up  under  the  compact,  was  made  the  basis 
of  the  compact.  Upon  all  these  grounds, 
therefore,  .he  called  on  the  Government 
for  explanation,  that  on  the  third  reading 
the  question  might  be  plainly  and  clearly 
brought  before  the  House  and  the  coun- 
try. 

Lord  JOHN  RUSSELL  said,  he 
thought  there  could  not  be  much  doubt 
about  the  principle  of  this  Bill.  The 
right  hon.  and  learned  Gentleman  who 
had  just  sat  down,  and  Gentlemen  on  the 
other  side,  had  said  a  great  deal  about 
the  Roman  Catholic  endowments  and  es- 
tablishments. That  was  very  much  beside 
the  question  now  before  the  Committee; 
and  although  the  right  hon.  and  learned 
Gentleman  averred  that  he  would  not  be 
put  off  by  that  answer,  the  question  really 
was,  the  self-government  of  the  province  of 
Canada.  The  question  with  regard  to  Ro- 
man Catholic  endowments  was  chiefly  a 
question  arising  before  the  Act  of  1791, 
because  the  rights  of  the  Roman  Catholic 
Church  in  Canada  were  acquired  before 
that  Act;  and  if  such  a  Bill  had  been 
introduced  as  that  to  which  his  hon. 
Friend  (Mr.  Peel)  had  alluded,  the  ques- 
tion would  rest  upon  a  different  state  of 
things  altogether.  The  Protestant  clergy 
reserves  were  first  made  by  the  Act  of 
1791.  They  were  created  by  Act  of  Par- 
liament at  that  time,  and  the  question 
was  whether  they  would  reserve  or  not 
the  power  given  by  the  Act  of  1791  to 
either  House  of  Parliament  to  prevent 
the  consent  of  the  Crown  being  given  to 
a  Colonial  Act.  It  was  no  doubt  a  ques- 
tion'of  some  importance,  but  it  was  not 
a  question  of  chief  importance,  with  regard 
to  this  subject.  Even  in  that  respect, 
however,  it  was  evidently  the  intention  of 
the  Act  of  1791  that  the  Colonial  Legis- 
lature should  have  in  the  first  place  the 
power  to  legislate — that  they  snould  be 
enabled  by  the  41  st  Section  to  legislate, 
under  certain  restrictions  imposed  by  the 
42nd  Section.  But  the  question  of  much# 
more  importance  was  really  whether  they 
were  to  allow  the  Colonial  Legislature  to 
legislate  on  that  subject.  These  clergy 
reserves  were  accompanied  with  provisions 
which  certainly  had  not  operated  in  a 
manner  to  induce  any  wish  to  maintain 
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Cburch  of  England,  or  to  any  other  re- 
ligious body  interested  in  this  fund;  be- 
cause it  would  give  an  appearance  of 
support  which  would  be  illusory  and  use- 
less in  the  event  of  any  pressure  upon  that 
House.  It  might  even  induce  the  Canadian 
Legislature  to  deal  with  these  reserves, 
for  the  sake  of  challenging  the  Imperial 
Farliaipent  to  exercise  a  power  so  anoma- 
lous and  objectionable.  If  hon.  Gentlemen 
opposite  really  thought  that  the  Church 
of  Eome  enjoyed  any  positive  adyautage 
from  either  House  of  Parliament  being 
able  to  exercise  «  veto  on  an  Act  of  the 
Canadian  Legislature,  let  them  bring  for- 
ward a  Bill  for  the  purpose  of  repealing 
the  42nd  Clause  of  the  Union  Act  of 
1840,  and  he  believed  there  would  be  no 
disposition  on  the  part  of  the  Government 
to  offer  opposition  to  such  a  measure. 

Mr.  NAPIER  said,  that  the  hon.  Gen- 
tleman had  first  insisted  that  the  Bill  would 
place  Protestant  and  Roman  Catholic  en- 
dowments on  an  equality.  Now  he  pro- 
posed that  the  admitted  inequality  might 
be  corrected  by  inflicting  a  similar  injus- 
tice on  Roman  Catholic  property  as  on 
the  Protestant  endowments.  In  such  a 
principle  he  (Mr.  Napier]  could  never 
agree.  He,  for  one,  would  not  consent 
to  remedy  the  spoliation  of  the  Protestant 
Church  by  the  spoliation  of  that  property 
which  haid  been  secured  to  the  Roman 
Catholic  Church  in  Panada  by  the  faith 
of  the  Crown  and  the  Acts  of  the  Legis- 
lature. The  hon.  Gentleman  intirpated  the 
opinion  of  the  Government  on  the  subject; 
but  nevertheless  the  great  difficulty  in  th^ 
discussion  was  to  find  out  what  the  views 
of  the  Government  really  were.  The  right 
hon.  Chancellor  of  the  Exchequer,  for  in- 
stance, had  argued  on  a  former  occasion 
that  the  Bill  was  only  intended  to  be  a 
return  to  the  principles  of  the  Constitu- 
tional Act  of  I79I;  and  this  statement 
was  borne  out  by  the  despatch  of  the 
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man the  Under  Secretary,  and  the  right 
bon.  Baronet  (Sir  W.  Molesworth),  stated 
other  and  inconsistent  grounds..  The 
greatest  confusion  existed  in  fact;  and  no 
two  men  out  of  the  House  knew  exactly 
what  they  were  about.  One  portion  of 
the  Government  said  they  were  on  the 
broad  principle  of  Colonial  self-govern- 
ment; another  said  they  went  on  the  broad 
principle  of  religious  equality;  a  third  said 
they  went  back  to  the  Constitutional  Act 
of  1791.  He  (Mr.  Napier)  wanted  to 
Mr.  F,  Peel 


know  the  exact  position  of  the  queBtion* 
and  upon  what  real  grounds  it  was  sup- 
ported. He  understood  the  noble  Lord  to 
state  that  it  was  not  the  intention  of  the 
Government  to  continue  that  control  oyer 
local  legislation  in  Canada  conferred  by 
the  Act  ot  1840;  while  the  Chancellor  of 
the  Exchequer  took  another  and  a  dissimi- 
lar view;  and  there  \ya9  a  further  differ- 
ence between  them  and  other  Members  of 
the  Government.  The  second  reading  of 
the  Bill  had  therefore  been  discussed  upon 
one  view  of  the  subject,  and  the  discuBsion^ 
in  Committee  was,  in  fact,  taken  upon 
another  view.-  That  was  a  grave  objection 
to  proceeding  with  the  nieasure — if  none 
other  existed.  One  of  his  (Mr.  Napier's) 
arguments  against  the  second  reading  of 
the  Bill  was  to  the  effect  that  the  Act  of 
1 840  which  it  proposed  to  abrogate  waa  i^ 
permanent  arrangement,  and  that  there- 
fore it  should  not  be  meddled  with.  In 
the  debate  on  the  Act  of  1840 — on  the 

« 

23rd  March — the  noble  Lord  (Lord  John 
Russell)  had,  in  reply  to  a  question  ppt  by 
the  late  Sir  Robert  Peel,  stated  that  in 
respect  of  the  clergy  reserves  of  Lower 
Canada,  the  proceedings  of  the  Colonial 
Legislature  would  be  subject  to  the  pro- 
visions of  the  Act  of  1791,  by  which  the 
Crown  was  empowered  to  refuse  its  assent 
to  any  measure  infringing  on  them ;  and 
the  right  hon.  Member  for  the  University 
of  Cambridge  (Mr.  Goulburn)  had  subse- 
quently stated  that  it  was  only  on  this 
ground  he  gave  his  support  to  the  Bill- 
namely,  that  the  Qiatter  should  not  be  lefik 
in  the  power  of  the  provincial  assembly. 
It  was  most  important  not  to  violate  the 
Act  of  Union  of  the  provinces  in  any  par- 
ticular, and  it  was  manifest,  therefore,  Uiat 
this  Act  did  not  contemplate  the  control 
of  the  clergy  reserves  being  placed  in  the 
hands  of  the  local  Legislature.  The  Act 
of  1840  was,  in  fact,  founded  upon  a  com- 
promise made  by  the  Chiircb  through  the 
Archbishop  of  Canterbury;  a  circnmatance 
which  gave  a  final  character  to  tbo  ar- 
rangement. Supposing,  however,  that 
this  arrangement  was  now  to  be  broken,  it 
wa9  important  for  the  Committee  to  aee 
on  what  terma  the  power  over  these  re- 
sources was  given  to  the  Colonial  Legisli^ 
ture  of  Canada.  The  noble  Lerd*^B  state- 
ment of  thAse  terms  was  totally  different 
from  that  of  the  hon.  Under  Secretary  for 
the  Colonies,  whilst  it  was  equally  at  Fari- 
ance  with  that  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,  and 
even  with  what  be  aaid  bimself  when  hd 
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passed  ihe  Act  of  1840.  On  ibis  matter 
he  found  so  much  confusion  that  his  only 
object  was  now  to  see  that  the  point  was 
made  as  clear  as  possible.  It  had  been 
asserted  by  the  hon.  Member  who  brought 
in  the  Bill,  that  by  the  Bill  it  was  proposed 
to  put  all  parties  upon  an  equality.  But 
were  they  doing  that  ?  The  only  tbree 
Members  of  the  Government  who  had 
spoken  argued  in  favour  of  the  Bill  on  the 
principle  of  religious  equality^  and  on  the 
assertion  that  the  reserves  should  be  regu- 
lated according  to  the  Act  of  1791.  But 
it  had  since  been  found  out  that  this  object 
would  not  be  accomplished  by  the  Bill,  and 
the  only  remedy  suggested  for  this  defect 
was  for  hon.  Members  on  his  (Mr.  Napier *s) 
side  of  the  House  to  bring  in  another  Bill. 
It  was  now  admitted  that  the  principle  of 
religious  equality  was  not  carried  out ; 
that  great  difference  would  ezist  between 
Protestant  endow^nents  and  Roman  Catho- 
lic endowments;  but  Government  said,  in 
addition,  if  you  make  a  proposition  for  the 
spoliation  of  the  Church  of  Rome  we  will 
assist  you.  You  have  agreed  to  spoliate 
the  Protestant  property,  and  we  are  willing 
to  reduce  the  Roman  Catholic  endowments 
to  the  same  condition  of  spoliation.  He,  for 
one,  would  never  admit  such  a  principle. 
The  property  in  question  was  placed  under 
Imperial  control,  in  order  to  restrain  the 
colonists  from  dealing  with  it  improperly. 
It  was,  therefore,  not  fair,  after  the  Act 
of  Union,  and  the  Canadian  Legislature 
bad  recognised  this  principle,  to  seek  to 
remove  from  the  Imperial  Legislature  this 
salutary  control,  and  to  transfer  it  to  the 
Canadian  Jjegislature.  He  wished  the 
matter  to  be  clearly  understood,  what  was 
the  issue  really  to  be  determined,  and  .he 
wished  the  country  to  be  in  possession  of 
the  information  in  order  that  there  might 
be  DO  mistake  about  it.  It  was  alleged 
that  colonial  self-legislation  was  only  aimed 
at;  but  there  were  other  rights  paramount 
to  that  object — there  were  the  rights  of 
property  and  the  rights  of  the  Church, 
both  of  which  were  superior  to  the  accom- 
plishment of  colonial  self-legislation.  The 
Act  of  1791  secured  the  reserves  to  the 
clergy,  and  the  Crown  had  control  in  this 
respect.  The  Bill  before  the  House  had 
no  such  distinction;  and  when  he  found 
the  Secretary  of  State  was  to  be  substi- 
tuted for  the  Crown — however  highly  he 
might  respect  the  holder  of  such  a  high 
office — he  could  not  consent  to  see  the 
wishes  of  Crown,  Lords,  and  Commons  set 
aside  at  his  will  and  pleasure.     He  (Mr. 


Napier)  relied  on  the  Act  of  1791,  be- 
cause it  was  a  fundamental  and  constitu- 
tional Act;  and  he  relied  on  the  Act  of 
1840,  because,  when  the  union  of  the 
Canadas  was  agreed  upon,  the  security  of 
the  reserves,  or  so  much  as  was  not  given 
up  under  the  compact,  was  made  the  basis 
of  the  compact.  Upon  all  these  grounds, 
therefore,  .he  called  on  the  Government 
for  explanation,  that  on  the  third  reading 
the  question  might  be  plainly  and  clearly 
brought  before  the  House  and  the  conn- 
trv 

Lord  JOHN  RUSSELL  said,  he 
thought  there  could  not  be  much  doubt 
about  the  principle  of  this  Bill.  The 
right  hon.  and  learned  Gentleman  who 
had  just  sat  down,  and  Gentlemen  on  the 
other  side,  had  said  a  great  deal  about 
the  Roman  Catholic  endowments  and  es- 
tablishments. That  was  very  much  beside 
the  question  now  before  the  Committee; 
and  although  the  right  hon.  and  learned 
Gentleman  averred  that  he  would  not  be 
put  off  by  that  answer,  the  question  really 
was,  the  self-government  of  the  province  of 
Canada.  The  question  with  regard  to  Ro- 
man Catholic  endowments  was  chiefly  a 
question  arising  before  the  Act  of  1791, 
because  the  rights  of  the  Roman  Catholic 
Church  in  Canada  were  acquired  before 
that  Act ;  and  if  such  a  Bill  had  been 
introduced  as  that  to  which  his  hon. 
Friend  (Mr.  Peel)  had  alluded,  the  ques- 
tion would  rest  upon  a  different  state  of 
things  altogether.  The  Protestant  clergy 
reserves  were  first  made  by  the  Act  of 
1791.  They  were  created  by  Act  of  Par- 
liament at  that  time,  and  the  question 
was  whether  they  would  reserve  or  not 
the  power  given  by  the  Act  of  1791  to 
either  House  of  Parliament  to  prevent 
the  consent  of  the  Crown  being  given  to 
a  Colonial  Act.  It  was  no  doubt  a  ques- 
tion'of  some  importance,  but  it  was  not 
a  question  of  chief  importance,  with  regard 
to  this  subject.  Even  in  that  respect, 
however,  it  was  evidentlv  the  intention  of 
the  Act  of  1791  that  the  Colonial  Legis- 
lature should  ha?e  in  the  first  place  the 
power  to  legislate — that  they  snould  be 
enabled  by  the  41  st  Section  to  legislate, 
under  certain  restrictions  imposed  by  the 
42nd  Section.  But  the  question  of  muclw 
more  importance  was  really  whether  they 
were  to  allow  the  Colonial  Legislature  to 
legislate  on  that  subject.  These  clergy 
reserves  were  accompanied  with  provisions 
which  certainly  had  not  operated  in  a 
manner  to  induce  any  wish  to  maintain 
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the  Act  of  1791.  Tbey  all  knew  that 
the  clergy  reserves  had  been  a  source  of 
great  evil  to  the  province.  The  lands 
reserved  had  been  barren  of  wheat,  barren 
of  barley,  and  barren  of  oats,  but  fruitful 
of  discontent,  fruitful  of  strife,  and  fruitful 
of  ill-luck — a  source  of  despondency  to  the 
cultivator,  often  preventing  roads  being 
made,  but  a  subject  of  hope  to  every  agi- 
tator in  the  colony.  Therefore  there  was 
nothing  in  the  practical  poi*tion  of  that 
Act,  by  which  they  were  created,  to  in- 
duce him  to  wish  to  maintain  it.  But 
then  there  was  certainly  in  that  Act  of 
1791  a  provision,  to  which  he  had  alluded, 
that  if  any  Act  were  made  for  the  pur- 
pose of  dealing  with  the  reserves  in  the 
Colony,  it  should  be  laid  before  the  two 
Houses  of  Parliament  for  thirty  days,  and 
they  should  have  the  power  to  prevent 
its  taking  effect.  What  he  said  was,  that 
that  provision  was  inconsistent  with  the 
principle  which  the  Government  had  adop- 
ted, namely,  that  the  Colonies  should  have 
the  power  to  legislate  for  themselves.  And 
if  the  House  meant  to  adopt  that  princi- 
ple in  its  fair  and  full  extent,  they  must 
omit  that  provision  of  the  Act  of  1791, 
as  they  did  not  omit  the  control  now 
possessed  by  the  Imperial  Parliament.  It 
had  been  urged  by  the  right  hou.  and 
learned  Gentleman  (Mr.  Napier),  that  his 
(Lord  J.  Russell's)  right  hon.  Friend  the 
Chancellor  of  the  Exchequer  had  argued 
this  Bill  as  if  it  proceeded  upon  the  prin- 
ciple of  the  Act  of  179L  His  right  hon. 
Friend  only  meant,  that  inasmuch  as  the 
principle  of  the  Act  of  1791  allowed  legis- 
lation by  the  provincial  Parliament,  and 
did  not  intend  it  with  regard  to  that  pro- 
vision, that  either  House  of  Parliament 
might  have  the  power  of  control.  It  was, 
therefore,  he  thought,  abundantly  clear 
what  were  the  intentions  of  the  Goxern- 
ment  on  this  subject.  With  respect  to 
the  particular  framing  of  the  clauses,  it 
miglit  be  advisable,  perhaps,  to  add  some 
X  words  with  regard  to  the  37th  and  38th 
clauses  of  the  Union  Act  of  1848,  to  make 
the  provision  more  clear  than  it  was  at 
present.  The  principle  which  he  under- 
stood was  approved  by  the  House  when 
the  second  reading  of  this  Bill  was  car- 
ried by  so  large  a  majority  was,  that  the 
people  of  Canada,  as  represented  by  the 
Crown  and  the  two  Houses  of  Legislature, 
should  have  full  power,  reserving  the  life 
interests  of  the  present  holders  of  the 
clergy  reserves,  to  legislate  on  this  subject. 
That  was  what  the  Government  meant. 

'  /.  llusseU 


That  was  the  principle  to  which  they 
would  adhere.  He  believed  it  to  be  a 
sound  principle,  and  upon  that  principle 
they  intended  to  proceed. 

Mr.  HENLEY  said,  he  thought  before 
the  Bill  passed  it  might  be  advisable  to 
introduce  some  alteration  in  the  clauses, 
in   order  to  make  their  intention   more 
clear.     The  Bill  had  been  advocated  by 
hon.  Gentlemen  on  the  'other  side  on  the 
distinct  ground  that  all  parties  would  be 
placed  by  it  on  the  same  footing.     But 
when  the  Bill  came  to  be  considered,  it 
was  found  that  this  was  quite  a  mistake. 
While  control  over  the  reserves  was  taken 
from  the  Protestants,  and  given  to  the 
local    Legislature,   the   Roman   Catholics 
retained  their  power  over  their  property. 
When  this  was  pointed  out,  the  answer 
of  the  Government  was,  *'  Bring  in  a  bill 
to  rob  the  Roman  Catholics,  and  we  will 
help  you."     By  this  Act  it  was  proposed 
to  deprive  Protestant  endowments  of  the 
security  of  Parliament,  while  Roman  Ca« 
tholic  endowments  were  fenced  in  by  dou- 
ble  securities.     He  did  not  think  it  was 
easy   to   understand    how  a   measure   so 
constructed   could  be  based  on   religious 
equality.    Unless  equal  power  to  deal  with 
both  questions  were  given  to  the  Colonial 
Legislature,  he  did  not  see  how  the  plea 
of  equal  self-government  could  serve  them 
for  one  moment.     Why  not  sweep  away 
the  guards  round  Roman  Catholic  endow- 
ments, the  same  as  was  done  with  Pro- 
testant   endowments?      It  was  a  sound 
pnnciple   that  you   could   not  justify  an 
act  of  spoliation  in  one  body  by  an  act  of 
spoliation  in  another  body.     Goveniment 
said  they  wished   to  give  power  to   the 
local  Legislature  to  deal  with  the  subject. 
If  Government  intended  the  local  Legis- 
lature  to  have  power  to  deal  with  the 
whole   question,   they   would   have  made 
their  enactment  general,  not  special.     It 
was   very  extraordinary  to   find    a   short 
Bill  like  this  so  obscurely  drawn  that  the 
hon.  and  learned  Attorney  General  himself 
was  obliged  to  argue  on  the  meaning  at 
great  length  ;    and  then,  after  giving  a 
doubtful  opinion,  to  say  it  would  be  ne- 
cessary to  have  some  provision  added  to 
explain  what  was  intended,  and  to  let  it 
be  known  that  by  this  Bill  Government 
intended  to  give  the  Canadian  Legislature 
power  to  deal  with  the  reserves,  and  that 
all  parties  were  to  be  ploced  on  a  religious 
equality.     If   there   was   no   intention   to 
mystify,  why  could  Government  not  place 
their  views  in  a  clear,  plain,  and  uncqui- 
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Tocal  manner  on  the  Bill  before  the  House 
and  the  country  ?  By  this  Bill  the  Pro- 
testant foundations  were  dealt  with  one 
way,  and  the  Roman  Catholic  foundations 
another.  He  thought  some  votes  on  the 
second  reading  had  been  given  on  a  dif- 
ferent understanding,  and  that  a  different 
view  of  the  question  might  possibly  have 
been  taken  by  tbose  hon.  Gentlemen  had 
they  found  that  the  Bill  did  not  secure 
that  equality  it  professed  to  give.  An 
argument  had  been  used  by  the  bon. 
Under  Secretary  for  the  Colonies  (Mr. 
Feel)  so  unaccountable  that  he  felt  bound 
to  advert  to  it.  It  was  said,  if  you  have 
dealt  with  the  endowments  at  one  period, 
and  varied  the  appropriation  of  them,  you 
could  not  be  found  fault  with  for  dealing 
with  them  at  another  period,  and  again 
altering  their  appropriation ;  that,  in  fact, 
having  destroyed  the  character  of  these 
endowments  by  the  Act  of  1840,  which 
varied  their  appropriation,  they  had  ceased 
to  become  endowments.  He  never  could 
understand  the  force  of  such  an  argument. 
In  1835-6,  when  a  proposition  for  secu-' 
larising  the  property  of  the  Church  was 
made,  a  protest'  was  entered,  against  the 
doctrine  that  Parliament  had  power  to 
deal  with  such  property  in  any  way  they 
pleased,  and  at  their  own  discretion.  His 
protest  against  that  doctrine  was  again 
made,  now  it  was  again  raised  on  the  ques- 
tion of  the  Canada  reserves. 

Mb.  HUME  said,  he  was  sorry  to  see 
80  much  opposition  to  a  measure  of  so 
much  importance.  Until  he  heard  the 
right  hon.  and  learned  Gentleman  (Mr. 
Napier),  he  was  not  aware  that  any  one 
entertained  a  doubt  about  the  intention 
of  the  Bill.  Discontent  had  prevailed  in 
Canada  ever  since  the  law  was  altered, 
and  it  was  now  proposed  to  bring  matters 
back  to  what  they  were  in  1791.  This 
Bill  would  give  peace  to  Canada,  by  re- 
moving the  grievances  of  the  people,  and 
bringing  matters  back  to  the  condition 
they  were  in  in  1791.  [**  Hear,  hear !  "] 
Yes,  who  were  the  best  judges — those  in 
the  country — or  those  who  kiiew  nothing 
about  it  ?  The  people  of  Canada  and  the 
Legislature  had  expressed  their  opinion 
that  this  Bill,  if  it  were  passed  entire, 
would  give  satisfaction,  by  putting  the 
Roman  Catholics  on  the  same  footing 
as  the  Protestants.  [*•  No,  no  !  "]  That 
fft^B  the  opinion  iu  Canada.  He  regretted 
the  passing  of  the  Act  of  1840;  he  had 
been  one  of  those  who  opposed  it.  From 
that  hour  it  had  proved  a  curse  to  the 


country,  and  had  supplied  a  cry  to  the 
discontented  throughout  the  provinces.^ 
He  was  anxious,  by  passing  the  present 
Bill,  to  give  that  colony  peace,  to  unite 
it  more  closely  to  England,  and  to  make 
it  valuable  to  this  country.  He  wished 
to  impress  on  the  Roman  Catholic  Mem- 
bers opposite  that  this  Bill  would  in  no 
way  interfere  with  the  rights  of  the  Ro- 
man Catholics  of  Canada.  They  were  not 
deklt  with  in  that  province  as  they  were 
in  Ireland,  for  the  land,  when  held  by  a 
Roman  Catholic,  paid  tithes  to  his  own 
community;  and,  when  it  passed  into  the 
possession  of  a  Protestant  it  paid  none ; 
there  was,  therefore,  no  inducement  to 
either  party  to  invade  the  rights  of  the 
other. 

Mr.  LUCAS  said,  he  could  assure  the 
hon.  Gentleman  (Mr.  Hume)  that  he  need 
be  under  no  apprehension  of  any  Irish 
Member  thinking  the  rights  of  the  Roman 
Catholics  would  be  interfered  with  by  this 
Bill.  He  wished,  in  rising  at  that  time» 
also  to  express  to  the  Committee  the  feel- 
ings of  surprise  with  which  he  had  heard 
the  concern  and  interest  entertained  by 
the  right  hon.  and  learned  Gentleman  the 
Member  for  the  University  of  Dublin 
(Mr.  Napier)  for  the  protection  of  Catholic 
endowments.  His  care  for  these  endow- 
ments, his  tenderness  towards  them,  was 
extremely  touching — quite  affecting.  It 
appeared  that  the  right  hon.  and  learned 
Gentleman,  and  some  of  those  near  him, 
felt  an  apprehension  that  Roman  Catholic 
endowments,  if  touched  in  one  of  the 
countries,  would  not  be  safe  either  in 
Canada  or  Ireland.  Really  the  noble 
Lord  the  late  Chief  Commissioner  of  Pub- 
lic Works  (Lord  John  Manners)  made  a 
powerful  appeal  to  reject  this  Bill,  because 
if  it  passed  he  said  he  could  not  even 
answer  for  the  endowment  of  Maynooth. 
But  his  feelings  had  been  still  more  af- 
fected, when  he  heard  the  right  hon.  and 
learned  Gentleman  the  Member  for  the 
University  of  Dublin  say  he  would  never 
be  induced — nothing  in  the  world,  no  con- 
sideration of  interest,  could  ever  induce 
him  to  touch  a  Catholic  endowment  se- 
cured by  Act  of  Parliament,  and  even  to 
make  up  for  robbery  and  confiscation  per- 
petrated on  Protestant  endowments,  would 
not  be  an  inducement  sufficient  to  prevail 
on  him  to  touch  Catholic  endowments, 
when  granted  and  secured  by  Act  of  Par- 
liament. The  right  hon.  and  learned 
Gentleman  told  them  that  ten  years  was 
now  considered  to  bo  a  long  timo  for  any 
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gentleman  to  be  tied  up  to  any  political 
opinion,  and  there  should  be  a  statute  of 
limitations  confining  it  to  six  years.    What 
the   right  hon.    and    learned    Gentleman 
meant  was,  that  six  weeks  was  an  exces- 
sive period  for  an  opinion  to  be  maintained 
if  found  inconvenient  to  its  possessor,  and 
even  the  shortest  notice  was  sufficient  for 
the  right  hon.  and  learned  Gentleman  to 
change  his   opinions   on    the    subject   of 
Catholic  endowments,  created  and  main- 
tained by  Act  of  Parliament.      On  the 
23rd  of  February  there  was  a  division  in 
that  House.      The  subject  before  them 
was  the  llaynooth  grant,  and  the  question 
was  a  Motion  by  the  hon.  Member  for 
North  Warwickshire  (Mr.  Spooner),  that 
the  House  resolve  itself  into  a  Commit- 
tee to  consider  the  8  &  9  Ftct.,  c.  25, 
commonly  called  the  last  Maynooth  Act, 
with  a  view  to  repeal  those  clauses  which 
provided  money  grants  in  the  way  of  en- 
dowment to  the  said  college.     Most  of  the 
right  hon.  Gentlemen  on  that  side  of  the 
House   stayed   away   from   that  division. 
To   do  them  justice,   he  really  believed 
they  did  not  wish  to  interfere  with  that 
grant.     He  believed  that  by  walking  out 
of  the  House  they  went  as  far  as  they 
dared  in  separating  themselves  from  the 
bigotry  and  intolerance  with    which   the 
Motion  was  supported.     One  noble  Lord 
(Lord  Stanley) — and  he  spoke  of  it  with 
gratitude — aaopted  a  bolder,  more  reso- 
lute, more  honest  course — he  did  not  leave 
the  House,  but  voted  against  the  Motion. 
One  right   hon.    and   learned  Gentleman 
(Mr.  Napier)  who  had  taken  part  in  this 
discussion  adopted  neither  of  those  courses 
— he  had  neither  the  courage  nor  the  con- 
9cience  to  adopt  the  course  of  the  noble 
-  Lord  the  Member  for  Lynn,  nor  the  pru- 
dence— he  was  about   to  use  a  stronger 
word — of  other  Members  to  walk  out  of 
the  House.     But  he  had  the  courage  ^nd 
he  had  the  conscience  to  stay  and  vote 
against  a  Catholic  endowment  secured  by 
Act  of  Parliament  on  the  23rd  of  February; 
and  he  now  came  down  to  the  House  on 
the  I8th  of  March,  and  told  them  not  to 
grant  the  power  of  self-legislation  to  Ca- 
nada in  this  matter  of  the  clergy  reserves, 
because  nothing  could  induce  him,  no  ar- 
rangement could  persuade  him,  to  adopt 
the  principle  of  this  Bill,  not  even  if  he 
were  offered  the  confiscation  of  Catholic 
endowments  to  sweeten    the    bitter   pill 
which  he  must  swallow.      He  (Mr.  Lucas) 
should  bo  very  sorry  to  trust  any  Catholic 
endowment,  either  m  this  country,  in  Ire- 
Mr^  Lucas 


land,  or  the  Colonies,  to  the  tenacity  of 
principle  and  the  resolute  conscience  of 
the  right  hon.  and  learned  Gentleman. 
God  forbid  that  the  time  should  erer  come 
when  the  security  of  Catholic  property 
should  rest  on  principles  which  could  not 
hold  out  for  six  weeks  !  He  hoped  they 
had  a  better  security  for  their  property, 
their  interests,  and  their  rights  in  the 
sense  of  justice  entertained  by  the  people 
of  this  country,  which  in  the  main,  and 
with  some  exception,  was  furly  expressed 
by  the  sense  of  the  House,  which  could 
pass  this  Bill,  and  disregard  the  incon- 
sistent and  extraordinary  protests  of  the 
right  hon.  and  learned  Gentleman.  He 
did  not  wish  to  go  at  any  length  into  the 
discussion  of  this  Bill.  He  had  voted  for 
it,  and  believed  he  should  vote  for  it  to 
the  end.  There  was  no  desire  that  any 
Catholic  interests  should  be  protected  by 
the  42nd  clause.  As  far  as  he  represented 
those  interests,  he  wished  the  42nd  clause 
to  be  repealed,  content  to  rest  their  se- 
curity on  the  will  and  pleasure  and  sense 
of  justice  of  the  Canadian  Legislature* 
He  did  not  vote  for  this  Act  with  the  view 
of  assisting  any  particular  appropriation  of 
property  by  the  Canadian  Legislature.  He 
did  not  wish  that  property  to  be  secular- 
ised. He  did  not  claim  for  the  Catholics 
one  sixpence  or  one  fraction  of  it.  He  did 
not  express  any  opinion  on  the  future  ap- 
propriation of  it.  With  regard  to  all 
property  and  all  endowments,  whether 
arising  from  Acts  of  Parliament  or  the 
private  munificence  of  individuals,  he  was 
content  that  they  should  be  left  unre- 
servedly to  the  justice,  wisdom,  and  policy 
of  the  Canadian  Legislature.  His  only 
desire  was  that  if  the  Bill  needed  amend- 
ment it  should  be  amended,  that  the  in- 
tention of  Parliament  might  be  carried 
out  most  fully,  without  the  slightest  wish 
to  take  away  from  the  Protestant  clergy 
of  Canada  any  endowment  which  properly 
belonged  to  them,  which  they  could  claim 
under  the  Act  of  Parliament,  and  to  which 
no  other  person  could  make  any  claim  but 
themselves. 

Mr.  NAPIER  said,  he  was  sure  the 
Committee  would  pardon  him  for  offering  a 
few  observations  on  the  sudden  and  bold 
attack  which  had  just  been  made  on  him. 
He  had  been  taunted  by  the  hon.  Member 
who  had  last  spoken  with  the  vote  he  gave 
on  the  Maynooth  grant.  The  hon.  Mem- 
ber had  told  them  that  he  had  had  neither 
the  courage,  the  conscience,  nor  the  pru- 
dence to  vote  against  the  Motion  for  going 
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into  Gommitiee  on  tbe  Maynooih  grant. 
He  certainly  had  not  tbe  courage  to  vote 
against  bis  conscience,  and,  entertaining 
the  opinions  wbich  be  did,  be  bad  tbougbt 
it  more  bonest  and  uprigbt  to  go  into  the 
lobby  in  favour  of  tbe  Motion,  than  to  Tote 
against  it,  or  to  absent  himself,  and  so  to 
erade  tbe  responsibility  of  a  vote,  and  to 
create  a  doubt  as  to  tbe  opinions  be  held 
on  tbe  question.  He  honestly  entertained 
tbe  opipiona  which  be  professed  on  tbe 
question,  and  he  should  always  act  man- 
fully and  boldly  in  avowing  his  opinions; 
endeaToufing,  as  much  as  possible,  in  so 
doing  to  give  offence  no  man.  Tbe  bon. 
Member  bad  alluded  to  what  be  called  tbe 
Catholic — but  T?hat  be  (Mr.  Napier)  called 
tbe  Roman  Catholic  endownients  in  Canada, 
and  had  charged  him  with  inconsistency  in 
Toiing  against  tbe  Maynooth  grant,  and  in 
using  tbe  argument  which  he  had  done 
with  reference  to  the  Koman  Catholic  en- 
dowments in  Canada.  Now  he  was  in  the 
recollection  of  tbe  Committee  if  he  did 
not  state  on  a  former  day  when  this 
question  was  under  discussion,  that  there 
was  a  difference  between  Church  property 
and  Farliaroent^ry  grants.  He  argued 
that  the  right  of  the  Church  of  Romo  to 
the  property  in  Canada  did  not  rest  on  re- 
ligions grounds  at  all :  it  was  not  granted 
by  tbe  Legislature — it  was  tbe  property  of 
that  Church  long  before  it  was  recognised 
by  the  Act  of  Parliament,  and  that  tbe 
same  Act  of  Parliament  which  recognised 
the  property  of  tbe  Churqh  of  Rome  recog- 
nised also  tbe  property  of  tbe  Protestant 
Church  granted  by  the  Crown.  By  that 
Act  both  properties  were  put  upon  the 
same  footing.  The  hpn.  Member  had  said 
God  forbid  that  tbe  property  of  tbe  bon. 
Member  for  Meatb's  Church  should  be 
under  bis  (Mr.  Napier's)  control !  God 
forbid  that  the  property  of  tbe  Protestant 
Chiircb  should  be  under  the  control  of  the 
bon.  Member  t  He  would  defy  tbe  bon. 
Member*  or  any  other,  to  point  out  any 
ineonsisteney  between  this  argument  and 
his  vote  on  the  Maynooth  grant.  That 
grant  was  an  annual  advance  taken  out 
of  tbe  Consolidated  Fund  of  this  country. 
It  was  granted  for  a  particular  purpose, 
and  it  was  op^n  to  show  either  that  tbe 
principle  on  which  it  was  given  was  crro- 
neoBSy  or  the  purpose  for  which  it  was 
given,  was  not  accomplished.  Was  be 
not,  then,  to  be  allowed  to  express  his 
opinions  without  having  this  personal  at- 
tack made  upon  him  ?  Was  be  to  be  iu- 
tinM(ia4e4  from  the  diaeharge  of  bi9  duty  ? 


He  appealed  to  the  Committee  against 
such  unfair  attacks.  He  did  not  see  any 
inconsistency  in  his  conduct.  He  bad  only 
asked  for  information  to  make  matters 
clear,  and  was  be  to  be  bullied  and  baited 
by  the  bon.  Member  for  Meath  (Mr.  Lucas) 
in  this  way  ?  He  had  endeavoured  hon- 
estly to  assist  the  deliberations  of  the 
Committee;  be  had  done  so,  be  trusted, 
without  giving  offence  to  any  man,  and  he 
claimed  lor  himself  freedom  of  speech  and 
freedom  of  opinion.  He  threw  himself 
upon  the  good  feeling  of  the  Committee, 
and  be  trusted  that  he  should  always  be 
able  to  discbarge  his  duty  fairly  and 
openly. 

Mb.  JOHN  MACGREGOR  said,  that 
having  been  long  and  intimately  connected 
with  Canada,  he  was  able  to  say  that  if  they 
rejected  this  Bill,  they  would  cause  so  much 
discontent  in  that  country  as  to  be  produc- 
tive of  the  most  painful  results.  The  sub- 
ject of  the  clergy  reserves  had  long  been 
the  source  of  discontent  and  heartburning 
in  that  Colony.  He  had  seen  all  improve- 
ments in  their  neighbourhood  arrested  in 
consequence  of  their  existence.  He  had 
heard  the  Americans  on  the  opposite  side 
of  tbe  St.  Lawrence  reproach  them  with 
not  being  able  to  make  a  provision  for  tbe 
ministers  of  religion,  except  at  the  expense 
of  the  material  improvement  of  the  coun- 
try. He  hoped,  therefore,  that  the  House 
would  legislate  upon  this  subject  in  the 
spirit  of  the  noble  Lord  the  Member  for 
London  (Lord  John  Russell)  when  he  was 
Colonial  Secretary.  The  Colonies  were 
never  better  governed  than  when  the  noble 
Lord  held  that  office;  and  he  would  go  fur- 
ther, and  say,  that  if  the  noble  Lord  had 
not  taken  the  Colonial  Department  at  that 
time,  they  would  never  have  had  a  union 
of  the  two  provinces.  Considering  the 
vast  emigration  from  this  country  and 
from  Scotland  to  Canada,  it  was  the  duty 
of  Parliament  to  preserve  to  the  Church  of 
Canada  the  property  which  had  been  al- 
ready appropriated  to  it.  Seeing  how 
rapidly  the  population  of  Canada  was  in- 
preasing,  and  how  great  were  tbe  advan- 
tages which  had  grown  out  of  the  conces- 
sions already  made,  it  would  be  with  re- 
luctance that  he  withheld  his  consent  from 
the  present  measure;  but  he  could  not,  as 
a  matter  of  principle,  support  it  unless  not 
only  existing  interests  were  protected,  but 
also  the  property  already  appropriated  to 
tbe  Protestaut  religion  in  Canada  was  con- 

Mb.  gumming  SRUCB  said,  he  vould 
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be  the  last  man  in  that  House  to  deny  the 
adyantages  which  Canada  had  secured  in 
having  obtained  the  right  of  self-govern- 
ment. If  he  did  not  altogether  consent  to 
the  proposal  before  the  Committee,  it  was 
from  no  feeling  of  that  nature,  but  because 
he  thought  that  in  conceding  the  claims  of 
existing  interests,  the  Canadians  had  in 
part  given  up  the  right  to  legislate  upon 
that  portion  of  the  reserves  which  had 
already  been  appropriated.  Because,  in 
dealing  with  existing  interests,  they  must 
look  to  objects,  not  to  individuals;  for  the 
individuals  passed  away,  but  the  objects 
remained.  Much  had  been  said  about  the 
provision  which  was  made  for  the  interests 
of  religion  in  the  United  States,  and  he 
was  willing  to  admit  that  that  was  so  in 
the  settled  districts;  but  he  had  been  led 
to  make  particular  inquiries  into  the  sub- 
ject, and  he  found  that  in  the  new  settle- 
ments no  clergyman,  however  popular,  was 
able  to  secure  for  himself  a  decent  living 
for  two  years  consecutively.  Now,  he  saw 
that  there  was  an  enormous  emigration 
going  on  to  Canada,  and  especially  among 
his  own  countrymen;  and  he  thought  that 
the  Church  of  Scotland,  and  the  other 
Protestant  Churches,  had  a  vested  right  in 
those  reserves  which  were  already  appro- 
priated. He  did  not  object  to  the  Cana- 
dian Legislature  dealing  with  those  re- 
serves which  still  remained  unappropriated. 
It  was  with  great  reluctance  he  caine  to 
the  conclusion  of  opposing  the  Bill  to  this 
extent,  for  he  was  not  blind  to  the  advan- 
tages resulting  from  the  granting  of  self- 
government  to  the  Canadas,  so  that  that 
province,  from  being  constantly  in  a  state 
bordering  on  rebellion,  and  occasionally 
oyerstepping  that  border,  had  now  become 
one  of  the  most  loyal  dependencies  of  the 
Crown;  the  population  of  which  within  the 
last  ten  years  had  increased  104  per  cent, 
and  which  consumed  three  times  as  much 
of  British  manufactures  as  were  consumed 
by  the  people  of  the  United  States;  while, 
if  the  consumption  of  the  Upper  Province 
alone  were  taken,  he  believed  it  would 
amount  to  a  great  deal  more.  It  was, 
therefore,  with  great  reluctance  he  offered 
any  opposition  to  the  Bill,  but  it  was  mat- 
ter of  oouscience  with  him,  and  he  could 
not  consent  to  the  measure  unless  the  pro- 
perty that  was  already  appropriated  was 
secured 

Mr.  R.  PHILLIMORE  said,  he  would 
not  have  risen  on  the  present  occasion  but  for 
the  last  speech  of  the  right  hon.  and  learn- 
ed Member  for  the  University  of  Dublin. 
Mr.  C.  Bruce 


He  had  the  highest  respect  for  the  ability 
of  the  right  hon.  and  learned  Gentleman, 
as  well  as  for  his  good  temper  and  suarity 
of  manner;  but  he  wished  to  ask  him  what 
was  the  distinction  he  drew  between  voting 
against  the  Maynooth  grant,  and  voting 
against  the  clergy  reserves,  since  both 
rested  upon  the  same  foundation — that  was 
to  say,  an  Act  of  Parliament  ?  He  had 
listened  with  the  greatest  attention  to  the 
speech  of  the  right  hon.  and  learned  Gen- 
tleman, and  he  declared  himself  quite  at  a 
loss  to  undestand  what  sanctity  there  was 
in  the  Canada  clergy  reserves  which  did 
not  in  an  equal  degree  pertain  to  the  May- 
nooth grant. 

Mr.  NEWDEGATE  said,  he  could  not 
pretend  to  answer  the  question  for  the 
right  hon.  and  learned  Gentleman  (Mr. 
Napier),  but  he  apprehended  that  there 
was  this  distinction — the  Maynooth  grant 
originally  rested  upon  a  vote  of  that  House 
which  was  given  from  year  to  year — it 
was  an  endowment,  while  the  clergy  re- 
serves in  Canada  constituted  an  absolute 
property.  But  his  main  object  in  rising 
was  to  ask  Her  Majesty's  Government,  for 
his  own  information  and  that  of  other  hon. 
Members,  whether  this  Bill  was  intended 
to  place  the  clergy  reserves  in  Canada, 
and  the  right  of  the  Roman  Catholic  clergy 
ii\^Lower  Canada  to  certain  dues  and  re- 
venues, on  one  and  the  same  footing  ? 
Because,  though  he  felt,  with  the  right 
hon.  and  learned  Member  for  the  Uni- 
versity of  Dublin,  that  all  attacks  of  re- 
taliation were  unjustifiable,  still,  when  Her 
Majesty's  Government  came  down  to  that 
House  and  claimed  that  this  Bill  should 
pass  on  the  ground  of  religious  equality, 
he  thought  he  had  a  right  to  ask  whether 
the  titles  to  the  property  of  all  the  differ- 
ent religious  bodies  in  Canada  were  to  be 
put  upon  the  same  footing  ? 

Mr.  F.  SCULLY  said,  he  wished  to 
state  that  the  property  of  the  Roman  Ca- 
tholics in  Lower  and  Upper  Canada,  as 
Catholic  endowments,  were  at  this  moment 
capable  of  being  legislated  upon  by  the 
provincial  Legislature.  By  the  Act  of  1 79 1 
a  control  was  given  by  the  Imperial  Parlia- 
ment to  the  provincial  Legislature  to  deal 
with  the  property  of  the  Church  in  Canada, 
and  he  believed  that  that  control  had  been 
exercised  over  all  such  property.  In  1839 
a  question  arose  as  to  the  great  Catholic 
College  of  St.  Sulpice — one  of  the  largest 
endowments  in  Canada — whose  property 
amounted  to  between  30,000^  and  40,00(U. 
a  year.     On  that  occasion  the  provincial 
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Liegislature  did  legislate  with  regard  to 
that  college,  thus  showing  that  the  pro- 
perty of  the  Catholics  was  suhject  to  legis- 
latire  control  in  Canada.  Now,  how  were 
the  funds  arising  out  of  the  clergy  reserves 
apportioned?  The  population  of  the  Church 
of  England  memhers  in  Upper  Canada 
amounted  to  220,000,  or  ahout  a  fourth  of 
the  population,  while  in  three  years  they 
receiyed  no  less  than  44,797^.,  or  a  half 
of  the  fund.  The  memhers  of  the  Church 
of  Scotland  amounted  to  57,500,  or  one- 
sixteenth  of  the  population,  and  they  re- 
ceived 22,3872.,  or  a  fourth  of  the  fund. 
The  Roman  Catholics  in  the  province 
amounted  to  167,700,  or  a  fifth  of  the  po- 
pulation, and  they  only  received  4,96o2., 
or  one-sixteenth  of  the  entire  fund.  There 
were  other  religious  bodies  which  did  not 
receive  a  single  farthing  from  the  fund,  and 
Be  would  ask  the  Committee  whether  they 
called  that  religious  equality?  The  Bill 
now  before  the  Committee  did  not  secula- 
rise the  property  of  the  Church  of  Canada; 
it  merely  gave  the  provincial  Legislature  a 
power  of  dealing  with  it;  and  believing,  as 
he  did,  that  it  was  the  wish  of  the  Cana- 
dians not  to  secularise  the  property,  he 
thought  the  Bill  might  be  safely  passed 
without  prejudicing  the  rights  or  interests 
of  the  Church  in  Canada.  He  hoped  that 
hon.  Members  would  leave  discussing  the 
principle  of  the  Bill,  and  go  at  once  to  the 
details. 

Sir  ROBERT  H.  INGLIS  said,  that 
when  he  rose  half  an  hour  ago,  at  the 
same  time  as  his  right  hon.  and  learned 
Friend  the  Member  for -the  University  of 
Dublin,  it  was  not  with  any  presumptuous 
intention  of  defending  him  from  the  attack 
which  had  been  made  upon  him,  for  he 
knew  that  while  no  man  so  rarely  attacked 
others,  so  no  man  was  more  capable  of  de- 
fending himself  when  attacked  than  his 
right  hon.  and  learned  Friend.  He  had 
risen  for  the  purpose  of  calling  the  atten- 
tion of  the  Committee  to  that  part  of  the 
subject  which  related  to  the  distinction 
which,  he  contended,  existed  between  the 
condition  in  which  the  Church  of  Rome  in 
Canada  would  be  left  by  this  Bill,  and  the 
condition  in  which  it  would  place  the  Pro- 
testant Churches  in  that  Colony.  The 
hon.  Member  for  Meath  (Mr.  Lucas)  had 
told  them  that  the  Legislature  of  Canada 
would  be  at  liberty  to  deal  'to-morrow,  if  it 
liked,  with  the  property  of  the  Church  of 
Rome,  whether  the  Bill  passed  or  not. 
The  distinction,  he  contended,  was  this, 
thati  wherea»i  by  the  exisUng  sUte  of  the 


law — as  affecting  the  two  parties;  or,  say 
for  the  sake  of  illustration,  as  affecting 
two  individuals,  each  possessed  of  1,000 
acres — the   Legislature   of  Canada  could 
not  at  present  deal  with  either,  except 
subject  to  the  control,  not  merely  of  the 
Representative  of  the  Crown  in  the  Colony 
itself,  but  of  the  Sovereign  at  home,  and 
also  of  either  of  the  two  Houses  of  Par« 
liament   in  this  country,  exercised  on  an 
address  from  cither  the  Lords  or  the  Com- 
mons;— it  is  now  proposed  to  remove  these 
safeguards,  so  far  as  they  surround  the 
1,000  acres  of  one  of  these  two  inhabi-  * 
tants  of  Canada,  leaving  him  henceforth 
to  the  tender  mercies  of  the  Canadian  Le- 
gislature, while  it  is  proposed  at  the  same 
time  to  retain  all  these  securities  in  favour 
of  the  1,000  acres  of  the  other  of  these 
two  inhabitants.     The  Parliament  of  Ca- 
nada is  to  be  at  liberty  to  deal  at  its  plea- 
sure  with   the    lands   of    the   Protestant 
Church,  and  is  to  be  prevented  by  the  ex- 
isting restrictions  from  dealing  with  the 
property  of  the  Church  of  Rome  in  the 
Colony;  or,  rather,  they  may,  indeed,  deal 
with  both;  but  they  are  unrestricted  as  to 
the  Church  of  the  Sovereign  of  the  coun- 
try, and  are  restricted  only  so  far  as  re- 
lates to  the  Church  of  a  Foreign  Bishop, 
Their  measures   are  complete  in  Canaaa 
itself,  so  far  as  the  Protestant  Churches 
are  concerned;  and  are  not  complete,  so 
far  as  the  Roman  Catholic  Church  is  con- 
cerned, if  the  Crown   and  Parliament  of 
England  shall  refuse  their  assent.     The 
hon.  Member  for  Meath  (Mr.  Lucas)  forgot 
to  allude  to  this  distinction,  yet  the  whole 
.case  rested  upon  it.     The  hon.  Under  Sec- 
retary for  the  Colonies  (Mr.  Peel)  had  told 
the  opponents  of  the  measure,  with  great 
gravity,  that  if  any  of  them  would  intro- 
duce a  measure  for  the  purpose  of  dealing 
with  the  property  of  the  Cliurch  of  Rome 
in  the  Colony,  in  the  same  way  as  he  and 
his  Colleagues  proposed  to  deal  with  the 
property  of  the  Church  of  England,  such 
a  measure,  he  had  reason  to  believe,  would 
not  meet  with  the  opposition  of  the  Go- 
vernment.    He  admired  the  gravity  of  his 
hon.  Friend  in  making   this   suggestion. 
But  the  objectors  to  this  measure  had  al- 
ways contended  against  the  injustice  of  the 
principle  involved  in  it.     As  the  right  hon. 
and  learned  Member  for  the  University  of 
Dublin  (Mr.  Napier)  had  said,  you  would 
not  cure  one  injustice  by  creating  another; 
so  he  (Sir  R.  H.  Inglis)  contended   two 
wrongs  could  not  make  a  right.  Spoliation 
of  the  Roman  Catholics  was  no  justifica^ 
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tion  for  a  spoliation  of  tile  Protestants. 
The  question  was  not  one  of  creed,  but  of 
property,  and  whether  a  certain  Act  or 
Acts  of  Parliament  had  not  given  a  cer- 
tain amount  of  property  to  certain  indivi* 
duals.  Did  hon.  Gentlemen  mean  to  con- 
tend that  England  in  former  times  had  not 
the  right  to  deal  with  the  property  of  the 
King  of  France  when  that  property  came 
into  the  possession  of  the  Kings  of  Eng- 
land ?  On  the  occasion  of  the  second 
reading  he  had  stated  that  this  was  a  sim- 
ple question  of  property,  for  it  could  not 
be  denied  that  in  1763,  when  Canada  was 
(ceded  to  the  Crown  by  France,  the  King 
of  Great  Britain  had  power  to  grant  land 
which  had  been  acquired  by  conquest;  nor 
that  Parliament  in  1774,  1791,  and  1840, 
had  a  right  to  confirm  the  grant,  or,  with 
the  consent  of  all  parties,  to  redistribute  it. 
He  had  not  heard  any  hon.  Member,  learned 
or  unlearned,  get  up  and  contend  against 
the  original  right  of  the  Crown  to  make  the 
grant;  and  he  trusted  he  should  never  hear 
the  argument  urged  that  the  rights  of  pro- 
perty, whether  they  belonged  to  drab,  to 
blue,  or  to  black,  snould  be  at  the  mercy 
of  a  tyrant  majority.  It  was  to  protect 
this  property  that  a  specific  contract  was 
entered  into  between  this  country  and  the 
provincial  Legislature  of  Canada.  The 
doctrine,  however,  now  set  up  of  self- 
government,  meant,  in  fact,  separation. 
Such  separation  might  not  take  place  in 
1853  or  1854,  but  self-government  meant 
nothing  less  than  severance  from  the  mo- 
ther country.  From  the  moment  of  the 
enactment  of  self-government,  there  ceased 
to  be  any  security  either  for  connexion, 
or  for  allegiance.  It  was  because  he  be- 
lieved that  our  Colonies  formed  part  of  the 
strength  of  the  mother  country,  that  he 
clid  not  wish  to  see  them  independent  of 
her.  If  the  Canadian  Legislature  were 
competent  to  deal  with  this  property,  would 
they  not  be  competent  to  deal  with  the 
principle  on  which  it  was  granted  ?  If 
they  were  enabled  to  change  the  succes- 
sion of  such  property,  would  they  not  be 
enabled,  so  far  as  their  own  boundaries 
extended,  to  change  the  succession  of  the 
Crown  ?  Why,  they  might  come  to  a  re- 
solution of  repealing  in  the  Colony  the  Ha- 
beas Corpus  Act,  or  of  abolishing  trial  by 
jury.  On  the  principle  of  self-government 
this  right  must  be  conceded.  The  noble 
Lord  (Lord  John  Russell)  said  that  this 
Bill  provided  for  the  preservation  of  the 
life-interest  of  those  persons  whose  pro- 
perty was  now  affected.  In  his  (Sir  R.  H. 
Sir  B.  H.  Inglis 


Inglis*8)  estimation,  that  proYision  was 
only  an  aggravation  of  the  wrong  done; 
for  it  assumed  that  the  parties  protesting 
against  the  measure  had  only  a  pounds- 
shillings-and-pence  interest  in  the  matter. 
The  question  was,  as  he  contended,  pri- 
marily a  question  of  property;  but  when 
you  proceed  further,  and  look  to  the  trusts 
for  which  that  property  is  now  held,  you 
find,  that  it  is  for  the  maintenance  and 
advancement  of  the  Protestant  faith,  and 
not  for  the  mere  paltry  amount  doled  out 
to-day  to  the  ministers  of  that  faith.  It 
is  for  the  perpetuity  of  Protestantism  in 
the  Colony.  It  was  the  duty  of  the  Brit- 
ish Parliament  to  support  the  capital  on 
which  rested  that  Protestant  faith.  He 
should  vote  upon  this  occasion  as  he  had 
done  heretofore,  only  with  a  deeper  sense 
of  the  injustice  of  the  measure,  which  was 
contrary  to  the  original  Bill  of  the  noble 
Lord.  The  present  Bill  he  believed  to  be 
at  variance  with  the  pledged  faith  of  the 
Crown  and  the  Canadian  Parliament,  and 
to  be  hostile  to  that  connexion  between  the 
mother  country  and  the  Colony  which  it 
was  so  desirable  to  maintain. 

Sir  JOHN  PAKINGTON  said,  he  did 
not  rise  with  any  intention  to  avail  himself 
of  that  privilege  which  all  hon.  Members 
were 'allowed,  while  a  Bill  was  in  Commit- 
tee, of  speaking  more  than  once  on  a  sub- 
ject; but  having  raised  a  question  in  this 
case,  he  thought  it  was  not  unfair  in  him 
to  ask  the  indulgence  of  the  Committee 
while  he  addressed  a  few  remarks  to  them. 
He  must  say  he  was  well  satisfied  at  hav- 
ing  raised  the  question  which  he  submitted 
to  Her  Majesty's  Government  at  the  open- 
ing of  the  debate.  He  thought  the  result 
had  been  a  most  instructive  debate,  and 
one  which  had  thrown  much  light  on  the 
real  scope  and  character  of  the  BiU.  He 
was  always  glad  to  see  homage  paid  to 
truth;  and  he  thought  that  homage  had 
been  now  paid  to  truth  by  the  course 
adopted  by  hon.  Members  on  the  other 
side  of  the  House.  The  hon.  Member  for 
Tipperary  (Mr.  F.  Scully)  had  remarked 
that  he  hoped  they  would  put  jan  end  to 
the  discussion  of  the  principle  of  the  Bill. 
Why,  he  (Sir  J.  Pakington)  liad  raised  no 
question  of  principle,  but  of  the  particular 
details  of  the  Bill.  The  hon.  Member  for 
Montrose  (Mr.  Hume)  had  given  them  a 
speech  intended  and  fitted  only  for  the 
second  reading;  and  the  noble  Lord  the 
Member  for  the  City  of  London  (Lord  J. 
Russell)  had  remarked  that  the  clergy  re- 
serves of  Canada  grew  neither  wheat,  bar- 
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ley,  nor  oatft,  but  were  only  fruitful  of  strife 
And  dissension.  But  what  had  that  to  do 
with  the  question?  Nothing  whatever. 
That  was  true  once,  but  it  had  been  dis- 
posed of  by  the  Act  of  1827,  and  further 
by  the  Act  of  1840;  and  that  remark  had 
nothing  to  do  with  the  specific  question  he 
(Sir  «f.  Fakington)  hftd  raised  upon  the 
clause.  He  had  asked  the  Gorernment  to 
declare  what  were  their  intentions  and  ob- 
jects; and  what  was  the  answer?  The 
noble  Lord  (Lord  J.  Russell)  said  he  con- 
fessed the  clause  was  not  very  clear  or  in- 
telligent, &nd  he  thought  it  must  be  amend- 
ed in  the  Report.  But  he  went  further, 
and  stated  his  intentions  as  to  the  clause. 
The  statement  of  the  noble  Lord  was  dis- 
tinctly at  variance  with  what  the  Commit- 
tee had  heard  from  the  right  hon.  I3aronet 
lit  the  head  of  the  Board  of  Works  (Sir 
W.  Holesworth),  and  the  hon.  Gentleman 
the  Under  Secretary  for  the  Colonies  (Mr. 
F.  Peel).  They  both  declared,  in  the  most 
distinct  terms,  the  object  of  the  Bill  was 
to  place  Protestant  and  Roman  Catholic 
endowments  upon  the  same  footing.  But 
the  noble  Lord  came  forward  and  said, 
"  No;  wc  are  going  to  strip  the  Protes- 
tant endowments  of  the  securities  of  the 
Act  of  1840,  but  which  the  Roman  Ca- 
tholic endowments  will  still  retain.'*  One 
thing  was  now,  however,  perfectly  clear  by 
the  result  of  the  debate — either  that  the 
Government  introduced  this  Bill  without 
knowing  their  own  measure,  or  that  dif- 
ferent Members  of  the  Government  had 
given  different  accounts  of  it.  That  was 
now  at  an  end.  They  had  this  avowal, 
that  the  Roman  Catholic  endowments  were 
still  to  have  that  security  which  was  to  bo 
taken  away  from  the  Protestant  endow- 
ments, and  he  thought  the  country  and 
the  Committee  would  now  know  how  they 
ought  to  proceed. 

Mr.  GOULBURN  said,  he  did  not  in- 
tend then  going  into  the  details  of  the 
subject,  but  he  thought  some  of  the  hon. 
Gentlemen  on  the  other  side  overlooked  a 
material  consideration  when  they  said  there 
was  great  injustice  imposed  on  the  Pro- 
testants in  Canada  by  this  measure,  be- 
cause a  majority  of  the  Canadian  Legisla- 
ture were  Roman  Catholics,  and  would 
have  the  power  of  legislating  on  Protes- 
tant endowments;  but  they  saw  no  injus- 
tice on  the  other  side,  in  Roman  Catholic 
endowments  being  dealt  with  here  in  the 
Imperial  Parliament,  the  majority  of  whom 
were  Protestants.  As  he  had  previously 
stated^  he  did  not  mean  to  go  into  the  de- 


tails of  the  measure;  but  the  right  hon. 
Member  for  the  county  of  Oxford  (Mr. 
Henley)  seemed  to  argue  that  this  was  al- 
together an  improper  measure,  because  the 
Bill  was  limited  to  dealing  with  the  clergy 
reserves.  But  what  was  the  reason  of 
that?  Why,  because  the  Assembly  and 
Legislative  Council  of  Canada  had  con- 
curred in  an  Address  to  the  Crown,  stating 
that  they  felt  the  clergy  reserves  to  be  a 
practical  grievance  which  ought  to  be  re- 
medied, and  said  nothitig  about  any  other 
grievances;  so  that,  dealing  with  the  clergy 
reserves,  the  Government  had  confined 
themsdves  to  the  practical  and  specific 
complaint  brought  before  them.  And  if 
the  right  hon.  Gentleman  was  just  in  his 
complaint,  he  should  have  complained  long 
ago.  The  Act  of  1840  gave  the  power  to 
provide  a  civil  list  in  Canada,  over  which 
that  House  should  have  control;  but  Ca- 
nada remonstrated,  and  that  was  repealed; 
and  in  the  same  manner  they  had  remon- 
strated against  the  hardship  of  so  large  a 
portion  of  their  territory  being  locked  up 
in  those  clergy  reserves,  and  it  was  to  deal 
with  that  they  now  sought  for  the  present 
Bill.  He  believed  that  Bill  would  tend 
most  to  the  advantage  of  religion  in  Ca- 
nada, and  most  of  all  for  the  advantage  of 
the  Protestant  religion  itself. 

Clause  agreed  to. 

Clause  2,  which  provides  for  existing 
interests. 

Sir  FREDERIC  THESIGER  said, 
he  begged  to  call  the  attention  of  the 
Committee  to  the  words  which  were  in- 
serted in  a  parenthesis  in  the  clause,  "and 
to  which  the  faith  of  the  Crown  is  pledged.'* 
The  clause  enacted — 

**  That  it  shall  not  be  lawful  for  the  said  Legis- 
lature, by  any  Act  or  Acts  thereof  as  aforesaid,  to 
annul,  suspend,  or  reduce  any  of  the  annual  sti- 
pends or  allowances  which  have  been  already 
assigned  and  given  to  the  clergy  of  the  Churches 
of  England  and  Scotland,  or  to  any  other  reli- 
gious bodies  or  denominations  of  Christians  in 
Canada  (and  to  which  the  faith  of  the  Crown  is 
pledged)  during  the  natural  lives  or  incumbencies 
of  the  parties  now  receiving  the  same,"  ^o. 

He  wanted  to  know  what  those  stipends 
were  to  which  the  faith  of  the  Crown  was 
pledged,  because,  if  the  words  introduced 
by  way  of  parenthesis  meant  that  the  faith 
of  the  Crown  was  only  pledged  to  particular 
interests,  questions  would  arise  on  every 
occasion  what  those  particular  interests 
we  1*6 

The  SOLICITOR  GENERAL  said, 
that  the  words  were  nothing  more  than  a 
transcript  from  the  3rd  clause  of  the  3  &  4 
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Vict.f  c.  78,  being  introduced  merely  to 
give  a  description  of  the  extent  of  the  sti- 
pends which  had  been  already  granted, 
and  which  it  was  the  object  of  the  present 
Bill  to  preserve  inviolate. 

Sir  FREDERIC  THESIGER  said,  he 
must  complain  that  the  hon.  and  learned 
Gentleman  had  not  given  him  the  slightest 
explanation  of  the  meaning  of  the  paren- 
thesis. Either  the  words  were  a  bare 
assertion  that  the  faith  of  the  Crown  was 
pledged  to  the  stipends  already  granted, 
in  which  case  the  words  were  surplusage, 
or  they  implied  that  the  faith  of  the  Crown 
was  only  pledged  to  particular  interests, 
and  disputes  would  constantly  arise  whe- 
ther the  faith  of  the  Crown  was  pledged  to 
this  or  that  interest.  He  begged  to  ask 
in  which  way  the  Government  meant  to 
read  the  clause  ? 

Mr.  NAPIER  said,  he  understood  the 
clause  to  say  that  any  grants  to  which  the 
faith  of  the  Crown  was  pledged,  were  not 
to  be  touched  by  the  Colonial  Legislature. 
If  so,  the  faith  of  the  Crown  was  pledged 
not  merely  for  particular  incumbencies,  but 
for  ever.  He  hoped,  therefore,  some  mem- 
ber of  the  Government  would  tell  the  Com- 
mittee precisely  what  was  intended  by  the 
clause. 

Mr.  ADDERLEY  said,  he  hoped  to  be 
able  in  a  few  minutes  to  dispel  the  con- 
fusion which  appeared  to  exist  in  the  minds 
of  the  two  hon.  and  learned  Gentlemen 
below  him  (Mr.  Napier  and  Sir  F.  Thesi- 
ger).  The  hon.  and  learned  Gentlemen 
treated  the  clergy  reserves  as  if  they  were 
specific  endowments  to  specific  grantees, 
whereas  they  were  a  varying  appropriotion 
of  funds  to  various  religious  denominations. 
This  being  the  case,  it  became  necessary 
to  limit  the  Bill  to  the  persons  who  were 
in  receipt  of  the  grant,  and  the  faith  of  the 
Crown  was  pledged  to  them  and  to  nobody 
else.  The  faith  of  the  Crown  was  not 
pledged  to  all  the  ministers  of  religious 
denominations.  The  faith  of  the  Crown 
was  not  pledged  to  the  Free  Church  of 
Scotland,  as  it  was  not  in  receipt  of  any 
funds  over  which  the  Government  had 
control. 

Lord  JOHN  MANNERS  said,  he 
thought  it  curious  that  the  Government 
seemed  at  a  loss  to  answer  the  question  so 
fairly  and  clearly  put  by  the  hon.  and 
learned  Gentleman  the  Member  for  Stam- 
ford (Sir  F.  Thesiger),  as  to  what  was 
the  interpretation  to  be  put  upon  those 
words.  It  was  essential  that  the  Com- 
mittee should  have  distinct  and  authori- 


tative declaration  on  the  subject  from 
Her  Majesty's  Ministers,  and  not  from  the 
hon.  Gentleman  the  Member  for  North 
Stafibrd shire  (Mr.  Adderley),  or  any  other 
private  Member. 

The  SOLICITOR  GENERAL  said, 
the  present  Bill  preserved  the  integrity  of 
those  stipends,  and  in  order  to  preserve 
them  intact,  the  words  had  been  continued 
which  had  been  used  in  the  third  clause  of 
the  old  Act.  Nothing  could  be  more  plaia 
to  those  who  desired  to  understand,  but  to 
those  who  did  not  desire  to  understand, 
these  words,  or  any  other  words,  would  be 
difiicult  of  comprehension. 

Mr.  WALPOLE  said,  there  was  no  use 
in  discussing  Bills  of  this  sort  unless  ex- 
planations were  to  be  given  of  the  diffi- 
culties that  might  occur  in  various  clauses. 
The  hon.  and  learned  Gentleman  the 
Member  for -Stamford  (Sir  F.  Thesiger) 
had  asked  a  very  proper  question,  namely, 
when  the  faith  of  the  Crown  was  pledged 
in  a  parenthesis,  what  that  faith  was 
pledged  for,  and  how  was  it  pledged  ?  He 
(Mr.  Walpole)  would  like  to  know  how  the 
faith  of  the  Crown  was  pledged  to  the 
stipend  mentioned  in  those  clauses.  He 
had  gone  over  all  the  Acts  of  Parliament 
relating  to  this  subject,  and  he  conld  not 
see  how  or  in  what  manner  the  faith  of 
the  Crown  was  pledged  to  those  stipends 
unless  it  was  by  those  Acts  of  Parliament. 

Sir  FREDERIC  THESIGER  said, 
he  would  be  yorj  glad  if  any  Member  of 
the  Government  who  understood  the  mean- 
ing of  the  clause,  or  any  hon.  Member  of 
the  Committee  who  understood  it,  would 
condescend  to  explain  it.  He  wished  to 
know  whether  the  Government  meant  to 
say  that  they  believed  that  there  were  any 
stipends  assigned  to  which  the  faith  of  the 
Crown  was  not  pledged  ?  If  they  meant 
this,  he  could  understand  them;  but  he 
was  at  a  loss  to  know  why  those  words 
were  introduced,  as  they  appeared  to  him 
to  be  entire  surplusage. 

Lord  JOHN  RUSSELL  said,  he  cer- 
tainly  considered  that  the  explanation  given 
by  his  hon.  and  learned  Friend  the  Solicitor 
General  ought  to  have  satisfied  the  hon. 
and  learned  Gentleman  the  Member  for 
Stamford,  if  ho  was  .capable  of  being  satis- 
fied by  any  explanation.  That  explanation 
was,  that,  by  the  Act  of  1840,  certain  sti- 
pends were  to  be  paid,  on  which  the  faith 
of  the  Crown  was  pledged ;  and  that  now, 
having  introduced  another  Bill,  it  was 
natural,  and  almost  inevitable,  that  the 
same  ^ords  should  be  introduced^  so  as  tQ 
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include  the  same  religions  bodies  to  whom 
the  faith  of  the  Crown  was  pledged.  But 
what  a  triumph  the  hon.  and  learned  Gen- 
tleman opposite  (Sir  F.  Thesiger)  would 
haye  had  if  these  words  had  been  left  out. 
How  he  would  have  exclaimed — "  Here  is 
an  Act  before  you,  which  you  profess  to 
copy,  and  you  leave  out  those  words;  it  is 
clear,  therefore,  that  you  do  not  intend  to 
keep  the  faith  of  the  Crown."  He  was 
Borry  the  hon.  and  learned  Gentleman  had 
not  so  good  a  case,  as  the  Committee 
would  no  doubt  have  been  amused  by  the 
dexterity  with  which  he  would  have  seized 
upon  it.  The  hon.  and  learned  Gentle- 
man, not  finding  such  a  case,  was  discon- 
tented because  the  Government  had  fol- 
lowed exactly  the  words  of  the  Act  of 
Parliament  upon  which  these  stipends  de- 
pended. 

Mr.  HUME  said,  he  thought  the  ex- 
planation as  clear  as  possible.  It  was,  that 
there  were  certain  sums,  for  which  the 
faith  of  the  Crown  was  pledged,  and  others 
for  which  it  was  not  pledged.  It  became 
necessary,  therefore,  to  describe  those  for 
which  the  faith  of  the  Crown  was  pledged. 

Mr.  WALPOLE  said,  he  believed  the 
real  truth  was,  that  the  stipends  to  which 
the  faith  of  the  Crown  was  so  pledged  by 
the  3rd  section  of  the  3  <k  4  Vtct,  c.  78, 
were  pledged  in  precisely  the  same  man- 
ner, and  in  precisely  the  same  words,  as 
the  pledges  would  be  if  given  to  other 
religious  bodies  for  whom  the  clergy  re- 
serves were  set  apart. 

Clause  agreed  to. 

Clause  3  (So  much  of  the  said  Act  of 
the  third  and  fourth  years  of  Her  Majesty, 
cap.  78,  as  charges  the  Consolidated  Fund 
of  the  United  Kingdom  of  Great  Britain 
and  Ireland  with,  or  authorises  any  pay- 
ment thereout,  of  the  sums  needed  to  sup- 
ply such  deficiency  as  in  the  said  Act 
mentioned,  shall  from  and  after  passing  of 
this  Act  be  repealed). 

Lord  JOHN  RUSSELL:  Sir,  I  wish 
now  to  call  the  attention  of  the  Committee 
to  this  clause,  and  it  is  my  inteution,  of 
which  I  gave  notice,  to  move  the  omission 
of  this  clause.  In  order  to  give  my  rea- 
sons for  doing  so,  it  will  be  necessary  for 
me  to  revert  to  the  circumstances  attending 
the  Act  of  1840.  The  clergy  reserves, 
as  the  Committee  well  knows,  have  been  for 
a  very  long  period  a  source  of  contention 
and  dispute,  especially  in  the  proovinc  ef 
Upper  Canada.  During  the  discussion  of 
the  question  of  the  union  in  Upper  Canada, 
the  question  of  the  clergy  reserves  came 
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up;  and  Lord  Sydenham  was  so  impressed 
with  a  sense  of  the  mischief  which  was 
occasioned  by  the  discussions  on  that 
question,  and  by  the  prospect  of  those 
discussions  being  carried  into  the  United 
Parliament,  that  he  wrote  in  very  strong 
terms  to  the  Government  here,  advising 
that  there  should  be,  if  possible,  a  settle- 
ment of  this  question  of  the  clergy  re- 
serves before  the  Union  Act  was  carried 
into  operation.  I  believe  he  was  fully 
justified  in  the  opinions  he  entertained. 
I  believe,  considering  the  exasperation 
which  prevailed,  and  the  discontent  which 
was  excited  on  the  one  hand,  and  the 
strong  and  determined  adherence  there 
was  to  the  former  settlement  on  the  other 
— that  if  that  question  had  been  brought 
into  the  Parliament  of  the  United  Pro- 
vinces immediately  on  its  assembling,  there 
was  great  danger  that  the  provinces  of 
Upper  and  Lower  Canada  never  would 
have  been  united  on  such  fair  terms  as 
would  have  established  permanent  peace 
in  those  provinces.  At  all  events,  whether 
that  opinion  was  right  or  wrong,  it  was 
shared  by  Lord  Melbourne,  and  by  other 
of  my  Colleagues  at  that  time.  Lord  Sy- 
denham was  successful,  after  very  con- 
siderable efforts,  in  effecting  the  passing 
of  a  Bill  which  proposed  fresh  arrange- 
ments for  the  distribution  of  the  clergy 
reserves,  and  produced  the  final  disposal 
of  the  lands  so  assigned.  He  was  in 
hopes  that  the  Crown  would  have  been 
able  to  give  its  assent  to  that  Act;  but 
the  then  law  officers  of  the  Crown  gave 
it  as  their  opinion  that  the  provincial 
Parliament,  in  proscribing  what  the  Im- 
perial Parliament  should  do,  and  confining 
the  Imperial  Parliament  within  certain 
limits,  had  exceeded  its  powers,  and  that 
consequently  the  assent  of  the  Crown  could 
not  be  given  to  that  Act.  It  was  upon 
that,  that  I  introduced  a  Bill  into  the 
House  of  Commons.  I  introduced  that 
Bill  as  nearly  as  possible  according  to  the 
terms  which  Lord  Sydenham  had  men- 
tioned, and  to  what  the  provincial  Act 
pointed  out  as  likely  to  be  satisfactory. 
But  on  the  introduction  of  that  Bill,  or 
very  soon  afterwards,  it  became  apparent 
that  if  I  should  bo  successful  in  carrying 
it  through  this  House  of  Parliament,  it 
never  would  pass  through  the  other,  owing 
to  the  strong  objection  entertained  towards 
it  there  by  a  party  who  certainly  would 
have  formed  the  majority.  I  certainly  felt 
a  good  deal  embarrassed  by  that  situation 
of  affairs,     I  had  believed  that  the  anioii 
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immediate  difficulty  ib  likely  to  arise,  be- 
oauBo,  by  the  second  clause,  we  haye 
secured,  and  the  Legislature  of  Canada 
are  bound  to  secure,  to  the  clergy  of  the 
Church  of  England,  and  to  the  clergy  of 
the  Church  of  Scotland,  the  sums  they 
now  receire  during  the  lives  of  the  present 
recipients.  The  sum  at  present  receiyed 
by  the  clergy  of  the  Church  of  England 
is,  I  believe,  about  1 5,0002.,  that  by  the 
clergy  of  the  Church  of  Scotland  8,000^— 
[An  Hon.  Member:  10,0002.] — or,  as  I  am 
corrected,  10,0002.  a  year.  It  is,  there- 
fore, evident  that,  for  a  very  considerable 
time,  there  will  tie  no  difficulty  about 
this  graarantee.  But  with  regard  to  the 
future,  when  the  time  does  come,  sup- 
posing the  Legislature  of  Canada  to  pro- 
pose that  the  clergy  of  the  Churches  of 
England  and  Scotland  should  not  receive 
a  sum  equal  to  that  amount,  or  that  there 
should  be  a  larger  distribution  of  those 
sums  for  education,  there  might  be  a  de- 
mand from  the  Consolidated  Fund.  Now, 
I  think  that  the  question  is  one  of  very 
considerable  intricacy  and  difficulty.  As 
to  payment  from  the  Consolidated  Fund, 
it  may  be  urged  with  great  force  that  this 
was  but  a  collateral  security — that  the 
whole  intention  of  the  clause  was  to  pro- 
vide for  the  case  of  the  sums  arising  from 
the  clergy  reserves  not  being  sufficient-— 
that  that  was  the  only  case  Parliament 
had  in  contemplation — that  that  is  not  the 
case  we  are  present  considering — and  that, 
supposing  tne  Act  of  1840  not  to  be 
touched,  there  is  no  danger  whatever  of 
the  Consolidated  Fund  being  called  on  for 
any  payment  whatever.  On  the  other 
hand,  if  it  were  said  the  payments  in 
question  partook  of  the  nature  of  a  per- 
petual allowance,  and  if  it  were  proposed 
to  put  the  case  to  the  Canadian  Legis- 
lature as  an  obligation  on  the  terms  that 
Parliament  could  not  agree  to  pass  this 
Bill,  and  could  not  allow  the  Legislature 
of  Canada  to  dispose  of  any  of  those  sums, 
unless  they  agreed  to  a  perpetual  endow- 
ment of  these  two  sums  at  least  to  the 
Church  of  England,  and  the  Church  of 
Scotland,  very  considerable  discontent 
would  be  excited  in  Canada,  not  only  on 
other  grounds,  but  upon  this  ground  in 
particular,  which  was  a  very  just  one, 
that  it  had  not  been  before  mentioned, 
and  that  in  the  original  despatch  of  Lord 
Grey,  while  he  declared  what  was  the 
constitutional  and  just  doctrine  on  the 
subject,   no  mention  was  made   of   this 
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the  Duke  of  Newcastle  there  was  no  ques- 
tion of  this  particular  provision;  and  so  Her 
Majesty's  Government  could  hardly  propose 
to  introduce  in  this  Bill  any  compulsory 
clause,  enacting  that,  unless  the  Legislature 
of  Canada  made  provision  for  payment  of 
those  sums,  no  Bill  could  be  passed.  The 
Duke  of  Newcastle,  fieeling  with  his  Col- 
leagues the  obligations  imposed  In  1840, 
proposes  to  write  to  the  Governor  General 
of  Canada,  to  state  to  him  the  difficulties 
we  are  under,  and  that  the  terms  proposed 
by  us  we  shall  strictly  adhere  to,  and  to 
desire  him  to  lay  the  whole  case  before 
the  Legislature  of  Canada,  explaining  the 
wish  of  the  Imperial  Government,  and 
asking  them  to  make  some  provision  to 
meet  the  justice  of  the  case.  I  don't 
know  what  better  course  we  can  take  that 
seems  fair  to  all  parties.  I  have  already 
stated  the  general  nature  of  this  question, 
and  1  do  not  now  propose  to  return  to  it. 
But  1  think  it  would  not  be  wise  at  the  pre- 
sent moment  to  enact  this  clause,  which  pro- 
poses entirely  to  get  rid  of  the  guarantee 
imposed  on  the  Consolidated  Fund.  After 
communication  with  the  Canadian  Legis- 
lature we  shall  be  better  able  to  decide 
upon  the  whole  case.  I  feel  confident 
that  they  will  decide  according  to  justice, 
and  at  the  same  time  will  take  into  con- 
sideration the  expectations  entertained. 
I  now  move,  Sir,  that  the  third  clause 
be  omitted. 

Question  put,   "  That  Clause  3  stand 
part  of  the  Bill." 

Mr.  mi  all  said,  that  he  had  listened 
to  the  statement  of  the  noble  Lord  with 
feelings  of  great  surprise  and  some  com- 
miseration. He  did  not,  indeed,  know 
that  he  should  feel  surprise  in  connexion 
with  any  changes  of  purpose  in  reference 
to  this  question  of  the  clergy  reserves  in 
Canada,  for  all  the  antecedents  of  the 
question  might  have  induced  the  expecta- 
tion that  a  Bill  introduced  by  Her  Majesty's 
Ministers,  so  short,  so  simple,  and  so  effi- 
cient, would  not  be  allowed  to  pass  through 
Parliament  as  it  then  stood.  The  noble 
Lord  had  stated  that,  whatever  might  have 
been  the  nature  of  the  measure  which  he 
introduced  in  1840,  he  was  compelled  to 
receive  a  changeling  and  adopt  it  as  his 
own;  and  indeed  it  appeared  that  although 
the  noble  Lord's  original  conceptions  might 
be  fair,  honest,  and  good,  he  was  never 
able  to  carry  them  into  effect  when  they 
related  to  Church  affairs.  Some  myste- 
rious influence  was  always  sure  to  inter- 
vene between  the  crigiad  conoeptioa  And 
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the  act,  and  to  take  away  the  greater  por- 
tion of  that  yirtue  which  the  nohle  Lord 
himself  had  intended.     Believing  that  the 
Bill  would  give  the  colony  of  Canada  the 
power  of  self-government  in  all  matters  of 
purely  local    interest,   hon.  Memhers  on 
that  side  of  the  House  had  given  it  their 
hearty  and  zealous  support,  in  consequence 
of  which  the  second  reading  had  heen  car* 
ried  hy  a  majority  of  eighty-three;   and 
now,  ten  days  afterwards,  the  nohlc  Lord 
came  down  to  the  House  and  proposed 
an  important  alteration  in  it.     That  even- 
ing they  had  heard  an  explanation  of  the 
circumstances  which  had  induced  the  nohle 
Lord  to  make  that  alteration;  and  he  (Mr. 
Miall)  must  confess  that  he  could  not  see 
anything  in  those  circumstances  which  did 
not  apply  when  the  Bill  was  hrought  in. 
When  the  nohle  Lord  stated  his  intentions 
at  the  commencement  of  the  Session,  and 
Vfhen  the  hon.  Under  Secretary  for  the 
Colonies  gave  an  outline  of  the  measure  on 
its  introduction  and  on  the  second  reading, 
it  might  have  heen  perfectly  fair,  and  hon- 
est, and  candid  to  have  stated  that  the 
Bill  was  intended  to  give  eflPect  to  the  prin- 
ciple of  self-government  in  the  colonies, 
at  some  considerahle  expense  to  the  Eng- 
lish people.     This   clause  had   reference 
to  a  considerahle  liability  imposed  on  the 
Consolidated  Fund  by  the  8th  section  of 
the  Act  of  1840.     That  liability,  however, 
we  had  never  been  called  upon  to  fulfil  to 
the  extent  of  a  single  shilling,  as  the  pro- 
ceeds of  the  reserves  had  been  amply  suffi- 
cient to  cover  it,  and  the  consequence  was, 
as  had  been  explained,  that  this  was  sim- 
ply a  collateral  guarantee.     But  when  we 
gave  the  Canadian  Legislature  full  liberty 
to  dispose  of  these  reserves,  we  must  do  so 
in  the  full  expectation  that  they  would  take 
advantage  of  the  liberty  given  to   them, 
and  certainly  in  the  reasonable  anticipation 
that  they  meant  to  use  their  power  to  secu- 
larise them.     When  tHey  were  so   secu- 
larised, the  life  interests  would  be  first 
paid,  under  the  second  clause  of  the  Act; 
but,  as  he  understood,  when  the  life  inter- 
est dropped  in,  the  effect  would  be  that 
the  Consolidated  Fund  would  be  charge- 
able in  perpetuity  to  the  amount  of  7,700?. 
per  annum  to  the  clergy  of  the  Church  of 
England,  and  of  1,580?.  to  those  of  the 
Church  of  Scotland,  or  for  a  capitalised 
sum  of  300,000?.  and  upwards,  in  order 
that  the  Canadian  Legislature  might  deal 
as  it  pleased  with  its  own  affairs.     The 
right  hon.  Gentleman  the  President  of  the 
Board  of  Trade  (Mr.  Cardwell)  had  weU 
Ur.  mall 


observed  the  other  night  that  there  was  no 
interest  that  stood  so  much  in  need  of  pro- 
tection as  the  Consolidated  Fund.     When 
any  other  interest  was  assailed,  those  who 
had  the  guardianship  of  it  were  always 
ready  to  repel  all  such  attempts;  but  when- 
ever'those  of  the  Church  of  England  were 
in  question,  he  observed  that  the  Conso- 
lidated Fund  seemed  to  be  a  most  acces- 
sible and  convenient  instrumentality.     He 
was  as  willing  as   any  one  could  be  to 
make  a  considerable    sacrifice,   in   order 
that  the  Canadians  might  enjoy  what  he 
thought  they  were  well  entitled  to,   the 
right  of  self-government.     He  would  also 
increase  that  sacrifice,  in  order  that  they 
might  realise  the  object  upon  which  they 
had  set  their  hearts—namely,  to  throw  off 
that  incumbrance  which  had  pressed   so 
long  upon  their  infant  energies,  preventing 
their  natural   development,   fostering    an 
odious  spirit  of  exclusiveness,  and  setting 
together  by  the  ears  the  teachers  of  differ- 
ent denominations.     To  get  rid  of  this 
incumbrance  he  would  submit  to  a  large 
sacrifice;  but  he  did  not  think  that  the 
people  of  this  country  should  be  called  on 
prospectively  to  sacrifice  their  hard  earn- 
ings, not  to  give  free  government  to  the 
Canadians,  but  to  satisfy  the  demands  of 
some  party  in  this  country  which  did  not 
make  its  appearance,  but  operated  on  the 
mind  of  the  Government  in  order  to  obtain 
compromises  such  as  was  now  proposed, 
just  as  Mr.  Brovm  and  Mr.  Coppock  com- 
promised election  matters.     The  object  of 
the  Government  in  withdrawing  this  clause 
could  hardly  be  to  secure  the  maintenance 
of  religion  in  Canada,  for  Earl  Grey,  in 
his  despatch,  admitted  that  nothing  could 
be  more  a  matter  of  local  concern  than 
the  maintenance  of  religious  institutions; 
and  if  we  could  not  trust  the  people  of 
Canada  to  maintain  these,  we  could  not 
trust  them  with   anything.     It  certainly 
seemed  a  little  odd  that  we  should,  by  a 
sort  of  perpetual  guarantee,   engage  to 
keep  up  amongst  them  a  Church  for  which 
we  suspected  they  had  no  affection,  and 
which  we  believed  they  would  not  maintain 
unless  we  enforced  it  upon  them  by   a 
compulsory   Act.     The    only  explanation 
he  could  give  of  the  matter  was,  that  tho 
Government  and  the  Church  of  England 
were  desirous  that  no  sanction  whatever 
should  be  given  to  the  voluntary  principle. 
The  whole  tone  of  the  Members  of  Govern- 
ment, when  speaking  on  this  Bill,  had  in- 
deed been  so  adverse  to  tltat  principle,  that 
he  should  bo  wanting  to  his  own  convic- 
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tions  if  he  did  not  state  wby  lie  thought 
that  the  future  maintenance  of  religion  in 
Canada  might  he  safely  left  to  its  oper- 
ation.    The  last  census   for  the  United 
States  gave  the  numher  of  churches  and 
edifices  devoted  to  religious  worship  in  that 
country  as  a  fraction  over  36,000,  or  one 
to  every  666  persons  of  the  population, 
and  the  average  numher  of  persons  which 
each  church  would  accommodate  as  384; 
60  that  if  all  the  churches  were  filled  at 
any  one  time,  they  would  hold  13,824,000 
persons,  nearly  2,000,000  more  than  one 
half  the  population,  which  was  estimated 
at  24,000,000.     Now,  it  was  calculated 
that  not  more  than  one-half  the  population 
of  any  country  could  attend  divine  worship 
at  any  one  time.     According  to  the  same 
return  the  value  of  church  property  in  the 
United  States  was  86,413,639  dollars,  or 
about  17,283,327^.  sterling;  and  from  a 
paper  read  by  the  Rev.  Dr.  Baird  at  the 
meeting  of   the  Evangelical  Alliance   in 
1850,  it  appeared  that  3,000,000^.  were  an- 
Dually  raised  by  the  various  denominations 
for  the   salaries  of  their  ministers;   and 
-  that  that  sum  was  annually  increasing  in  a 
greater  ratio  than  the  population.     In  the 
United  States  there  was  no  State  endow- 
ment, and  there  religious  intolerance  was 
almost  unknown.    Sir  Charles  Lyell,  in  his 
account  of  his  second  visit  to  the  United 
States,    mentions   that    after  the  severe 
struggle  for  the  presidency  between  Mr. 
Clay  and  Mr.  Polk,  few  Americans  whom 
he  met  could  tell  him  to  what  denomination 
either  of  them  belonged,  but  he  at  last  as- 
certained that  one  of  them  was  an  Epis- 
copalian, and  the  other  a  Presbyterian; 
but  that  want  of  knowledge  did  not  arise 
from  any  indifference  to  religion,  or  want 
of  regard  for  moral  character,  but  it  was 
clear  that  in  the  choice  of  a  first  magis- 
trate their  minds  were  occupied  by  other 
considerations;  and  the  separation  of  po- 
litical from  religious  feeling,  though  far 
from  complete,  yet  was  one  of  the  healthy 
features  of  the  working  of  the  American 
system.    He  (Mr.  Miall)  could  not  see  why 
Canada  should  be  less  happy  under  the 
same  system.     He  intended  to  oppose  the 
withdrawal  of  the  clause  by  the  noble  Lord, 
because  he  did  not  see  why  a  tax  should 
be  saddled  in  perpetuity  on  the  people  of 
this  country  in  order  that  Canada  should 
have  the  Church  of  England,  and  he  should 
take  the  sense  of  the  Committee  upon  the 
question. 

Mb.  VERNON  SMITH  said,  that  anx- 
ioas  as  he  was  for  the  success  of  this  mea- 


sure, of  which  he  had  been  a  most  zealous 
supporter,  and  hopeful  as  he  was  that  if  a 
measure  of  this  kind  were  passed  the  Im- 
perial Parliament  would  never  more  hear 
of  these  Canadian  clergy  reserves,  he  hesi- 
tated, after  hearing  the  statement  of  his 
noble  Friend  (Lord  J.  Russell),  whether 
they  should  proceed  with  this  measure  im- 
mediately. The  noble  Lord  had  stated  that 
the  Duke  of  Newcastle  had  written  out  to 
the  Colony  to  know  whether  they  would 
consent  to  take  upon  themselves  the  gua- 
rantee which  was  given  under  the  Bill  of 
1840;  and  until  an  answer  had  been  re- 
ceived, he  thought  it  would  be  imprudent 
to  give  up  the  clause.    The  noble  Lord  had 
stated  what  passed  in  1840  between  him- 
self and  the  Archbishop  of  Canterbury  and 
Sir  Robert  Peel,  by  which  he  was  enabled 
to  pass  the  Act  of  Parliament  that  year; 
but  neither  the  Archbishop  of  Canterbury, 
Sir  Robert  Peel,  nor  any  one  else,  could 
prevent  Parliament  from  altering  the  Act 
of  1840.     The  guarantee  which  it  gave 
amounted  to  this :  That  in  each  year  a 
certificate  should  be  given  by  the  Registrar' 
General  of  the  amount  of  the  proceeds 
payable  to  the  several  Churches,  and  if  it 
fell  below  a  certain  amount  then  the  charge 
was  to  be  thrown  upon  the  Consolidated 
Fund.     But  surely  that  certificate  must 
apply  to  the  proceeds  of  some  fund  appli- 
cable to  this  purpose.     It  never  could  be 
supposed  that  if  the  reserves  were  com- 
pletely alienated,  if  the  colonists  were  to 
proceed  upon  the  advice  given  them  the 
other  night  by  the  right  hon.  Member  for 
Droitwich  (Sir  J.  Pakington),  and  annex 
themselves  to  the  United  States,  the  gua- 
rantee  would   then  continue,   if  nothing 
whatever  was  derived  from  the  clergy  re- 
serves.    He  implored  of  Gentlemen  to  take 
care  how  they  dealt  with  this  question  of 
the  Church  of  England  in  their  Colonies; 
and  he  could  not  understand  how  Gentle- 
men who  called  themselves  the  advocates 
of  the  Church  of  England  should  take  such 
a  course.  Comparisons  were  made  between 
the  Church  uf  England  and  the  Church  of 
Rome,  and  it  was  said,  why  not  deal  with 
the  Church  of  Rome  as  well  as  with  the 
Church  of  England?     The  reason  was, 
that  they  had  nothing  to  do  with  the  Church 
of  Rome — no  person  had  asked  them  to 
deal  with  it — they  had  been  asked  to  deal 
with   the   one,   but  not   with   the   other. 
When  it  happened  that  they  mixed  up  the 
Church  of  England  with  other  questions,  it 
was  often  most  unfortunate  for  the  Church  of 
England.    It  was  equally  an  evil  to  impose 
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upon  a  Colony  a  Churcb,  and  to  put  the 
Cnurch  of  England  in  a  position  that  it 
would  always  be  at  war  with  the  Colony. 
He  trusted  his  noble  Friend  would  allow 
the  question  to  stand  over  until  an  answer 
was  receiyed  to  the  despatch  of  the  noble 
Duke  at  the  head  of  the  Colonial  Depart- 
ment. 

Mr.  ADDERLE  Y  said,  that  while  agree- 
ing with  what  had  fallen  from  the  right 
hon.  Gentleman  who  spoke  last,  he  did  not 
think  it  would  be  wise  to  delay  the  measure 
until  they  saw  what  would  be  the  answer 
from  the  Colony.  He  believed  that  those 
who  advocated  a  free  government  for  Ca- 
nada must  believe  that  any  Government 
that  undertook  to  subsidise  our  Colonie? 
would  be  pursuing  the  worst  line  of  policy 
that  eould  be  thonght  of,  and  that  such  a 
course  would  inevitably  break  down.  Any 
attempt  made  to  subsidise  the  Churches  of 
the  Colonies  would  in  like  manner  inevitably 
break  down.  He  would  ask  those  who  were 
anxious  that  the  Church  of  England  should 
flourish,  whether  for  the  sake  of  the  paltry 
sum  of  7,7002.  a  year,  they  would  be  pre- 
pared to  place  the  Church  in  such  an  odious 
position  as  it  at  present  stood  in  Canada. 
What  was  the  cause  of  the  irritation  that 
had  already  existed  ?  The  injustice  of  the 
appropriation  of  the  funds,  and  the  feeling 
that  tne  Church  of  England  had  received 
an  undue  sbare  of  the  appropriation  which 
was  intended  to  be  a  general  appropriation 
for  local  purposes.  Did  they  think  they 
were  serving  the  interests  of  the  Church, 
or  did  they  hope  to  remove  the  odium,  by 
taking  the  course  proposed?  Did  any 
person  believe  that  the  grant  would  be 
maintained  out  of  the  Consolidated  Fund  ? 
Would  it  not  become  another  Majnooth 
question,  and  a  subject  for  annual  debates  ? 
Would' they  not  find  some  Member  of  the 
North  Warwickshire  school  to  take  up  this 
question  ?  It  was  not  every  person  who 
eould  see  the  distinction  between  this  sub- 
ject and  the  Majnooth  grant,  which  the 
right  hon.  and  learned  .Member  for  the 
University  of  Dublin  (Mr.  Napier)  had  dis- 
covered. They  would  rest  upon  the  same 
iboting — a  Parliamentary  grant — and  they 
would  have  two  sets  of  Maynooth  debates 
in  future  Sessions.  The  noble  Lord  (Lord 
John  Russell)  thought  he  had  got  over  the 
point  by  referring  to  the  Canada  Govern- 
ment; but  did  he  think  the  Canadian  Par- 
liament would  take  this  guarantee  upon 
themselves  ?  He  (Mr.  Adderley)  thought 
it  waa  exceedingly  doubtful.  It  would  be 
aa  iu^ieus  task  to  impose  upon  them;  and 


they  would  destroy  the  grace  of  thh  Aet  if 
they  inflicted  that  task  upon  them.  Thej 
might  put  themselves  in  a  position  of  eon* 
fiict  with  the  Canadian  Parliament  in  a  way 
most  disastrous  to  the  interesta  of  this 
country  and  the  Colony,  and  therefore  he 
would  vote  for  the  proposal  of  the  hon. 
Member  for  Rochdale  (Mr.  Miall)  for  the 
retention  of  this  clause. 

The  CHANCELLOR  op  the  EXQHS- 
QUER  said,  he  had  he  might  say  uniform- 
ly the  pleasure  of  agreeing  with  his  hon. 
Friend  who  had  just  sat  down  on  every 
question  of  interest  relating  to  the  Colo- 
nies, and  he  regretted  therefore  that  on 
the  present  occasion  their  opinions  were 
not  found  to  be  in  unison.  But  he  eould 
not  help  thinking  that  his  hon.  Friend  did 
not  precisely  understand  the  position  of 
the  question,  or  the  effect  of  the  vote  which 
his  noble  Friend  the  Member  fdr  the  City 
of  London  invited  the  Committee  to  give. 
He  (the  Chancellor  of  the  Exchequer)  re- 
pudiated in  the  most  distinct  and  emphatic 
terms  the  imputation  of  anything  like  com^ 
promise  or  secret  intelligence,  which  the 
hon.  Member  for  Rochdale  had  suggested. 
Whatever  the  proposal  might  be,  it  did  not 
arise  from  any  secret  intelligence  between 
the  Government  and  any  person;  it  waa 
the  simple  result  of  the  deliberations  of  the 
Government  on  the  merits  of  the  question 
itself — their  recollection  of  the  cirenm^ 
stances  that  had  occurred  m  1840;  and 
their  sense  of  the  obligations  which  those 
circumstances  entailed.  His  hon.  Friend 
who  just  sat  down  had  spoken  of  the  evil 
that  would  be  done  by  their  proposition  to 
the  Church  of  England  in  the  Colonies; 
but  the  experience  which  he  (the  Chancel* 
lor  of  the  Exchequer)  had  of  the  Coloniea 
induced  him  to  believe  that  the  colonists 
were  not  so  fastidious  with  regard  to  grants 
in  favour  of  religious  l^odies,  or  of  any 
other  persons,  at  the  expense  of  the  British 
Government,  and  he  never  knew  a  case  in 
which  there  was  any  great  objection  in  a 
Colony  to  the  expenditure  of  British  money. 
At  the  same  time,  and  while  he  could  not 
go  the  whole  length  of  his  hon.  Friend,  he 
agreed  with  him  that  it  was  not  desirable 
that  the  Church  of  England,  or  any  ether 
Church,  should  be  perpetually  pensioned 
out  of  the  funds  of  this  country  ia  Canada 
or  elsewhere.  But  that  was  not  the  ques- 
tion before  the  Committee:  the  question 
was,  what  was  the  proper  manner  and 
mode  of  proceeding  in  dealing  with  the 
subject  now  before  them  ?  He  had  been  a 
party  in  1840,  m  well  as  his  aeble  Friend 
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the  Member  for  the  City  of  London,  to  the 
arrangements  which  then  took  place;  and 
nothing  could  he  more  distinct  than  that 
the  character  of  the  provisions  of  the  Act, 
which  amounted  both  in  the  spirit  and  the 
letter  to  a  compact — not  as  between  this 
country  and  the  colony,  but  as    between 
all  the  parties  that  influenced,  and  swayed, 
and  gorerned  the  deliberations  of  the  Par- 
liament.    It  was  not  a  compact  merely  by 
means  of  construction,  but  a  compact  of 
the  most  distinct   itind.     They   had   the 
Ohih'ch  of  England  contending  for  the  ex- 
clusiye  right  to  the  possession  of  those  re- 
serres,  and  considering  eyen  the  Church  of 
Scotland  as  an  intruder;  and  they  had  the 
House  of  Lords,  with  that  illustrious  man 
the  Duke   of  Wellington   at  their  head, 
prepared  to  vindicate  its  rights.     It  was 
under   those  circumstances  that  the   ar- 
rangement was  made;  it  was  made  by  a 
distinct  and  formal  communication  between 
the  Archbishop  of  Canterbury  on  the  one 
hand,  as  representing  the  Society  for  the 
Propagation  of  the  Gospel  and  the  Colonial 
Church,  and  by  Sir  Robert  Peel  and  his 
political  friends;  and  on  the  other,  by  the 
Administration  of  the  day;  and  the  basis 
of  the  arrangement  was,  that  on  the  one 
hand  the   Church  of  England,   and  the 
Church  of  Scotland  with  it,  should  make 
a  concession  of  any  exclusive  claim,  and 
that  neither  the  Church  of  England,  nor 
the  Church  of  Scotland,  nor  both  together, 
should  advance  such  a  claim ;  and  the  con- 
sideration   they  obtained   in  return   was 
nothing  else  than  the  clause  which  gave 
the  guarantee  on  the  Consolidated  Fund. 
That  was  the  equivalent,  and  the  sole  equi- 
valent, by  means  of  which,  in  1840,  the 
settlement  of  this  question  was  effected. 
If  that  were  so,  the  question  arose,  was  it 
wise  or  just,  without  any  reference  to  the 
parties,  to  sacrifice  that  guarantee  at  the 
present  moment?     If  it  were  made  as  an 
arrangement  with  them,  were  they  not  en- 
titled to  be  heard  on  the  question  ?     Was 
that,  then,  the  proper  and  legitimate  time 
to  deal  with  the  question  of  that  guarantee  ? 
It  was  said  that  they  were  going  to  renew 
the  guarantee;  but  he  (the  Chancellor  of 
the  Exchequer)  begged  to  say  that  they 
were  going  to  do  no  such  thing,  and  were 
not  now  going  to  add  any  authority  to  that 
guarantee.     This  guarantee  was  merely  a 
guarantee  on  paper,    and    whether  they 
would  have  to  deal  with  it  depended  upon 
the  eontingency  whether  the  Canadian  Le- 
gislature proceeded  to  secularise  the  re- 
serves;  if  ihey  did  not,   the  guarantee 


would  remain  as  it  was — a  guarantee  upon 
paper;  but  supposing  the  Canadian  Legis- 
lature proceeded  to  secularise  the  reserves, 
then  he  would  say  that  at  the  time  that 
Act  took  place,  and  when  it  came  to  re- 
ceive the  Royal  Assent,  it  would  be  the 
duty  of  the  Minister  of  the  day  to  raise 
the   question   of  this  guarantee,   and    it 
would  be  the  duty  of  Parliament  to  consi- 
der what  course  they  should  take  with  re- 
spect to  it.     That  contingency  of  secular- 
ising the  reserves  was  a  contingency  that 
he  hoped  might  never  occur;  but  if  it  did 
occur,  then  the  guarantee  could  not  come 
into  force  until  after  fifteen  or  twenty  years; 
and  it  would  take  the  dropping  of  lives  for 
fifteen  or  twenty  years  before  this  guaran- 
tee could  become  a  reality.     There  was  no 
question  at  all  as  to  the  re-affirmation  of 
this  guarantee,  and  they  were  not  adding 
any  authority  to  it.    His  right  hon.  Friend 
behind  him  (Mr.  Y.  Smith)  had  said  that 
the  better  course  would  be  to  wait  for  an 
answer  to  the  communication  that  had  been 
sent  to  the  Colony;  but  from  that  course 
he  (the  Chancellor  of  the  Exchequer)  alto- 
gether dissented.     It  appeared  to  the  Go- 
vernment that   whatever   they  did   with 
regard   to  this    matter,   the   question   of 
guarantee  was  exclusively  a  home  question 
— that  any  embarrassment  regarding  the 
guarantee  was  an  embarrassment  arising 
out  of  the  arrangements  at  home,  and  they 
would  not  allow  any  course  they  took  with 
regard  to  it  to  interfere  with  the  fulness 
and  fairness  of  the  boon  they  were  giving 
to  the  Colony.     That,  he  thought,  was  a 
conclusive  reason  against  the  course  re- 
commended by  his  right  hon.  Friend.  Inas- 
much as  the  guarantee  was  dependent,  first 
of  all  on  the  contingency  of  the  Canadian 
Legislature  taking  a  particular  course  on 
the  subject  of  those  reserves,  and  then  on 
a  long  lapse  of  time,  the  proper  line  for 
the  Committee  now  to  take  was  to  separate 
the  question  of  dealing  with  the  guarantee 
from  that  of  dealing  with  the  clergy  re- 
serves.    There  would  be  ample  time  for 
Parliament  to  deal  with  it  when  the  Cana- 
dian Legislature  should  have  proceeded, 
if  indeed  it  did  ever  proceed,  to  secularise 
this  ecclesiastical   property.     The  simple 
effect  of  omitting  this  clause  would  be  that 
the  entire  question  was  reserved  for  the 
consideration   of  Parliament  at  a  future 
time,  without  any  prejudice  to  the  settle- 
ment of  it  one   wav  or  the   other.     He 
thought  they  would  find,  when  the  question 
came  to  be  discussed,  and  the  total  change 
of  oircumstanoeB  was  properly  represent^. 
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that  it  would  be  do  difficult  matter  to  come 
to  a  satisfactory  arrangement  with  the  Co- 
lonial Churches;  but  at  present  the  matter 
was  not  in  a  state  in  which  they  could  ap- 
ply to  them.  How  could  they  go  to  the 
Church  of  England  or  to  the  Church  of 
Scotland  in  Canada  and  ask  them  to  aban- 
don their  guarantee?  This  would  be  to 
assume  that  the  Canadian  Legislature  was 
about  to  take  the  course  so  much  appre- 
hended; but  it  would  be  time  enough  to 
ask  them  to  do  this  when  the  Canadian 
Legislature  should  have  authentically  ex- 
pressed its  intention  to  divert  those  funds 
from  ecclesiastical  purposes.  Clearly, 
therefore,  it  would  be  much  more  reason- 
able and  wise  for  Parliament  to  wait  till 
the  contingency  arose — if  it  ever  should — 
on  which  alone  this .  question  of  the  guar- 
antee could  become  one  of  the  slightest 
practical  importance.  By  means  of  the 
clause  relating  to  the  Consolidated  Fund, 
on  which  so  much  censure  was  now  freely 
cast,  his  noble  Friend  the  Member  for  the 
City  of  London  was  enabled  in  the  year 
1840  to  effect  that  arrangement  which  was 
so  essential  to  the  peace  and  welfare  of 
Canada.  It  was  easy  to  say  that  that  was 
a  bad  and  improvident  arrangement,  and 
placed  a  burden  on  the  Consolidated  Fund. 
His  hope  was  that  no  burden  would  be  im- 
posed on  the  people  of  England  by  this 
guarantee  clause;  but  it  would  not  be 
consistent  with  the  scrupulous  and  highly 
honourable  manner  in  which  that  House 
generally  dealt  with  questions  of  public 
faith,  if,  after  having  given  this  guarantee 
in  1840,  and  obtained  for  it  so  large  an 
equivalent,  it  should  now,  without  commu- 
nication with  the  parties,  and  before  the 
necessity  had  arisen,  proceed  precipitately 
to  its  withdrawal.  To  him  it  appeared 
that  the  fairest  course  by  far  was  that 
which  his  noble  Friend  (Lord  J.  Russell) 
had  proposed.  It  was  asked  why  that 
clause  had  been  introduced  into  the  Bill? 
For  his  own  part  he  did  not  hesitate  to  say 
that  the  circumstances  which  occurred 
twelve  years  ago  were  not  so  fresh  in  his 
mind  at  first  as  they  became  when  the 
matter  was  revived;  but  the  records  of  the 
transaction  were  perfectly  authentic,  and 
it  clearly  appeared  that  the  Imperial  Go- 
vernment then  obtained  a  most  valuable 
and  important  concession,  which  he  hoped 
the  Committee  would  not  now  consent  pre- 
cipitately to  withdraw. 

Mr.  HUME  said,  that  the  right  hon. 
Chancellor  of  the  Exchequer  ought  to  be 
the   defender  of  the  Consolidated  Fund. 

The  Chancellor  of  the  Exclhcquer 


The  Committee  was  now  about  to  part 
with  the  property  to  which  the  guarantee 
of  1840  referred,  but  they  were  called 
upon  to  continue  their  liability.  There 
was,  no  doubt,  some  influence  had  been 
at  work  in  the  matter.  They  had  been 
told  what  influence  had  been  exercised  in 
1840 — that  of  the  Archbishop  of  Canter- 
bury and  of  the  Duke  of  Wellington. 
Now,  the  Committee  had  nothing  to  do 
with  such  things.  What  they  had  to  con- 
sider was,  whether  they  were  to  give  up 
lands  producing  about  30,0002.  a  year  (but 
which  only  produced  2,000/.  or  3,000/.  a 
year  when  the  guarantee  was  given),  and 
saddle  the  Consolidated  Fund  with  that 
amount.  He  thought  they  ought  to  post- 
pone the  question  until  the  opinion  of  the 
Canadian  Government — which  might  be 
obtained  in  some  thirty  days — was  re- 
eeived.  The  noble  Lord  (Lord  John  Rus- 
sell) might  rest  satisfied,  from  what  had 
already  taken  place,  that  the  Assembly  of 
Canada  would  secularise  these  reserves. 

Mb.  DISRAELI  said,  he  might  have 
misapprehended  the  observations  of  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer,  but  it  appeared  to  him 
that  they  were  entirely  directed  against 
the  third  clause.  The  right  hon.  Gentle- 
man had  informed  them  that  the  Bill  had 
been  prepared  after  due  and  mature  deli- 
beration, upon  complete  acquaintance  with 
well-verified  facts,  and  with  a  perfect  re- 
collection of  the  very  peculiar  circum- 
stances under  which  the  Act  of  1840  was 
passed.  The  right  hon.  Chancellor  of  the 
Exchequer  did  not  seem,  however,  to  vin- 
dicate the  third  clause;  but  if  he  (Mr. 
Disraeli)  did  not  misapprehend  him,  he 
appeared  to  express  some  astonishment  as 
to  the  mode  in  which  that  clause  had  been 
introduced  into  the  Bill.  The  Bill  consist- 
ed only  of  three  clauses,  of  which  the 
third  was  the  most  important.  Well,  at 
the  first  blush,  then,  there  did  not  seem  to 
be  that  evidence  of  mature  consideration^ 
of  complete  acquaintance  with  well-verified 
facts,  and  of  the  general  accomplishment 
of  conducting  public  business,  which  might 
have  been  expected  from  the  present  Ad- 
ministration. The  Bill  contained  three 
clauses.  The  first  the  Goyernment  had 
acknowledged  must  be  altered;  the  second 
consisted  of  a  parenthesis;  and  the  thir4 
was  to  be  omitted.  Yet  this  was  a  Bill  of 
the  first  importance,  and  for  the  purpose 
of  carrying  it  the  energies  of  that  House 
had  been  taxed  for  the  last  four  hours. 
They  had  been  told  by  the  right  hon. 


497 


( Can<ida) 


{ilABCft  18, 1853} 


Bill 


498 


Chancellor  of  the  Exchequer  that  the 
question  of  the  guarantee  was  a  question 
that  ought  to  he  settled  at  home,  ancf, 
therefore,  it  had  heen  the  policy  of  the 
Goremment  to  communicate  with  the 
colony,  through  the  Secretary  of  State,  to 
ascertain  the  opinion  of  the  colonists.  He 
(Mr.  Disraeli)  could  only  give  one  inter- 
{fi  station  to  the  incompatible  statements 
and  the  incongruous  reasonings  to  which 
he  had  listened  for  the  last  three  or  four 
hours.  It  was,  that  there  had  heen  a 
change  of  policy  upon  this  suhject  on  the 
part  of  the  Administration,  and  he  would 
be  glad  to  bear  the  opinion  of  the  First 
Commissioner  of  the  Board  of  Works  (Sir 
W.  Molesworth)  with  reference  to  the  third 
clause.  There  might  appear  some  dis- 
courtesy in  a  Member  on  that  side  of  the 
House  appealing  to  the  First  Commissioner 
of  the  Board  of  Works,  even  though  he 
was  a  Member  of  the  Cabinet,  to  favour 
them  with  his  opinion  upon  colonial  sub- 
jects under  ordinary  circumstances ;  but  he 
was  sure  the  right  hon.  Baronet  would  not 
accuse  him  of  any  want  of  courtesy  when 
he  asked  the  Committee  to  recollect  the 
paternal  interest  the  right  hon.  Baronet 
had  taken  in  this  project  of  legislation. 
He  would  be  glad  to  know  whether  the 
right  hon.  Gentleman  (Sir  W.  Molesworth) 
had  given  his  complete  adhesion  to  the 
present  policy  of  the  Government.  They 
had  been  favoured  to-night  with  the  opin- 
ion of  his  hon.  Friend  the  Member  for 
Montrose  (Mr.  Hume),  who,  he  believed, 
thoroughly  understood  the  Canadian  ques- 
tion, and  who  expressed  his  opinion  that 
there  was  no  doubt  the  clergy  reserves 
would  ultimately  be  secularised.  The  hon. 
Gentleman  told  them  this  with  perfect 
frankness.  Now,  he  (Mr.  Disraeli)  wished 
hon.  Gentlemen  on  both  sides  of  the  Hobse 
to  bear  well  in  their  minds  what  must  pro- 
bably be  the  immediate  consequence  of 
the  secularisation  of  the  reserves  with  this 
guarantee.  When  they  were  told  by  the 
First  Minister  of  the  Crown  that  the  Sec- 
retary of  State  had  only  just  sent  a  de- 
spatch to  the  colony,  on  this  important 
subject,  he  agreed  with  the  right  hon. 
Member  for  Northampton  (Mr.  Y.  Smith) 
that  it  would  be  more  than  discreet — it 
would  be  decorous,  to  wait  for  the  decision 
of  the  colony  upon  the  point  which  had 
been  referred  to  their  adjudication.  It 
appeared  to  him  that,  under  the  circum- 
Btances — considering  the  admissions  that 
had  been  made  by  the  Government — con- 
sidering the  evidence  they  had)  that,  not- 


withstanding the  glowing  and  picturesque 
description  given  by  the  Chancellor  of  the 
Exchequer  of  the  pains  that  had  been 
taken  by  the  Government  to  prepare  this 
Bill,  it  was  a  measure  most  immature  and 
unsatisfactory — it  appeared  to  him  that 
the  wisest  course  would  be  to  pause  in  this 
legislation;  and  he  really  thought  the  best 
thing  he  could  do  was  to  move  that  the 
Chairman  report  progress,  and  ask  leave 
to  sit  again. 

Lord  JOHN  RUSSELL  said,  that 
having  already  given  his  reasons  for  the 
course  which  the  Government  proposed,  he 
only  wished  at  present  to  set  some  hon. 
Gentlemen  right  with  regard  to  the  facts 
which  they  had  stated.  The  right  hon. 
Gentleman  (Mr.  Disraeli)  had  said  that 
the  Government  had  referred  the  question 
to  the  colony  for  its  decision.  The  fact 
was,  that  the  Government  were  about  to 
write  to  the  colony,  stating  that  if  at  some 
future  time — it  might  be  five  or  ten  years 
hence — the  Assembly  and  the  Legislative 
Council  should  think  proper  to  agree  to 
divert  the  clergy  reserves  to  some  other 
purposes,  it  was  hoped  that  they  would 
take  into  consideration  that  part  of  the 
Act  of  Parliament  of  1840  relating  to  the 
guarantee.  The  hon.  Member  for  Mon- 
trose (Mr.  Hume)  had  said,  that  an  answer 
could  be  obtained  from  the  colouy  in  thirty 
days.  Why,  a  despatch  must  be  sent  out 
to  Canada,  the  Governor  would  then  have 
to  assemble  the  Parliament,  and  ask  them 
to  consider  the  question  of  the  clergy  re- 
serves; the  Government  would  have  to 
bring  forward  a  Bill,  which  they  might  not 
have  any  wish  to  propose  at  the  present 
moment;  that  Bill  would  have  to  go 
through  all  its  stages  and  be  agreed  to  by 
the  Assembly;  and  the  hon.  Gentleman 
expected  an  answer  in  thirty  days  from 
the  time  of  the  despatch  being  sent  out  I 
It  was  obvious  that  such  a  thing  could  not 
happen;  nor  was  it  the  desire  of  Her  Ma- 
jesty's Government  that  the  Legislature 
of  Canada  should  be  assembled  for  that 
purpose,  or  that  they  should  change  the 
general  dispositions  made  by  the  Act  of 
1840.  The  right  hon.  Member  for  North- 
ampton (Mr.  y.  Smith)  proposed  that  in- 
stead of  sending  to  the  colony  an  Act 
which  the  colonists  were  anxiously  expect* 
ing,  and  which  would  enable  them  to  legis- 
late upon  this  subject,  the  whole  question 
should  be  deferred,  and  the  passing  of  an 
Act  should  be  made  contingent  upon  the 
decision  of  the  colony.  He  (Lord  John 
Busitell)  did  not  think  that  would  be  fairly 
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eompljing  with  the  wishes  ef  the  Parlia- 
ment of  Canada,  who  had  asked  ub  to 
give  them  the  power  of  legislating  upon 
this  Buhjeot.  He  was  quite  ready  to  give 
them  that  power,  and  to  make  no  condi- 
tions with  them  about  this  clause  relating 
to  the  Consolidated  Fund.  His  right  hen. 
Friend,  however,  would  not  giye  them 
that  power,  but  would  write  to  Canada  and 
wait  until  they  had  an  answer^  saying 
what  the  Canadian  Legislature  wished  to 
do.  If  the  Colonial  Government  replied 
that  they  wished  to  have  no  legislation  on 
this  part  of  the  subject,  it  would  he  so 
late  in  the  Session  when  that  answer  was 
received  that  it  would  be  quite  impossible 
to  legislate  at  all,  and,  in  justice  to  Can- 
ada, he  felt  it  quite  impossible  to  agree 
with  his  right  hon.  Friend.  He  (Lord 
John  Russell)  hoped  that  this  Bill  would 
pass  that  and  the  other  House,  and  so 
give  the  Parliament  of  Canada  power  to 
legislate  on  the  subject. 

Mr.  HUMB  said,  he  wished  to  know  if 
the  Parliament  of  Canada  did  not  in  their 
Address  ask  for  the  repeal  of  that  part  of 
the  Act  of  1840  giving  the  guarantee  ? 

Mr.  bright  said,  that  from  the  speech 
of  the  right  hon.  Chancellor  of  the  Exche- 
quer the  Committee  might  fairly  conclude 
that  there  was  some  difference  of  opinion 
among  the  Members  of  the  Government  on 
this  question.  He  (Mr.  Bright)  suspected 
that  the  right  hon.  Gentleman,  being  one 
of  the  trustees,  or  magnates,  of  that  anti- 
quated society  embodied  for  the  Propaga- 
tion of  the  Gospel  in  Foreign  Parts,  took 
a  very  peculiar  interest  in  this  particular 
clause.  The  right  hon.  Gentleman  spoke 
of  the  solemn  compact  of  1840,  the  parties 
to  which  were,  among  others,  the  Bishops 
and  Archbishops,  Sir  Robert  Peel,  the 
House  of  Lords,  and  the  then  Whig  Go- 
yemment;  but  he  said  nothing  at  all  about 
any  expression  of  public  opinion  on  the  sub^ 
ject  on  the  part  of  the  people  of  England, 
and  still  less  of  the  people  of  Canada.  It 
seemed  to  him  that  the  right  hon.  Gentle- 
man spoke  with  a  vivacity  which  the  noble 
Lord  the  Member  for  London  (Lord  John 
Russell)  was  unable  to  summon  to  his  as- 
sistance in  his  speech  that  evening.  The 
right  hon.  Gentleman  had  said  that  this 
was  not  the  time  to  take  the  question  of 
the  guarantee  into  consideration,  and  that 
it  would  be  time  enough  to  do  so  ten  or 
fifteen  years  hence,  when  the  country  was 
asked  to  pay  the  money  from  the  Consoli- 
dated Fund.  Now,  he  begged  to  differ 
from  the  right  hon.  GenUeman  in  th^t  opin- 
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ion.  He  thenght  that  this  was  precisely 
the  time  to  discuss  the  question,  and  for 
this  reason  :  At  present  there  were  two 
securities  for  the  sum  guaranteed,  namely, 
the  Canada  clergy  reserves,  and  the  Con- 
solidated Fund  of  this  country;  but  by  the 
Bill  they  were  then  passing  they  were  lei- 
ting  Blip  the  first  of  these  seeunties,  and 
rendering  this  country  liable  for  the  whole. 
He  took  it  for  granted,  then,  that  any  man 
of  business  would  see  at  a  glance  that  this 
was  precisely  the  time  to  settle  the  qnes- 
tion.  The  right  hon.  Gentleman  had  said 
that  this  guarantee,  whatever  it  was,  would 
not  be  altered  by  anything  the  House  now 
did.  But  he  begged  hon.  Members  to  oh* 
serve  how  hollow  and  worthless  this  argu- 
ment was,  even  upon  the  right  hon.  Gen* 
tleman's  own  showing.  The  right  hon. 
Gentleman  said,  that  a  compact  or  solema 
engagement  had  been  entered  into  on  the 
suQect  in  1840;  but,  if  so,  it  was  a  com- 
pact which  nobody  had  ever  heard  of  ex- 
cept some  half-dozen  of  the  officials  of  the 
time.  [Lord  J.  Russbll  :  It  was  stated 
to  the  House  at  the  time.]  At  any  rate, 
it  had  not  been  mentioned  in  the  Act  of 
Parliament;  and  it  was  clear  that  state* 
ments  made,  either  to  pot  down  opposition 
on  the  one  hand,  or  to  gain  support  on  the 
other  by  the  Ministry  of  1840,  could  not 
be  taken  as  binding  upon  the  House  of 
Commons  of  1853.  If  what  was  stated  in 
the  House  of  Commons  in  1840  was  to 
be  held  as  binding  upon  the  House  now,  he 
should  like  to  know  what  would  be  said  ten 
years  hence  of  the  speech  of  the  Chancel- 
lor of  the  Exchequer  that  night.  It  would 
be  said  that  after  n^ature  deliberation  the 
Government  of  1853  proposed  the  present 
measure — that  tt  was  pressed  on  the  House 
by  the  right  hon.  Gentleman  the  First 
Commissioner  of  Works  (3ir  W.  Moles- 
worth),  in  a  speech  which  did  him  the 
highest  honour,  and  such  as  had  seldom 
been  heard  from  the  Treasury  bench — that 
the  Commons,  in  a  full  House,  went  to  a 
division  upon  it,  and  that  the  second  read- 
ing was  carried  by  a  majority  of  eighty- 
three.  It  would  be  said  that  in  a  few  days 
afterwards  the  leader  of  the  House  of  Oom<- 
mons  came  down  to  the  House  and  said 
that  he  had  an  important  change  to  make 
in  the  Bill;  that  he  had  to  recommend  the 
withdrawal  of  a  clause  of  great  importance; 
that  he  made  two  speeches  in  one  night  in 
favour  of  its  withdrawal;  and  that  the  Chan- 
cellor of  the  Exchequer  bad  with  great 
earnestness  argued  strongly  against  the 
clause  whieh  had  been  intredueed  bj  hie 
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•wn  leatof  and  bis  own  GoEVvrnmeni.  Ten 
jeare  heno6»  therefore,  it  would  be  said  that 
the  GoYemment  had  recognised  the  validity 
of  the  guarantee,  and  it  would  be  asked 
whether  it  was  possible  for  the  House  of 
Commons,  consistent  with  good  faith  to  the 
Church  of  England  and  the  Church  of 
Scotland  in  Canada,  to  abandon  an  engage- 
ment which  had  been  solemnly  entered  into, 
and  of  which  there  was  abundant  testimony 
to  be  fonnd  in  the  speeches  of  the  Ministers 
of  the  day.  He  repeated,  therefore,  that 
this  was  precisely  the  time  to  settle  the 
question  with  respect  to  the  guarantee,  if 
there  was  really  any  thing  in  it;  but,  for  his 
part,  he  was  inclined  to  think,  after  a  good 
deal  of  consideration,  that  there  was  not 
Tory  much  in  the  question,  for  he  doubted 
whether  any  lawyer  could  make  it  appear 
clear  that  when  the  reserves  were  entirely 
secularised  there  was  any  mode  of  proceed- 
ing by  which  the  Consolidated  Fund  of 
England  could  be  called  upon  to  make  good 
the  guarantee.  And  here,  he  begged  to 
say,  that  he  took  it  fur  granted  the  reserves 
would  be  secularised.  He  was  not  like  the 
Gentlemen  on  the  Treasury  bench,  for  he 
hoped  they  would  be  secularised,  and  he 
had  no  doubt  they  would  be  in  a  short  time; 
but  whether  that  would  be  so  or  not,  this 
much  was  certain,  that  as  they  were  to 
give  the  Canadian  Legislature  the  power  of 
dealing  with  the  matter  as  they  pleased, 
the  House  was  bound  to  look  this  circum- 
stance in  the  face,  that  it  was  possible  the 
reserves  would  be  secularised  in  the  course 
of  twelve  or  eighteen  months,  and  to  con- 
sider the  question  whether  the  guarantee 
was  anything  or  nothing.  There  was  a 
difference  of  opinion  about  that.  He  took 
it  for  granted  that  the  noble  Lord  (Lord  J. 
Russell)  and  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  really  believed 
the  guarantee  was  a  bond  Jide  guarantee; 
but  if  the  Committee  divided  upon  the 
question  of  retaining  the  clause,  he  (Mr. 
Bright)  should  feel  bound  to  vote  in  favour 
of  retaining  it,  and  put  beyond  question  all 
liability  on  the  part  of  this  country  for  pay- 
ments to  Churches  in  Canada.  It  appeared 
to  him  that  a  more  impudent  thing  had 
never  been  proposed  than  that  the  people  of 
this  country,  who  were  not  in  half  so  good 
a  condition  as  the  people  of  Canada,  should 
support  the  various  Churches  of  that  flou- 
risning  Colony.  He  begged  to  say  a  word 
to  the  noble  Lord  the  Member  for  London 
before  he  sat  down.  He  found  the  noble 
Lord,  as  the  hon.  Member  for  Rochdale  (Mr. 
Hiall)  bftd  so  well  said,  having  just  and 


honest  conceptions  of  questions  of  this  kind; 
but  he  found,  at  the  same  time,  that  sorne^ 
how  or  other  he  wanted  strength  to  grapple 
with  them  when  they  came  before  that, 
and  especially  the  other.  House  of  Parlia- 
ment. If  the  noblo  Lord  would  only  learn 
to  rely  upon  what  was  just,  and  upon  what 
might  be  fairly  recommended  to  the  honest 
judgment  of  the  people  of  this  country,  he 
(Mr.  Bright)  believed  the  noble  Lord  would 
find  far  more  support  than  he  usually  calcu- 
lated upon  in  carrying  his  measures  through 
both  Houses  of  Parliament.  The  right  hon. 
Gentleman  (Mr. Disraeli)  had  proposed  that 
the  Chairman  should  report  progress,  and 
ask  leave  to  sit  again.  He  (Mr.  Bright) 
did  not  believe  that  he  intended  by  that 
to  wait  until  there  was  an  opportunity  of 
ascertaining  whether  the  Canadian  Govern- 
ment would  take  this  guarantee  upon  them- 
selves. The  idea  of  asking  that  the  Ca- 
nadian Government  would  undertake  a  gua- 
rantee which  they  never  entered  into,  and 
which  that  House  did  not  enter  into,  par- 
took of  a  degree  of  simplicity  which  he 
never  expected  to  find  in  any  Government, 
much  less  the  present  one.  He  contended 
that  this  was  not  a  question  between  that 
House  and  the  Canadian  Legislature  at  all, 
because  having  affirmed  the  principle  of  this 
Bill,  which  was  complete  local  self-govern- 
ment on  the  part  of  the  Colony,  it  was  the 
duty  of  that  House  to  promote  the  Bill,  in 
some  shape  or  other,  for  that  special  oh* . 
jeet,  which  was  not  an  Imperial  but  a  local 
object,  and  to  pass  it  as  quickly  as  possi- 
ble. He  hoped  the  right  hon.  Gentleman 
(Mr.  Disraeli)  would  not  press  his  Amend- 
ment; if  he  did,  he  (Mr.  J9right)  must  vote 
against  it.  If  the  Committee  divided  on 
the  main  question,  he  should  support  the 
Amendment  of  the  hon.  Member  for  Roch- 
dale. 

Mr.  DISRAELI  said,  he  would  with- 
draw his  Amendment. 

Sin  GEORGE  GRET  said,  that  before 
the  Committee  divided  on  the  main  ques- 
tion, he  was  anxious  to  say  a  few  words 
with  respect  to  the  reasons  which  influ- 
enced him  in  the  vote  be  should  give. 
He  was  certainly  disposed,  from  a  careful 
perusal  of  the  Act  of  1840,  to  come  to 
the  same  conclusion  as  the  hon.  Member 
for  Manchester  (Mr.  Bright)  as  to  the  na- 
ture and  extent  of  the  guarantee  com- 
prised in  the  eighth  clause  of  that  Act. 
If  hon.  Gentlemen  would  only  take  the 
pains  to  refer  to  the  terms  not  only  of 
that  but  of  the  preceding  clauses,  rala- 
iiva  to  Hhe  distribotien  ^  the  fund,  they 
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oould  hardly  fail  to  come  to  the  concla- 
fiion   that  it  was  not  in  the   contempla- 
tion of    the    Legislature   when   the    Act 
was  passed  to  give  any  guarantee  against 
such  a  contingency   as   was    now  under 
consideration  —  he    meant    the    ahsolute 
secularisation    of  the  fund   arising  from 
the   reserves.      If  hon.   Members  would 
refer  to  the  Act,  they  would  find  that  the 
mode  in  which  that  fund  was  to  he  dis- 
tributed, was   specified   with   great  care. 
Thej^would  find  that  it  was  to  be  divided 
into  six  parts,  and  that  two-sixths  were 
to  he  set  aside  for  the  Church  of  England, 
and  one-sixth  for  the  Church  of  Scotland. 
They  would  find  that  the  Receiver  General 
was  annually  to  deliver  to  the  Governor  a 
certificate  of  the  net  amount  which  would 
be  applicable  to  each  of  those  Churches 
out  of  the  said  fund  under  the  provisions 
of  the  Act,  and  that  it  was  only  when  the 
Bum  mentioned  in  the  certificate  should  be 
less  than   7,700?.  in  the  one  case,  and 
1,5802.  in  the  other^  that  the  Consolidated 
Fund  was  to  be  called  upon  to  make  good 
the  deficiency.      In    point  of    fact,   the 
whole  of  these  funds  had,  by  law,  been 
ascertained,   previous   to  the   passing   of 
the  Act,  to  belong  to  the  two  Churches. 
Half  of  the  funds  were  now  taken  from 
them  ;   and  an  apprehension  appeared  to 
have  been  entertained   that  the  revenue 
thereafter  to  be  derived  from  their  share 
of    the   property   might    fall    below    the 
amount  then  actually  received  by  those 
Churches.    Under  these  circumstances  the 
guarantee  had  been  given  to  make  good  the 
deficiency  thus  arising.     He  hoped,  there- 
fore, that  in  voting  for  the  omission  of  this 
clause,  as  he  .should  do,  he  should  not  be 
considered  as  in  any  way  implying  an  opin- 
ion directly  the  reverse  of  that  which  he 
entertained,  that  the  guarantee  amounted 
to  one  which  would  impose  a  charge  upon 
the  Consolidated  Fund  of  10,000Z.  a  year, 
or  of  any  other  amount  in  the  event  of  the 
diversion  of  that  property  by  the  Colonial 
Legislature  from  the  purpose  to  which  it 
had  been  devoted  by  the  Act  of  1840. 
The  object  of  the  Bill  before  Parliament 
was  merely  to  give  to  the  Colonial  Le- 
gislature the  same  power  of  dealing  with 
the^  fund  which  the  Imperial  Legislature 
now  possessed;  and  if  that  power  should 
be  used  to  secularise  it — and  he  hoped  it 
woiild^  not  —  the  Receiver  General  could 
not  give  those  certificates  which  must  be 
the  basis  of  any  payment  out  of  the  Con- 
solidated Fund.    Thinking,  as  he  did,  that 
it  was  a  bond  fide  guarantee  with  regard 
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to  any  deficiency  that  might  arise  in  the 
amount  annually  payable  under  the  Act, 
the  appropriation  remaining  undisturbed, 
he  could  conceive  the  same  possibility 
of  that  deficiency  arising  when  the  Co- 
lonial Legislature  should  have  power  to 
deal  with  the  subject  as  now,  when  the 
Imperial  Legislature  dealt  with  it.  To 
that  extent,  therefore,  he  thought  that  we 
were  bound  by  that  guarantee  ;  and  he 
certainly  regretted  that  a  clause  had  been 
introduced  into  the  Bill  which  had  repealed 
it.  Understanding  the  guarantee  in  this 
limited  sense  he  was  prepared  to  vote  with. 
Her  Majesty's  Government. 

Question  put,  "  That  Clause  3  stand 
part  of  the  Bill." 

The  Committee  divided : — Ayes  108  ; 
Noes  176:  Majority  68. 

List  of  the  Ates. 

Adderley,  C.  B.  Heyworth,  L, 

Atherton,  W.  Hindley,  C. 

Bailey,  C.  Hume,  J. 

Barnes,  T.  Hutchins,  E.  J. 

Barrow,  W.  H.  Jackson,  W. 

Bell,  J.  Keating,  B. 

Bellew,  Capt.  Kennedy,  T. 

Berkeley,  hon.  H.  F.  Kershaw,  J. 

Biggs,  W.  Kinnaird,  hon.  A.  F. 

Blackett,  J.  F.  B.  Locke,  J. 

Bowydr,  6.  Lucas,  F. 

Brooklehurst,  J.  M'Cann,  J. 

Brotherton,  J.  Magan,  W.  H. 

Bruce,  H.  A.  Martin,  J. 

Carnac,  Sir  J.  R.  Massey,  W.  N. 

Chambers,  T.  Meagher,  T.    • 

Cheetham,  J.  Milligan,  R. 

Clay,  Sir  W.  Mitchell,  T.  A. 

Gobden,  R.  Moore,  G.  H. 

Coffin,  W.  Morris,  D. 

Cowan,  G.  Munti,  6.  F. 

Craufurd,  E.  H.  J.  Murrough,  J.  P. 

Crook,  J.  Oakes,  J.  H.  P. 

Crossley,  F,  O'Brien,  P. 

Devereuz,  J.  T.  O'Brien,  Sir  T. 

Duke,  Sir  J.  Otway,  A.  J. 

Duncan,  G.  Pechell,  Sir  G.  B. 

Esmonde,  J.  Peel,  Sir  R. 

Ewart,  W.  Pellatt,  A. 

Fagan,  W.  Peto,  S.  M. 

Filmor,  Sir  E.  Phinn,  T. 

Fitzgerald,  Sir  J.  F.  Pigott,  F. 

Forster,  M.  Pilkington,  J. 

Forster,  C.  PoUard-Urquhart,  W. 

Fortescue,  C.  Price,  W.  P. 

Fox,  W.  J.  Bicardo,  0. 

Gardner,  R.  Scholefield,  W. 

Gaskell,  J.  M.  Scully,  F. 

Geach,  0.  ScuUy,  V. 

Goodman,  Sir  G.  Seymour,  Lord 

Gower,  hon.  F.  L.  Seymour,  W.  D. 

Grace,  O.D.J.  Shee,  W. 

Greenall,  G.  Shelley,  Sir  J.  V. 

Greene,  J.  Smith,  rt.  hon.  R.  V. 

Grenfell,  C.  W.  Stopleton,  J. 

Greville,  Col.  F.  Sullivan,  M. 

Hadfleld,  G.  Swift,  R. 

Headlam,  T.  £,  Tanored,  H.  W. 
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OsBulston,  Lord  Thesiger,  Sir  F.         <» 

Owen,  Sir  J.  Tollemachei  J. 

Paget,  Lord  A.  Traill,  G. 

Paget,  Lord  G.  Turner,  C. 

Pakington,  rt.hon.SirJ.  Tyler,  Sir  G. 


Thicknesse,  R.  A. 

Wilkinson,  W.  A. 

Thompson,  G. 

Williams.  W. 

Thornely,  T. 

Wise,  A. 

Vane,  Lord  H. 

WyviU,  M. 

Vivian,  H.  H. 

Vyse,  Capt. 

TXLLSBS. 

Walmaley,  Sir  J. 

MiaU,  E. 

Warner,  E. 

Bright,  J. 

List  of  the  Noes. 

Aoland,  Sir  T.  D. 

Graham,  rt.  hon.  Sir  J. 

A'Oourt,  C.  H.  W. 

Gregson,  S. 

Alexander,  J. 

Grey,  rt^  hon.  Sir  G. 

Anson,  hon.  Gen. 

Grosvenor,  Lord  R. 

Archdall,  Capt.  M. 

Gwyn,  U. 

Balnea,  rt.  hon.  M.  T. 

Halsey,  T.  P^ 

Ball,  E. 

Eamilton,  G.  A. 

Bankes,  rt.  hon.  G. 

Hanbury,  hon.  C.  S.  B. 

Baring,  rt.  hn.  Sir  F.  T. 

Hanmer,  Sir  J. 

Barrington,  Visct. 

Harcourt,  Col. 

Bennet,  P. 

Heneage,  G.  H.  W. 

Berkeley,  Adm. 

Henley,  rt.  hon.  J.  W. 

Bethell,  R. 

Herbert,  rt.  hon.  S. 

Biddulph,  R.  M. 

Hervey,  Lord  A. 

Blair,  Col. 

Hogg,  Sir  J.  W. 

Bonham-Carter,  J. 

Howard,  hon.  0.  W.  G. 

Booker,  T.  W. 

Hudson,  G. 

Bonyerie,  hon.  £.  P. 

Hume,  W.  F. 

Boyle,  hon.  Col. 

Ingham,  R. 

Bramston,  T.  W. 

Jermyn,  Earl 

Brand,  hon.  H. 

Kendall,  N. 

Bremridge,  R. 

King,  hon.  P.  J.  L. 
Kin|,  J.  K. 

Brisco,  M. 

Brooke,  Lord 

KnatchbuU,  W.  F. 

Browne,  V.  A. 

Labouohere,  rt.  hon.  H. 

Bruce,  C.  L.  0. 

Lacon,  Sir  E. 

Bnller,  Sir  J.  Y. 

Langston,  J.  H. 

Burghley,  Lord 

Langton,  W.  G. 

Butler,  0.  S. 

Lawley,  hon.  F.  C. 

Byng,  hon.  G.  U.  C. 

Lennox,  Lord  A.  F. 

Cardwell,  rt.  hon.  £. 

Lennox,  Lord  H.  G. 

Canlfeild,  Col.  J.  M. 

Lewisham,  Visct. 

Cayendish,  hon.  C.  C. 

LiddeU,  H.  G. 

Cavendish,  hon.  G. 

Lookhart,  W. 

Chelsea,  Visct. 

Lowe,  R. 

Child,  S. 

Macartney,  G. 

Cholmondeley,  Lord  II. 

MacGregor,  J. 

Christy,  S. 

Mandeville,  Visct. 

Clinton,  Lord  R. 

Manners,  Lord  J. 

Cockbum,  Sir  A.  J.  £. 

Maule,  hon.  Col. 

Cocks,  T.  S. 

Maxwell,  hon.  J.  P. 

Cowper,  hon.  W.  F. 

Miles,  W. 

Bering,  Sir  E. 

Mills,  A. 

Disraeli,  rt.  hon.  B. 

Mills,  T. 

Drax,  J.  S.  W.  S.  E. 

Miohell,  W. 

Drumlanrig,  Visct. 

Mole8worth,rt.hn .  SirW. 

Brummond,  H. 

Monck,  Visct. 

Dnndas,  G. 

Moncreiff,  J. 

Egertou,  E.  C. 

Monsell,  W. 

Elliot,  hon.  J.  E. 

Montgomery,  Sir  G. 

Evans,  W. 

Moore,  R.  S. 

Fellowes,  E. 

Mostyn,  hon.  E.  M.  L. 

Fitzgerald,  J.  D. 

Mulgrave,  Earl  of 

Fitigerald,  W.  R.  S. 

Mure,  Col. 

Fitzroy,  hon.  H. 

Murphy,  F.  S. 

Fitzwilliam,  hon.  G.  W. 

Kapier,  rt.  hon.  J. 

Forstcr,  Sir  G. 

Newdegate,  C.  N. 

Freestun,  Col. 

Noel,  hon.  G.  J. 

Frewen,  C.  H. 

Norreys,  Lord 

Gladstone,  rt.  hon.  W, 

North,  Col. 

Glyn,  G.  0. 

O'Connell,  M. 

Qottlbttroy  rt.  hon,  H. 

Osbprne,  R. 

Palmer,  R. 
Palmerston,  Visct. 
Peel,  F. 

PhilUmore,  R.  J. 
Portal,  M. 
Robartes,  T.  J.  A. 
Robertson,  P.  F. 
Rolt,  P. 
Rumbold,  C.  E. 
Russell,  Lord  J. 
Russell,  F.  C.  H. 
Russell,  F.  .W. 
Sawle,  C.  B.  G. 
Scott,  hon.  F. 
Smith,  J.  A. 
Smith,  W.  M. 
Spooner,  R. 
Stafford,  A. 
Stanley,  Lord 
Stephenson,  R. 
Stirling.  W. 
Strutt,  rt.  hon.  E. 
Taylor,  Col. 


Vance,  J. 
Vomer,  SirW. 
Vernon,  G.  E.  H. 
Villiers,  hon.  F. 
Waddington,  D. 
Waddington,  H.  S. 
Walcott,  Adm. 
Walpole,  rt.  hon.  S.  H. 
Wells,  W. 
Whalley,  G.  H. 
Whitbread,  S. 
Whitmore,  H. 
Wickham,  H.  W. 
Wilson,  J. 

Wortley,  rt.  hon.  J.  S. 
Wyndham,  Gen. 
Wyndham,  W. 
Yorke,  hon.  E.  T. 
Young,  rt.  hon.  Sir  J. 

TILLERS. 

Hayter,  W.  G. 
Berkeley,  C.  G. 


Clause  struck  out. 
The  House  resumed  ;  Bill  reported. 
The  House  adjourned  at  one  o'clock  till 
Monday,  4th  April. 


HOUSE    OF   LORDS, 
Monday,  April  4,  1853. 

Minutes.]    Public  •  Bill. — ^2*  Vaccination  Ex- 
tension. 

CITY  ADDRESS  TO  THE  EMPEROR  OF 
THE  FRENCH. 

Lord  CAMPBELL  rose  to  put  a  ques- 
tion to  his  noble  Friend  the  Secretary  of 
State  of  Foreign  Affairs,  of  which  he  had 
given  him  notice.  It  was  upon  a  subject 
which  seemed  to  him  to  be  of  yerj  great 
national  importance — he  alluded  to  a  de-. 
putation  stated  by  the  newpapers  to  have 
gone  to  Paris,  and  who  had  there  present- 
ed an  Address  to  his  Imperial  Majesty 
Napoleon  III.,  "in  the  name  of  the  Eng- 
lish nation."  Now,  in  putting  this  ques- 
tion, he  had  no  intention  of  imputing  any 
blame  to  the  individuals  who  had  presented 
this  Address.  He  had  the  honour  of 
knowing  some  of  them;  he  believed  they 
were  all  respectable,  and  he  had  no  doubt 
that  their  motives  were  patriotic  and  disin- 
terested. But  if  they  had  been  acting  in 
this  matter  without  the  authority  of  the 
Government  of  this  country,  he  appre- 
hended they  had  been  guilty  of  an  offencoi 
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perhaps  against  tbe  law  of  the  land,  and, 
at  all  eTents,  agaiDst  the  law  of  nations, 
which  could  not  be  passed  oyer  in  silence. 
He  believed  it  to  be  an  established  rule 
that  the  intercourse  between  independent 
nations  could  only  be  carried  on  through 
the  medium  of  Ministers  or  Ambassadors 
appointed  bj  the  Government  of  the  re- 
spective countries.  This  was  a  rule  which 
had  been  established  for  the  preservation 
of  peace  and  amity  between  the  different 
nations  of  the  world;  and  he  believed  that 
that  rule,  which  was  one  adopted  by  all 
nations,  would  be  found  laid  down  by  all 
the  great  writers  upon  jurisprudence.  He 
would  only  refer  their  Lordships  at  present 
to  an  extract  from  Yattel,  who  had  the  au- 
thority for  what  he  cited  of  Puffendorf 
and  of  all  his  illustrious  predecessors.  Vat* 
tel,  in  book  iv.,  chap.  5,  said-— 

**  Nations  are  to  treat  and  hold  intercourse  with 
one  another,  and  are  bound  by  reciprocal  obliga- 
tions to  consent  to  such  communication.  But 
tuitions  and  Sovereigns  do  not  treat  together  im- 
mediately. The  only  expedient  for  nations  and 
Sovereigns  is  to  communicate  and  treat  with  each 
other  by  the  agency  of  procurators  or  manda- 
tories, of  delegates  charged  with  their  commands 
and  vested  with  their  powers — ^that  is  to  say, 
public  Ministers.  The  Minister  is,  in  some  sort, 
a  representative  of  a  foreign  Power,  a  person 
charged  with  the  commands  of  that  Power,  and 
delegated  to  manage  its  affairs." 

According  to  that  rule,  it  was  only  such  a 
Minister  that  could  properly  interfere  in 
any  intercouse  between  two  independent 
nations.  Now,  instead  of  troubling  their 
Lordships  with  quotations  from  the  works 
of  other  jurists,  he  would  refer  them  to  a 
fact  which  most  of  their  Lordships  would 
remember — namely,  what  took  place  in 
1791,  when  there  was  said  to  have  been  a 
mission  from  a  party  in  England  to  the  Em- 
press Catherine.  Their  Lordships  would 
remember  that  at  that  time  there  was  one 
party  in  this  country  who  were  disposed  to 
think  that  we  were  aggrieved  by  the  pro- 
ceedings of  the  Russian  Government;  while 
another  party  in  the  country  were  of  opin- 
ion that  the  Russian  Government  were 
quite  in  the  right,  and  that  the  English 
Government  were  to  blame.  It  was  said 
that  the  party  in  favour  of  the  Russian 
Government,  who  wished  to  preverve  the 
relations  of  peace  and  amity  with  that  Go- 
vernment, sent  a  deputation  in  the  person 
of  Mr.  Adair,  who  now,  he  was  happy  to 
say,  survived,  and  could  vouch  for  the 
truth,  or  point  out  the  falsehood  or  inac- 
curacy, of  this  statement;  but  whether  it 
were  true  or  inaccurate,  was  for  the  pur- 
pose of  his  (Lord  CampbeU^s)  preswt  »r- 


gument,  quite  immaterial.  The  doctrines 
laid  down  by  Burke,  on  the  occasion  of 
this  alleged  deputation,  were  clearly  ac- 
cording to  the  law  of  nations.  Believing 
that  the  statement  in  question  was  true, 
Mr.  Burke,  in  one  of  his  celebrated  publi- 
cations— A  Letter  to  the  Duke  of  Portland 
and  Lord  Fitztnllicmit  published  in  1793 
—commented  with  great  severity  upon  that 
proceeding,  and  stated,  in  accordance  with 
the  authorities  he  had  just  quoted,  that  it 
was  only  through  the  medium  of  an  accre- 
dited Minister  that  one  nation  could  com* 
municate  with  another.  He  would  give  their 
Lordships  an  extract  from  that  letter.  He 
said — 

"  This  proceeding  of  Mr.  Fox  does  not,  as  I  con- 
ceive, amount  to  absolute  high  treason — Russia, 
though  on  bad  terms,  not  having  been  then  de- 
claredly at  war  with  this  kingdom.  But  such  a 
proceeding  is,  in  law,  not  very  remote  from  that 
offence,  and  is  undoubtedly  a  most  unconstitu- 
tional act,  and  a  high  treasonable  misdemeanor. 
The  legitimate  and  sure  mode  of  communication 
between  this  nation  and  foreign  Powers  is  ren- 
dered uncertain,  precarious,  and  treacherous  by 
being  divided  into  two  channels,  by  which  means 
the  foreign  Powers  can  never  be  assured  of  the 
real  authority  or  validity  of  any  public  transac- 
tion. This  proceeding  has  givea  a  strong  coun- 
tenance and  an  encouraging  example  to  the  doc- 
trines and  practices  of  the  Revolution  and  Co&- 
stitutional  Societies,  and  of  other  mischievous 
societies  of  that  description,  who,  without  any 
legal  authority,  are  in  the  habit  of  proposing,  and 
to  the  best  of  their  power  of  forming,  leagues  and 
alliances  with  France." 

Now,  he  (Lord  Campbell)  apprehended 
that  the  principles  here  laid  down  ought 
to  govern  the  transaction  to  which  he 
wished  to  call  their  Lordships'  attention; 
and  he  apprehended,  according  to  those 
principles,  that,  unless  this  deputation  to 
Paris  were  authorised  by  the  English 
Government,  they  had — no  doubt  uncon- 
sciously— violated  the  law  of  nations. 
With  regard  to  the  preliminary  "  declara- 
tion," signed  by  a  great  number  of  indi- 
viduals in  London,  without  any  mention  of 
an  address  to  the  head  of  a  foreign  State, 
this  was  perfectly  harmless.  It  contained 
sentiments  with  which  he  concurred,  and 
with  which  every  loyal  subject  must  oonour; 
and  he  knew  no  law  to  prevent  any  sec- 
tion of  the  Queen's  subjects  meeting  to 
adopt,  or,  without  meeting,  signing  reso- 
lutions, expressing  an  abstract  opinion 
upon  any  question  whatever.  There  was, 
in  the  address,  not  the  slightest  allusion 
to  anything  more  than  a  simple  declaration 
of  opinion  that  relations  of  peace  and 
amity  ought  to  subsist  between  the  two 
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claratioa,  although  one  which  he  should  have 
-thought  was  wholly  unnecessary,  for  he 
never  knew  a  time  when  there  was  a  more 
general  concurrence  in  that  sentiment 
among  all  classes  in  this  country  and  with 
all  parties.  It  was  not  now,  as  it  was  in 
1791,  when  it  so  happened  that  the  exist- 
ing Government  took  one  line  of  policy 
and  the  Opposition  another;  for  now  the 
noble  Lords  upon  the  Opposition  benches 
heartily  concurred  in  the  sentiments  of 
peace  which  were  expressed  in  this  address. 
But  the  unauthorised  address  to  Napoleon 
III.,  he  must  repeat^  was  a  clear  violation 
of  the  law  of  nations.  The  curtain  drew 
np  and  disclosed  the  scene :  there  was 
Napoleon  III.  on  his  throne,  surrounded 
by  his  Ministers,  and  then  entered  the 
English  deputation,  headed  by  Sir  James 
Duke,  late  Lord  Mayor  of  London.  He 
did  not  find  that  the  English  Ambassador 
was  present,  or  that  his  sanction  or  counte- 
nance was  at  all  asked  for  in  the  transac- 
tion; but  he  must  confess  himself  ignorant 
whether  the  English  Government  sanc- 
tioned or  discountenanced  the  deputation. 
Was  he  to  suppose  that  Sir  James  Duke 
was  sent  over  to  supersede  Lord  Cowley  ? 
that  he  was  vested  for  the  occasion  with 
the  powers  of  an  Ambassador  Extraordi- 
nary; and  that  the  language  which  fell 
from  him  was  made  use  of  under  the 
powers  given  to  him  as  the  representative 
of  the  British  Crown  ?  Sir  James  Duke 
commenced  his  address  in  this  way : — 
*'  Sire — We  have  the  honour  and  the 
gratification  to  appear  before  your  Majesty 
for  the  purpose  of  presenting  to  your  Ma- 
jesty and  to  the  French  nation " — this 
showed  it  was  a  national  interference.  He 
(Lord  Campbell)  made  a  distinction  be- 
tween what  was  national  and  what  merely 
proceeded  from  private  individuals.  In 
the  case  of  a  railway  company  or  the  pro- 
posed canal  company  through  the  Isthmus 
of  Danen,  when  the  concurrence  of  a  fo- 
reign Government  was  sought  for,  he  did 
not  think  a  deputation  at  all  objectionable; 
but  when  the  subject  related  to  peace  and 
war,  to  the  relations  of  amity  between  the 
two  countries,  then  it  became  a  national 
matter,  and  it  ought  to  be  transacted 
through  the  accredited  agent  of  the  Crown. 
The  address  proceeded  in  these  terms: — 

"  Sire — ^We  have  the  bononr  to  appear  before 
your  Majesty  for  the  purpose  of  presenting  to  your 
Majesty  and  to  the  French  nation  a  decUration 
from  the  commercial  commwuty  of  the  metropolis 
of  the  British  Empire. 

"  We  have  only  to  add  the  ezpression  of  onr 
QO&Ti^ion  that  tliis  d<^om«iit  c^^nreys  at  the  tame 


time  a  fiuthftil  representation  of  the  fteUngs  of 
the  people  of  England  at  large." 

Then  the  speaker  went  on  to  express  a 
fervent — 

"  Hope  that  tinder  your  reign  France  and  Eng- 
land may  be  always  united." 

The  Emperor,  in  reply,  said — and  he 
wished  to  speak  of  his  answer  in  terms  of 
the  greatest  possible  respect,  considering 
it  most  gratifying  to  find  such  sentiments 
expressed  by  the  Emperor  of  the  French 
nation — 

"  It  confirms  in  me  the  confidence  with  which 
the  good  sense  of  the  English  nation  has  always 
inspired  me." 

He  expressed  the  alarm  entertained  last 
year,  adding — 

"  But  the  good  sense  of  a  great  people  cannot 
be  always  deceived,  and  Hhe  step  which  you  now 
take  is  a  striking  proof  of  this.  Like  you  I  desire 
peace ;  and,  to  make  it  sure,  I  wish,  like  you,  to 
draw  closer  the  bonds  which  unite  our  two  coun- 
tries." 

These  were  most  gratifying  sentiments; 
but  the  declaration  to  which  it  was  an 
answer,  got  up  and  presented  as  it  was 
without  the  authority  of  the  English  Go- 
vernment, was  completely  and  decidedly 
irregular,  although  the  gentlemen  who 
composed  the  deputation  were  no  doubt 
unaware  that  they  were  acting  illegally. 
Their  object  was  to  make  a  declaration 
which  should  unite  the  two  countries  more 
closely,  if  possible;  but  see  the  danger  to 
which  we  should  be  exposed  if  this  pro- 
ceeding was  to  be  taken  as  a  precedent. 
Suppose,  for  instance,  there  was  a  party 
in  this  country  differing  from,  and  disap- 
proving of,  the  policy  of  the  French  Go- 
vernment, and  that  they  were  to  agree  to 
a  declaration  and  to  present  an  address  to 
the  Emperor,  praying  His  Majesty  that  it 
might  be  altered :  in  what  light  would 
that  be  looked  upon  by  the  French  Go- 
vernment? and  such  an  address  might  be 
just  as  well  presented  as  the  one  in  ques- 
tion. Their  Lordships  would  see  also  what 
might  happen  under  a  different  form  of  go* 
vemment  in  France.  He  was  happy  to 
find  that  His  Imperial  Majesty  entertained 
sentiments  of  peace  and  friendship  towards 
this  country;  but  suppose  there  was  a  Red 
Republic  in  France,  there  might,  accord- 
ing to  the  example  now  set,  a  deputation 
of  Socialists,  Chartists,  or  United  Iri*h' 
men  go  over  to  the  supreme  power  in  that 
Sute  in  the  name  of  the  English  nation 
and  ask  for  fraternisation.  lie  happened 
to  be  a  Member  of  Her  Majesty's  Cabinet 
at  the  time  such  a  case  as  this  actually 
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occurred ;  and  he  well  remembered  the 
alarm  which  was  felt,  and  particularly 
when  the  deputation  from  Ireland,  headed 
by  Mr.  Smith  O'Brien,  went  to  France 
and  was  received  by  the  then  existing  Go> 
Temment.  He  would  ask  his  noble  Friend 
(the  Earl  of  Clarendon),  without  referring 
to  what  was  within  his  own  knowledge  on 
this  subject,  whether  the  visit  of  Smith 
O'Brien  and  the  Irish  sympathisers  to 
Paris,  was  not  an  alarming  circumstance 
to  the  English  Govemment  at  the  time? 
But  how  could  the  one  proceeding  be  justi- 
fied, and  not  the  other?  He  had  no  doubt 
that  the  gentlemen  who  composed  the  late 
deputation  to  the  Emperor  were  actuated 
by  the  most  disinterested  motives,  and,  if 
they  had  erred,  that  they  had  done  so  by 
inadvertence.  But  their  Lordships  would 
see  that,  looking  at  it  in  another  point  of 
view,  such  demonstrations  might  be  got 
lip  ill  this  country  for  mere  stockjobbing 
purposes,  and  those  who  wished  to  raise 
the  funds  would  present  addresses  of  a 
peaceful  character,  while  those  who  de- 
sired to  lower  them  would  make  declara- 
tions which  would  give  an  alarming  aspect 
to  the  relations  of  the  two  countries.  He 
utterly  disclaimed  any  intention  to  give 
the  smallest  offence  in  any  quarter  what- 
ever, and  should  deeply  regret  if  his  re- 
marks were  considered  to  have  the  most 
infinitesimal  tendency  to  disturb  the  cor- 
dial good  feeling  which  existed  between 
the  two  countries;  but  he  felt  it  his  duty, 
in  the  high  judicial  station  he  occupied, 
and  totally  unconnected  as  he  was  with 
the  Government,  and  as  the  guardian  of 
the  laws,  to  put  the  question  to  the  noble 
Earl  the  Secretary  for  Foreign  Affairs — 
**  Whether  the  deputation  which  was  said  to 
h&re  waited  on  the  Emperor  of  the  French, 
and  to  have  presented  him  with  an  address 
on  the  relations  of  peace  and  war  between 
the  two  countries,  had  been  sanctioned  by 
the  Government  of  Her  Majesty?" 

The  Eabl  of  CLARENDON  said,  that 
he  could  not  help  thinking  that  his  noble 
and  learned  Friend  had  conferred  upon  this 
deputation  rather  more  importance  than  it 
deserved.  Certainly,  he  did  not  quito  Ex- 
pect, when  his  noble  and  learned  Friend 
informed  him  of  his  intention  to  put  this 
question,  that  he  would  come  down  pre- 
pared with  high  legal  and  Parliamentary 
authorities  in  support  of  his  position — that 
he  would  quote  Vattel  and  Burke,  and  carry 
their  Lordships  back  to  transactions  that 
took  place  sixty  years  ago.  Still  less  did 
he  expect  that  the  noble  Lord;  occupying 
Lord  OampMl 


as  he  did  a  high  judicial  position,  would 
upon  such  evidence  as  he  had  now  before 
him  declare  that  certain  citizens  of  London 
had,  in  the  transaction  referred  to,  not  only 
violated  the  law,  but  had  all  but  committed 
high  treason.  He  thought  that  the  greater 
part  of  the  noble  and  learned  Lord's 
speech  proceeded  upon  a  fallacy;  for  he 
believed  that  he  attributed  to  these  gentle- 
men an  act  which  they  did  not  commit 
when  he  assumed  that  they  had  spoken  in 
the  name  of  the  nation.  He  thought  they 
did  no  such  thing,  but  that  they  did  no 
more  than  present  an  address  to  the  Em- 
peror of  the  French  from  certain  merchants 
and  traders  of  the  City  of  London.  He 
would,  however,  answer  distinctly  the  two 
questions  which  his  noble  and  learned 
Friend  had  put  to  him.  He  could  assure 
him,  in  the  first  place,  that  Lord  Cowley 
had  not  been  superseded  by  the  Govern- 
ment of  this  country;  and,  in  the  second 
place,  that  the  sanction  of  Her  Majesty's 
Government  was  not  given  nor  asked  to 
the  deputation.  A  highly-respectable  gen- 
tleman, with  whom  he  was  acquainted, 
called  upon  him  two  or  three  days  before 
the  declaration  was  earned  over  to  France, 
showed  it  to  him,  and  asked  him  to  read  it 
over.  It  certainly  appeared  to  him  (the 
Earl  of  Clarendon)  that  its  contents  were 
perfectly  unobjectionable,  and  that  it  con- 
tained simply  a  record  of  opinions,  such 
as  every  right-minded  man,  and  indeed 
every  one  who  valued  the  maintenance  nt 
peace,  and  the  continuance  of  the  feelings 
at  present  existing  between  the  two  coun- 
tries of  France  and  England,  could  have  no 
possible  objection  to  sign.  He  was  told  by 
the  gentleman  to  whom  he  had  alluded, 
that  this  declaration  was  to  be  presented 
to  the  Emperor;  but  he  had  no  infor- 
mation that  it  was  to  be  presented  with 
an  address.  He  certainly  did  not  see 
anything  in  the  declaration  that  could 
be  said  to  bear  a  national  character,  or 
that  could  bo  construed  as  more  .than  a 
declaration  of  opinion  from  certain  mer- 
chants and  traders.  When,  however,  that 
gentleman  further  asked  if  he  should  have 
any  objection  to  instruct  the  British  Am- 
bassador to  be  present  at  its  presentation 
to  the  Emperor  of  the  French,  he  (the 
Earl  of  Clarendon)  stated  he  should  cer- 
tainly object  to  give  such  instructions,  and 
the  British  Ambassador  was  not  present  on 
the  occasion.  No  doubt  some  of  the  French 
Ministers  might  have  been  present  when 
the  address  was  received  by  the  Emperor; 
but  he  had  now  heard  for  the  first  time 
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ihat  His  Majesty  received  it  on  the  throne. 
He  most  say  that,  as  far  as  he  had  heard, 
the  presentation  of  the  address  had  pro- 
duced a  good  impression;  though  certainly, 
had  his  opinion  been  asked  whether  it  was 
desirable  that  such  an  address  should  be 
carried  over  to  the  Emperor  of  the  French, 
he  should  have  said  "no,"  because  he 
thought  that  it  was  perfectly  unnecessary 
with  reference  to  the  maintenance  of  the 
good  understanding  that  now  subsisted  be- 
tween the  two  countries,  which  he  was 
happy  to  say  was  of  the  most  cordial  de- 
scription^  He  should  also  have  thought  it 
unnecessary,  because  he  did  not  believe 
that  there  was  any  misapprehension  on  the 
part  of  the  people  of  France  of  the  feel- 
ings of  the  English  nation.  But  although 
he  entirely  concurred  in  much  that  had  fal- 
len from  his  noble  and  learned  Friend  with 
reference  to  the  inexpediency  of  this  com- 
munication, and  quite  agreed  with  him  that 
the  gentlemen  who  went  over  had  no  right 
to  speak  on  the  part  of  the  nation,  he 
thought  it  was  not  just  or  expedient  to 
draw  a  parallel  between  this  case  and  what 
took  place  in  1848.  The  circumstances, 
the  objects,  and  the  character  of  the  pre- 
sent deputation,  and  of  that  which  went 
over  from  Ireland  in  }848,  were  quite  dif- 
ferent. He  did  not  know  that  he  had  any 
right  to  prevent  these  gentlemen  from  car- 
rying over  a  declaration  to  France,  and 
from  presenting  it  in  any  manner  they 
thought  proper. 

The  Earl  of  ELLENBOROUGH  said, 
that  he  thought  this  transaction,  as  stated 
by  his  noble  and  learned  Friend,  had  all 
the  importance  which  he  had  attributed  to 
it;  and  he  thanked  him  for  having  brought 
it  under  their  Lordships'  notice.  It  was  a 
great  satisfaction  to  have  heard,  from  one 
possessing  the  authority  of  the  noble  and 
learned  Lord,  that  this  transaction  was  as 
illegal  as  he  trusted  it  was  repugnant  to 
the  feelings  of  every  Englishman  who  did 
not  disparage  himself  and  his  country  by 
being  present  at  the  presentation  of  this 
address.  He  had  heard  with  pleasure 
every  word  of  the  speech  of  his  noble  and 
learned  Friend,  except  its  commencement, 
and  some  of  the  epithets  which  were  to  be 
found  in  the  course  of  it.  He  dissented 
from  the  whole  of  the  complimentary  part 
of  it.  He  must  confess  that  the  whole 
transaction  filled  him  (the  Earl  of  Ellen- 
borough)  with  unqualified  disgust.  The 
only  inconvenience  which  could  arise  from 
what  had  taken  place  that  night  was,  that 
the  noble  Lord  tnight  have  brought  before 
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him  while  on  the  seat  of  justice  the  per- 
sons whose  conduct  he  had  pronounced  to 
have  been  illegal.  He  could  only  express 
his  hope  that,  should  that  be  the  case,  that 
neither  in  the  sentence  which  he  passed, 
nor  in  the  remarks  by  which  it  was  accom- 
panied, there  would  be  anything  savouring 
of  compliment,  but  that  the  rights  and 
dignity  of  the  Crown  and  constitution  of 
this  country  would  be  maintained  and  vin- 
dicated. 

The  Earl  of  MALMESBURY  said, 
that,  although  the  noble  and  learned  Lord 
who  put  this  question  had  stated  that  he 
did  not  assume  that  any  of  the  gentlemen 
who  signed  this  declaration  or  address 
were  actuated  by  any  but  the  most  praise- 
worthy motives,  he  had  still  alluded  to  the 
possibility  of  there  being  other  motives  for 
what  they  had  done. 

Lord  CAMPBELL  remarked,  that  he 
had  said  that  such  an  address  as  the  pre- 
sent might  spring  from  other  motives  at 
another  time. 

The  Earl  of  MALMESBURY  said, 
that  he  alluded  to  what  the  noble  and 
learned  Lord  had  said  about  affecting  the 
price  of  the  funds.  Now,  he  thought  that 
when  their  Lordships  read  the  names  of 
those  who  had  signed  the  declaration — 

Lord  CAMPBELL  said,  that  he  had 
expressly  absolved  all  those  concerned  in 
getting  up  this  declaration  from  all  sordid^ 
or  interested,  or  improper  motives.  He 
had  merely  pointed  out  the  danger  that 
might  hereafter  arise  if  such  transactions 
were  passed  over  unnoticed,  that  the  same 
course  might  be  adopted  by  others  to  ad- 
vance their  personal  interest. 

The  Earl  of  MALMESBURY  said, 
that  he  was  glad  the  noble  and  learned 
Lord  had,  by  his  explanation,  put  it  beyond 
the  possibility  of  a  mistake  that  he  did  not 
make  any  such  insinuation  against  the 
gentlemen  who  had  signed  that  address. 
He  perfectly  concurred  with  every  word 
that  had  fallen  from  the  noble  Earl  the 
Secretary  of  Stnte  for  Foreign  Affairs  with 
respect  to  the  reply  which  he  had  given  to 
the  gentleman  who  had  asked  him  if  he 
would  give  instructions  that  the  address 
should  be  presented  through  the  English 
Ambassador.  He  thought  that  the  ad- 
dress was  unnecessary,  and  he  regretted  it 
for  that  reason.  Ho  regretted,  also,  that 
a  communication  should  have  been  made 
to  the  French  Government  through  a  chan- 
nel not  officially  accredited.  But  as  it  had 
been  made,  it  was  a  source  of  congratu- 
lation to  him  (the  Earl  of  Malmesbury)  to 
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have  been  in  Paris,  and  to  hare  seen  the 
good  effect  which  it  had   produced.     He 
had  spoken  to  various  French  Ministers, 
and   other  persons  not  in   office,  on  the 
subject,  and  they  had  all  received  it  with 
the  greatest  pleasure;  nor  did  they  seem 
to  have  the  most  distant  idea  that  it  ema- 
nated from  any  feelings  derogatory  to  the 
English  nation  or  Government.     He  per- 
fectly understood  the  sensibility  upon  this 
point  of  the  noble  Earl  who  had  alluded  to 
it,  and  he  had  no  doubt  that  it  was  shared 
in  by  many  persons  in  England;  but  he 
thought  it  only  juRt  to  the  Emperor,  and 
to  those  of  his  Ministers  whom  he  (the 
Earl  of  Malmesbury)  had  the  honour  of 
addressing  on  the  subject,  to  state  that  he 
did  not  see  on  their  part  the  remotest  sign 
of  such  a  feeling  as  the  noble  Earl  seemed 
to  allude  to;  they  merely  seemed  to  feel 
the  greatest  satisfaction  and  pleasure  at 
having    their   convictions    supported  and 
sustained,  that  the  interests  of  France  and 
England  were  the  same,  and  that  the  po- 
pulation of  this  country,  and  especially  of 
this  great  metropolis,  were  anxious  for  the 
continuance    of   those    friendly  relations 
between  the  two  countries  which  had  been 
maintained  both  by  the  present  and  the 
late  Government.     He  did  not  intend  to 
defend  the  proceeding;  but  as  it  had  taken 
place,  and  as  their  Lordships  must  feel 
that  this  country  was  not  to  be  ruled  on 
arbitrary  principles,  and  that  the  people 
would  act  for  themselves,  think  for  them- 
selves, and  speak  for  themselves,  he  must 
congratulate  the  noble  and  learned  Lord 
who  had  brought  the  subject  forward,  be- 
cause he  thought  that  the  notice  it  had 
received   must   do  good;  and  he  hoped, 
therefore,  that  no  harm  would  result  from 
this,  perhaps  ill-judged,  but  at  all  events, 
very  successful,  proceeding. 

The  Earl  of  ELLENBOROUGH  sup- 
posed, from  what  he  had  heard  from  the 
noble  Earl,  that  he  would  have  given  the 
deputation  the  sanction  of  Her  Majesty's 
Government. 

The  Earl  of  MALMESBURY  said,  he 
was  going  to  state  that  if  he  had  been  in 
the  noble  Earl's  place,  he  would  have  given 
the  gentlemen  of  the  deputation  the  same 
advice  that  that  noble  Earl  had  given  them. 

The  Earl  of  ELLENBOROUGH  beg- 
ged  the  noble  Earl's  pardon  for  making 
the  observation;  but  he  certainly  did  not 
hear  him  say  what  he  had  just  stated  in 
the  course  of  his  speech,  and  he  confessed 
that  it  had  very  much  surprised  him. 

The  LORD   CHANCELLOR  said,  he 
The  Earl  of  Malmeshury 


was  not  at  all  anxious  to  keep  up  the  dis- 
cussion;   but,  considering   the  very  high 
authority  of  his  noble  and  learned  Friend, 
and  the  high  position  he  filled,  he  hoped  it 
would  not  go  forth  to  the  country  as  his 
distinct  and  deliberate  opinion  that  such  a 
proceeding  was  necessarily   illegal.      He 
said  that,  because,  though  his  noble  and 
learned  Friend  pointed  out,  and  very  rea- 
sonably so,  that  it  might  lead  to  conse- 
quences which  it  would  be  difficult  to  deal 
with,  and  that  it  might  perhaps  be  illegal* 
he  thought,  on  the  other  hand,  it  was  ex- 
tremely dangerous  to  lay  down  that  every 
such  proceeding,  without  reference  to  the 
object  in  view,  was  per  se  an  illegal  act. 
Such  proceedings  were  not  quite  unusual^ 
Had  it  not  been  a  very  common  thing  to 
give  presents   to  foreign  princes?     Per- 
haps those  might  be  treated  as  matters  of 
courtesy;  but,  still,  they  would  be  illegal^ 
if  it  were  held  to  be  illegal  to  present  ad- 
dresses to  foreign  sovereigns.     He  hap- 
pened to  have  been  in  the  south  of  France 
in  the  course  of  last  autumn,  and  he  there 
saw  several  Members  of  their  Lordships' 
House,  as  well  as  of  the  other  House  of  Par- 
liament, composing  part  of  a  deputation — a 
deputation,  not  national  indeed,  but  na- 
tional, as  far  as  they  could  make  it — the 
object  of  which  was  to  induce  the  Grand 
Duke  of  Tuscany  to  interfere  for  the  pur- 
pose of  liberating  certain  of  his  Bubjeots 
who  were  then  in  confinement  for  their 
religious  opinions.    Was  that,  too,  illegal! 
He  would,  however,  say  this,  that  he  con- 
curred to  the  utmost  extent  in  what  had 
fallen  from  his  noble  and  learned  Friend. 
He  also  agreed  with  the  noble  Earl  on  his 
left,  that  such  proceedings  were  much  to 
be  deprecated,  and  might  on  some  future 
occasion  lead  to  considerable  difficulties; 
but  yet  he  trusted  it  would  not  go  forth 
with  all  the  sanction  and  high  authority  of 
his  noble  and  learned  Friend,  that  they 
were  necessarily  illegal,  and  that  everybody 
concerned  in  them  was  necessarily  liable  to 
be  prosecuted. 

Lord  CAMPBELL  said,  it  was  neces- 
sary that  his  noble  and  learned  Friend 
should  define  what  he  meant  by  the  term 
"illegal."  If  he  meant  an  indictable  of- 
fence, in  respect  of  which  a  jury  might  be 
summoned  and  the  Court  of  Queen's  Beneh 
might  be  called  upon  to  pronounce  sen- 
tence, he  (Lord  Campbell)  would  say  this, 
that  he  thought,  unless  there  was  some 
mains  animus,  the  proceeding  in  question 
would  not  amount  to  a  misdemeanor;  but 
if  he  meant  by  "illegal"  that  whioh  tlie 
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law  did  not  tanction,  that  which  was  a 
high  crime  and  misdemeanour,  and  for 
which  Members  of  Parliament  might  be 
impeached,  then,  in  that  case,  he  (Lord 
Campbell)  considered  the  proceeding  was 
illegal.  His  noble  and  learned  Friend  on 
the  woolsaolc  had  confounded  two  things 
between  which  he  (LoM  Campbell)  had 
endearoured  to  draw  a  marked  distinction. 
The  objects  of  parties  interested  in  such  a 
proceeding  divided  themselyes  into  two 
parts :  those  which  were  national,  and  those 
which  were  not  national.  His  noble  and 
learned  Friend  said  there  was  a  depuation 
to  the  Grand  Duke  of  Tuscany,  to  obtain 
the  release  from  prison  of  persons  who  had 
been  imprisoned  for  their  religious  opinions. 
Could  that  be  said  to  be  a  national  object? 
Was  it  calculated  to  lead  to  peace  or  to 
war  between  England  and  the  Grand  Duke 
of  Tuscany  f  Not  in  the  slightest  degree. 
Now,  he  considered  he  had  pointed  out  to 
demonstration  that  tho  subject  they  were 
now  handling  was  a  national  matter,  affect- 
ing peace  and  war,  and  peace  and  amity, 
between  Great  Britain  and  the  empire  of 
France;  and  he  took  on  himself  to  express 
his  humble  opinion,  that  where  any  subject 
attempted  to  represent  the  British  nation 
before  any  foreign  Power  on  such  a  mat- 
ter, he  was  clearly  doing  an  illegal  act. 

THE  VACCINATION  EXTENSION  BILL. 

Lord  LYTTELTON  said,  he  under- 
stood the  Government  had  no  objection  to 
the  second  reading  of  this  Bill.  There 
were  some  alterations,  in  point  of  detail, 
which  he  intended  to  make,  and  he  should 
have  them  printed  in  order  that  the  House 
might  be  in  possession  of  them  before  the 
Bill  went  into  Committee.  The  noble  Lord 
concluded  by  moving  that  the  Bill  be  read 
a  second  time. 

The  Earl  of  ELLBNBOROUGH 
thought  the  Bill  required  very  great  amend- 
ment. It  seemed  to  him  a  rather  incon- 
venient course  for  the  noble  Lord  to  make 
any  alterations  before  he  had  heard  any  dis- 
cussion upon  the  Bill.  It  would  be  much 
better,  in  his  opinion,  to  ascertain  in  the 
first  instance  the  views  of  the  House  in  re- 
gard to  the  measure. 

Earl  GRANVILLE  had  no  doubt  the 
object  of  the  Bill  was  a  very  desirable  one; 
but  many  of  its  clauses  were  of  a  very 
stringent  character,  and  though  the  Go- 
temment  would  not  oppose  the  second 
reading,  thev  would  reserve  to  themseWes 
the  power  of  objecting  to  any  portion  of  it 
in  the  further  stages  of  its  progress. 


The  Earl  of  ELLENBOROUGH  said, 
what  he  objected  to  was,  that  though  the 
Bill  imposed  a  penalty  on  parents  who 
neglected  to  get  their  children  vaccinated, 
it  afforded  no  facilities  for  the  people  doing 
BO,  and  the  Amendment  which  he  should 
propose  in  Committee  would  have  for  its 
object  the  supplying  of  such  facilities. 

Lord  LYTTELTON  expressed  his  wil- 
lingness to  assent  to  any  proposal  for  in- 
creasing the  facilities  for  vaccination  among 
the  poorer  classes. 

Bill  read  2\  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Tuesday  the 
12th  inst. 

THE  GOVERNMENT  OF  INDIA— THE 
ARMENIANS— PETITION. 

Lord  CAMPBELL  presented  a  petition 
of  the  Armenian  inhabitants  of  the  Bengal 
Presidency,  praying  that  in  the  event  of 
the  reneiral  of  the  Act  for  the  Govern- 
ment of  the  Indian  territories,  provision 
may  be  made  to  secure  to  the  petitioners 
the  full  benefit  of  the  contract  with  the 
East  India  Company  by  which  they  were 
induced  to  settle  in  the  Company's  terri- 
tories. His  Lordship  said,  their  Lordships 
were,  no  doubt,  aware  of  the  ancient  his- 
tory of  the  Armenians.  For  centuries 
they  had  ceased  to  be  a  nation,  but  still 
they  had  spread  over  a  considerable  por- 
tion of  the  globe;  they  had  retained  very 
great  respectability  of  character,  and  were 
steady  adherents  of  the  Christian  faith. 
They  were  settled  in  India  before  the  Eng- 
lish approached  it.  They  greatly  faci- 
litated the  first  settlement  of  the  English 
in  India,  and  it  was  at  that  time  or  soon 
afterwards  that  a  treaty  was  agreed  to  be- 
tween the  Armenians  and  the  East  India 
Company.  In  1688  a  distinguished  chief 
of  the  Acmenians  entered  into  a  deed  with 
the  Company,  by  which  that  people  were 
promised  very  considerable'  advantages, 
and  under  which  they  were  to  render  cer- 
tain services  to  the  Company.  It  was  not, 
in  law,  a  formal  deed,  but  for  more  than  a 
century  it  was  considered  a  good  contract 
on  both  sides,  and  was  virtually  performed 
on  both  sides.  He  would  mention  some 
of  the  stipulations  in  the  deed.  It  provi- 
ded that  the  Armenians  should  have  an 
equal  share  and  advantage  in  all  the  rights 
and  indulgences  which  were  granted  by 
the  Company  to  English  adventurers — 
that  they  should  have  the  same  right  to 
live  in  any  of  the  Company's  towns,  and  to 
buy  and  sell  land,  as  if  they  were  English 
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subjects,  and  that  they  should  also  be  free 
and  undisturbed  in  the  exercise  of  their 
religion.  Upon  that  understanding,  large 
numbers  of  the  Armenians  gathered  toge- 
ther and  settled  in  India;  and  for  nearly  a 
century  they  had  no  cause  to  complain, 
because  during  that  time  the  power  of  the 
East  India  Company  was  chiefly  confined 
to  the  cities  of  Calcutta,  Bombay,  and  Ma- 
dras, within  the  precincts  of  which  the 
English  law  preyailed,  and  the  Armenians 
were  admitted  to  all  the  privileges  of  Eng- 
lishmen. But  when  the  territories  of 
the  East  India  Company  were  extended, 
a  very  different  state  of  things  arose.  The 
Armenian  population,  taking  advantage 
of  their  treaty  with  the  East  India  Com- 
pany, settled  in  districts  of  India  known 
by  the  term  of  Mofussil,  where  they  accu- 
mulated great  wealth.  In  Mofussil  dis- 
tricts, however,  the  English  law  did  not 
prevail;  there  no  lex  loci  existed,  and  the 
people  wore  governed  each  sect  and  each 
class  of  religionists  by  their  own  laws. 
'Fhe  Hindoos  were  governed  by  their  own 
aws,  and  the  Mahommedans  by  theirs; 
and  if  any  other  race  arose,  they  were  also 
governed  by  the  peculiar  laws  which  belong- 
ed to  them;  but  it  so  happened  that  the 
Armenians  were  without  any  law.  By  the 
Justinian  code  the  Armenian  law  was  abo- 
lished, and  the  Armenians  were  called 
upon  to  obey  the  Roman  law;  but  even  to 
that,  it  was  contended,  they  had  no  right. 
What,  then,  became  of  them?  They  had 
no  code  to  which  they  could  refer — no 
Pandects  from  which  they  could  lay 
down  the  law.  They  had  suits  pending 
of  very  great  importance ;  but  they  went 
before  the  different  courts  in  entire  ig- 
norance of  the  way  in  which  they  would 
be  settled.  In  criminal  matters  they 
were  subject  to  the  Mahommedan  laws, 
which  they  detested,  and  in  civil  matters 
they  had  no  law  whatever.  Things  went 
on  in  that  state  until  the  renewal  of  the 
East  India  Company's  Charter  in  the  year 
1833,  when  the  Armenians  hoped  they 
would  receive  some  redress.  By  the  53rd 
section  of  the  Act  of  the  3rd  and  4th  of 
William  lY.,  it  was  enacted  that  the  Go- 
vernor General  of  India  should  issue  a 
commission,  not  exceeding  five  in  number, 
to  be  styled  "the  Indian  Law  Commis- 
sioners," to  inquire  into  the  jurisdiction, 
powers,  and  rules  of  the  existing  courts  of 
justice  and  police  establishments  in  the  said 
territories,  and  all  existing  forms  of  judicial 
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written  or  customary,  prev^llng  and  in 
force  in  any  part  of  the  said  territories,  and 
whereto  any  inhabitants  of  the  said  terri- 
tories, whether  Europeans  or  others,  were 
subject; "  and  the  Commissioners  were  to 
make  reports  and  set  forth  the  result  of 
their  inquiries.  Accordingly,  Commission- 
ers were  appointed,  and  proceeded  to  India, 
and  they  very  soon  completed  a  criminal 
code,  which,  if  it  had  been  carried  into  ef- 
fect as  contemplated,  the  Armenians  would 
have  had  no  cause  to  complain.  Two  or 
three  years  after,  the  code  was  drafted  into 
a  law,  but  it  had  remained  a  dead  letter 
ever  since.  He  (Lord  Campbell)  considered 
that  this  state  of  things  ought  not  to  con- 
tinue. The  noble  and  learned  Lord  read 
several  extracts  from  the  report  of  the  Com- 
missioners presented  to  Parliament  in  1840, 
with  a  view  to  show  that  some  stringent 
measure  ought  to  be  enacted  by  Parliament 
to  meet  the  complaints  of  the  petitioners. 
Allusion  had  been  made  to  what  he  (Lord 
Campbell)  had  said  on  former  occasions 
upon  this  subject;  but  he  confessed,  on 
consideration,  that  he  retracted  nothing  he 
had  ever  said  against  the  vicious  system  of 
the  administration  of  the  law  in  India. 
With  regard  to  the  codification  of  the  law 
of  India,  he  deemed  it  to  be  absolutely  ne- 
cessary. In  England  it  had  been  said 
that  the  codification  of  the  law  might  be 
dispensed  with,  because  there  existed  a 
general  knowledge  of  the  law  among  the 
people;  but  that  could  not  be  said  of  a 
country  where  nobody  really  knew  what 
the  law  was. 

The  Earl  of  ELLENBOROUGH  said, 
it  was  quite  true  that  the  case  of  the  peti- 
tioners was  one  of  very  great  hardship; 
and  it  was  also  that  of  a  number  of  East 
Indians,  resident  in  the  Mofussil  districts, 
who  were  subjected  to  the  Mahometan  law» 
modified  to  a  certain  degree  by  the  regu- 
lations of  the  Indian  Government.  But  if 
the  law  of  England  were  introduced  into 
the  Mofussil  districts,  there  would  be  no 
person  who  could  execute  it,  so  that  in 
fact  they  would  find  themselves  just  where 
they  were.  The  real  difficulty  was,  that 
there  were  no  persons  capable  of  exer- 
cising the  judicial  functions  in  such  a 
manner  as  would  alone  meet  the  views  of 
the  noble  and  learned  Lord.  The  subject 
was  undoubtedly  under  the  consideration 
of  the  Committee ;  but  the  difficulties  sur- 
rounding it,  arising  not  merely  from  the 
present  system  of  administering  patronage, 
but  inherent  in  the  nature  of  things,  were 
such  that  he  feared  it  would  be  impraeti* 
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cable  to  adopt  any  plan  tbat  would  be 
entirely  eatisfactory. 

The  Earl  of  ABERDEEN  said,  un- 
questionably the  riews  of  the  petitioners 
were  entitled  to  every  consideration,  both 
from  their  Lordships  generally  and  the 
Committee  of  Inquiry  on  Indian  Affairs 
now  sitting.  By  that  inquiry,  no  doubt, 
mucb  light  would  be  thrown  on  the  work- 
ing of  the  judicial  system  in  Indi  a,  and 
progress  would  be  made  towards  the  solu- 
tion of  the  problem.  So  far  as  materials 
had  been  furnished  by  the  Commissioners 
appointed  nearly  twenty  years  back,  effect 
would  be  given  to  them;  and  he  trusted 
that  on  this  subject  they  wotild  be  favoured 
with  the  assistance  of  the  noble  and  learned 
Lord  (Lord  Campbell). 

Lord  CAMPBELL  hoped  that  before 
long  the  object  they  all  had  in  view  would 
be  obtained. 

The  Earl  of  ELLENBOROUGH  said, 
in  reference  to  legislating  upon  the  sub- 
ject of  the  government  of  India,  he  thought 
it  could  be  better  legislated  upon  hero  than 
in  that  country. 

Petition  referred  to  the  Select  Com- 
mittee on  the  Qovcrnment  of  Indian  Terri- 
tories. 

House  adjourned  till  To-morrow. 


HOUSE    OF    COMMONS, 
Monday  f  April  4,  1853. 

MiiruTES.]    PvBLio  Bills. — 2*  Pilotage  ;  Sheriff 
and  GommiBsary  Courts  (Berwickshire) ;  Mer- 
chant Shipping, 
d^  Oaths  in  Chancery. 

NEW  WINDSOR  ELECTION. 
Mr.  MILNES  GASKELL  appeared 
at  the  bar  with  the  Report  of  the  Com- 
mittee appointed  to  try  the  petition  com- 
plaining of  an  undue  return  for  the  bo- 
rough of  New  Windsor.  He  stated  that 
the  Committee  had  unanimously  deter- 
mined— 

*'  That  the  Honourahle  Charles  Wellesley, 
commonly  called  Lord  Charles  Wellesley,  is  duly 
elected  a  Burgess  to  serre  in  this  present  Par- 
liament for  the  Borough  of  New  Windsor." 

That  the  Committee  had  also  unani- 
mously agreed  to  the  following  Resolu- 
tions :— 

"That  treating  to  a  considerable  extent  ap- 

E»rs  to  hare  existed  at  the  last  Election  for  the 
orough  of  New  Windsor,  but  that  such  treating 
was  not  proreil  to  have  taken  place  for  the  pur- 
pose of  corruptly  influencing  Voters,  or  to  have 
been  by  the  order  or  with  the  sanction  of  Lord 
Charles  Wellesley,  or  of  his  agents. 
"  That  a  practice  appears  to  hare  proTailed  at 


recent  Elections  for  the  said  Borough'  of  hiring 
^nd  employing  large  bodies  of  men  for  the  pur- 
pose of  protecting  Voters  and  preserTing  order ; 
tho  Committee  are  of  opinion,  that  such  a  prac- 
tice leads  to  the  incurring  of  excessive  and  exor- 
bitant expense,  and  is,  on  other  grounds,  de- 
moralising and  pernicious ;  but  they  are  also  of 
opinion,  that  this  evil  has  been  mainly  caused  by 
the  insufSciency  of  the  arrangements  made  nt 
recent  Elections  for  the  said  Borough,  and  by  the 
inadequacy  of  the  Police." 

Report  to  lie  on  the  table. 

Minutes  of  Evidence  taken  before  the 
Committee  to  be  laid  before  the  House. 

Mil.  COBDEN  said,  he  had  to  present  a 
petition  from  certain  electors  of  the  bo- 
rough of  New  Windsor,  which  stated, 
with  reference  to  the  allegations  with 
regard  to  treating  contained  in  the  Re- 
port of  the  Election  Committee,  that  the 
petitioners  were  at  a  loss  to  conceive  for 
what  purpose  treating  could  have  been 
carried  on,  eicept  for  the  purpose  of  cor- 
ruption, or  by  any  but  those  who  were  in- 
terested in  the  gaining  of  the  seat;  that, 
although  they  did  not  mean  to  impugn  the 
decision  of  the  Committee,  they  wished  to 
call  attention  to  the  fact  of  a  number  of 
public-houses  being  open  at  which  refresh- 
ments were  supplied  to  voters  without  limit, 
and  praying  for  inquiry  into  the  existence 
of  such  practices,  which  ought  not  to  go 
unpunished.  He  (Mr.  Cobdcn)  wished,  on 
the  Motion  that  the  evidence  do  He  on  the 
table,  to  remark,  that  although  he  did  not 
for  a  moment  impugn  the  impartiality  of 
the  Committee,  for  he  had  a  deliberate 
conviction  that  the  Committees  had  done 
their  duty  not  only  impartially,  but  had 
done  justice,  and  severe  justice;  but  there 
was  an  impression  at  Windsor  that  the 
decision  in  the  present  case  was  not  such 
as  those  who  had  watched  the  evidence 
thought  the  Committee  would  have  arrived 
at.  He  would  suggest,  therefore,  that,  in 
addition  to  laying  the  evidence  on  the  ta- 
ble, it  should  be  printed.  He  understood 
that  one  of  the  witnesses  was  to  be  in- 
dicted for  perjury.  However  that  might 
be,  he  was  firmly  convinced  that  the  Com- 
mittee had  come  to  their  decision  conscien* 
tiously;  and  if  there  was  any  discrepancy 
between  that  decision  and  the  eviaenee» 
that  it  was  an  error  in  judgment;  and 
therefore,  in  justice  to  them,  he  thought 
the  evidence  should  be  printed.  He  should 
move  that  the  evidence  be  printed. 

Motion  agreed  to, 

EDUCATION. 
Lord  JOHN  RUSSELL :  I  have  now. 
Sir,  in  pursuance  of  the  notice  I  have 
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given,  to  state  generally  tbe  intentions  of 
the  GoTernment  with  regard  to  the  impor- 
tant subject  of  edacation;  and  in  doing  so, 
I  certainly  shall  not  think  it  necessary  to 
ask  for  the  attention  of  the  House,  be- 
eanse  I  am  snre,  that  however  inadequately 
I  ipay  perform  the  duty  which  I  am  called 
on  to  undertake,  the  subject  is  one  of  so 
much  importance,  it  affects  so  deeply  the 
religious  and  moral,  and  future  well-being 
of  the  people,  that  this  House  will  readily 
give  its  attention  to  any  statements  that 
may  be  made,  and  to  any  propositions  that 
may  be  brought  forward  on  a  subject  of 
this  nature.  Sir,  I  will  begin  with  stat- 
ing what  has  been  the  course  with  respect 
to  the  education  of  the  poorer  classes  of 
this  country  from  the  commencement  of 
the  establishment  of  public  day  schools.  I 
may  state  that  those  day  schools  were 
generally  commenced  soon  after  the  be- 
ginning of  the  present  century.  At  that 
time  there  were  two  persons  who  had  both 
given  very  great  attention  to  education, 
and  who  are  deserving  of  commemoration, 
as  well  for  their  intelligence  as  for  the 
efforts  they  have  made  on  this  subject — I 
mean  Joseph  Lancaster  and  Dr.  Bell,  who 
were  instrumental  in  introducing  a  large 
establishment  of  day  schools  for  the  edu- 
cation of  the  poorer  classes  in  this  coun- 
try. Both  of  them  proceeded  upon  the 
system  of  having  monitors  in  the  schools 
chosen  from  amongst  the  boys  attending 
the  schools,  by  whom  lessons  should  be 
given  to  the  boys  who  were  not  sufficiently 
advanced  to  obtain  the  entire  attention  of 
the  masters.  It  was  believed  that  by  this 
means  a  larger  number  of  children  would 
be  educated  cheaply  than  would  have  been 
attained  by  the  method  of  having  a  great 
number  of  schools,  each  with  its  separate 
master;  but  no  doubt  that  system  was  ex- 
ceedingly defective,  because  it  only  used 
the  instrumentality  of  persons  who  them- 
selves were  little  advanced  in  learning — 
who  had  no  peculiar  aptitude  for  teaching, 
and  who  could  not  give,  therefore,  their 
instructions  in  that  rapid  and  effective  way 
which  persons  devoted  to  the  subject  are 
capable  of  doing.  There  was  a  difference, 
however,  on  a  topic  of  most  exciting  in- 
terest, in  connexion  with  the  systems  which 
were  adopted  pursuant  to  the  advice  of 
those  two  gentlemen.  The  system  of 
Joseph  Lancaster  wa^  adopted  by  the  so- 
ciety called  the  British  and  Foreign  School 
Society,  about  the  year  1805,  and  pro- 
ceeded on  the  principle  of  teaching  the 
Bible  to  all  the  children  of  the  schools;  it 
Lord  John  Eussell 


was  the  distinctive  feature,  I  may  say,  of 
that  system.  The  King — Oeorge  IIL-^ 
gave  his  immediate  and  liberal  patronage 
to  the  plan;  and  many  persons  anxiona 
for  the  education  of  the  people — among 
others  my  father,  the  late  Duke  of  Bed^ 
ford^-combined  in  placing  themselves  at 
the  head  of  institutions  of  this  kind;  and 
Lord  Brougham,  Sir  Samuel  Bomilly,  and 
several  others,  aided  them  with  their 
abilities  and  support.  At  the  same  time 
while  those  schools  were  promoted,  there 
arose  an  objection  on  the  part  of  the 
Established  Church,  because,  although  the 
Bible  was  taught,  there  was  no  instruetion 
given  in  the  formularies  of  the  Church 
of  England;  and,  accordingly,  at  a  lator 
period,  about  the  year  1811,  I  think  a  so- 
ciety, called  the  National  Society,  was 
formed  in  order  to  give  instruetion,  not 
only  in  the  Bible  and  in  t^e  Catechism, 
but,  at  the  same  time,  there  was  a  rule 
that  the  children  attending  their  schools 
should  attend  the  Established  Church  on 
Sundays.  Seeing  that  those  differenoes 
existed,  there  was,  of  course,  immediately 
a  hot  controversy  with  respect  to  the  prin- 
ciples on  which  those  schools  should  be 
conducted.  I  will  not  enter  into  the  merits 
of  that  controversy  further  than  to  say 
that  to  this  day  we  feel  the  effects  of  it, 
and  that  while  each  society  has  contri- 
buted in  a  very  large  degree  to  education, 
that  the  evil  oonsequenees  produced  by  the 
contests  of  those  former  days  have  mado 
it  difficult,  if  not  impossible,  to  nnite  the 
poorer  classes  in  one  general  system  of 
education.  On  the  one  hand,  the  National 
Society,  connected  with  the  Established 
Church,  insisted  upon  the  learning  of  the 
Catechism  and '  attendance  at  church,  to 
which  the  Dissenters  conscientiously  ob* 
jeoted;  on  the  other  hand,  the  Dissen- 
ters, forced,  as  it  were,  into  oppositioa 
on  this  subject,  formed  a  great  body  for 
the  purpose  of  education ;  they  formed 
schools  entirely  upon  their  own  princi- 
ples, which  were  organised  in  a  manner 
that  enabled  them  to  bring  a  great 
power  to  bear  against  any  plan  of  edur 
cation  of  which  those  societies-^chtefly 
composed  of  Dissenters— did  not  approve* 
The  education,  however,  that  was  carried 
on  by  those  two  societies  produced  a  great 
number  of  schools  in  the' country,  and  a 
groat  increase  in  the  means  qf  education. 
About  the  year  1831  or  1832  it  was  pro- 
posed, for  the  first  time,  to  the  House  of 
Commons,  by  the  Gbvemmeat  of  Lord 
Grey,  that  the  State  sliould  assist  in  Hie 
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Vacation  of  the  poorer  olasses,  and  that  a 
sum  of  10,000).  should  be  given  to  each 
of  those  two  aocieties,  for  the  purpose  of 
aiding  them  in  their  efforts.  This  plan 
eontinned  in  operation  until  the  year  1839. 
The  Treasury  administered  the  aid  which 
they  gave  according  to  the  rules  which  as 
^  Board  it  was  incumbent  upon  them  to 
adopt — namely,  to  gi?e  grants  according 
io  the  amount  of  the  sum  voluntarily  sub- 
aoribed;  and  they  distributed  the  grants  in 
proportion  to  the  sums  that  were  so  ob- 
tained, but  they  took  no  note  or  regard  of 
the  kind  of  education  given.  In  the  year 
1839  Lord  Melbourne's  Government  pro- 
posed that  a  change  should  be  made,  and 
that  a  Committee  of  Council  should  be 
formed  who  would  take  a  more  enlarged 
and  more  discriminating  view  of  the  busi- 
Bess  of  education.  Holding  the  office  of 
Home  Secretary  at  that  time,  I  wrote  a 
letter  to  the  Marquess  of  Laasdowne,  which 
letter,  with  the  answer,  was  laid  before 
Parliament  as  the  ground  for  the  proceed- 
iDg  that  was  then  taken  by  the  Govem- 
meat.  It  was  intimated  in  that  letter,  with 
the  approbation  and  by  the  command  of 
Her  Majesty,  that  it  was  the  wish  of  the 
Queen  that  the  youth  of  England  should 
be  religiously  brought  up,  and  at  the  same 
time  that  the  rights  of  conscience  should 
be  respected.  Amongst  our  proposals  for 
increasing  the  means  of  education  and  fur- 
thering this  important  object,  it  was  pro- 
posed to  found  a  normal  training  school, 
and  that  persons  of  different  religious  per- 
auasiona  should  be  educated  in  that  school, 
whilst  at  the  same  time  there  should  be  a 
ehaplain  of  the  Church  of  England  to  in- 
atruct  those  who  belonged  to  the  commu- 
nion of  the  Established  Church.  This  pro- 
posal excited  great  apprehension  and  alarm, 
and  it  was,  after  much  threatened  opposi- 
tion, withdrawn  by  the  Government.  But 
the  proposal  to  obtain  a  g^ant  to  be  placed 
for  distribution  in  the  hands  of  the  Com- 
mittee of  Privy  Council  was  persevered  in, 
and  was»  by  a  narrow  majority,  sanctioned 
by  the  House  of  Commons.  In  the  year 
1846  a  further  step  was  taken  of  very  eon- 
aidemble  importance;  that  step  was  to  en- 
deavour to  improve  in  a  very  great  degree 
the  quality  of  the  education  that  was  given. 
In  stating  in  1839  the  views  which  the 
Qovernment  took  of  education,  I  declared 
ray  opinion,  that  the  main  object  to  be  had 
in  view  waa  to  improve  the  character  and 
the  eondition  of  the  schoolmaster — that  as 
the  schoolmaster  is,  so  is  the  school — and 
that  unleaa  we  improved  that  character  and 


eondition,  we  could  hope  for  no  great  im- 
provement in  the  education  of  the  poorer 
classes.  The  measures  which  were  agreed 
to  in  1846  were  afterwards  the  foundation 
for  grants  proposed  to  this  House.  Those 
grants  have  been  carried  into  effect;  and 
I  do  not  know  that  since  that  time  any 
great  change  has  taken  place  with  re« 
ference  to  this  subject.  'The  House  will 
then  see  that  the  education  of  the  poorer 
classes  in  this  country  has  been  conducted, 
generally  speaking,  by  the  voluntary  efforts 
of  the  great  religious  communities — that 
they  have  had  the  assistance  of  the  State, 
partly  to  increase  the  quantity,  but  chiefly 
and  more  especially  to  improve  the  quality, 
of  that  education — but  that  the  State  has 
not  interfered,  as  a  recurrence  to  the  history 
of  those  particular  grants  would  prove, 
materially  in  the  nature  of  the  instruction 
given.  Great  improvements  have  been 
made — I  lAay  say  a  great  revolution  has 
taken  place—- in  the  instruction  given,  com- 
pared with  that  which  was  communicated 
under  the  systems  of  Lancaster  and  Bell; 
but  those  improvements  have  taken  place 
at  the  suggestion  of  the  different  societies 
who  manage  the  education  of  the  bodies 
over  which  they  preside,  or  at  the  sugges- 
tion of  the  managers  of  those  schools  in 
which  those  improvements  were  introduced. 
But,  Sir,  what  I  wish  now  to  call  the  at- 
tention of  the  House  to,  is  the  point  at 
which  we  have  arrived  with  respect  to  the 
education  of  the  country  generally — what 
it  has  been  in  amount,  in  its  character,  and 
in  its  nature — before  I  proceed  to  mention 
any  further  steps  which  it  may  be  desirable 
to  take.  I  received  only  yesterday  a  state- 
ment from  the  Registrar  General  with  re- 
spect to  the  number  of  schools  and  the 
number  of  persons  receiving  education  in 
this  country.  It  comprises  the  public  and 
private  day  schools,  and  contains  the  num- 
ber of  both  sexes  belonging  to  the  schools, 
and  the  number  attending  on  the  31st  of 
March,  1851.  The  total  number  of  day 
schools  is  stated  at  44,898.  The  number 
of  publio  day  schools  is  15,473,  and  that 
of  private  day  schools  29,425.  The  total 
number  of  both  sexes  attending  the  day 
schools  is  2,108,473.  Those  who  attend 
the  public  day  schools,  or  were  on  the 
school  books,  were  males  791,548,  females 
616,021,  making  a  total  of  407,569,  and 
those  who  attend  the  private  day  schools  to 
700,904,  of  which  number  347,694  wore 
males  and  353,210  females.  The  number 
attending  the  schools  on  the  31st  March, 
1851,  when  the  last  census  was  taken,  in- 
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eluding  both  sexes,  was  1,754,976;    of 
which  there  were  at  the  public  day  schools 
635,107  males  and  480,130  females,  ma- 
king together  1 ,1 15,237,  and  at  the  private 
day  schools  317,390  males  and  322,349 
females,  making  a  total  of  639,739.     It  is 
stated  in  this  table  that  the  proportion  of 
scholars  on  the  books   is   11.76,  or  one 
scholar  to  8|  persons.     The  proportion  of 
scholars  in  attendance  to  those  on  the  books, 
is  83  l-5th  per  cent,  or  about  five-sixths 
of  those  on  the  books  were  in  attendance. 
Now,  it  appears  from  this  account  that  the 
number  of  scholars  in  the  private  schools 
does  not  average  more  than  twenty-seven ; 
but  in  the  public  schools,  with  which  we 
have  more  immediately  to  deal,  it  amounts 
to  ninety-three;  therefore   we  may  take 
ninety-three  as  the  average  of  persons  at- 
tending at  those  public  day  schools.     I  will 
now  state  from  different  sources  that  which 
I  believe  is  a  fair  and  accurate  estimate  of 
the  number  of  schools  conducted  under  the 
auspices  of  the  different  societies,  and  of 
the  number  of  persons,  including  boys  and 
girls,  who  belong  to  the  schools  of  each  of 
those  societies.     The  number  of  schools  of 
the  Church  of  England,  as  ascertained  by 
the 'National  Society  in  1847,  was  17,015; 
of  British  and  Foreign  schools,  1,500;  of 
Wesley  an  schools,  397;  of  Congregational 
schools,  89;  of  Roman  Catholic  schools, 
585;  and  of  ragged  schools,  270;  making 
altogether,  19,856.     The  number  of  scho- 
lars taught   in  the   Church   of  England 
schools  was  955,865;  in  the  British  and 
Foreign,  225,000;  in  the  Wesleyan  schools, 
38,623;    in  the   Congregational  schools, 
6,839;   in  the  Roman   Catholic   schools, 
34,750 ;    and    in   the    ragged    schools, 
20,000  odd— making  a  total  of  1,281,077. 
I  will  now  state,  so  far  as  it  has  been  as- 
certained, the  income  belonging  to  those 
different  religious  bodies,  and  applied  to 
the  purpose  of  conducting  their  i*espective 
schools.     It  appears  that  in  1847  the  sum 
expended  in  the  maintenance  of  the  Church 
of  England  schools  was  817,081  Z;  of  the 
British  and  Foreign  schools,  161,2502.;  of 
the  Wesleyan   schools,   27,347Z.;  of  the 
Congregational   schools,   4,9012.;    of  the 
Roman  Catholic  schools,  16,t)00Z.;  and  of 
ragged  schools,  20,0002. — ^making  a  total 
income  of  1,047,5792.    I  think  I  shaU  be 
rather  under  than  over  the  mark  if  I  add 
50,0002.   for  all  other  schools;   and  this 
makes  the  amount  provided  for  the  main- 
tenance of  those  schools  about  1,100,0002. 
In  reckoning  the  sources  of  income,  it  has 
been  calculated  that  the  local  endowments 
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are  about  69,5372. ;  the  local  subseriptionBy 
366,8232.;  the  local  collections,  114,1092; 
the  school  pence  413,0442.,  and  the  income 
from  other  sources  88,0762. ;  private  sup- 
porters! 54,0002.     It  would  appear  that  in 
none  of  the  accounts  of  income,  exeept 
those  relating  to  Roman  Catholic  schooLiy 
is  there  any  sum  placed  to  the  account  of 
private  schools  which  are  entirely  supported 
by  the  contributions  of  persons  maintaining 
those  schools.     Now,  there  is  one  of  those 
sources  of  income  to  which  I  would  wish 
to  call  the  attention  of  the  House — it  is 
the  item   of  413,0442.  derived  from  the 
school  pence.    X  have  no  doubt  that  that 
is  an  under-estimate;  and  I  think,  if  we 
were  to  say  that  500,0002.,  or  half  a  mil- 
lion,  had  been  contributed    from  school 
pence,  we  should  not  have  an  excess  in  es- 
timating that  sum.  Now,  I  think  the  House 
will  feel  that,  considering  that  half  a  cen- 
tury ago  there  were  none  other  than  Sunday 
schools  which  could  be  called  public  schools 
for  the  poor,  the  result  of  these  efforts  is 
striking,  and  likewise  satisfactory.     That 
the  people  of  this  country — above  all,  thai 
the  working  and  poorer  classes  of  this  coun- 
try— should  contribute  500,0002.  a  year 
towards  the  expense  of  instructing  their 
children,  I  think  the  House  must  consi- 
der a   most  gratifying  circumstance.     I 
confess  it  induces  me  to  think  that  the 
steps  which  we  ought  to  take  should  be 
such  as  would  rather  strengthen  and  im- 
prove the  system  of  education  which  has 
grown  up  chiefly  by  voluntary  efforts,  than 
attempt  to  set  up  anything  in  its  place, 
which,  while  it  disturbs  the  existing  system, 
might  fail  in  supplying  its  place  by  any- 
thing like  an  equal  sum  for  the  support  4of 
the  instruction  of  the  poor.    At  the  same 
time,  I  think  we  are  bound  to  consider  that 
a  great  part  of  this  instruetiony  although 
large  sums  are  given  for  its  maintenance, 
and  while  there  are  many  persons  who  re- 
ceive it,  is  in  great  part  defective  and  in- 
adequate, and  that,  without  disturbing  the 
existing  system,  we  may  still  do  much  to  im- 
prove it.    I  will  now  state  to  the  House  that 
which  has  occurred  chiefly  under  the  Minutes 
of  1846,  but  partly  before  those  Minutes 
were  issued.     I  have  already  stated  to  the 
House  that  the  plan  whicluwas  in  conton- 
plation  by  the   Government  in  1839,  of 
having  one  training  school  under   State 
direction  and  State  control,  did  not  meet 
with  public  favour,  and  was  not  persevered 
in  by  the  Government;    but  the  conse- 
quence instead  thereof  was,  the  erection  of 
a  groat  number  of  training  achoob  in  dif- 
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ferent  parts  of  tbe  conntry--*tl)6  greater 
part  of  them  belonging  to  the  Church  of 
England,  but  others  belonging  to  other  de- 
nominations— ^which  have  proved  of  the 
greatest  value  and  ntility.  Indeed  it  is  im- 
possible to  deny  what  is  said  by  one  of  the 
most  intelligent  of  the  inspectors  appointed 
by  the  Government,  that  in  many  respects 
tbe  training  and  dispersion  of  pupil  teach- 
ers and  apprentices  under  the  present 
Minutes,  and  the  present  system,  has  ad- 
vantages over  a  system  which  would  com- 
bine in  one  or  two  training  schools  all 
ihose  who  are  about  to  be  educated  at 
such  schools.  The  plan  adopted,  and  which 
is  now  in  force,  is  this :  One  of  the  boys 
or  girls,  as  the  case  may  be,  who  shows  a 
readiness  and  a  capacity  for  teaching,  is 
retained  as  a  pupil  teacher  in  the  school. 
The  pupil  teacher  is  retained  for  ^ve  years* 
in  that  capacity,  and  a  sum  is  paid  from 
the  grants  made  by  this  House,  and  by 
the  Committee  of  Privy  Council,  beginning 
at  101.  and  rising  up  to  201,  before  the 
pupil  teacher  leaves  the  school.  There  is, 
then,  an  admission  into  the  training  col- 
Jegesy  as  some  of  them  are  called.  The 
pupil  teacher  is  sent  to  a  training  college, 
and  becomes  a  Queen's  scholar ;  and  for 
two  years  the  sum  of  201.  in  one  year,  and 
25L  in  the  next,  is  devoted  to  the  purpose 
of  enabling  the  Queen's  scholar  to  be- 
come a  schoolmaster  or  schoolmistress  and 
teacher.  For  this  purpose  not  only  is 
the  best  instruction  given  by  the  masters 
and  teachers  of  those  training  schools,  but 
opportunity  is  likewise  given  for  those 
pupil  teachers  and  Queen's  scholars  to 
show,  by  practical  example,  their  capacity 
for  teaching.  In  this  way  large  numbers 
of  persons  are  educated  properly,  and  espe- 
pecially  for  the  purpose  of  filling  the  office 
of  schoolmaster — an  office  which  long  ago 
I  declared  in  this  House  was  not  held  in 
sufficient  esteem,  which  is  now  rising  to 
the  position  of  a  just  estimation,  and  which 
is  certainly  one  of  the  most  important  offi- 
ces that  any  person  can  fill  in  this  country. 
I  ahould  say  it  is  an  advantage  with  re- 
gard to  those  pupil-teachers  that  they  come 
fiom  families  dispersed  over  the  country, 
Bome  of  them  of  the  middle  orders,  some 
of  them  belonging  to  the  working  classes, 
but  who  have  a  pride,  and  a  just  pride, 
in  seeing  that  their  children,  by  dint  of 
the  intelligence  they  show,  and  of  their 
quickness  in  learning,  and  also  of  the  reli- 
gious and  moral  conduct  which  they  evince, 
obtain  from  tbe  masters  of  the  schools, 
and  from  the  inspectors  appointed  by  tbe 


Government,  honourable  testimony  of  their 
fitness  for  the  office  of  teacher.  From 
1844  to  1851  it  appears  that  the  outlay 
on  training  schools  amounts  to  353,402Z.; 
the  grants  made  by  Parliament  have 
amounted  to  137,6232.;  the  income  of 
twelity-one  training  schools  in  1851  was 
44,0002.,  and  the  annual  grant  at  that 
time  was  4,3442.  Up  to  1851  there  have 
been  forty  of  those  training  schools  estab- 
lished ;  but  the  number  of  persons  who  have 
been  educated  as  pupil  teachers  has  very 
much  increased  since  that  time.  In  1852 
the  total  expenditure  under  the  Commit- 
tee of  Council  was  188,0002. ;  of  this 
16,9752.  was  expended  in  augmentation  of 
teachers'  salaries;  79,5872.  for  the  stipends 
of  pupil  teachers,  and  gratuities  to  school- 
masters ;  15,9962.  towards  the  building  of 
training  schools;  and  17,5452.  for  the  sup« 
port  of  training  schools,  making  130,103t., 
which  in  that  year  was  applied  solely  for 
the  improvement  of  the  schools  and  for 
gratuities  to  schoolmasters.  It  is  in  this 
way,  I  think,  that  very  great  good  may  be 
achieved ;  it  goes  to  raise  the  character 
and  position  of  the  schoolmaster;  it  goes 
to  educate  a  number  of  young  men  and 
young  women  to  the  office  of  teacher,  and 
we  thus  obtain  a  test  of  their  capacity  and 
fitness  for  this  office.  The  inspectors  ap- 
pointed under  Government  bear  the  strong- 
est testimony  to  the  utility  and  value  of 
those  schools.  They  say  that  there  are  no 
grants  that  have  been  sanctioned  by  Parlia- 
ment that  have  conferred  such  extensive 
benefits  as  these.  I  will  not  weary  the 
House  with  quotations  from  the  Reports  of 
the  various  inspectors.  Mr.  Moseley,  one 
of  the  most  distinguished  of  them,  gives 
his  testimony  on  this  subject  in  the  warmest 
manner,  and  the  Reports  of  the  rest  of  the 
inspectors  are  all  to  the  same  effect.  I 
was  reading,  only  to-day,  a  document  from 
the  training  school  at  Cheltenham,  in  which 
the  principal  of  that  school  bears  his  will- 
ing testimony  to  tho  great  benefits  it  has 
conferred  during  the  two  years  that  he  has 
watched  its  progress.  There  is  likewise 
the  examination,  which  is  carried  on  under 
the  direction  of  the  Committee  of  Privy 
Council,  of  schoolmasters,  both  of  those 
who  have  lately  undertaken  that  office, 
and  of  those  who  have  exercised  it  for 
some  time,  in  order  to  obtain  certificates 
of  merit.  About  1,900  men  and  900 
women  have  obtained  those  certificates  of 
merit,  of  whom  about  2,700  continue  to 
act  as  schoolmasters  and  mistresses.  I 
now  come,  then,  to  the  question — ^a  ques* 
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tion  ifhieh  has  been  discussed  with  great 
ability,  and  has  excited  great  interest 
throughout  the  country — what  we  shall  do 
with  respect  to  this  system.  Shall  we 
Gontinue  to  add  to  its  efficacy  by  augment- 
ing the  amount  of  aid  giren  by  the  State, 
shall  we  abandon  it  altogether,  or  shall  we 
adopt  another  system  in  the  place  of  it  ? 
Sir,  I  will  take  these  two  last  alternatives 
before  I  consider  the  proposition  which  it 
will  be  my  duty  to  lay  before  the  House. 
It  is  urged  by  persons  of  very  considerable 
talent,  and  well  acquainted  with  the  sub- 
ject, that  it  is  not  the  duty  of  the  State  to 
interfere  at  all  in  the  religious  and  moral 
training  of  the  people  of  this  country,  that 
it  is  a  matter  which  ought  to  be  (eft  en- 
tirely to  the  voluntary  efforts  of  those  who 
choose  to  undertake  the  task.  I  own  I 
never  could  subscribe  to  the  reasoning  by 
which  this  view  was  supported.  I  never 
could  believe  that  it  would  be  right  in  the 
State  to  say  that  there  is  some  principle, 
some  scruple  which  should  interfere  with 
the  State  assisting  in  religious  and  moral 
training,  when  it  is  obvious  that  it  is  the 
great  duty  of  the  State  to  preserve  peace 
and  order,  and,  so  far  as  the  rough  and 
coarse  methods  of  State  agency  can  do  it, 
to  enforce  the  observa^pe  of  the  rules  of 
morality.  I  cannot  understand,  supposing 
a  young  man  of  seventeen  or  eighteen 
to  be  committed  to  prison  for  some  act  of 
theft,  and  that  when  he  is  told  by  the 
gader  that  be  has  offended  against  the 
law  of  the  country,  and  by  the  chaplain 
of  the  prison  that  he  has  offended  against 
the  laws  of  God,  he  should  ask  why  was 
he  not  instructed  before  in  these  matters  ? 
— I  say  I  cannot  understand  that  it  would 
be  a  sufficient  answer  to  say  to  him,  that 
the  State  has  the  power  to  punish,  that 
the  State  ean  give  you  religious  instruc- 
tion when  you  are  committed  to  prison, 
but  there  ia  a  principle,  a  scruple,  which 
prevents  the  State  giving  you  the  means 
of  avoiding  the  commission  of  the  offence 
for  which  you  are  now  punished.  But, 
Sir,  that  question  was  argued  very  fully  I 
think  in  the  year  1847.  This  House  de- 
cided by  a  very  considerable  majority  in 
favour  of  aid  being  furnished  by  the  Go- 
veniment  for  the  purpose  of  promoting 
education.  Since  that  time  it  has  not 
appeared  to  me  that  the  opinion  of  this 
House  has  changed,  and  certainly  it  does 
not  appear  that  the  country  agrees  with 
ihoae  who  support  what  is  called  the  vo- 
luntary system.  The  various  religious 
owimuniona,  aa  the  EstaUiahed  ChuNh, 
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the  Wesleyans,  the  Roman  Caiholie8«  have 
received  the  aid  which  was  given  them 
under  the  Minutes  of  the  Privy  Council, 
as  well  as  the  British  and  Foreign  School 
Society,  comprising  the  schools  in  con* 
nexion  with  it,  and  many  of  the  various 
denominations  of  dissenters.  There  are 
others,  indeed,  who  belong  to  some  of 
those  denominations,  especially  the  Bap« 
tists  and  Gongregationalists,  who  refuse 
to  receive  any  aid,  and  who  maintain  the 
voluntary  principle  in  its  fullest  integrity; 
but  it  is  evident,  as  regards  the  country 
generally,  they  form  rather  a  consid^^ble 
minority,  and  therefore  it  cannot  be  ex- 
pected that  this  House  should  so  far 
change  its  course  as  to  yield  to  the  ar^ 
guments  which  have  been  used  in  support 
of  the  voluntary  system.  But  there  ia 
another  system  which  is  proposed  for 
adoption,  and  which  it  is  said  ought  to 
influence  the  State  in  its  decision  upon 
this  subject — I  mean  that  which  is  pro- 
posed for  the  establishment  of  what  are 
called  secular  schools.  Now  I  do  not 
wish  in  any  way  to  misrepresent  the  views 
which  are  stated  on  thia  subject;  and  I 
will  endeavour  to  state  aa  far  as  I  can 
the  views  that  are  put  forth  by  those  who 
are  the  advocates  of  that  system.  If  I 
should  be  so  unfortunate  as  not  to  have 
comprehended  this  system,  no  doubt  there 
are  many  who  will  set  me  right,  and 
who  can  place  before  this  House  the  ar- 
guments in  favour  of  the  plan  they  con- 
tend for.  What  I  understand  to  be  said  is 
this — the  country  is  divided  into  various 
religious  communions,  differing  greatly 
from  one  another ;  it  is  impossible  by  any 
scheme  that  has  been  hitherto  suggested 
to  bring  the  children  of  persons  of  thoae 
different  denominations  into  one  school, 
and  to  accept  of  religious  instmetioB 
there ;  but  it  is  very  possible  to  give  them 
secular  instruction — to  give  them  instmo- 
tion  in  reading,  writing,  geography,  and 
arithmetic,  and  in  scienee  and  art — and 
to  leave  the  question  of  their  religious 
instruction  to  the  ministers  and  paatora  of 
their  different  communions;  .theroby  avoid- 
ing the  discord,  diffieolty,  and  ozponae 
which  are  created  by  having  so  many 
different  schools,  and  by  not .  treating  ro- 
ligion  as  a  thing  apart  from  the  sohoela. 
Now,  if  that  were  the  proposal,  there 
seem  to  me  to  bo  difficulties  in  thouselveB 
sufficiently  great  to  prevent  the  adoptioB 
of  such  a  system.  Wo  mast  oonsider, 
sorely,  when  we  are  assisting  in  the  odnoa- 
tion  of  the  people,  and  espoeiatty  in  tfae 
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•daoi^on  of  the  children  of  the  poor  in 
this  eountrj,  that  the  school  is  the  place 
where  they  are  to  learn  the  rules  for  their 
eondact  in  life — those  rules  of  religion  and 
moralitj  hy  which  in  future  they  are  to 
be  guided  and  regulated.     It  is  ohyious, 
if  this  were  the  case,  that  a  yery  incom- 
plete religious  instruction  would  be  given, 
if  you  said  that  on  but  two  afternoons  in 
the  week  the  children  should  go  to  schools 
conducted   by   ministers  of  .religion,  and 
that  they  should  attend  their  own  places 
of  worship  on  Sundays.    In  the  first  place, 
it  is  obvious  it  would  be  difficult  for  clergy- 
men or  the   Established  Church  and  the 
ministers  of  any  other  communion  to  give 
time  and  labour  sufficient  to  instruct  the 
children  in  religion.     In  the  next  place, 
supposing  they  did  so,  a  great  and  impor- 
tant end  of  education  would  not  be  attain- 
ed, because  on  the  most  important  subject 
I  should  say  of  all  they  would  not  receive 
sufficient  instruction.     Well,   then,  those 
who  are  the  advocates  of  the  secular  system 
of  instruction  are  liable  to  that  difficulty; 
and  it  appears  to  me,  while  no  doubt  many 
of  them  differ  among  themselves,  that  the 
most  able  among   them  take  a  mode  of 
obviating  that  difficulty  which  deserves  the 
serious  consideration  of  this  House  before 
asking  if  anything  of  the  kind   can  be 
adopted.     This  scheme  is  developed  by 
many  writers  on  the  subject,  and  among 
others  by   Mr.  Combe,   a    gentleman  no 
doubt  whose  writings  are  well  known  to 
many  hpn.  Members,  and  whose  opinions 
are  of  considerable  weight.    What  he  holds 
out  is  this,  that  many  have  held  that  very 
imperfect  views  are  taken  with  regard  to 
religious    subjects,   and    that  very  often 
those  rales  which  the  Almighty  has  laid 
down  for  our  conduct  in  this  life,  so  far 
from  being  followed,  are  wilfully  violated 
and  set  at  nought,  and  that  it  is  the  busi- 
ness of  the  schoolmaster  to  teach  those 
laws  of  social  economy  and  those  laws  of 
physiology  by  which  the  youth   of  this 
Kingdom  may  be  better  instructed,  and 
may  so  eondoot  themselves  as  to  avoid 
that  course  of  vioe  and  misery  into  which 
too  many  of  them  fall.     But  I  think  it 
will  be  obvious  to  the  House  that  this  is 
a  proposal  differing  from  the  plan  appa- 
rently proposed  by  the  advocates  of  the 
secular  system.      The    proposition  as  it 
stood  nakedly,   on    its  first  appearance, 
was  this:  Give  secular  instruction  to  the 
school,  confine  yourselves  to  that  instpuc- 
tioD,  and  leave  religion  to  be  taught  by 
the  minitters  of  the  different   rdigious 


denominations.    But  there  is  a  second  view 
of  the  subject,  where  it  is  said  there  is  a 
natural  theology  which  should  be  taught 
in  the  schools,  but  that  Christianity  should 
not  be  taught  there.     Now,  that  appears 
to  be  a  view  not  only  more  extensive,  but 
undoubtedly   more    dangerous,  than  that 
which  was  first  suggested.     My  belief  is, 
that  the  people  of  this  country  have  acted 
with  a  right  instinct  when  they  have,  by 
their  exertions,  by  their  associations,  and 
by  the.  devotion  of  their  money  and  the 
time  of  their  children,  declared  openly  that 
there  should  be  a  system  of  religious  train- 
ing in  the  schools,  and  that  that  religious 
training  should    comprise   all    the  great 
doctrines  of  Christianity.    I  therefore,  Sir« 
do  not  call   on  the  present  Government 
to  be  a  party  to  any  act  for  the  purpose 
of  substituting  a  secular  mode  of  teaching 
in  the  stead  of  that  which  is  at  present 
in  existence.     I   come,  therefore,  to  the 
question   as  to  what  is  to  be  done  under 
the   present   system  ?      I   do  not   thinks 
owing  to  those  difficulties  which  I  men- 
tioned  at  the  commencement  of  what  I 
had  to  say  to  the  House,  that  it  would  bo 
possible  to  unite  persons  of  different  reli- 
gious   communions    in    all    the    parishes 
throughout   the   country.      There    is  ob- 
viously very  great  difficulty  with  respect 
to  those  requirements  that  are  made  by 
the  National  Society  on  the  part  of  the 
Church,  and  the  requirements  which  are' 
naturally   made    by  the    Dissenters  with 
respect  to  their  own  children.     The  Na- 
tional Society  on  the  part  of  the  Churoh 
has  made  it  part  of  its  rules  that  every 
child  attending  their  schools  should  leani 
the  Catechism  of  the  Church,  and  attend 
the  church  on    Sundays.      It  is  obvious 
that  this  rule  must  be  intended  to  apply 
only  to  the  children  of  parents  who  are 
themselves  members  of  the  Church,  because 
when  you  ask  the  question,  in  the  Cate- 
c)iism  of  a  child  who  has  not  been  baptised, 
what  his  name  is,  and  who  gave  him  that 
name,  it  would  be  an  obvious  falsehood, 
and  almost  blasphemy,  for  that  child  to 
say  that  his  godfathers  and   godmothers 
gave  him  that  name,  when  actually  he  had 
no  such  godfathers  or  godmothers.     It  is 
perfectly  obvious  that  those  rules  are  in- 
tended to  apply  only  to  children  belonging 
to  the  Church;  but  even  if  this  difficulty 
were  got  over — if  the   National  Society, 
and  all  schools  belonging  to  tha  Church, 
were  to  say  they  would  dispense  with  the 
rule  relating  to  the  learning  of  the  Cate- 
chism, and  that  they  would  not  require 
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the  attendaoee  of  the  children  at  eharch — 
I  do  not  think,  in  \he  present  state  and 
eondition  of  the  conntrj,  that  the  great 
difficnltj  would  be  at  a]l  removed.  If  the 
House  will  giTe  its  attention  to  the  state 
of  this  question,  hon.  Members  will  see 
here  is  a  great  principle  inyolved,  in  which 
Protestant  Dissenters  of  this  country  ua- 
torallj  take  a  deep  interest.  With  respect 
to  ecclesiastical  affairs,  we  hare  the  Estab- 
lished Church  and  its  endowments,  with 
the  SoTereign  of  the  country  belonging  to 
it,  with  the  exercise  of  Her  supremacy 
over  it,  and  with  the  various  other  circum- 
stances which  make  the  distinction  between 
the  members  of  the  Established  Church 
and  those  who  belong  to  other  communions; 
but  when  we  come  to  the  question  of  ciyil 
and  political  rights,  then,  on  the  contrary, 
we  hare  perfect  equality.  That  equality 
in  civil  and  political  rights  has  now  been 
established  with  few  exceptions;  it  has 
now  been  the  rule  for  the  last  twenty 
years;  and  there  has  been  no  doubt  in  the 
minds  of  the  great  majority  of  the  Legis- 
lature that  civil  and  political  equality  is 
the  right  of  every  subject  of  this  Realm, 
whatever  the  religious  denomination  to 
which  he  may  belong.  The  Church  in 
ancient  days  used  to  pretend  to  have  a 
complete  dominion  over  the  education  of 
chilaren  in  this  country.  I  remember 
Lord  Derby,  when  in  this  House,  quoting 
an  Act  of  Henry  lY.  to  that  effect;  but 
without  going  back  to  a  later  period  than 
the  time  of  Queen  Anne,  and  the  Schism 
Act,  every  attempt  was  made  to  assert 
that  dominion  on  the  part  of  the  Church. 
Since  that  time,  however — since  the  acces- 
sion of  the  House  of  Hanover — education 
has  been  perfectly  free;  and  whenever 
there  is  a  question  raised  of  the  establish- 
ment by  the  State  of  rules  for  education, 
and  of  a  system  founded  and  supported  by 
the  State,  the  Protestant  Dissenters  most 
naturally,  and  I  may  add  most  justly, 
would  say  the  rules  to  be  established  on 
this  subject  are  not  the  rules  which  you 
have  in  your  ecclesiastical  law,  but  in  your 
political  law,  and  they  must  be  rules  of 
strict  equality,  and  not  of  supremacy.  If 
that  be  the  case,  it  leads  to  this  most 
serious  difficulty  with  respect  to  parish 
schools.  Supposing  parish  schools  to  be 
established,  whatever  indulgence,  whatever 
toleration,  you  might  give  to  the  child  of- 
the  Dissenter,  would  not  satisfy  the  dis- 
senting body,  because  there  would  still 
mam  this  source  of  grievance  and  dis- 
itent — the  want  of  equality.     Accord- 
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ingly,  when  an  attempt  was  made  in  that 
direction  not  many  years  since  by  my  right 
hon.  Friend  (Sir  James  Graham),  it  was 
fonnd  that  the  petitions  to  this  House,  the 
meetings,  and  agitation  which  prevailed 
among  the  Dissenters,  was  sufficient  to  pre- 
vent any  hope  of  success  to  such  a  scheme. 
There  is,  however,  with  respect  to  the 
general  establishment  of  one  scheme — 
supposing  it  were  to  be  supported  by  a 
rate — this  difficulty,  namely,  that  there  is 
a  strong  repugnance  to  the  imposition  of 
rates  for  objects  in  which  the  whole  com- 
munity cannot  concur.  There  would  there- 
fore be,  as  was  very  correctly  stated  by 
the  right  hon.  Member  for  Midhurst  (Mr. 
Walpole)  last  year,  constantly  occurring 
something  like  that  agitation  which  often 
prevails  on  the  subject  of  church  rates,  if 
you  were  to  seek  to  establish  a  school  rate 
in  every  parish.  There  is,  however,  it 
appears  to  us,  one  sort  of  community  in 
this  country  which  might  obtain  the  means 
of  supporting  schools  by  means  of  rates. 
I  allude  to  those  towns  which  have  a  cor- 
porate organisation,  which,  under  Acts  of 
Parliament,  and  by  ancient  charters,  havo 
a  corporate  council,  which  can  manage 
through  municipal  institutions  the  concerns 
of  the  town.  In  towns  of  this  kind  no 
necessity  exists  for  establishing  schools  of 
one  description  only.  There  are  generally 
in  these  corporate  towns  schools  of  various 
communities,  all  of  which  receive  some 
support  under  the  Minutes  of  the  Com- 
mittee of  Privy  Council,  or  which  might 
receive  that  support.  It  appears  to  us, 
therefore,  that  it  is  possible,  at  all  events, 
to  give  the  power  to  the  Municipal  Coun- 
cils of  such  towns  to  vote  a  rate  for  the 
purpose  of  improving  the  education  in 
such  towns.  But  in  so  doing  we  should 
think  it  necessary  to  impose  certain  con- 
ditions, in  order  to  prevent  the  evils  to 
which  I  have  referred.  In  the  first  place, 
we  think  it  would  be  right  that  not  less 
than  two-thirds  of  the  town  council  should 
agree  to  the  imposition  of  such  a  rate. 
If  it  were  carried  only  by  a  small  majority, 
it  would  give  rise  to  incessant  attempts  to 
overturn  that  vote,  and  probably  create 
great  dissensions  in  the  locality.  When, 
however,  two-thirds  of  the  representatives 
of  the  community  would  give  a  vote  in^ 
favour  of  the  imposition  of  the  rate,  their 
decision  would  probably  be  in  accordance 
with  the  general  sense  of  the  town.  In 
the  next  place,  we  should  also  think  it 
necessary  to  provide  that  the  rate  should 
be  applied,  not   to  establish  schools  in 
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substitution  of  former  schools,  but  in  aid 
of  the  voluntary  efforts  of  individuals, 
and  in  aid  of  the  school  pence  given  by 
the  parents.  We  should  propose  some 
Buch  scheme  as  that  the  rate  should  be 
applied  to  pay  2d.  in  the  week  for  each 
scholar,  provided  4(2.  or  5d,  were  contri- 
buted from  other  sources.  We  should, 
perhaps,  also  insist  that  the  schools  which 
should  receive  that  assistance  should  be 
schools  which,  under  the  Minutes  of  Coun- 
cil, might  receive  assistance.  I  should  be 
afraid  of  very  great  difficulty  and  dissen- 
sion occurring  if  we  were  to  go  beyond 
rules  of  this  kind;  and  this  opinion  is 
founded  upon  what  has  occurred  at  Man- 
chester during  the  past  year.  It  is  well 
known  that  a  number  of  gentlemen,  most 
benevolent,  and  entitled  to  the  highest 
praise  for  their  exertion,  assembled  toge- 
ther to  establish  a  rate  for  the  purpose  of 
improving  the  education  of  Manchester. 
When  they  endeavoured  to  collect  the 
opinion  of  that  city,  a  very  great  number 
of  the  ratepayers — there  is  some  dispute 
as  to  whether  it  was  a  majority,  it  appear- 
ed at  least  to  be  a  majority — willingly 
assented  to  the  principle  of  a  rate.  When 
they  came  to  consider  what  kind  of  schools 
should  receive  assistance  from  the  rate, 
they  had  no  difficulty,  I  believe,  so  long  as 
they  confined  themselves  to  the  schools 
which  under  the  Minute  of  Council  might 
receive  assistance.  But  when  they  en- 
deavoured to  frame  a  scheme  of  their  own, 
for  new  and  other  schools,  they  were  met 
by  the  argument  that  all  should  receive 
the  benefit  of  assistance.  Now,  the  reso- 
lution to  which  the  association  had  come 
made  it  an  absolute  and  essential  condition 
that  the  Scriptures  should  be  read  in  the 
authorised  version,  leaving,  however,  the 
Roman  Catholics  to  use  the  Douay  version. 
But  it  was  to  be  expected,  and  it  did 
occur,  that  the  Roman  Catholics  demurred 
altogether  to  the  religious  instruction  to 
be  given  in  such  schools*  and  they,  there- 
fore, formed  a  minority  dissenting  from 
that  plan.  Now  I  think  the  same  diffi- 
culty would  be  found  in  any  attempts  to 
frame  any  other  plan,  and  we  should  not, 
therefore,  propose  that  the  power  of  the 
town  councils  should  go  further  than  the 
appointment  of  a  committee,  which  should 
distribute  the  sums  obtained  from  the  rate 
according  to  the  Minutes  of  the  Committee 
of  Privy  Council.  The  committee  to  be 
appointed  by  the  town  councils  would  be 
formed  partly  of  members  of  the  council, 
iind  partly  of  other  pereons  resident  in  the 


town,  who  would  be  able  to  obtain  accu* 
rate  information  with  respect  to  the  schools, 
and  see  that  all  the  conditions  required  by 
the  State  were  complied  with  in  those 
schools.  I  propose  to  ask  for  leave  this  even- 
ing to  bring  in  a  Bill  to  carry  these  plans 
into  effect.  I  may  add  that  we  propose 
also  that  in  these  schools  a  parent  should 
have  the  power  of  withdrawing  his  child 
from  the  religious  instruction  to  which  he 
might  be  subjected.  It  is  obvious,  how- 
ever, on  the  one  hand,  that  the  parents 
would  not  send  their  children  to  a  school 
where  the  religious  instruction  should  be 
repugnant  to  the  parent;  and  on  the  other 
hand  a  school  which  had  strict  rules  that 
every  child,  should  receive  that  religious 
instruction,  would  at  once  refuse  to  receive 
the  child  of  a  parent  objecting.  AH  will 
be  done,  therefore,  by  a  clause  which  will 
declare  the  general  principle  that  the  pa- 
rent  may  have  the  power  of  such  with- 
drawal. Seeing  that  such  a  plan  could 
not  be  universally  adopted  in  this  country, 
and  for  this  plain  reason,  that  in  many 
parishes  in  the  country  there  could  only 
be  one  school,  we  propose  by  a  Minute, 
which  has  been  for  some  time  under  con- 
sideration, but  which  is  not  yet  fully  ma- 
tured, to  allow  in  certain  instances  to 
places  which  have  not  municipal  corpora- 
tions a  certain  sum  per  head  for  each  child 
attending  the  school.  It  will  be  neces- 
sary, however,  to  confine  any  such  grants 
to  those  schools  where  the  schoolmaster 
has  obtained  a  certificate  of  ability.  That 
Minute,  when  its  provisions  shall  have  been 
fully  matured,  will  be  laid  upon  the  table, 
and  the  House,  before  coming  to  any  vote 
upon  it,  will  have  ample  opportunity  afford- 
ed for  duly  considering  it.  The  Commit- 
tee of  Council  have  likewise  considered  the 
propriety  of  making  additional  grants  for 
buildings  in  some  poor  places  where  great 
difficulty  exists  in  obtaining  a  sufficient 
sum  for  establishing  schools.  I  should 
say  that  the  schools  generally  throughout 
the  country  may  be  divided  into  three 
classes.  First,  those  in  which  the  educa- 
tion is  already  sufficient,  and  where  it  is 
also  of  a  sufficiently  good  quality;  secondly, 
where  the  education  is  deficient  both  in 
quantity  and  quality;  and,  thii*dly,  where 
education  has  been  entirely  neglected. 
The  schools  of  the  first  class  are  already 
considerable  in  number;  those  of  the  third 
class  are  rapidly  diminishing,  and  are  cer- 
tainly not  very  numerous ;  but  it  is  the 
second  which  constitutes  the  largest  class, 
and  which  requires  the  largest  amount  o( 
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aid  and  assistance.  I  hare  now  stated 
what  is  proposed  to  be  done  by  the  Bill 
as  regards  a  school-rate,  and  by  the  Mi- 
liutes  of  Council  with  respect  to  building. 
There  is,  however,  one  subject  of  great  im- 
portance, and  with  regard  to  which  several 
Bills  hare  lately  been  introduced  into  this 
House;  and  therefore  when  I  state  gene- 
rally the  evils  and  the  proposed  remedy 
for  them,  it  will  be  unnecessary  for  me  to 
go  into  any  details  upon  it.  I  mean  the 
very  large  amount  of  property  which  has 
been  left  by  charitable  bequests,  and  which 
now  forms  the  income  of  public  charities. 
Attention  was  called  to  this  subject  many 
years  ago  by  Lord  Brougham;  and  among 
the  varied  and  useful  labours  which  he 
has  performed,  and  the  many  splendid 
efforts  which  he  has  made,  I  know  of 
no  object  more  useful  to  which  he  has 
turned  his  attention ;  and  I  know  of  no 
arguments  more  striking  than  those  which 
he  has  used  upon  the  subject  of  public 
charities.  In  1818  a  Commission  was 
appointed  upon  the  subject;  several  Com- 
missions have  been  appointed  since  that 
period,  the  last  being  appointed  by  the 
Crown,  when  I  had  the  honour  of  hold- 
ing the  office  of  Secretary  in  the  Home 
Office,  and  finally  made  its  Report  in  1837. 
The  Reports  of  these  Commissions  were 
combined  in  thirty-eight  folio  volumes. 
They  reported  that  the  number  of  chari- 
ties amounted  to  28,840,  and  they  stated 
the  aggregate  income  of  the  charities  upon 
which  they  reported,  to  be  1,209,395?. 
They  likewise  stated  that  the  annual  in- 
come of  the  endowments  for  the  purpose 
of  education  was  312,000/.  Now,  with 
respect  to  many  of  these  charities,  va- 
rious evils  have  been  found  to  exist.  With 
regard  to  a  great  number  of  them,  the 
money  has  been  lent  to  individuals,  the 
trustees  have  been  careless  in  recovering 
it,  and  it  has  been  lost  in  the  lapse  of  time 
from  negligence  and  inattention.  With 
respect  to  others  of  them,  the  money  has 
been  dispersed  by  litigation.  One  instance 
is  mentioned  in  the  Report  of  a  sum  of 
3,000^,  which,  after  a  lawsuit  of  a  con- 
siderable length  of  time  —  conducted  as 
lawsuits  were  conducted  in  our  Court  of 
Chancery — was  reduced  to  a  sum  of  only 
Ibl,  a  year.  There  are,  unfortunately, 
too  many  instances  of  the  same  kind. 
Many  of  these  charities  are  of  exceedingly 
small  amount,  and  they  have  been  left  for 
purposes  which  are  not  now  found  to  be 
The  charities  not  amounting  to 
ar  are  13,331  in  number;  and 
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those  of  Si, 9  and  under  101.,  are  4,641 
in  number;  making  a  total  of  17,972 
under  101.  per  annum.  On  the  other 
hand,  there  are  several  which  have  in- 
creased far  beyond  the  expectation  of 
those  who  founded  them.  There  are  of 
charities  of  2,0002.,  and  under  3,0002. 
twenty-four;  of  3,0002.,  and  under  4,0002., 
ten;  of  4,0002.,  and  under  5,0002.,  four; 
of  5,0002.,  and  under  6,0001.,  two;  of 
8,0002.,  and  under  9,0002.,  three;  and 
there  are  also  one  each  of  the  different 
sums  of  10,0002.,  15,0002.,  20,0002., 
25,0002.,  30,0002.,  and  35,000/.  This 
is  a  subject  which,  having  attracted  the 
attention  of  the  public,  was  sure  to  be 
brought  under  the  consideration  of  Par- 
liament and  of  those  who  held  office  in 
the  High  Court  of  Chancery.  Lord  Lynd- 
hurst,  from  1842  to  1845,  introduced,  I 
think,  three  or  four  different  Bills  on  the 
subject,  which  did  not,  however,  pass 
through  Parliament.  Lord  Cottenham,  in 
the  same  way,  four  times  introduced  Bills 
relating  to  these  charities,  and  last  year 
a  Bill  was  under  consideration,  proposed 
by  the  last  Commissioners  of  Charities  ap- 
pointed in  1849,  which  contained  many 
useful  provisions  on  the  subject.  Some  of 
these  provisions  went  to  obtain  more  accu- 
rate and  complete  accounts  of  the  value  of 
those  charities  and  their  amount.  Others 
went  to  the  prevention  of  loss  by  litigation, 
by  declaring  and  enacting  that,  without 
the  authority  of  the  Attorney  General,  no 
suits  should  be  instituted.  Other  parts  of 
that  measure  went  to  give  the  power  of 
exchanging  lands,  and  granting  building 
leases,  working  mines,  and  various  other 
powers,  which  would  tend  to  make  pro- 
perty of  this  kind  more  valuable.  We 
propose  to  adopt  these  provisions,  but  we 
propose  to  vary  the  power  to  which  this 
discretion  is  to  be  given.  It  appears  to 
us  that  there  are  many  matters  totally 
distinct,  and  which  ought  to  be  placed 
under  distinct  management.  There  is 
first  a  judicial  power,  which  would  be  re- 
quired to  declare  whether  any  of  these 
trusts  have  been  abused,  and  to  take 
methods  for  remedving  obvious  abuses 
against  the  will  of  the  founder.  Secondly, 
there  is  a  power  which  is  that  of  admin- 
istration, or  rather  of  superintending  the 
administration  of  trusts,  which  it  appears 
to  us  should  be  differently  exercised.  It 
was  proposed  last  year  that  there  should 
be  a  body  of  three  persons  named  by  the 
Lord  Chancellor,  two  of  whom  were  ta 
receive  salaries,  and  the  third  might  alaa 


£41 


SdueaUon. 


{April  4»  1853} 


JSdneaUon. 


Hi 


ToeeiTa  a  salftrj,  if  it  should  be  thought 
neoestary  to  give  it.     There  is  no  reason 
to  think  that  persons  so  appointed,  with- 
held from  the  superintendence  of  Parlia- 
ment»  would  do  otherwise   than  exercise 
their  power  merelj  so  that  there  should  he 
no  abuse  of   the    powers  given   bj  the 
founder  of  the  charities,  and  in  taking 
care  that  no  unneoessarj  litigation  should 
take  place.     Now  we  think  it  desirable 
that  there  should  be  an  authority  which 
should  hare  the  power  of  proposing  and 
enforcing  amended  schemes  for  the  dis- 
position  of   charitable  property  to   such 
useful  purposes  as  the  founder  wished  it  to 
be  appplied.     We  therefore  propose  that 
there  should  be  rested  in  a  Committee  of 
the  Friyy  Council,  to  be  appointed  by  Her 
Majesty,  with  the  Lord  President  at  its 
head,  a  general  power,  besides  those  which 
I    have    alreadjf    mentioned,   to    propose 
schemes  for  varying  trusts  in  respect  to 
those  charities.     We  should  propose  that 
with  respect  to  those  schemes  which  should 
meet  the  approbation  and  consent  of  the 
trustees,  that  they  should  be  adopted,  and 
should,  after  being  placed  on  record,  take 
effect  in  the  same  manner  as  the  original 
trusts.     There  is,  indeed,  a  clause  similar 
in  effect  to  this  in  the  Bill  proposed  last 
year.     We  propose  also  to  give  a  power, 
similar  to  'that  which  has  been  conferred 
by  Parliament  in  one  or  two  instances  of 
late  years,  that  in  cases  where  the  trustees 
do  not  consent  to  the  scheme,  a  Bill  should 
be  introduced  into  this  House,  and  the 
assent  of  Parliament  should  be  asked  to 
the  improved  administration  of  these  trusts. 
It  appears  to  me  that  great  advantages 
may  be  gained  by  the  exercise  of  a  power 
of  this  kind.     With  respect  to  many  of 
those  small  charities,  giving  six  loaves  at 
Christmas,  and  different  small  bequests  of 
that  kind,  they  are  generally  of  no  use  to 
the  place  where  they  are  given,  and  in 
many  cases  they  are  extremely  noxious; 
they  produce,  in  the  majority  of  cases, 
merely  a  day  of  feasting  and  of  waste ; 
they  induce  idle  and  profligate  persons  to 
go  to  some  particular  parish  for  the  pur- 
pose of  obtaining  the  benefits,  and  the  be- 
nevolent views  of  the  founder  of  the  cha- 
rity is  utterly  frustrated.     Of  course  the 
House  would  be  very  jealous   of   giving 
any  power  upon   such  a  subject,  which 
would  seem  to-  interfere  unduly  with  the 
intentions  of  the  founders  of  charities.    At 
the  same  time,  here  is  a  great  public  ad- 
TaUtage  to  be  gained,  and  a  body,  I  think, 
might  be  constituted,  to  which  might  be 


entrusted,  under  as  many  guards  and 
checks  as  Parliament  should  think  proper, 
the  power  of  endeavouring  to  extract  out 
of  these  charities  the  means  of  obtaining 
objects  of  great  utility — such,  for  instance, 
as  that  of  the  improved  education  of  the 
poor.  My  noble  Friend  the  Lord  Presi- 
dent of  the  Council  will  ask  to  introduce 
a  Bill  into  the  other  House,  containing  the 
views  of  the  Government  upon  this  sub- 
ject; and  I  trust  that  to  whomsoever  the 
power  may  be  given,  or  whatever  may  be 
the  extent  of  those  powers,  that  we  shall 
at  last  be  able,  after  ten  years  of  attempt- 
ed and  frustrated  legislation,  in  the  course 
of  the  present  year  to  legislate  upon  a 
subject  of  this  vast  importance  in  such  a 
manner  as  to  improve  the  distribution  and 
management  of  these  charitable  funds. 
We  propose  that  charities  not  having  in- 
comes above  SOI.  a  year  should  be  carried 
to  the  County  Courts,  and  those  above 
that  sum  either  to  the  Master  of  the  Rolls 
or  the  Vice-Chancellor,  who  will  have  spe- 
cial powers  entrusted  to  them  on  the  sub- 
ject. I  have  now  stated  generally  what 
are  the  views  of  Her  Majesty's  Govern- 
ment upon  the  question  of  the  education 
of  the  working  and  poorer  classes  of  the 
people  of  this  country.  The  sum  which 
will  be  asked  appears  in  the  estimates, 
and  before  that  Vote  is  taken,  we  shall  be 
able  to,  explain  fully  the  Minute  which  we 
shall  have  adopted  upon  the  subject  to 
which  I  have  already  referred;  and  it  will 
then  be  for  the  House  of  Commons  to  con- 
sider whether  it  will  grant  the  sum  asked 
for  or  not.  There  are  some  other  topics  upon 
which  I  wish  to  touch,  because  they  are  akin 
to  these  subjects,  though  I  do  not  propose 
to  enter  at  any  length  into  them.  The 
first  is,  that  the  Speech  of  Her  Majesty, 
delivered  at  the  commencement  of  the  Ses- 
sion, has  occupied  the  attention  of  the 
Government.  The  earnest  deliberation  of 
the  House  was  in  that  Speech  requested 
to  the  cpnsideration  of  the  subject  of  the 
promotion  of  science  and  art.  It  is  pro- 
posed by  the  Board  of  Trade,  that  the 
same  authority  granted  for  the  department 
of  Schools  of  Design,  and  for  the  purpose 
of  science,  should  be  united  under  one 
department,  to  be  called,  "The  Depart- 
ment of  Science  and  Art,"  under  the 
Board  of  Trade.  Without  any  very  large 
expenditure,  it  will  be  found  that  there 
will  be  means  of  opening  museums  for 
scientific  objects,  and  also  for  a  museum 
of  art,  which  for  the  present  will  be  placed 
in  Marlborough  Houset     There  wiU  also 
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be  the  means  provided  for  giving  instruc- 
tion on  technical  questions  relating  to  art 
and  manufactures,  calculated  to  improve 
and  cultivate  the  taste  as  applicable  to 
manufacturing  purposes.  Dr.  Lyon  Play- 
fair  will  be  the  inspector  of  the  scientific, 
and  Mr.  Cole  of  the  department  of  art, 
and  under  their  care  and  superintendence 
it  is  hoped  that  great  advantage  will  be 
obtained.  What  more  immediately  con- 
cerns that  which  I  have  to  state  to  the 
House  this  evening  is,  that  it  is  proposed 
by  the  Department  of  Art,  instead  of 
Bending  to  certain  schools  in  this  country 
that  aid  which  has  usually  been  gVanted, 
that  models  and  particular  forms  useful 
for  instruction  in  drawing  should  be  fur- 
nished as  parts  of  the  grant  in  cases  where 
such  assistance  is  required,  for  the  purpose 
of  improving  their  pupils  in  drawing  and 
in  a  knowledge  of  the  principles  of  art. 
I  said  that  I  would  state  upon  this  occa- 
sion what  wore  the  general  views  of  Her 
Majesty's  Government  with  respect  to  the 
Reports  of  the  Commissions  which  were 
appointed  by  the  Crown  on  the  subject  of 
the  two  Universities.  The  House  is  well 
aware  that  these  Commissions  have  pre- 
sented Reports  of  a  most  valuable  kind, 
setting  forth  in  great  detail  the  history 
of  those  Universities,  giving  a  great  deal 
of  evidence  of  a  most  instructive  and 
valuable  nature,  and  themselves  suggest- 
ing vnrious  reforms  in  the  Universities. 
I  will  not  state  any  particular  scheme 
which  it  is  the  intention  of  the  Govern- 
ment to  adopt.  On  the  contrary.  Her 
Majesty's  Government  are  of  opinion  that 
they  would  not  fulfil  their  duty  in  the  best 
manner  if  they  proposed  any  particular 
scheme  for  the  adoption  of  the  House  un- 
til the  matter  had  been  much  more  ma- 
turely considered,  and  until  the  Universi- 
ties had  had  the  opportunity  of  giving 
their  suggestions  and  their  observations, 
and  adopting  such  measures  as  they  may 
think  it  desirable  to  adopt  on  the  subject 
of  the  changes  suggested.  Speaking, 
however,  of  the  University  of  Oxford, 
there  are  in  the  first  place  some  points 
upon  which  the  Commissioners  have  touch- 
ed, with  respect  to  which  I  think  it  is  but 
fair  that  I  should  state  what  are  the  views 
of  Her  Majesty's  Government.  The  first 
subject  with  reference  to  Oxford,  and  which 
is  of  the  highest  importance,  is  the  consti- 
tution of  the  government  of  the  University 
itself.  We  are  of  opinion  that  very  con- 
siderable change  is  required  in  the  con- 
stitution of  that  University.     We  think  it 

Lord  John  Butsell 


desirable  that  there  should  exist  a  greater 
power  of  introducing  into  the  governing 
body  of  the  University  persons  who,  in  the 
station  of  professors,  are  engaged  in  teach- 
ing in  the  University,  and  into  the  several 
colleges  those  who  are  engaged  in  teaching 
in  those  colleges.      What  should  be  the 
particular  form  of  that  governing  body,  is 
a  matter  upon  which,  as  I  have  intimated^ 
we  are  not  yet  prepared  to  decide.     What 
we  say  is,  that  it  is  a  subject  to  which  we 
shall  look,  to  which  our  attention  will  be 
directed,  and  upon  which  we  shall  be  ready 
to  receive  any  suggestion  which  may  come 
from  the  University  itself.     But  if  these 
suggestions  either  do  not  come,  or  if  thej 
should  fail  to  meet  what  we  think  the  cir- 
cumstances of  the  case  require,  it  will  then 
bo  necessary  to  come  to  Parliament  and 
submit  to  it  proposals  of  our  own  on  the 
subject.     There  is  another  matter  upoa 
which  our  opinion  is  no  less  decided  with 
respect  to  the  principle,  and  that  is,  a 
more  full  and  free  admission  to  the  teach- 
ing  of  the  University.     My  belief  is  that 
these  Universities  were  intended,  and  ought 
to  be  treated,  as  great  institutions  for  the 
benefit  of  the  country,  and  that  their  ob* 
jects  ought  to  be  fulfilled  more  completely 
than  they  have  been  of  late  years.     For 
this  purpose  I  believe  it  will  be  necessary 
that  there  should  be  a  power  of  udmission, 
and  of  attending  the  teaching  of  the  Uni- 
versity, and  of  acquiring  those  privileges 
by  means  other  than  those  of  belonging 
to,  or  residing  in,  colleges.     Whether  the 
recommendations   of-  the    Commission  on 
the  University  of  Oxford,  or  the  different 
recommendations  of  the  Commission  on  the 
University  of  Cambridge,  should  be  taken  on 
the  subject,  I  will  not  now  pretend  to  decide. 
Any  change  which  shall  effect  the  object^ 
and  effect  it  without  endangering  or  injuring 
the  discipline  of  the  University — because 
that  point  must  be  kept  carefully  in  mind 
— will  be  favourably  considered  by  us,  and 
will  be  one  which  we  shall  be  ready  to 
adopt.    Another  subject  in  connexion  with 
the  present  state  of  the  University  of  Ox- 
ford is  the  amount  of  restriction  which  is 
placed  upon  the  attainment  of  fellowships 
and  emoluments  in  the  University.     Many 
of  those  restrictions,  it  is  true,  claim  for 
their  origin  the  statutes  of  the  University^ 
or  the  wills  of  the  founders;  but  we  have 
to  consider  that  if  these  statutes  and  these 
wills  were  to  be  literally  obeyed,  we  should 
have,  not  the  present  state  of  the  Univer- 
sities, but  a  state  very  much  different,  and 
one  vrhich  it  would  be  impossible  to  mala* 
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tain.     I  will  not  upon  this  point  express 
any  opinion  as  to  the  recommendations  of 
the   Commissidners   of  hoth    Oxford   and 
Garahridge — whether  all  restrictions  as  to 
place  of  birth,  or  the  county  to  which  the 
persons  belong,   should  he   abolished,    or 
whether  persons  belonging  to  certain  local- 
ities, ccBteris  paribus ^  should  have  the  ad- 
vantage :  all  I  say  is  that  merit,  industry, 
stady,  and  ability  ought  to  have  their  due 
reward.     I  may  say  further,  in  respect  to 
another  topic  of  great  importance,  that  a 
greater  part  of  the  incomes  and  revenues 
of  the  colleges  should  be  devoted  to  pur- 
poses of  instruction,  such  as  to  giving  ad- 
ditional incomes  to  professors,  or  applied 
in  other  modes  most  conducive  to  giving 
instruction  in  the  Universities.     No  doubt, 
we  roust  keep  in  mind  on  this  subject,  as 
in  other  trusts,  the  purposes  for  which  they 
were  created.      At  the  same  time,  I  dd 
not  think  it  is  possible  to  lose  sight  of  the 
times  in  which  many  of  these,  foundations 
were  made,  and  the  views  entertained  by 
those  who  founded  them — views  which  were 
entertained    naturally    and    properly    ac- 
cording to   the  belief  of  the  times,  and, 
perhaps,  according  to  the   circumstances 
of  the  times,  but  which  no  longer  apply  to 
the  present  period.     For  instance,  it  was 
thought  at  one  time  that  it  was  most  de- 
siral^e  that  a  number  of  studious  men, 
perhaps   of   the   ecclesiastical   profession, 
should  devote  their  time  to  study  and  to 
prayer,  and  that  they  should   remain  in 
seclusion  from  the  rest  of  the  world.     Far 
be  it  from  me  to  state  that  those   who 
devoted  their  means  and  their  estate  to 
that  purpose  took  a  mistaken  view  of  the 
benefits  which  might  thereby  be  obtained. 
I  believe  that  at  a  time  when  no  man's 
house  was  safe,  when  armed  knights  were 
infesting  the   lanes    and   valleys   of    the 
country,  and  there  was  no  security  for  life 
or  property,  the  sacred  character  given  to 
these  institutions   enabled  the  men   thus 
secluded  to  preserve  the  works  of  learn- 
ing;   it  enabled   them  to  preserve   those 
great  classical  works  which  at  the  time  of 
the  revival  of  letters  were  found  in  the 
monasteries  and  convents,  and  which  amid 
the  din  of  arms,  and  amid  a  state  of  igno- 
rance, might  have  led  to  barbarism,  yet 
kept  alive  that  sacred  flame  from  which 
we  have  derived  our  civilisation.     Far  be 
it  from  me,  therefore,  to   say  that   they 
were   shortsighted,    and  still  less  to  say 
they  were  not  benevolent.     But  the  cir- 
cumstances of  the  present  day,  I  need  not 
point  out  to  you,  are  totally  altered  in 
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these  respects;  and  quite  sure  am  I  that 
those  same  men,   who,  animated  by  the 
love  of  learning,  established  these  founda- 
tions,  would,   were   they   now   living,  be 
among  the  first  to  apply  their  noble  aid 
to  the  promotion  of  an  instruction  adapted 
to  the  spirit  of  the  age.     We  may  well, 
on  analogous  principles,  explain  the  views 
which  induced  them,  in  the  circumstances 
of  their  period,  to  impose  restrictions  on 
the  receipt  of  their  benevolence,  based  on 
the  birth  locality  of  its  recipients.     It  is 
perfectly  intelligible  that  a  man  of  pro- 
perty in  those  days,  finding  the  people  of 
his  own  county  immersed   in    ignorance* 
entirely  without  the  light  of  letters  and 
of  science,  should  have  formed  the  idea, 
that  by  founding,  in    the   University   of 
Oxford  or  Cambridge,  a  fellowship  appro- 
priated to  men  of  his    own   county,   he 
should  encourage  the  prosecution  of  know- 
ledge among  them,  and  so  promote  their 
general   advance  in  letters  and  in  civili- 
sation.    But  the  localisation  of  these  great 
benefits,  which,  for  any  such  reasons  aa 
these,  may  have  been  natural  enough  in 
those  days,  seems  wholly  unwise  and  in- 
expedient in  our  own  time,  when  the  in- 
tercommunication of  thought  and  of  know- 
ledge has  been  rendered  as  rapid  as  it  is 
becoming  universal  throughout  the  land, 
I  do  not  say  that  was  not  a  wise  view; 
but  what  I  say  is,  that  with  our  present 
means   of  communication,    and   with  the 
present  circulation  of  knowledge  through 
the  country,  a   reservation  which  might 
be  wise  at  the  commencement  would  bo 
excediugly  unwise  at  the  present  moment. 
These,  then,  are  four  of  the  objects  which 
we  shall  endeavour  to  keep  in  view  with 
regard  to   the  University   of    Oxford: — 
Firstly,  the  improvement  of  the  governing 
power  or  body;  secondly,  a  larger  admis- 
sion of  students  without  belonging  to  any 
particular  college;  thirdly,  the  removal  or 
modification  of  the  restrictions  which  now 
exist  in  regard  to  the  attainment  of  the 
rewards  and  honours  of  the  University  to  a 
particular  county  or  locality;  and,  fourthly, 
the  application  of  some  part  of  the  endow- 
ments and  property  of  the  colleges  to  the 
purpose  of  instruction  in  the  University, 
which  are  now  not  given  for  any  purposes 
of  instruction  whatever.     Another  object 
which,  I  think,  we  should  have  in  view,  is, 
that  when  fellowships  in  the  Universities 
are  attained  by  students,  the  distinction 
should  not  be  held  for  life,  but  only  for  a 
certain  period.     Thus   we   shall  have  a 
constant  stimulus  to  and  a  constant  system 
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of  promotion,  and  a  wider  field  of  reward 
for  merit.      Sir,   I  will  not  go  into  the 
recommendations  that  have  heen  made  hj 
the  Commissioners  appointed  for  the  Uni- 
versity of  Cambridge.     Thej  recommend, 
in  a  similar  spirit  with  the  Oxford  Com- 
missioners, that  those  restrictions  which  I 
hare  mentioned  should   no   longer  exist, 
but  thej  state  that  the  University  itself  is 
continually,  from  time  to  time,  adapting 
its  institutions    to  the  present  state  of 
knowledge  and  the  present  state  of  the 
country,  and  they  expect  that  further  im> 
provcments  will  still  be  made  in  the  same 
direction.     They  say  that  they  think  it 
would  be  a  great  misfortune  if  the  Univer- 
sity of  Cambridge  should  in  any  respeot 
fall  short  of  that  which  is  required  from  it 
by  the  most  enlightened  view  of  the  public 
interests,  and  the  greatest  advantage  of 
the  people  of  this  country.     At  the  same 
time,  with  a  naturiil  pride  in  the  University 
to  which  they  belong,  they  say  they  are 
happy  to  think  such  has  been  the  case, 
and  they  further  think  that  it  will  con- 
tinue to  be  the  case  hereafter;  at  the  same 
time  they  state  their  firm  belief  that  the 
interposition  of  Parliament  will  be  required 
in  order  to  enable  the  University  of  Cam- 
bridge to  make  all  those  reforms  and  im- 
provements which,  in  their  opinion,  ought 
to  be  effected.     Now,  Sir,  may  I  venture 
to  say  that  the  persons  whom  I  had  the 
honour  of  advising  the  Crown  to  appoint 
to  the  Commissions  of  Oxford  and  Cam- 
bridge were  men  of  very  great  distinction; 
they  were  men  who  themselves  had  attended 
those  Universities — men  who  had  attained 
to  the  greatest  honours,  some  of  them  in 
science  and  others  in  classical  learning; 
and  that  they  approached  the  subject  with 
that  generous  love  and  veneration  for  those 
great  institutions  which    such  men  were 
sure  to  feel  ?     When,  therefore,  such  men 
as  these  advise  such  extensive  alterations, 
and  accompany  them  with  such  observa- 
tions, I  think  Parliament,  without  rash- 
ness, without  the  imputation  of  indiscretion 
or  recklessness,  may,  weighing  every  ob- 
jection, considering  every  difiiculty,  inves- 
tigate these  different  proposals,  and  legis- 
late for  the  improvement  of  the  Universi- 
ties of  Oxford  and  Cambridge.     I  trust  I 
have  made  it  clear  to  the  House  that  we 
do  not  propose  at  the  *  present  time,  or 
without  giving  full  means  to  the  Universi- 
ties of  considering  all  that  we  ought  to  do, 
to  introduce    any  Bill  to   Parliament  on 
these  subjects.    At  the  same  time  we  shall 
keep  in  view  these  objects,  which  we  think 
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essential.  •  If  the  Universities  adopt  them, 
and  carry  them  into  effect  as  finr  as  they 
can,  and  apply  to  Parliament  for  powers 
to  carry  them  out  still  furtheri  we  shall  be 
happy  to  see  them  arrive  at  that  consam- 
mation;  but  if  they  should  not  do  so^  if 
there  should  be  persons  who  are  still  de- 
terred by  their   prejudices  from  making 
any,  even  the  most  usefiod,  alterationsy  it 
will  then  be  our  duty,  as  the  Government, 
not  to  hesitate,  but  to  bring  in  such  mea*. 
sures  as  we  may  think  absolutely  neces- 
sary for  the  expediency  of  the  case.    Now, 
Sir,  having  ventured  to  trouble  the  House 
upon  this  important  subject,  I  feel  that, 
wide  as  the  field  is  which  I  have  had  to  go 
over,  it  has  been  quite  impossible  for  me 
to  give  an  adequate  notion  to  the  House, 
either  of  the  present  state  of  these  ques- 
tions, or  of  the  measures  which  GoTem- 
ment  mean  to  propose.     But  I  have  a  firm 
belief  that  the  people  of  this  country,  who 
themselves  have  founded  these  institutions 
— that  the  people   of  this   country,  whv 
in  the  course  of  the  last  half  century  have 
carried  day  schools  and  the  instruction  of 
the  poorer  classes  to  such  an  extent  as  I 
have  shown — will  supply  any  inadequacy 
which  I  may  have  shown,  and  will  even 
supply  any  defects  they  may  find  in  oaf 
legislation.     I  feel  that,  with   regard  to 
these  great  and  most  important  subjects, 
that  that  will  happen  which  we  have  seen 
happen  in  the  material  world  and  in  phy- 
sical science.     We  have  seen  that  which 
beggars  have  passed  unnoticed,  and  which 
was  disregarded,  converted  into  the  means 
of  giving  brilliant  light  in  our  streets  and 
our  houses.     We  have  seen  those  powers 
of  nature  which  were  usually  considered 
noxious  and  destructive  employed  to  carry 
to  distant  regions  in  a  few  minutes  intelli- 
gence which  a  century  ago  would  require 
weeks,  and  even  months,  to  convey.     We 
have  seen  other  wonders  of  physical  science 
and  physical  study  astonish,  almost  every 
year,  the  generations  in  which  we  have 
lived.  I  feel  persuaded  that,  whatever  may 
be  the  state  of  society  in  this  country  at 
present,  that  there^  is  a  power  at  work 
which  will  draw  up  from  the  dregs  and  the 
destructive  part  of  that  society  the  means 
of  new  light,  new  life,  new  intelligence, 
and  of  establishing  religion  and  morality 
upon  a  still  firmer  basis,  and  which  will 
make  religion  and  morality  the  crown  of 
our  social  institutions.     I  feel,  then,  that 
this  is  even  a  still  nobler  task,  that  it  is 
even  a  still  greater  achievement  than  those 
Wonders  which  the  acqoijsitions  of  science 
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hate  enabled  us  to  effect.  Imploring, 
then,  thiB  HouBe  to  pay  the  most  earnest 
attention  to  all  these  subjects,  to  take  no 
word  of  mine  as  sufficient  for  the  measures 
that  we  have  to  propose,  but  begging  them 
to  keep  in  view  these  great  ^objects  upon 
which  the  future  happiness  and  welfare  of 
this  country  must  depend,  I  shall  conclude 
bj  asking  for  leave  to  bring  in  a  Bill  to 
improve  and  extend  the  education  of  the 
people  in  England  and  Wales. 

Mr.  E  wart  said,  he  was  sure  that  the 
House  and  the  conntrj  would  be  rerj 
deeply  indebted  to  the  noble  Lord,  for  the 
comprehensive  views  upon  the  momentous 
subject  of  education  to  which  he  had  given 
expression;  but  he  was  sorry  to  observe 
that  the  noble  Lord's  speech  pointed  rather 
to  some  great  amendment  for  the  future, 
than  to  any  great  improvement  at  the  pre- 
sent day.  He  (Mr.  Ewart)  was  quite  aware 
of  the  difficulty,  perhaps  some  would  say 
the  impossibility,  of  promoting  education 
by  means  of  a  general  rate  all  over  the 
country;  but  he  did  not  nevertheless  aban- 
don the  hope  that  such  a  plan,  if  not  at 
present,  would  some  day  be  carried  into 
efiect.  He  was  exceedingly  rejoiced  to 
find  that  the  noble  Lord  had  taken  in  hand 
the  collegiate  foundations,  the  glory  of  our 
ancestors  and  the  disgrace  of  their  descen- 
dants; and  he  trusted  that  though  they 
night  but  dimly  see  the  plan  laid  before 
the  House,  both  the  judicial  and  admin- 
istrative improvements  which  the  noble 
Lord  had  introduced  would  be  success* 
ful.  He  was  sorry  that  the  noble  Lord 
had  not  taken  into  consideration  the  pub- 
lie  schools.  Was  it  possible  to  introduce 
reformatory  measures  with  respect  to  the 
small  charitable  foundations,  and  to  allow 
such  institutions  as  the  Eton,  Westmin- 
ster, Winchester,  and  other  large  public 
schools  to  escape  supervision  ?  Was  it 
possible  to  reform  the  Universities,  and 
fiot  reform  the  public  schools  whefe  young 
men  were  prepared  for  those  Universi- 
ties ?  He  had  asked  the  question  of 
the  late  Government,  and  he  had  received 
firom  the  right  hon.  Member  for  Midhurst 
(Mr.  Walpole)  the  uncomfortable  answer 
that  Her  Majesty's  Government  did  not 
intend  to  introduce  any  measure  on  the 
iubjeot.  He  hoped)  however,  that  the 
present  Government  would  accomplish  that 
which  the  late  Government  had  refused  to 
do,  and  remove  the  anomalv  which  would 
•xist  if  the  public  schools  should  be  left  in 
their  present  state.  He  rejoiced  to  hear 
from  the  neUe  Lord  (Lord  J,  Russell)  the 


scheme  for  establishing  a  great  institution 
for  the  diffusion  of  scientific  and  artistic 
education;  but  he  somewhat  questioned 
the  policy  of  placing  such  institutions  un* 
der  the  superintendence  of  the  Board  of 
Trade.  He  did  not  understand  why  a 
commercial  body  who  had  already  more  to 
do  than  they  were  able  to  find  time  to  per- 
form, should  be  charged  with  the  care  of 
such  matters,  and  he  hoped  that  they 
would  be  removed  to  some  other  depart- 
ment. It  was  impossible  to  enter  into  the 
details  of  the  measure  which  had  been  in- 
troduced by  the  noble  Lord  that  night;  but 
although  he  was  sorry  that  the  hopes  of 
the  ardent  friends  Of  education  might  be 
somewhat  disappointed,  yet  he  was  quite 
sure  that  jrhen  the  Bill  should  come  before 
them,  the  country  would  feel  greatly  in- 
debted to  the  noble  Lord  for  having  done 
so  much.  He  should  eive  the  measure  his 
warmest  support,  and  he  had  no  doubt  that 
other  hon.  Members  interested  in  the  cause 
of  education  would  do  the  same. 

Mr.  HUME  said,  that  as  ther  had  put 
an  end  to  thet  ransportation  of  convicts, 
they  must  provide  some  means,  either  of 
taking  ^are  of  them  in  this  country  or  of 
reducing  their  number.  Now  he  looked 
upon  a  proper  plan  of  really  national  in- 
struction, as  the  best  and  surest  means  of 
effecting  the  latter  and  more  desirable  of 
these  objects;  and  he  was  therefore  rerj 
sorry  to  find  that  the  noble  Lord  stopped 
short  of  the  very  means  by  which  gene- 
rality could  be  given  to  education.  The 
noble  Lord  had  truly  stated  that  it  was 
very  hard  to  punish  men  for  breaking  the 
law,  which  they  had  never  taught  them  to 
observe;  and  yet  the  noble  Lord  repudiated 
the  only  scheme  by  which  education  could 
be  universally  diffused  over  the  country. 
The  noble  Lord  had  failed  to  see  the  dis- 
tinction between  social  and  moral  educa- 
tion. In  trath,  there  were  two  classes  of 
men  in  this  country,  who  were  charged 
with  the  duty  of  instructing  the  people— - 
schoolmasters  and  clergymen;  and  there 
was  no  reason  why  the  principle  of  the  di- 
vision of  labour  should  not  apply  in  this, 
as  well  as  in  all  other  matters.  It  was 
the  business  of  the  schoolmaster  to  teach 
men  the  social  and  political  duties  of  life, 
obedience  to  the  laws,  and  the  maintenance 
of  order,  the  control  of  their  passions,  and 
the  regulation  of  all  their  acts.  When  he 
(Mr.  Hume)  attended  school  as  a  boy,  the 
schoolmaster  was  everything  to  them.  No 
religious  education  was  given  them,  except 
a  little  catechising  on  a  Saturday,  which 
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no  one  objected  to,  and  he  did  not  see  why 
any  more  was  required  now.  The  noble 
Lord  had  made  no  advance,  and  yet  he 
felt  obliged  to  him  for  the  measure,  which 
ahowed  that  he  had  fairly  grappled  with 
the  question.  Still,  though  their  means 
might  be  increased,  and  the  supervision  of 
the  masters  improved,  so  long  as  a  reli- 
gious education  was  insisted  upon,  they 
would  effect  comparatively  very  little.  So 
long  as  the  religious  duties  which  ought  to 
be  taught  by  the  clergy  were  confounded 
with  those  of  schoolmaster,  which  should 
be  directed  to  fitting  the  scholars  to  per- 
form the  ordinary  business  of  life,  so  long 
would  the  system  of  education  continue  to 
be  imperfect  and  unsatisfactory.  Our  cri- 
minal statistics  exhibited  the  educational 
state  of  the  country  in  a  light  that  was  a 
disgrace  to  Parliament.  For  himself,  he 
did  not  approve  of  the  partial  system  now 
proposed.  He  would  rate  every  parish  in 
the  Kingdom,  every  acre  in  the  country, 
in  order  to  instruct  the  people  in  their 
moral  and  social  duties,  and  to  render 
them  good  citizens;  and  he  would  leave  it 
to  the  various  clergy  of  the  different  sects 
to  instruct  their  people  in  religion.  If  it 
were  necessary  to  rate  every  species  of 
property  to  support  the  physical  frame, 
was  it  not  equally  important,  nay,  much 
more  important,  to  rate  property  in  order 
to  instruct  and  educate  the  population  at 
large  ?  That  once  accomplished,  we  might 
look  forward  with  confidence  to  the  diminu- 
tion of  crime,  and  the  question  of  how  to 
dispose  of  the  convict  class  would  no  longer 
be  a  problem  impossible  of  solution.  He 
should  like  to  see  a  return  of  all  the  per- 
sons who  had  been  summoned  to  serve 
upon  coroners'  inquests  who  were  unable 
to  sign  their  finding.  Why,  he  had  been 
told  by  a  coroner  that  ho  had  once  pre- 
sided over  a  jury  not  one  of  whom  knew 
how  to  read  or  write.  That  was  in  Norfolk, 
that  darkest  spot  in  the  country,  and  the 
county  to  which  he  himself  belonged.  He 
should  be  glad  to  have  any  property  that  he 
might  possess  taxed  to  support  schools; 
and,  indeed,  he  considered  that  every  acre, 
and  all  the  property  of  the  country,  ought 
to  be  made  to  contribute  its  quota.  His 
objection  to  the  noble  Lord's  Bill  was  that 
it  was  only  a  half  measure  after  all,  al- 
though the  subject  was  one  of  the  most 
vital  importance.  Indeed,  important  as  was 
University  reform,  he  regarded  it  as  a  mat- 
^r  of  comparatively  little  moment  compared 
^ith  the  education  of  the  people.  How- 
^wf  ^^^^^  "0*  pursue  the  subject  fur- 
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ther  until  they  had  the  Bill  itself  before 
them. 

Mr.  MILNER  GIBSON  said,  it  would 
be  premature  to  offer  any  opinion  upon  the 
plan  which  had  been  propounded  by  the 
noble  Lord  until  they  saw  the  Bill  itself, 
and  had  an  opportunity  of  considering  its 
provisions.  But,  inasmuch  as  he  was  en- 
gaged with  other  Members  of  that  House 
in  an  inquiry  before  a  Committee  into  the 
practicability  of  supporting  schools  of  a  de- 
nominational character  by  means  of  rates 
in  towns  which  were  governed  by  municipal 
corporations — inasmuch  as  that  Committee 
was  engaged  in  investigating  the  precise 
question  which  the  noble  Lord  had  pro- 
pounded to  the  House  that  evening,  he 
would  say,  with  all  respect,  that  he  could 
have  wished  the  Government  should  have 
delayed  legislating  upon  that  particular 
branch  of  the  subject  until  that  Committee 
had  presented  its  Report.  He  was  so 
anxious  that  something  should  be  done  for 
education,  that  he  was  extremely  unwilling 
to  throw  obstacles  in  the  way  of  any  plan 
for  promoting  it ;  still  he  doubted  very 
much  whether  they  should  succeed  in  the 
attempt  to  transfer,  as  it  were,  the  du- 
ties of  the  clergy  of  various  persuasions  to 
the  schoolmaster.  He  very  much  doubted 
whether  two-thirds  of  a  town-council  would 
be  found  to  agree  to  teach  all  forms  of  re- 
ligion in  their  respective  towns,  and  to  sop- 
port  such  teaching  out  of  the  rates.  He 
doubted  whether  town-councils  would  con- 
sent to  train  up  children  in  the  Jewish  re- 
ligion, the  Roman  Catholic  religion,  and 
the  various  forms  of  Christianity,  and  he 
agreed  with  his  hon.  Friend  the  Member 
for  Montrose  (Mr.  Ifume)  that  if  they  en- 
tered upon  the  question  of  mixing  up  State 
support  with  voluntary  education,  they  em- 
barked in  difficulties  which  it  would  not  be 
easy  to  overcome.  He  would  not  at  that 
time  enter  into  the  general  question  of  edu- 
cation ;  but  as  a  member  of  the  Church  of 
England,  it  struck  him  that  there  had  been 
one  important  omission  in  the  noble  Lord's 
speech.  The  noble  Lord  had  not  informed 
the  House  what  had  become  of  the  Minute 
of  Prfvy  Council  on  the  12th  of  June« 
1852,  the  principle  of  which  was  to  trans- 
fer from  the  laymen  of  the  Church  the 
management  of  Church  schools  in  moral 
and  religious  matters  to  the  clergymen  and 
bishop  of  the  diocese.  He  thought  that 
the  Government  of  which  the  noble  Lord 
was  a  Member  had  distinguished  itself 
greatly  in  1836,  by  enabling  the  laymen 
of  the  Church  to  manage  Church  schooU 
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in  conjunction  with  the  clergy;  and  he  re- 
garded it  as  a  retrograde  step  on  the  part 
of  the  Government  of  Lord  Derby  when  it 
contravened  that  decision  of  a  former  Par- 
liament, and  transfeiTcd  again  from  the 
laymen  of  the  Church  to  the  clergy  some- 
thing like  an  exclusive  jurisdiction.      He 
wished,  therefore,  to  ask  the  noble  Lord 
whether  that  Minute  of  Council  had  been 
rescinded,  which  enabled  the  public  money 
to  be  given  to  Church  schools  in  cases 
where  the  clergyman  had   the  power  of 
dismissing  the  schoolmaster  on  other  than 
religious  grounds,  in  cases  in  which  the 
clergyman*  had  the  power  of  deciding  what 
books  should  be  used  upon  other  than  re- 
ligious grounds,  and  in  those  cases  which 
were  provided  under  the  new  form  of  trust- 
deed  that  had  been  allowed  to  be  intro- 
duced for  the  first  time  by  the  late  Go- 
vernment.   He  regarded  this  as  a  question 
of  vital  importance,  for,  though  it  might 
1)0 1  affect  existing  schools,  it  comprehended 
the  great  principle  of  laymen  superintending 
the  education  of  the  young,  and  he  never 
would  give  his  consent  to  go  back  one  iota 
in  order  to  transfer  from  those  lay  com- 
mittees of  management  any  power  which 
they  had  formerly  enjoyed  to  the  sole  and 
exclusive  will  of  the  clergy.     He  thought 
it  but  a  duty  which  the  House  had  to  per- 
form to  ask  the  Government  whether  the 
Minute  of  the  12th  of  June  was  to  be  re- 
Bcinded.     The  Earl  of  Derby  had  stated 
that  it  should  not  be  acted  upon  until  the 
new  Parliament  had  assented  to  its  princi- 
ple, 80  important  had  he  thought  it.     Now 
that  the  question  of  education  was  before 
the  House,  he  thought  it  a  fitting  oppor- 
tunity to  ask  that  question;  and  he  begged 
to  ask,  accordingly,  what  course  the  Govern- 
ment was  prepared  to  take  with  regard  to  it? 
Lord  JOHN  RUSSELL:   I  will  an- 
swer,  Sir,  at  once  the  question  of  my 
right  hon.  Friend.      The   Committee  of 
Council    have  considered   the   Minute   to 
which  my  right  hon.  Friend  refers.     We 
do  not  propose  to  enforce  that  Minute.    It 
will  be  cancelled;  and  we  propose  that  by 
another  Minute,  power  shall  be  given  to 
the  clergyman  to  appeal  to  the  Lord  Pre- 
aident  of  the  Council  and  the  bishop  of  the 
diocese,  in  cases  of  a  schoolmaster  of  im- 
moral conduct  and  immoral  habits.     It  is 
certainly  possible,  in  some  cases,  that  a 
schoolmaster  of  immoral  conduct  and  im- 
moral habits  might  be  screened  by  the  par- 
tiality or  indulgence  of  the  lay  committee. 
In  such  a  case  we  propose,  not,  as  under 
the  Minute  to  which  my  right  hon.  Friend 


refers,  an  appeal  to  the  bishop,  but  an  ap- 
peal to  the  President  of  the  Council  and 
the  bishop  of  the  diocese,  who  shall  appoint 
an  inspector  and  the  incumbent  to  make  an 
investigation. 

Mb.  W.  J.  FOX  said,  be  wished  to  say 
a  few  words  on  that  part  of  the  interesting 
speech  of  the  noble  Lord  which  mainly 
concerned  the  large  mass  of  the  popula- 
tion.    He  was  very  glad  indeed   to  find 
that  the  noble   Lord  had  recognised  the 
principle  of  an  educational  rate;  he  thought 
it  a  most  important  step  in  the  progress 
of  public   instruction.      He   never   could 
comprehend   the   objection   of  the    State 
intei*fering  in  order  to  secure  the  rights  of 
children,    and  to   secure  its  own  rights ; 
for  the  State  had  a  right  to  expect  that 
society  should  not  have  turned   upon  it, 
from  time  to  time,  large  bodies  of  unin- 
structed,   semi-civilised   beings,    ripe    for 
depravity  and  crime.     On  the  other  hand, 
the  child  who  was  totally  neglected  by  its 
parents  was  deprived  of  that  due  training 
of  its  faculties  which  human  beings  might 
be  said  to  have  a  natural  right  to  enjoy. 
But  much  of  the  virtue  of  a  rate  for  edu- 
cation would  depend  upon  its  being  gene- 
rally levied,  and  distributed  according  to 
recognised  and  impartial  principles.     Un- 
less  this  were  the  case,  they  would  but 
introduce  into  boroughs  the  struggle  which 
prevailed  amongst  religious  sects  and  edu- 
cational   associations,    and    add    another 
item   to  that  great  mass  of  antagonism 
which  caused   so   much   disturbance  and 
confusion  from  time  to  time  in  our  social 
system.     They  would  be  throwing  down  a 
prize  of  public  money  in  a  borough,  for 
the    different    sects    and    denominations. 
Churches  and  religions,  and  school  bodies 
to  contend  for,  as  they  assuredly  would  con- 
tend; and  that  in  a  manner  which  would 
in  some  sort  desecrate  education,  by  mix- 
ing it  up  with  the  topics  of  political  strife. 
In  another  way  this  partial  levying  of  the 
rate   would    be  very  inexpedient.       The 
noble  Lord  gave — as  one  reason  amongst 
others  for  maintaining  this  mixed  system  of 
payments  by  the  children,  of  benevolent 
contributions,  and  of  public  support — the 
fact  that  nearly  500,000?.  was  now  con- 
tributed towards  schools  by  the  children's 
pence.     But  looking  a  little  closely  to  this 
contribution,  large  as  it  appeared,  some 
very  material  deductions  must  bo  made 
from  it.    It  was  called  "children's  pence;" 
but  they   were  not  to  understand  from 
this  that  only  a  penny  was  paid  for  each 
child ;  for  many  of  them,  three,  four,  or 
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BIX  iimeB  tbat  sum  was  paid.  In  fact,  there 
was  snob  a  payment  made  as  would  entitle 
the  children  to  instraction  at  a  private 
school.  Then,  it  should  be  remembered 
that  a  great  portion  of  this  money  was 
not  devoted  to  the  extension  of  education, 
but  simply  to  the  transfer  of  education. 
At  the  time  when  there  was  so  much  en- 
thusiasm about  the  Bell  and  Lancasterian 
systems,  private  schools,  and  many  of 
them  respectable  ones,  that  had  been 
pursuing  their  useful  career  for  years, 
were  actually  demolished  by  the  seal  with 
which  schools  on  these  then  new  systems, 
were  raised  by  public  contributions.  This 
was  carried  to  such  an  extent,  that,  in 
some  parts  of  the  country,  humanity 
oompolled  the  founders  of  thes^  new 
schools  actually  to  pension  off  for  a  time 
the  teachers  who  had  before  that  lived  by 
the  exercise  of  their  skill  and  talents  in 
education.  No  small  portion  of  this 
000,0001.  was  money  that  would  be  paid 
under  any  system ;  it  was  money  which 
paronts  willingly  paid  for  the  instruction 
of  their  children,  and  which  they  would 
pav  to  private  schools  if  there  were  no 
puulio  or  denominational  schools  in  ex- 
istence. Uow  were  those  parents  dealt 
with  by  the  proposition  of  the  noble  Lord  ? 
If  a  borough  rate  were  levied  it  would  fall 
most  heavily  on  this  very  class,  who  were 
now  making  sacrifices  in  order  to  secure 
education  Jot  their  children.  Those  be* 
yond  that  circle  would  be  where  they  were, 
and  those  who  should  be  rather  relieved 
and  assisted  by  a  school  rate  than  other- 
wise, would  find  this  rate  added  to  the 
pence  which  would  be  expected  of  them 
for  their  children.  He  could  not  but  feel 
disappointed  that  the  noble  Lord  had  not 
grappled  with  the  great  difficulty  of  this 
question.  He  should  not  have  expected 
that  one  who  had  signalised  himself  so 
much  by  his  moral  courage  on  great  occa- 
sions, would  have  shrunk  from  meeting  a 
difficulty  which  must  be  met,  and  which 
must  be  overcome,  before  any  system  of 
national  instruction  could  be  established 
which  would  be  really  worthy  of  the  name. 
What  was  that  difficulty?  The  term 
**  secular  education "  had  been  made  a 
perfect  bugbear  in  this  country.  The 
notion  had  been  run  away  with  that  there 
was  a  set  of  persons  who  wished  to  ex- 
clude religion  from  the  training  of  the 
children  o?  this  country.  Such  a  notion 
did  not  argue  so  much  wrongheadedness 
"4  a  total  deprivation  of  the  moral  sense. 
1  believed  there  were  no  such  persons 
Mr  W.  /.  Fow 


amongst  those  who  had  been  moat  forward 
in  recommending  what  was  caDed  the 
secular  system.  These  were  as  thorongfalj 
convinced  as  others  that  there  was  no  anoh 
thing  as  education  without  the  religioas 
element ;  but  the  question  was  how  that 
element  was  best  to  be  infused.  That 
was  the  question,  and  no  other.  Thej 
thought — and  they  were  countenanced  bj 
his  Grace  the  Archbishop  of  Canterbury  in 
thinking  so — that  the  clergyman  was  a 
better  trainer  in  religion  than  the  school- 
master. And  this  difficulty  had  already 
been  surmount'ed.  What  did  the  noble 
Lord  say  to  the  plan  which  his  own  Govern* 
ment  and  other  Governments  had  supported 
in  Ireland  ?  Was  not  the  division  of  la- 
bour there  as  complete  as  it  could  well  be 
made  ?  Had  we  not  there  the  admixtore 
of  children  whose  parents  were  of  various 
religions  in  the  same  school,  harmoniously 
mingling,  and  all  making  progress  ?  Did  not 
many  of  those  who  examined  the  schools, 

S asters  of  different  sects  and  religions,  ren* 
er  their  clearest  and  strongest  testimony 
to  the  religious  proficiency  of  those  chil* 
dren,  as  well  as  their  attainments  in  seen* 
lar  knowledge?  The  difficulty  was  not  sur« 
mounted  there  only,  but  in  our  own  colony 
of  Canada.  There  the  school  system  had 
sprung  up  into  a  rapid  and  most  honour* 
able  maturity.  In  Upper  Canada  one  in  six 
of  the  entire  population  was  aotuaUy  at 
school;  these  restrictions  and  struggles 
were  not  known;  the  reading  of  the  Bible 
at  the  commencement  of  the  school  was 
made  a  volqntary  action;  and  the  result 
of  rendering  it  voluntary  ought  to  recom- 
mend the  principle,  for  out  of  3,000  schools 
2,000  had  adopted  it,  and  the  number  waa 
regularly  on  the  increase.  The  Bible,  so 
used,  would  show  itself  a  book  of  much 
more  power  over  the  minds  both  of  chil- 
dren and  their  parents,  than  it  possibly 
could  if  it  were  enforced  by  legal  enact- 
ments and  formal  instruction.  '  In  the 
United  States  also  there  was  exhibited  the 
same  triumph  over  this  same  supposed  in- 
superable difficulty.  With  regard  to  att 
these  instances,  effisctively  in  Canada,  in 
the  United  States  pre-eminently,  and  sa- 
tisfactorily in  Ireland,  the  religious  charao* 
ter  of  the  children  might  not  only  fkirly 
compete  with  that  of  the  children  in  oor 
own  Church  and  denominational  schools, 
but,  unless  the  testimony  which  waa 
thought  most  reliable  was  deceptive,  it  de- 
served to  be  ranked  in  a  very  much  higher 
degree.  He  had  felt,  too,  somewhat  dis- 
appointed at  not  perceiving  in  the  noble 


5ff7 


Ikfuoathn. 


{April  4, 1853} 


Education, 


558 


Ijord'A  sobeme  a  more  direct  and  distinct 
tendency  towards  the  improvement  as  well 
aa  the   extension  of  education.     He   had 
hoped  for  something  more  on  this  point, 
becaBse  the  nohle  Lord,  some  time  ago,  in 
promising  the  measure  he  had  now  intro- 
dnced,  spoke  of  it,  not  as  a  large  plan  of 
public  instruction,  but  as  tending  to  the  im« 
proToment  of  education — that  is,  to  raise  the 
Bchools  of  our  country  to  what  they  ought 
to  be.     Whatever  praise  might  he  bestow- 
ed upon  them,  he  believed  them  to  be  ge- 
Bcrally  in  a  most  unsatisfactory  condition. 
It  was  nearly,  if  not  quite,  the  universal 
testimony  of   Her   Majesty's    inspectors, 
that  the  schools  fell  far  short  of  that  which 
they  ought  to  accomplish.      He  thought 
it  was  the  Rev.  Mr.  Moseley  who  had  said 
that  it  would  really  be  scarcely  a  subject 
of  gratification  to  the  earnest  friends  of 
education  if  all  the  children  in  the  country 
were  in  the  schools  that  now  existed,  sup- 
posing those  schools  not  to  rise  far  above 
their  present  character.     One  suggestion 
of  the  noble  Lord's  he  thought  was  con- 
nected with  a  great  mistake  on  this  sub- 
ject.   He  spoke  of  applying  the  proceeds  of 
the  rate  to  rural  schools,  and  in  proportion 
to  the  attendance  of  the  children.     Many 
schools  mustered  a  large  attendance  which 
was  a  most  unprofitable  one.     The  irre- 
gularity of  that  attendance,  and  the  short- 
ness of  the  time  during  which  the  children 
were  at  school,  rendered  it  a  mere  nominal 
affiiir;    and  what  little  was  gained  there 
was  forgotten  in  the  first  years  of  youth. 
To  make  the  application  of  national  grants 
most  conducive  to  the  improvement  of  edu- 
cation, remuneration  should  be  given,  not 
in  reference  to  the  number  of  children,  or 
the  mere  amount  of  attendance,  but  in 
i;«ference  to  the  attainment;  that  it  should 
be  the  result  of  something  like  an  inquiry 
by  the  inspectors  into  what  was  actually 
taught.     Let  all  the  schools  retain  their 
present  denominational  character  if  they 
would;  but  if  they  were  always  rewarded  in 
this  way,  if  the  amount  were  proportioned 
to  the  amount  of  education  actually  real- 
ised in  the  school,  that  would  be  a  stimulus 
which  would  operate  very  strongly  indeed 
towards  raising  the  character  of  education. 
Perhaps,  as  the  noble  Lord's  plan  proceed- 
ed, it  might  be  found  practicable  to  apply 
a  stimulus  of  another  description,  which  he 
believed  would  operate  very  well — if  the 
hope  of  enjoying  the  rights  of  citizenship 
and  attaining  to  political    su6frage  were 
connected  with  a  certain  progress  in  the 
iastraotion  oommunicated  at  our  schools. 


Nor  did  he  observe,  except  in  reference  to 
training  institutions,  anything  which  tend- 
ed to  improve  education  by  raising  the 
character  and  position  of  the  schoolmaster, 
a  measure  which  was  very  much  wanted 
indeed  in  this  country.  He  feared  that  if 
this  mixed  system  of  children's  pence, 
benevolent  contributions,  and  public  rates 
was  to  be  established,  schoolmasters  would, 
as  to  their  remuneration,  remain  what  they 
were;  and  their  emoluments  throughout 
the  country  were  such  that  no  man  of  edu- 
cated mind,  and  such  habits  as  were  de- 
sirable to  be  possessed  by  those  who  had 
really  the  training  of  children,  could  live 
on  the  paltry  amount.  They  should  be 
placed  in  a  better  position  as  to  their  re- 
venues, and  also  as  to  their  independence; 
for  the  schoolmaster  was  too  often  subject 
to  the  control  of  those  who  were  by  no 
means  able  to  aid  his  exertions,,  or  to  cor- 
rect his  errors.  This  was  a  subject  on 
which  a  deep  interest  was  felt  throughout 
the  country.  He  could  not  but  hope  that,  as 
the  discussion  upon  it  proceeded,  the  scheme 
would  enlarge  itself,  so  as  to  become  more 
comprehensive,  more  general,  more  worthy 
of  the  name  of  national;  and  certainly,  in 
recognising  the  principle  of  a  rate,  the 
noble  Lord  had  laid  the  foundation  of  an 
edifice  which  might  do  honour  to  his  own 
name,  and  redound  to  the  glory  and  wel- 
fare of  the  country. 

Mr.  £.  BALL  said,  he  could  not  but 
consider  it  as  a  subject  for  great  gladness 
and  joy  on  the  part  of  the  country  that  no 
less  a  sum  than  500,0002.  was  annually 
contributed  in  pence  by  the  poor  towards 
the  education  of  their  children.  The  hon. 
Member  for  Oldham  (Mr.  W.  Fox),  how- 
ever, was  mistaken  in  supposing  that  the 
noble  Lord  the  Member  for  London  was  in 
error  in  conveying  the  idea  to  the  House 
that  this  sum  was  literally  contributed  in 
pence  by  the  poor,  for,  generally  speaking, 
the  fact  was  as  the  noble  Lord  had  stated 
it,  and  not  as  the  hon.  Member  had  stated 
it.  The  subject  of  the  education  of  the 
poor  was  one  which  had  closely  engaged 
his  attention  for  many  years  past;  so  much 
so — and  he  did  not  see  that  he  needed  to 
blush  for  mentioning  it  in  that  House — 
that  for  the  last  thirty  years  there  had  not 
been  thirty  Sabbaths  on  which  he  had  not 
been  engaged  in  instructing  the  poor  in 
Sunday  schools.  The  system  which  was 
adopted — at  least  in  the  neighbourhood 
where  he  resided,  was  this — that  when 
only  one  child  came  from  a  family,  2d,  a 
week  was  charged  for  it;  but  when  there 
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were  more  than  one  cbild,  only  Id.  was 
charged.  In  no  case  was  the  charge  more 
than  2d.  Consequently  the  statement  of 
the  nohle  Lord  was  strictly  true,  that  the 
Tast  sum  which  had  heen  referred  to  was 
produced  entirely  hy  the  poor,  in  conse- 
quence of  the  interest  which  they  took  in 
the  welfare  and  education  of  their  children. 
He  wished  to  know  what  the  hon.  Memher 
for  Montrose  (Mr.  Hume)  and  the  right 
hon.  Member  for  Manchester  (Mr.  M.  Gib- 
son) meant  when  they  talked  of  excluding 
religion  from  the  schools  ?  If  they  meant 
that  they  would  not  permit  the  Bible  to  be 
introduced  into  the  schools,  he  could  only 
say  that  he  would  do  every  thing  he  coidd 
to  oppose  their  yiews;  for  he  could  not  be- 
lieve that  any  system  of  education  could  be 
considered  a  national  benefit  which  exclud- 
ed the  Bible.  He  had  no  desire  to  enforce 
sectarian  religion  upon  any  one,  but  he 
must  insist  upon  the  reading  of  the  word 
of  God.  He  wished  to  know,  also,  what 
the  hon.  Member  for  Montrose  meant  when 
he  said  that  he  was  opposed  to  the  giving 
of  religious  instruction  in  the  schools,  but 
that  he  would  teach  the  children  to  control 
their  passions  and  govern  their  conduct? 
He  (Mr.  Ball)  appealed  to  the  House  to  say 
whether  there  was  any  mode  more  efficient 
for  controlling  their  passions  and  governing 
their  conduct  than  instructing  the  children 
in  the  precepts  and  principles  of  the  Bible? 
He  would  ask  them,  also,  whether  they 
could  name  any  heathen  nation  that  had 
ever  been  distinguished  for  its  morality,  or 
whether  they  had  ever  known  any  moral 
people  who  had  not  drawn  their  morality 
from  the  word  of  God  ?  Ho  hoped,  there- 
fore, that  the  Government  would  never  give 
their  assent,  much  less  their  authority  and 
sanction,  to  any  system  of  education  which 
excluded  the  word  of  God. 

Sir  ROBERT  H.  INGLIS  said,  he  must 
presume,  from  the  state  of  the  benches, 
that  there  was  a  silent  contract  that  there 
should  be  no  debate  on  the  present  occa- 
sion; And  he  did  not  anticipate  anything 
more  than  the  scattered  shots  which  had 
been  fired  from  one  side  of  the  House  to 
the  other,  and  which  led  to  no  general 
engagement.  But  as  a  majority  of  those 
discharged  bullets  or  pellets,  whichever 
thej  might  be,  were  on  the  whole  favour- 
able to  the  propositions  of  the  noble  Lord, 
and  as  he  was  not  hnppy  enough  to  agree 
even  with  the  right  hon.  Gentleman  the 
Member  for  the  city  of  Manchester  (Mr. 
M.  Gibson)  except  as  to  the  impossibility 
of  uniting  secular  and  religious  education, 
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he  felt  bound  to  state  his  own  opinion,  that 
no  corporate  towns  whatever  would  ever 
support  a  rate  when  the  separate  educa- 
tion was  to  be  given  in  separate  schools  by 
different  religious  bodies.  He  was  qnita 
sure,  also,  the  experience  of  every  maa 
who  had  sat  in  that  House  for  the  last  fif- 
teen years  would  satisfy  him  that  there  was 
no  hope  for  any  Government  which  coold 
attempt  to  introduce  a  system  of  secular 
education  as  national  education,  or  on  that 
particular  point  to  introduce  a  school  rate. 
His  noble  Friend  the  leader  of  Her  Ma^ 
jesty's  Government  in  that  House  had 
given  notice  that  to-day  he  should  call 
their  attention  to  the  state  of  education  in 
England  and  Wales;  and  any  one  would 
have  thought  that  the  subject  was  suffi- 
ciently large  to  fill  the  grasp  of  any  mind; 
but  his  noble  Friend,  whose  courage,  not 
only  in  legislation,  but  in  all  political  ac- 
tion, was  proverbial,  had  taken  the  oppor- 
tunity to  introduce  the  whole  question  of  the 
charities  of  England,  and  the  reforms  there- 
in which  he  thought  were  necessary;  and  al- 
though it  could  not  be  denied  that  the  term 
"  education  "  included  the  two  Universi- 
ties, no  preparatory  intimation  had  been 
made  that  the  two  Universities  would  form 
any  portion  of  the  discussion  to-night,  or 
of  the  statement  of  the  noble  Lord.  He 
would  so  far  act  upon  his  conviction  of  the 
tacit  understanding  that  there  should  be  no 
debate,  as  not  to  violate  it  by  any  further 
remarks  on  the  three  points  to  which  the 
noble  Lord  had  called  the  attention  of  the 
House.  But  as  hon.  Members  had  ex- 
pressed, some  a  more  modified,  and  some 
a  more  general  adhesion  to  the  proposi- 
tions of  the  noble  Lord,  he  felt  bound  to 
state  that  in  all  which  had  reference  to 
the  Universities  he  differed  from  him;  and 
he  gave  him  warning  that  in  those  propo- 
sitions the  noble  Lord  must  not  expect  any 
support  from  him.  The  noble  Lord  had 
given  the  Universities  to  understand  that 
he  required  four  different  measures;  and  if 
the  Universities  concurred  with  him  and 
supplied  him  without  any  trouble  with  all 
the  measures  so  required,  he  should  .be 
content;  but  he  gave  them  distinctly  to 
understand,  under  penalty  of  peine  forie  et 
dure,  first,  that  they  must  change  their 
system  of  government;  next,  that  thej 
must  give  a  pre-eminence  to  the  profes- 
sorial over  the  tutorial  system ;  thirdly, 
that  they  must  admit  to  residence  and 
instruction  in  the  Universities  those  who 
were  not  bound  to  the  Universities  by  the 
relation  to  a  college  or  hall;  and,  fourthly. 
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that  whatever  wills  of  particular  found- 1 
era  attached  particular  fellowships  to  a 
particular  parish,  county,  or  diocese,  all 
was  to  he  swept  away,  that  a  different 
plan  might  be  carried  out,  and  the  funds 
dedicated  in  a  former  age  to  the  mainten- 
ance of  scholars  from  one  county,  be  trans* 
ferred  to  education  in  another  county.  With 
respect  to  these  propositions,  the  GoTcrn- 
ment  must  not  expect  any  support  from 
him  :  and,  with  regard  to  the  general  sub- 
ject, he  thought  there  were  great  diffi- 
culties and  many  objections,  which,  at  the 
proper  opportunity,  he  should  take  the  li- 
berty of  submitting  to  the  House.  At  pre- 
sent, he  was  only  anxious  to  liberate  him- 
self from  the  suspicion  that,  if  silent,  he  did 
not  oppose :  believing,  as  he  did,  that  he 
should  have  betrayed  his  duty  if  at  the 
earliest  moment  he  had  not  given  vent  to 
his  feelings  and  opinions  on  the  proposi- 
tions which  the  noble  Lord  had^submitted 
with  respect  to  the  Universities. 

Lord  JOHN  MANNERS  begged  to  ex- 
press  an  earnest  hope  that  the  scheme  of 
the  noble  Lord  (Lord  J.  Russell)  might 
meet  all  the  success  which  its  modest  merit 
seemed  to  demand.  He  would  not  have 
said  a  word  on  the  subject,  but  from  some 
observations  of  tho  right  hon.  Gentleman 
the  Member  for  Manchester  (Mr.  M.  Gib- 
son). That  right  hon.  Gentleman  had  put 
a  question,  couched  in  such  language  that 
it  induced  him  (Lord  J.  Manners)  to  make 
a  few  remarks.  The  right  hon.  Gentleman 
asked  the  noble  Lord  a  question  respecting 
a  Minute  of  the  late  Government  upon  edu- 
cation,  and  in  so  doing  seemed  to  labour 
under  a  very  great  misapprehension.  The 
right  hon.  Gentleman  seemed  to  think  that 
the  effect  of  that  Minute  was  to  place  the 
management  of  all  schools  in  England 
under  the  sole  control  of  the  clergyman  of 
the  parish.  Nor  did  the  answer  of  the 
noble  Lord  at  all  remove  this  misapprehen- 
sion; his  not  doing  so  gave  a  sort  of  cur- 
rency to  the  erroneous  notion  under  which 
the  right  hon.  Gentleman  laboured.  The 
right  hon.  Gentleman  was  certainly  mis- 
taken. The  sole  object  of  the  Minute  was 
to  remove  what  the  late  Government  be- 
lieved to  be  a  gross  violation  of  the  rights 
of  conscience,  and  was  only  actuated  by  an 
endeavour  to  promote  sound  religious  edu- 
cation. It  was  felt,  that  by  the  Minutes 
affecting  the  management  of  schools  as 
they  then  stood,  this  was  the  state  of  things 
—that  whilst  founders  of  schools  belonging 
to  the  Church  of  Rome  had  full  liberty  to 
constitute  trusts  for  educational  purposes, 


in  accordance  with  the  views  of  members 
of  their  own  faith,  the  same  privilege  was 
not  granted  to  members  of  the  Church  of 
England,  who,  whether  lay  or  ecclesiasti- 
cal, could  not  impose  and  maintain  the 
control  of  the  clergymen  in  matters  affect- 
ing morality  as  well  as  religious  teaching. 
He  could  not  see  how  the  Minute  to  which 
the  right  hon.  Gentleman  referred  infrin- 
ged, in  the  slightest  degree,  upon  the  prin- 
ciples of  civil  and  religious  liberty  :  its  ob- 
ject was  to  carry  out  the  real  intention  of 
the  founders  of  the  schools,  and  that  aid 
might  be  given  by  the  State  in  due  propor- 
tion to  schools  so  founded.  The  noble  Lord 
appeared  to  take  the  same  view  as  the 
right  hon.  Gentleman.  He  remembered 
an  occasion  upon  which  the  noble  Lord  ex- 
pressed great  indignation  at.the  Minutes  of 
the  late  Government  having  beeu  issued 
without  the  sanction  of  Parliament  having 
been  asked.  The  noble  Lord  then  asked  if 
the  Government  proposed  to  issue  certain 
Minutes  upon  the  question  of  education  with- 
out consulting  Parliament.'  He  (Lord  J. 
Manners)  now  asked  whether  it  was  the  in- 
tention of  the  present  Government  to  bring 
that  Minute  which  was  meant  to  cancel  the 
Minute  of  the  12th  of  June,  1852,  and  the 
other  new  Minutes  under  the  attention  of 
Parliament — and  whether  they  were  to  be 
put  in  force  before  they  received  that  dis- 
cussion which  their  great  importance  seem- 
ed so  well  to  merit?  He  would  also  ask 
the  right  hon.  Chancellor  of  the  Exche- 
quer, not  seeing  the  noble  Lord  in  his  place, 
to  explain  the  nature  of  tho  Bill  as  regard- 
ed its  extent — whether  it  was  meant  in 
any  manner  to  apply  to  Scotland;  and,  if 
so,  whether  the  ragged  schools  in  the  large 
towns  of  Scotland  would  be  enabled  to 
participate  in  the  increased  grant.  Per- 
haps the  right  hon.  Gentleman  would  also 
state,)  with  respect  to  that  part  of  the 
scheme  which  proposed  to  give  the  Com- 
mittee of  Privy  Council  certain  powers 
with  reference  to  charitable  trusts,  whe- 
ther it  was  intended  to  bring  in  a  separate 
Bill  for  each  case  in  which  the  Committee 
of  Privy  Council  might  propose  to  vary  a 
particular  tioist,  or  whether,  at  the  end  of 
every  Session,  it  was  the  intention  of  Go- 
vernment to  bring  in  a  general  measure, 
sanctioning  the  alterations  of  the  Com- 
mittee of  Council?  To  these  questions 
he  trusted  the  Government  would  give  a 
definite  answer.  He  could  only  say,  for 
his  own  part,  that  he  was  anxious  full  jus- 
tice should  be  done  to  the  course  which 
the  late  Government  adopted  last  year. 
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When  a  fitting  opportunitj  offered,  he 
would  he  ready  to  vindicate  the  wisdom  of 
that  course,  and  to  refute  the  imputations 
of  the  right  hon.  Gentleman  (Mr.  M.  Gih- 
son)  or  any  one  else  who  might  question 
the  expediency  or  propriety  of  that  step. 

Mr.  PHINN  said,  he  thought  the  House 
Qould  not  he  too  grateful  to  the  noble  Lord 
.  £Dr  introducing  this  subject  at  this  early  pe- 
riod of  the  Session,  and,  extensive  as  were 
the  changes  proposed,  he  believed  that, when 
the  measure  came  to  be  placed  before  the 
public,  the  people  would  be  found  outrun* 
ning  the  Government,  and  showing  that 
they  were  far  in  advance  of  them  on  the 
subject.  The  question  naturally  divided 
itself  into  two  heads — ^upon  one  of  which 
alone  the  noble  Lord  had  touched  on  that 
occasion — upon  the  other,  and  that  the 
most  difficult  point,  the  noble  Lord  had 
been  entirely  silent.  With  respect  to  those 
who  were  willing  to  participate  in  the  be- 
nefits of  education,  there  could  be  little 
difficulty;  but  there  was  another  class  to 
which  he  begged  to  invite  the  attention  of 
the  House  and  the  Government,  and  that 
was  the  class  who  did  not  want  to  partici- 
pate in  those  benefits,  and  with  respect  to 
whom  it  was  worthy  of  consideration  whe- 
ther ^ome  compulsory  education  should  not 
be  provided.  It  must  be  familiar  to  all 
who  were  engaged  in  the  administration  of 
oriminal  justice,  whether  as  advocates  or 
Judges,  in  both  of  whioh  capacities,  how- 
ever humbly,  he  was  himself  engaged,  that 
there  was  growing  up,  in  the  midst  of  our 
civilisation,  a  class  of  people  more  like  wild 
beasts  than  men — a  class  almost  savage  in 
their  habits,  and  he  must  say,  in  almost 
every  respect,  degraded  to  the  rank  of 
savages  by  their  ignorance  of  social,  re- 
ligious, and  intellectual  knowledge;  and  if 
the  Government  were  not  prepared  to  ap- 
ply some  strong  measure  to  this  state  of 
things,  the  end  would  be — though  it  might 
not  be  in  our  time — that  there  would  be 
a  frightful  disorganisation  of  society.  No 
one,  indeed,  could  advert  to  the  vast  num- 
ber of  persons  roaming  about  our  streets 
without  any  other  means  of  support  than 
that  of  preying  on  their  fellow-subjects, 
without  seeing  that  their  case  presented  a 
frightful  question.  He,  for  one,  would  be 
the  last  to  propose  that  the  Legislature 
should  meddle  unnecessarily  with  the  in- 
dependence of  the  subject;  but  if  they  had 
a  right  to  say  to  the  owners  of  property 
that  they  were  not  entitled  to  hold  that 
property  without  maintaining  those  who 
were  unable  to  maintain  themselves,  he 


held  that  they  had  equally  a  right  to  say 
that  they  were  not  entitled  to  hold  that 
property  without  attempting  to  bring  to 
the  knowledge  of  the  gospel,  and  of  their 
social  and  moral  relations,  those  who  were 
not  provided  for  by  their  parents  or  friends. 
He  hoped,  therefore,  that  the  Government 
— and  if  not  the  Government,  some  old  and 
experienced  Member  of  the  House — would 
be  prepared  to  invite  the  attention  of  the 
House  to  this  great  question;  and  he  felt 
sure  that,  however  stringent  the  measure 
that  might  be  proposed,  and  whatever  ex* 
pense  it  might  involve,  the  people  gene- 
rally would  approve  of  it,  and  be  ready  to 
make  the  greatest  sacrifices  in  its  support; 
for,  looking  at  it  in  a  mere  pecuniary  point 
of  view,  he  believed  it  would  be  found  am- 
ply to  repay  the  expenditure.  Upon  the 
higher  estimate  they  would  reap  the  great- 
est and  noblest  benefit  in  elevating  the  so- 
cial character  of  the  nation,  and  rescning 
their  fellow-men  from  the  most  abject  de- 
gradation. He  confessed  that  there  was 
one  part  of  the  noble  Lord's  speech  with 
which  he  had  been  exceedingly  disappoint- 
ed. There  could  be  no  doubt  that,  with 
relation  to  education,  the  middle  and  up- 
per classes  had  in  many  instances  usurped 
the  rights  of  the  lower.  There  could  be 
no  doubt  that  those  who,  in  dark  and 
unenlightened  times,  made  provision  for 
the  pavperes  e$  indigenUi  of  the  realm» 
meant  that  that  provision  should  be  a  sup- 
port and  a  prop  to  the  institutions  of  the- 
country;  that  it  should  point  out  to  the 
lower  classes  of  the  community,  that  by 
means  of  these  noble  educational  institu- 
tions they  might  rise  to  the  highest  posts 
in  the  country,  and  that  it  should  give 
them  an  interest  in  maintaining  the  insti- 
tutions of  their  country.  Those  intentions, 
however,  had  been  frustrated  by  the  intro- 
duction into  our  great  schools  of  persona 
of  a  higher  rank  and  ampler  means  than 
the  founders  had  intended ;  and  he  saw  no 
trace  in  the  noble  Lord's  speech,  from  be- 
ginning to  end,  of  any  remedy  for  this  cry- 
ing evil  and  grave  injustice.  He  regretted 
that  the  schools  of  Westminster,  Winches- 
ter, and  Eton  were  allowed  to  escape  from 
the  cognisance  of  the  Court  of  Chanceiy 
under  the  Bill  of  1818,  and  that  they  could 
not  now  bo  brought  under  the  dominion  of 
the  law.  It  was  true  that  there  were  vi- 
sitors to  those  schools;  but  they  thought 
that  they  had  no  original  powers,  and- 
had  consequently  been  of  little  nse.  The 
schools  had  gone  on  from  year  to  year,  he 
would  no(  say  without  great  intenuJ  im-' 
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proTemeniy  but  still  very  imperfectly;  and, 
owing  to  the  improTements  which    bad 
taken  place,  not  bo  much  to  the  founda- 
tions as  to  the  benevolence  of  private  be- 
nefturtorB.     He  would  appeal  to  every  man 
in  that  House  who  had  been  educated  at 
Ston  whether  that  institution  had  not  owed 
more  of  late  years  to  the  piety  and  muni- 
ficence of  the  late  Duke  of  Newcastle  than 
to  the  founder  Henry  VI.  ?    When  he  first 
had  the  honour  of  participating  in  the  ad- 
▼antagoB  of  that  school,  there  was  no  in- 
ducement to  competition  and  emulation  ; 
but  the  noble  Duke,  with  a  benevolence 
and  far-sightedness  which  would  lead  his 
memory  to  be  held  in  high  regard  even  by 
those  educated  at  Eton,  who  differed  from 
him  most  widely  on  political  questions,  did 
much  to  raise  Eton  in  the  scale  of  schools, 
although  ample  means  were  left  by  the 
founder,  which,  if  properly  applied,  would 
have  led  to  the  same  result.     He  would 
ask,  however,  whether  this  was  a  state  in 
which  the  great  public  schools  of  this  coun- 
try ought  to  be  left?     Ought  they,  with 
ample  revenues,  tO'trust  to  the  benevolence 
of  individuals  to  do  that  which  might  have 
been  done  ages  ago  if  the  wills  of  the  be- 
nefactors had  been  properly  called  out? 
He  believed  the  country  would  not  be  satis- 
fied until  the  managers  of  such  educational 
institutions  were  required  to  exhibit  an- 
nually to  some  board  a  balance-sheet  show- 
ing how  they  had  applied  their  funds,  and 
which  would  afford  means  of  ascertaining 
whether  the  intentions  of  the  founders  had 
been  fully  and  fairly  carried  into  effbct. 
He  need  only  remind  the  House  of  the 
great  Bcaodal  and  disgrace  reflected  upon 
those  who  conducted  such  educational  in- 
stitutions, by  the  late  litigation  in  which 
the  Dean  and  Chapter  of  Rochester  were 
concerned   with   a  person    whose    public 
spirit  surmounted  great  obstacles,  and  at 
last  brought  those  persons  to  a  sense  of 
the  duty  they  had  so  long  neglected.     He 
did  not  think  the  noble  Lord  had  intimated 
an  intention  to  propose  any  measures  which 
would  prevent  such  misapplication  of  funds. 
In  his   (Mr.  Phinn's)  opinion,   inspector- 
ships ought  to  be  provided,  not  only  tor 
schools  supported  by  the  bounty  of  the 
State,  but  also  for  those  which  owed  their 
means  to  the  bounty  of  private  benefactors. 
They  had  had  inquiries  into  the  manage- 
ment of  the  lower  classes  of  schools  and 
charities,  as  wellas  in  to  the  Universities; 
but  the  public  schools,  which  were  essen- 
tially connected  with  the  Universities,  had 
^n  (BBitted.     Bten  was  oonnected  with 


King's  College;  and  Winchester  with  New 
College;  but  were  the  affairs  of  Eton  and 
King's  College  to  be  investigated,  while  Win* 
Chester  and  New  College  escaped  ?  He  be* 
lieved  the  public  owed  much  to  the  present 
Government  for  the  appointment  of  the 
Provost  of  Eton,  who,  he  had  no  doubt, 
would  carry  out  as  far  as  he  could  the  im- 
provements required  in  that  college.  The 
Provost  would  certainly  meet  with  op- 
position and  resistance;  but  he  must  be 
strengthened  and  supported  by  the  power 
•of  Parliament,  who  should  see  that  the 
funds  were  applied  in  consonance  with  what 
it  might  be  supposed  would  have  been  the 
wishes  of  the  founders  had  they  lived  in 
the  present  age.  In  many  cases  the  reve- 
nues of  these  colleges  faltd  iccreased  ten  or 
twenty  fold;  but  the  identical  sum  men^ 
tioned  by  the  founders  was  all  that  was 
applied  to  the  purposes  of  education,  while 
those  who  administered  the  funds  swept 
the  increased  revenue  into  their  own 
pockets.  Would  the  noble  Lord  allow 
such  a  state  of  things  to  continue  ?  He 
did  not  say  that  such  a  system  prevailed 
at  Eton,  or  Winchester,  but  it  had  clearly 
existed  at  Rochester,  and  no  doubt  existed 
in  many  other  instances.  He  agreed  with 
much  that  had  fallen  from  the  noble  Lord 
with  reference  to  the  Universities;  but  he 
thought  the  noble  Lord  was  more  timid 
than  his  own  Commissioners,  who  were 
men  of  great  distinction,  of  cautious  spirit, 
and  who  entertained  the  deepest  venera- 
tion for  the  Universities.  Those  Commis- 
sioners had,  however,  exposed  abuses  which 
he  would  not  hesitate  to  say  could  not  be 
found  in  any  other  country  of  the  civilised 
world.  At  Oxford  the  intentions  of  the 
pious  founders  of  Magdalen  and  All  Souls 
were  neglected,  and  the  colleges  were  con-' 
verted  into  mere  dubs,  which,  in  propor- 
tion to  their  revenues,  sent  forth  no  per- 
sons of  learning  or  distinction  in  the  State. 
Those  revenues  might  be  most  beneficially 
applied  if  they  were  restored  to  the  pur- 
poses for  which  they  were  originally  be- 
stowed; and  he  considered  that  a  radical 
and  sweeping  reform  was  necessary,  which 
the  Universities  themselves  could  not  be 
expected  either  to  originate  or  to  sanction. 
Parliament  ought  to  follow  up  the  recom- 
mendations of  the  Commissioners,  which, 
if  fairly  carried  out,  would  place  those  in- 
stitutions on  their  right  basis.  He  con- 
ceived that  the  object  of  such  institutions 
was  not  merely  to  educate  the  upper 
classes,  but  the  great  mass  of  the  people  of 
the  country.     If  Ihey  looked  back  three' 
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or  four  centuries  to  Oxford,  vitb  30,000 
Btodents,  and  then  looked  at  the  present 
condition  of  that  University,  he  thought 
no  one  would  maintain  that  the  existing 
Btate  of  things  could  ho  tolerated.  The 
hon.  Baronet  the  Member  for  the  Univer- 
sity of  Oxford  (Sir  R.  H.  Inglis)  had  said 
that  the  noble  Lord  was  not  to  expect  any 
assistance  from  him.  That  hon.  Baronet 
represented  Old  Oxford;  but  he  (Mr.  Phinn) 
had  no  doubt  the  noble  Lord  would  receive 
the  assistance  of  Young  Oxford,  for  he  be- 
lieved that  many  of  the  fellows  and  tutors 
of  the  various  colleges  were  impressed  with 
the  necessity  of  some  more  sweeping  re- 
form than  that  indicated  by  the  noble 
Lord.  He  claimed  for  Dissenters  the 
right,  not  only  to  education  at  Oxford,  but 
also  to  participation  in  the  pecuniary  ad- 
vantages and  honours  of  the  University. 
It  was  idle  to  tell  him  that  by  doing  so  the 
funds  of  the  University  would  be  diverted 
from  the  purposes  for  which  they  were  in- 
tended. They  were  intended  for  Roman 
Catholic.**,  and  they  were  now  appropriated 
to  Protestant  uses.  He  hoped  that,  if  not 
this  year  or  the  next,  at  an  early  period, 
the  noble  Lord  would  be  able  to  present  to 
the  country  a  great,  sound,  and  compre- 
hensive system  of  national  education,  which 
would  be  the  most  enduring  monument  of 
bis  name,  because  exceeding  in  its  ulti- 
mate results  those  political  advantages 
which  he  had  been  instrumental  in  bestow- 
ing upon  the  nation. 

Mr.  WIGRAM  said,  that  the  measure 
of  education  which  the  noble  Lord  had 
signified  his  intention  to  bring  forward, 
was,  in  his  (Mr.  Wigram*s)  opinion,  one 
which  deserved  the  favourable  considera- 
tion of  that  House.  The  purpose  of  the 
noble  Lord  seemed  to  be  to  succour  a 
system  which  had  already  been  tried,  and 
which  had  produced  very  admirable  results, 
without  disturbing  that  peace  and  good- 
will which  it  was  so  desirable  should  pre- 
vail among  all  classes  of  the  nation.  Such 
a  measure,  if  it  proved  to  be  of  that  kind, 
would  meet  with  his  (Mr.  Wigram's)  sup- 
port. With  reference  to  the  statement 
which  had  been  made  by  the  noble  Lord 
upon  the  subject  of  improvements  in  the 
constitution  of  the  Universities,  he  hailed 
with  satisfaction  that  portion  of  the  state- 
ment which  intimated  that  it  was  the  in- 
tention of  Government  to  leave  the  con- 
sideration of  the  improvements  suggested 
to  the  deliberation  of  the  Universities 
theipselves.  But  he  (Mr.  Wigram)  depre- 
cated strongly  some  observations  which 
Mr.  Phinn 


seemed  to  imply  that  if  the  Universities 
did  not  adopt  certain  measures,  the  Go- 
vernment were  prepared  to  force  those 
measures  upon  them.  Such  observations 
were  at  variance  with  the  spirit  of  the 
other  observations  of  the  noble  Lord.  The 
very  object  of  leaving  such  matters  to  the 
consideration  of  the  Universities  was,  that 
the  House  might  know  the  genuine  senti- 
ments of  those  resident  in  the  Universities. 
If  Her  Majesty's  Ministers  meant  to  inti- 
tate  that  they  had  already  come  to  definite 
conclusions  upon  the  subject,  that  seemed 
inconsistent  with  the  plan  of  asking  the 
opinions  of  members  of  the  Universities 
upon  the  matter.  Some  of  the  points  in- 
volved were  subjects  of  very  delicate  con- 
sideration. One  was  the  introduction  of 
students  into  the  Universities  unconnected 
with  the  colleges.  Now  that  was  a  ques- 
tion by  which  the  wellbeing  of  the  Univer- 
sity might  be  very  materially  affected.  It 
was  a  question  upon  which  very  considera- 
ble difference  of  opinion  prevailed,  and  cue 
upon  which  many  persons  best  acquainted 
with  the  Universities  dissented  from  the 
views  which  had  been  put  forward  by  the 
Government.  He  thought  the  University 
of  Cambridge  had  every  claim  to  have 
their  sentiments  consulted  upon  subjects 
connected  with  the  welfare  of  that  msti- 
tution.  The  report  of  the  Cambridge  Com- 
missioners showed  that  an  institution  might 
exist  for  centuries,  and  yet  be  little  over- 
run with  the  rust  which  time  was  apt  to 
accumulate.  The  Report  was  a  history 
of  a  series  of  improvements  made  often 
at  great  personal  sacrifice  to  those  who 
were  interested  in  the  revenues  of  that 
University.  He  trusted  that  nothing  which 
had  fallen  from  the  noble  Lord  was  to  be 
regarded  as  an  intimation  that  the  fullest 
opportunity  would  not  be  afforded  to  those 
who  were  interested  in  the  matter  to  con* 
sider  a  subject  of  so  much  importance,  and 
that  the  Government  did  not  mean  to  press 
a  foregone  conclusion  upon  the  University 
of  Cambridge. 

Mb.  BLACKETT  said,  he  ventured  to 
address  a  few  words  to  the  House,  because 
some  years  ago  he  had  the  honour  to  Iiold 
a  very  subordinate  situation  in  the  admin- 
istration of  the  University  of  Oxford,  as 
a  Tutor  of  Merton  College.  He  must  be 
allowed  to  express  his  regret  that  the 
noble  Lord  had  not  referred  to  an  educa- 
tional institution  in  the  district  with  which 
he  (Mr.  Blackett)  was  connected,  and 
which  he  believed  required  reform  quite  as 
much  as  either  Oxford  or  Cambridge — ^he 


569 


£dueaii&n. 


{April  4,  1853} 


Education, 


670 


meant   the   Universitj  of    Durham.     He 
was  informed,  on  authority  which  he  be- 
lieved to  be  unimpeachable,  that  that  Uni- 
versity had  succeeded  in  a  comparatiYely 
short  period  in  Attaining  the  same  perfec- 
tion of  mismanagement  which  distinguish- 
ed Oxford  and  Cambridge.     The  Univer- 
sity of  Durham  was  conducted  upon  the 
same  exclusively  ecclesiastical  system ;  the 
professorial  system,  as  he  was  informed, 
had  fallen  as  completely  into  abeyance  as 
at  Oxford;  the  collegiate  system  had  su- 
perseded that  of  the  University;  and  the 
scientific  lectures  were  as  scantily  attended 
as   at  Oxford   or   Cambridge.      The   last 
circumstaace  was,  he  thought,  most  unfor- 
tunate, because  the  University  of  Durham 
was  regarded  at  its  establishment  as  likely 
to  supply  a  want  very  much  felt  in  the 
colliery  districts  with  regard  to  a  school 
for  mining  and  engineering  purposes.  The 
reforms     pointed    out    by    the    Commis- 
sioners appeared  to  him  to  divide  them- 
selves into  two  heads :  first,  those  which 
were    absolutely  impossible    without   the 
assistance  of  Parliament;   and,  secondly, 
those  which  the  Universities  and  colleges 
themselves  had  the  power  to  effect,  though 
it  might  be  doubted,  as  the  Commissioners 
said,  whether   they  had   the   will.     With 
regard  to  the  first  of  these  points,  he  un- 
derstood  that   the  noble   Lord,  although 
fully  recognising  the  importance  of  Parlia- 
mentary legislation  on  the  subject,  did  not 
state  that  he   intended  to  bring  forward 
any  measure   this   year.     Now,   he  (Mr. 
Blackett)   recollected    that    the    Queen's 
Speech  at  the  opening  of  the  Session  con- 
tained an  allusion  to  the  Report  of  the 
Commissioners,  and,  though  no  Ministerial 
declaration  was  made  on  the  part  of  Lord 
Derby's  Government,  there  was  a  general 
impression  that  some  enabling  Bill  would 
have  been  introduced.     He  (Mr.  Blackett) 
could  not  but  regret  that,  in  this  respect, 
the  cause  of  University  reform  was  worse 
off  than  when  the  hon.  Gentlemen  on  the 
Opposition  benches  were  in  power.     With 
regard  to  the  second  class  of  reforms,  he 
agreed  with  the  observations  of  the  noble 
Lord  as  to  admitting  independent  students 
to  the  Universities,  the  extension  of  the 
professorial  system,   and   the   removal  of 
restrictions  relating   to  fellowships.     He 
was  more  especially  delighted   with  the 
opinions  expressed  by  the  noble  Lord,  as 
they  contrasted  emphatically  with  the  opin- 
ions expressed  by  the  Chancellor  of  the 
Exchequer  in  1850,  when  that  right  hon. 
Gentleman,  in  reply  to  tb^  ^dyocates  of 


University  reform,  asked  the  House  wha 
they  would  think  of  appointing  a  Prime 
Minister  or  a  Commander-in-Chief  by  ex- 
amination ?  He  understood  the  noble 
Lord  proposed  that  time  should  be  given 
to  the  Universities  to  see  how  they  intend- 
ed to  act,  and  that  if  they  did  not  make 
satisfactory  proposals  on  certain  points, 
the  noble  Lord  would  invoke  the  aid  of 
Parliament.  But  time  was  the  very  thing 
which  the  Oxford  Conservatives  wanted  to 
gain;  but  which  nothing  would  induce  him 
to  grant,  because  he  was  convinced  that 
they  would  make  as  bad  a  use  of  it  aa 
they  did  before.  This  demand  for  time 
was  not  new.  The  hon.  Baronet  (Sir  R. 
H.  Inglis),  who  was  the  senior  representa- 
tive of  the  University  of  Oxford,  expressed 
great  alarm  at  what  the  noble  Lord  had 
said  he  would  do  if  the  University  did  not 
act;  but  the  hon.  Baronet's  apprehensions 
were  unfounded,  for  if  the  noble  Lord  did 
not  strike  while  the  iron  was  hot,  all  inter* 
nal  dissensions  would  be  appeased,  and 
Oxford  would  again  present  the  same  un- 
broken front  to  improvement  which  it  had 
always  done.  Now,  in  1834  or  1835,  he 
believed,  the  question  of  University  reform 
was  brought  before  the  House  of  Lords  by 
the  Earl  of  Radnor,  who  was  met  by  a 
statement  from  the  late  Duke  of  Welling- 
ton that  the  University  body  of  Oxford 
had  entered  on  the  reconsideration  of  their 
statutes,  and  that  the  colleges  were  pro- 
posing to  do  so  likewise.  From  that  time, 
however,  until  the  appearance  of  the  Com- 
missioners' Report,  ho  (Mr.  Blackett)  did 
not  believe  that  a  single  step  was  taken 
on  the  subject  by  any  Oxford  college;  and 
he  thought,  therefore,  the  experience  of 
the  past  would  justify  them  in  refusing 
this  demand  for  time.  Ho  had  not  the 
slightest  authority  to  speak  in  the  name 
of  the  Commissioners,  and  with  many  of 
them  he  had  no  personal  acquaintance; 
but  he  would  venture  to  ask  the  noble 
Lord  whether  the  Commissioners  approved 
of  the  delay  which  he  proposed  to  grant 
to  the  University  of  Oxford  ?  He  (Mr. 
Blackett)  found  a  passage  in  the  Report  9f 
the  Commissioners  which  seemed  to  show 
conclusively  what  their  opinion  was.  They 
said — 

"  In  regard  to  the  oolleges,  wo  would  especially 
urge  the  immediate  nooesaity  of  opening  the  fel- 
lowships and  soholarshipSp  of  attaching  professor- 
ships to  certain  scholarships,  of  increasing  the 
number  and  value  of  scholarships,  of  granting  to 
the  colleges  the  power  of  altering  their  statutes, 
and,  above  all,  of  prohibiting,  m  unlawful,  the 
oath  to  obierve  the  statutes," 
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^he  HouBO  was  aware  that  the  inquiries  of 
the  Commissioners  were,  on  many  occa- 
sions, met  hy  the  reply  that  the  oaths  to 
observe  the  statutes— oaths  most  shame- 
fully broken  in  many  cases — prevented  the 
questions  proposed  in  the  name  of  Her 
Majesty  from  being  answered.  There 
were,  he  supposed,  every  year,  not  less 
than  thirty  or  forty  fellowships  and  other 
offices  of  emolument  vacant  in  the  Uni- 
versity, on  admission  to  which  the  oath  of 
perpetual  observance  of  the  statutes  was 
regularly  taken.  Every  step  taken  by  the 
University  authorities  since  the  appoint- 
ment of  the  Commission  ought  to  be  a 
warning  to  Parliament  not  to  give  them 
time.  No  doubt  there  was  an  enactment 
of  reforms  in  the  studies^  but  that  was  a  re- 
solution previous  to  the  issue  of  the  Com- 
mission, and  therefore  was  not  in  point. 
What  was  the  reception  which  the  Univer- 
sity of  Oxford  afforded  to  the  Royal  Commis- 
sioners ?     The  Commissioners  stated  that 

— •'*  the  goveming  body  had  withheld  from  them 
the  information  which  they  sought  from  tho 
University  through  the  Vice- Chancellor,  as  its 
chief  resident  officer  ;  and  this,  as  was  afterwards 
intimated  to  them,  with  the  distinct  purpose  of 
disputing  Her  Majesty's  Commission  ;*' 

and  they  had,  consequently,  to  deal  with 
round  numbers  instead  of  exact  figures. 
Only  three  colleges  and  three  halls  con- 
sented to  give  information  to  the  Com- 
missioners. All  Souls,  St.  John's,  and 
Merton,  gave  information;  Balliol,  Univer- 
sity, Brasenose,  and  Magdalen  absolutely 
declined  to  give  any  information;  New 
College  and  Lincoln  referred  the  Commis- 
sioners to  the  visitors ;  Oriel,  Queen's, 
Trinity,  and  Worcester  sent  a  simple  civil 
acknowledgment,  without  vouchsanng  any 
further  answer ;  the  Warden  of  Wadham 
did  not  even  lay  the  inquiries  before  his 
college;  and  the  Dean  of  Christ  Church 
thought  it  consistent  with  respect  to  Her 
Majesty,  and  the  courtesy  due  to  the 
Royal  Commissioners,  to  take  no  notice 
of  the  communication.  To  give  the  House 
an  idea  of  the  tone  in  which  information 
was  refused,  he  would  read  the  letter  of 
the  Bishop  of  Exeter,  as  head  of  Exeter 
College — a  letter  which  one  would  speak 
of  as  disrespectful  to  the  Crown,  if  it  were 
not  rather  to  be  characterised  as  savour- 
ing of  ridiculous  bombast : — 

"  I  shall  enjoin  the  rector,  fellows,  and  other 
members  of  this  society,  under  the  sacred  obliga- 
tion of  their  oaths,  to  beware  how  they  permit 
themselves  to  answer  any  inquiries  or  to  accept 
any  directions  or  interference  whatsoever,  which 
may  trench  upon  that  visitatorial  authority  wUeb 
Mr,  Blackm 


their  statutes  Under  the  known  law  of  the  laad 
have  intrusted  solely  to  the  bishop  of  this  see. 
With  great  personal  respect  for  your  Lordship 
(the  Bishop  of  Norwich),  and  the  most  unfeigned 
grief  to  be  compelled  thus  to  address  you, — ^I 
have  the  honour,  Ac.  "  H.  Ezbtbb." 

When  the  Commissioners  had  made  their 
report,  what  disposition  did  the  University 
authorities  show  to  respect  it?  One  re- 
commendation of  the  Commissioners  related 
to  the  application  of  University  funds* 
They  said— 

"  That  the  ordinary  and  unavoidable  expenses 
of  the  Univernty  for  its  general  purposes  amounted 
to  more  than  7f000/.,  and  would  be  greater,  and 
its  ordinary  income  at  present  oould  not  be  esti* 
mated  at  much  more  than  7,500/.  a-year ;  that  it 
had  given,  on  an  aTcraee  of  several  years,  about 
1,300Z.  a  year,  generally  speaking,  in  eases  in 
whioh  there  was  a  fair  claim  on  it ;  but  in  the 
year  1850  it  made  further  grants  amounting  to 
2,5002.  for  colonial  biBhoprics  and  the  university 
of  Toronto." 

The  Commissioners  added — 

**  We  are  of  opinion  that  the  University  ought 
not  to  spend  on  objects  not  aeademical.'' 

And,  after  enumerating  several  desirable 
modes  of  applying  academic  funds,  said — 

"  Till  all  these  objects  are  attained,  it  would 
seem  advisable  that  the  University  riionld  not 
disperse  its  resources." 

That  was  a  very  moderate  recommenda* 
tion.  Yet,  when  an  occasion  arose,  doubt« 
less  having  great  claims  upon  the  sym* 
pathy  of  all  Oxford  men — the  subscription 
for  a  testimonial  in  honour  of  the  late 
Duke  of  Wellington — under  the  solemn 
obligation  of  their  trust  in  regard  to  aca- 
demic funds,  and  with  this  year's  surplus 
already  mortgaged  for  the  aiocesan  train* 
ing  school,  they  voted  5002.  as  their  sub* 
scription  to  the  memorial.  The  noble 
Lord  (Lord  J.  Russell)  very  justly  re^ 
garded  as  the  most  valuable  of  the  Com- 
missioners' recommendations  that  of  the 
extension  of  the  University  to  students, 
without  exacting  the  condition  of  admission 
to  separate  colleges.  Make  what  sump* 
tuary  laws  you  pleased,  with  a  young  man 
launched  into  the  society  of  others  of  his 
own  age,  you  could  never  screw  down  his 
expenses  to  that  moderate  sum  which  was 
within  reach  of  a  large  class  whom  one 
would  wish  to  see  admitted  to  the  benefits 
of  the  University ;  whereaa  if  he  eould 
hire  a  garret,  and  proceed  as  in  Edin- 
burgh or  Aberdeen,  where  a  young  man 
might  even  pursue  some  handicraft,  he  oould 
live  far  more  economically.  This  alio 
would  be  the  only  way  to  make  provision 
for  members  of  the  large  and  increasing 
class  of  "  pupil-teaob^rs/'  who,  not  de^ 
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noting  themselvefl  to  the    profession    of 
BchoolmaaterBy  or  not  finding  employment, 
-would  possess  a  high  standard  of  intel- 
lectual refinement  with  very  small  pecu- 
niary resources.      The  Tutorial  Associa- 
tion,   which  had  considered    the  recom- 
mendations of  the  Commissioners,  and  put 
forward  a  separate  scheme,  had  steadily 
refused  to  sanction  this  most  important 
proposal ;  and  that  was  a  specimen  of  the 
way  in  which  Oxford,  left  to  itself,  would 
emasculate  any  proposals  of  reform.     The 
only  practical  effect  of  the  waiting  system 
which  the  nohle  Lord  proposed,  would  he 
to  postpone  the  period  when  the  difference 
must  break  out  between  the  large   and 
manly  yiews  of  the  noble  Lord,  and  those 
which  the  right  hon.  Chancellor  of  the 
Exchequer  had  expressed  with  regard  to 
the  Universities,     tie  (Mr.  Blackett)  must 
lament  what  he  thought  a  most  unfortu- 
nate concession.      He  must  express  his 
aerious  apprehension  that  the  main  obstacle 
to  real  university  reform  would  be  the  ex- 
istence of  a  coalition  Cabinet. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  Sir,  I  do  not  mean  to  follow  the 
hon.  Gentleman  who  has  just  sat  down  by 
adverting  to  the  attacks  which  he  has 
made  upon  men  of  the  highest  honour, 
who  have  long  been  engaged  in  consider- 
ing what  steps  can  be  taken  for  the  im- 
provement of  the  Universities.  I  wish  to 
give  some  iuformation  to  the  noble  Lord 
opposite  (Lord  J.  Manners)  with  tespect 
to  one  or  two  questions  which  he  put  to 
the  Qovemment.  The  noble  Lord  asked 
whether  there  would  be  any  objection  to 
lay  on  the  table  of  the  House  the  Minute 
of  Council,  which  it  was  intended  to  sub- 
stitute for  the  Minute  of  June  12th,  1852. 
In  reply,  I  have  to  state  that  there  will  be 
no  objection  whatever  to  produce  it.  But 
the  noble  Lord  has  not  given  an  accurate 
description  of  the  Minute  of  June  12th, 
1852.  He  said  it  was  a  grievance  under 
which  the  founders  of  Church  of  England 
schools  laboured,  that  they  were  not  allow, 
ed  to  constitute  the  trusts  of  those  schools 
in  a  manner  agreeable  to  their  own  con- 
victions, while  that  liberty  was  given  to 
the  founders  of  Roman  Catholic  schools. 
But  the  Minute  of  the  12th  of  June,  1852, 
did  not  say  that  the  founders  of  Church  of 
England  schools  were  at  liberty  to  found 
them  upon  any  scheme  that  they  might 
think  fit.  The  object  of  the  Minute  of 
the  12th  of  June,  1852,  if  it  had  an  object 
— and  I  cannot  doubt  that  it  had  a  very 
Mional  object  in  view ---if as  to  preyent 


local  misunderstandings  or  local  intrigtiee 
from  interfering  with  the  removal  of  a 
schoolmaster  who  might  be  guilty  of  im- 
moral conduct.  Now  when  the  Minute 
adopted  by  the  present  Government  ap- 
peared, it  would  be  seen  that  the  same 
object  was  fully  attained.  But  I  must 
demur  to  the  doctrine  of  the  noble  Lord 
that  the  Minute  of  the  12th  of  June,  1852, 
was  intended  to  allow  the  founders  of 
Church  of  England  schools  the  liberty  of 
constituting  them  on  any  scheme  they 
might  choose;  for  it  could  never  have  been 
intended  to  allow  the  founders  of  these 
schools  such  a  liberty  —  a  liberty  that  it 
would  be  unreasonable  for  them  to  claim, 
and  improper  for  any  Government  to  grant. 
The  noble  Lord  has  asked,  also,  whether 
Scotland  was  included  in  this  scheme. 
My  answer  is,  that  it  is  not.  The  views 
and  intentions  of  the  Government,  with 
regard  to  Scotland,  will  be  declared  on  a 
distinct  occasion.  The  next  question  of 
the  noble  Lord  was,  whether  the  Bill  re- 
gulating charitable  trusts  would  provide 
that  every  separate  scheme  of  reform  was 
to  be  made  the  subject  of  a  separate  Act 
of  Parliament.  Now,  it  is  not  desirable 
to  go  into  details  on  this  question ;  it  will 
be  much  better  to  wait  for  the  introduction 
of  the  Bill;  but  I  may  state  that  the 
general  intentions  of  the  Government  with 
respect  to  that  Bill  are  to  adopt  provisions 
somewhat  similar  to  those  that  are  intro- 
duced into  the  General  Enclosure  Act* 
It  will  be  necessary  to  come  to  Parliament 
with  specific  schemes  of  reform  in  those 
cases  only  where  the  trustees  do  not  grant 
their  consent  to  the  reform.  But  it  will 
not  be  necessary  to  come  before  Parlia- 
ment with  a  separate  Bill  for  every  sepa* 
rate  scheme ;  it  will  be  practicable,  as  we 
think,  to  combine  a  number  of  separate 
schemes  in  one  Act  of  Parliament,  in  the 
same  way  as  is  now  done  with  separate 
inclosures  which  have  one  general  charac- 
ter in  common.  The  hon.  and  learned 
Member  for  Bath  (Mr.  Phinn)  referred  to 
the  great  schools  of  the  country,  and  re- 
gretted that  they  were  not  men^bioned  in 
the  speech  of  my  noble  Friend.  Now,  I 
believe  I  am  correct  in  the  statement,  that 
when  my  hon.  and  learned  Friend  the 
Member  for  Stamford  (Sir  F.  Thesiger) 
introduced  his  Bill  for  the  settlement  of 
charitable  trusts,  under  that  Bill  it  would 
have  been  competent  for  parties  to  move 
for  any  inquiry  into  the  great  schools  of 
the  country,  and  to  the  manner  in  which 
they  managed  the  trusts  committed   to 
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their  charge.  I  believe  I  may  also  say 
that  the  great  schools  are  included  in  the 
Bill  which  has  been  introduced  into  the 
House  of  Lords  for  the  regulation  of  chari- 
table trusts.  It  would,  of  course,  be  pre> 
mature  to  enter  into  details  connected  with 
the  management  of  these  schools ;  but  I 
believe  it  to  be  true  that  these  schools  do 
discharge  offices  preliminary  to  the  func- 
tions of  the  Universities,  and  it  is  there- 
fore in  the  natural  order  of  things  that 
the  schemes  intended  for  the  improvement 
of  the  Universities  should  not  take  their 
ultimate  shape  before  Parliament  shall 
have  taken  cognisance  of  the  condition 
of  these  schools.  A  great  deal  has  been 
said  to-night  on  the  subject  of  the  Uni- 
versities, and  my  hon.  and  learned  Friend 
(Mr.  Wigram)  the  Member  for  the  Univer- 
sity of  Cambridge  has  spoken  on  the  sub- 
ject in  that  conciliatory  tone,  and  in  that 
tone  of  readiness  to  give  a  fair  and  can- 
did consideration  to  every  proposition  for 
improvement,  which  I  am  satisfied  is  the 
best  calculated  for  the  adoption  of  every 
beneficial  change,  and  for  resistance  to 
every  dangerous  innovation.  With  respect 
to  the  statements  of  my  noble  Friend  the 
Member  for  the  City  of  London,  they  re- 
quire no  defence  and  no  elucidation  from 
me.  Whether  they  are,  as  was  said  by 
the  hon.  Gentleman  who  spoke  last  (Mr. 
Blackett)  in  contrast  with  what  I  have 
said  here  and  elsewhere  on  the  subject 
of  Universities,  I  leave  to  him  to  specu- 
late upon  to  his  own  full  content  and 
satisfaction.  To  the  principles  laid  down 
to-night  by  my  noble  Friend  (Lord  J. 
Eussell)  I  adhere  on  this  occasion,  as  I 
have  always  heretofore  adhered.  I  con- 
cur in  the  view  stated  by  my  noble  Friend, 
and  I  believe  entertained  by  this  House, 
that  it  ought  to  be  the  duty  of  the  Legis- 
lature to  see  that  the  great  endowments 
and  resources  with  which  the  Universities 
are  provided,  shall  be  maintained  for  those 
ends  and  purposes  for  which  the  Univer- 
sities themselves  subsist,  and  that  if  there 
are  portions  of  those  endowments  which  at 
present  lie  dormant  and  in  abeyance,  and 
which  are  not  available  for  educational 
purposes,  it  is  not  only  desirable  but  it  is 
most  essential  for  the  welfare  of  the  Uni- 
versities, that  those  endowments  shall  be 
dealt  with  by  Parliament  in  such  a  manner 
as  shall  directly  tend  to  produce  the  ob- 
jects they  were  intended  to  serve.  But  if 
I  may  refer  still  further  to  the  speech  of 
the  hon.  Gentleman  (Mr.  Blackett),  I 
say,  with  all  deference  and  submis- 
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sion  to  him,  that  his  speech  tended  towards 
impeding  the  progress  of  educational  re- 
form.    If  the  hon.  Gentleman  will  take  a 
suggestion  from  me,  which  has  only  the 
qualification  of  sincerity  to  recommend  it, 
I  must  say  that   I  cannot  conceive   any 
course  more  unwise — if  he  is  in  earnest, 
as  I  have  no  doubt  he  is  in  his  desire  for 
change — I  can  conceive  of  no  course  more 
unwise   than   that   which   he   has   taken. 
The  hon.  Gentleman  has  not  stopped  short 
of  imputing  insincerity  to  all  the  resident 
authorities  in  the  Universities.     He   said 
that  all  of  them  were  asleep  up  to   the 
time  of  the  presenting  of  the  Report  by 
the  University  Commissioners — that   was 
his   main   proposition,   and   on  which    he 
founded  the  greater  portion  of  his  obser* 
vations:    but  then  he  incidentally  stated 
in  another  portion  of  his .  speech,  that  a 
great   and   important   change   had    taken 
place  in  the  Universities  with  respect  to 
the  mode  of  examination;  and  that  this 
had  occurred  before  the  Reports  of  the 
Commissioners    made    their    appearance. 
And  yet  his  main  proposition  is,  that  the 
Universities  were  asleep  up  to  the  appear- 
ance of  these  Reports. 

Mr.  BLACKETT:  But  I  made  a  dis- 
tinction  between  the  University  and  the 
colleges. 

The  CHANCELLOR  of  the  EXCHB- 
QUER:  I  certainly  did  not  hear  the  dis- 
tinction; but  if  he  meant  to  take  such  a 
distinction,  I  have  no  objection  to  giving 
him  the  full  benefit  of  it;  only  as  the 
members  of  the  University  are  composed 
of  precisely  the  same  persons  with  those 
that  compose  the  colleges,  it  is  scarcely 
possible  that  the  spirit  of  reform  should 
be  alive  in  the  Universities,  and  that  at 
the  same  time  the  members  of  the  colleges 
should  bo  open  to  the  severe  censure  of 
the  hon.  Gentleman.  Be  that,  however, 
as  it  may,  the  hon.  Gentleman  is  of  opin- 
ion— which  of  course  it  is  quite  competent 
for  him  to  entertain — that  it  is  desirable, 
not  only  that  there  should  be  changes  in 
the  Universities,  but  that  these  changes 
should  be  introduced  by  extraneous  autho- 
rity. He  says  that  my  noble  Friend  (Lord 
J.  Russell)  has  committed  a  fatal  error 
in  giving  time  to  the  Universities  to  in- 
troduce measures  of  reform  themselves. 
Sir,  the  Commissioners,  who  were  not  de- 
ficient in  zeal  and  diligence,  took  two 
years,  and  I  think  very  wisely,  to  frame 
their  report :  the  period  was  not  a  bit  too 
long.  And  does  the  hon.  Gentleman  think 
thftt  th^so  bodies^  which  I  will  reDture  to 
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say  are  enjoying  the  respect  and  eonfidence 
of  the  country — ^for  whatever  may  he  the 
opinion  entertained  as  to  the  changes  that 
should  take  place,  no  one  can  deny  that 
these  bodies  do  enjoy  the  respect  and  con- 
fidence of  the  country.  Does  the  hon. 
Gentleman  think  that  it  would  be  desir- 
able to  override  the  free  and  independent 
action  of  these  bodies  ?  No ;  that  free 
and  independent  action  is  essential  for  the 
attainment  of  the  end  which  the  hon.  Gen- 
tleman has  himself  in  view.  If  they  are 
to  be  deprived  of  it,  I  don't  say  that  it 
may  not  be  necessary,  but  I  shall  look 
upon  it  as  a  great  misfortune.  It  is  not 
only  important  that  great  changes  should 
be  introduced,  but  that  they  should  be 
introduced  with  the  free  choice  of  these 
bodies.  Nothing  could  be  more  judicious 
than  the  manner  in  which  my  noble  Friend 
(Lord  J.  Eussell)  handled  this  question. 
My  hon.  and  learned  Friend  the  Member 
for  the  University  of  Cambridge  (Mr. 
Wigram)  said,  with  reference  to  this  point, 
"  I  hope  the  noble  Lord  is  not  holding 
out  a  threat  to  the  Universities.*"  Sir,  I 
say  that  nothing  could  be  more  unwise 
than  to  hold  out  threats  to  the  Universi- 
ties on  a  question  of  this  kind,  as  it  is 
sure  to  evoke  a  spirit  of  opposition.  On 
the  one  hand,  it  is  too  much  to  suppose 
that  the  Universities,  or  any  other  public 
bodies,  can  be  allowed  to  remain  the  sole 
and  absolute  masters  of  funds  committed 
to  their  control,  and  that  Parliament  is  to 
exercise  no  supervision  over  them.  I  hold 
that  Parliament  must,  in  the  last  resort, 
interfere  to  control,  to  regulate,  and  to 
manage  the  revenues  of  any  public  body. 
But  before  doing  so,  you  must  give  them 
full  time  to  produce  these  salutary  changes 
themselves.  These  bodies  are  not  bodies 
that  are  asleep,  nor  have  they  been  asleep. 
They  have  done  much,  though  it  is  true 
that  much  remains  for  them  to  do.  But 
is  there  not  also  much  for  the  House  of 
Commons  to  do,  though  many  reforms 
have  been  accomplished  by  this  House  in 
the  course  of  the  present  century  ?  Does 
it  follow,  therefore,  that  the  House  of 
Commons  have  done  nothing?  or  would^ 
It  be  just  to  say  that  this  House  has  been 
asleep  ?  It  is  the  same  case  with  regard 
to  these  great  and  ancient  foundations  of 
learning.  I  protest  against  these  impu- 
tations of  the  hon.  Gentleman.  I  warn 
the  House  not  to  act  upon  his  doctrine — 
that  you  are  not  to  trust  these  bodies  with 
the  task  of  reforming  themselves.  The 
question  must  not  bo  dealt  with  in  the 
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rude  spirit  which  the  hon.  Gentleman 
evinces.  If  you  are  to  attain  the  end  for 
which  we  all  profess  to  be  anxious,  you 
must  proceed  with  regularity  and  order, 
and,  while  vindicating  the  supremacy  of 
Parliament,  and  not  hesitating  to  call  that 
supremacy  into  action  if  the  occasion  should 
arise,  you  must  give  these  bodies  the  op«. 
portunity  of  introducing  these  reforms 
themselves.  The  hon.  Gentleman  sajis 
that  the  University  of  Oxford  ought  at 
once  to  have  acted  upon  the  recommen- 
dation of  the  Commissioners  with  respect 
to  the  administration  of  their  property. 
But  it  is  a  question  whether  the  recom- 
mendation is  reasonable  or  not.  I  protest 
against  the  doctrine  that  because  a  com- 
mission has  been  appointed,  a  corporate 
body  is  bound  upon  its  recommendation 
so  soon  as  it  is  made.  I  tell  the  hon. 
Gentleman  that  corporate  bodies  are  bouud 
to  submit  to  reasonable  suggestions  ac- 
cording to  their  sense  and  their  reason » 
and, not  the  reason  of  the  hon.  Gentleman. 
They  are  bound  to  submit  to  the  law,  but 
they  are  not  bound  to  submit  to  the  views 
of  the  Commissioners  as  to  the  interpre- 
tation of  the  law.  I  hope  that  the  state- 
ments of  my  noble  Friend  will  be  taken 
from  his  own  speech,  and  not  from  the 
construction  put  upon  it  by  the  hon.  Gen- 
tleman. Reference  was  made  to  what  was 
stated  by  my  noble  Friend,  in  connexion 
with  the  introduction  of  students  to  the 
Universities  that  are  not  members  of  col- 
leges. But  it  was  forgotten  by  my  hon. 
Friend  and  Colleague  (Sir  R.  H.  Inglis), 
and  also  by  the  hon.  Member  who  spoke 
last,  that  my  noble  Friend  also  said  that 
the  manner  in  which  these  students  were 
to  be  introduced,  must  not  be  such  as  to 
weaken  or  relax  the  discipline  of  the  Uni- 
versities. This  reservation  is  one  of  the 
most  important  kind,  and  it  opens  up  the 
question  whether  the  view  which  the  hon. 
Gentleman  takes  is  one  that  would  relax 
the  discipline  of  the  Universities.  How- 
ever that  may  be,  it  is  far  from  my  inten- 
tion to  follow  the  hon.  Gentlemen  in  the 
extreme  and  unmerited  asperity  which  he 
displayed  against  a  body  of  men  who  are 
honestly  and  zealously  engaged  in  the 
great  work  of  education.  I  trust  the 
House  will  steadily  adhere  to  the  great 
object  which  has  been  set  before  it — that 
it  will  give  the  Universities  fair  and  full 
time  for  the  adoption  of  measures  calcu- 
lated to  attain  that  end,  of  course  reserv- 
ing to  itself  the  right  and  the  duty  of 
seeing  that  all  inferior  authorities  dis- 
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charge  the  fanctionB  with  which  they  are 
entmsted — if  willingly,  then  without  inter- 
ference; if  not,  then,  and  only  then,  re- 
sorting to  the  necessary  steps  of  compul- 
sion. 

Lord  JOHN  MANNERS  said,  he  most 
heg  to  explain  that  he  only  said  that  the 
Minute  of  the  12th  of  June,  1852,  gave 
the  same  liberty  to  the  founders  of  English 
schools  as  was  given  to  the  founders  of 
Koman  Catholic  schools,  with  respect  to 
the  removal  of  teachers. 

Mb.  APSLEY  PELLATT  said,  he  was 
persuaded  that  the  noble  Lord  (Lord  J* 
Kussell)  had  no  idea  of  ignoring  the  class 
of  Sunday-school  teachers  in  the  conn  try « 
though  he  had  not  mentioned  them  in  his 
speech.  But  the  House  ought  to  be  aware 
that  there  were  2,000,000  children  at  pre- 
sent under  Sunday-school  instruction,  and 
that  there  were  200,000  gratuitous  teach- 
ers. In  Manchester  alone,  7,000  teachers 
and  70,000  scholars  had  been  arrayed  be- 
fore Her  Majesty  on  occasion  of  her  visit 
to  that  city.  ,  With  respect  to  the  measure 
before  the  House,  he  approved  of  the  noble 
Lord*s  proposition  to  transfer  the  control 
of  the  education  fund  from  the  Imperial 
Government  into  the  hands  of  the  muni- 
cipal bodies.  He  would  also  throw  out  a 
hint,  which  was  first  made  by  a  Derbyshire 
manufacturer,  that  before  a  child  was  em- 
ployed at  any  factory,  he  should  produce  a 
certificate  that  he  had  at  least  mastered 
the  rudiments  of  education.  This,  he 
thought,  would  stimulate  parents  to  pro^ 
vide  for  the  education  of  their  children. 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Lord 
John  Russell,  and  Mr.  Seeretaxy  at  War. 

PILOTAGE  BILL, 

Order  for  Second  Reading  read. 

Mr.  HUME  said,  he  was  in  favour  of 
the  Bill,  but,  as  he  had  received  several 
applications  from  the  outports,  wishing  that 
it  should  be  sent  to  a  Select  Committee, 
he  wished  to  know  whether  the  Govern- 
ment had  any  objection  to  that  course? 

Mr.  CARDWELL  said,  he  thought 
there  was  nothing  in  the  Bill  which  could 
not  be  considered  in  the  House  itself.  His 
only  object  was  to  facilitate  the  passing  of 
the  Bill,  in  order  to  relieve  the  shipping 
interests  at  an  early  period. 

Mr.  turner  said,  that  the  Pilot 
Board  at  Liverpool  viewed  this  measure 
with  some  alarm,  especially  that  clause  of 
it  which  empowered  the  Board  of  Trade  to 
grant  licences  to  masters  and  ttia|«0  of 


vessels  to  act  aa  pilots  on  board  their  own 
ships.  The  Board  were  not  themselTes 
pilots,  and  they  had  no  other  interest  in 
the  matter  than  to  render  the  pilot  service 
as  efficient  as  possible.  Bat  it  was  to  be 
remembered  that  it  took  a  young  man 
seven  years  before  he  could  be  qualified  to 
act  as  a  pilot,  while  the  average  earnings 
of  the  full  pilots  did  not  exceed  125^.  per 
annum,  which  could  tiot  be  considered  a 
large  sum  for  men  whose  avocation  was  of 
so  hasardous  and  laborious  a  nature,  that 
their  average  ages  only  amounted  to  thirty* 
nine  tad  a  half  years.  And  yet  this  new 
arrangement,  with  respect  to  the  Board  of 
Trade,  would  materially  diminish  the  emo- 
luments of  the  pilots,  and,  he  feared,  would 
render  them  as  a  class  less  efficient. 

Ma.  DEEDES  said,  he  would  give  the 
right  hen.  Gentleman  (Mr.  Cardwell)  full 
credit  for  a  desire  to  obtain  the  fullest 
possible  information  on  this  subject;  but 
he  submitted  that  that  could  only  be  done 
by  sending  the  measure  before  a  Select 
Committee,  which  would  have  the  further 
effect  of  softening  objections  and  amoothing 
down  opposition. 

Mr.  FORSTER  said,  he  eould  not  un- 
derstand what  the  shipowner  was  to  gain 
by  this  BilU  and  he  wished  the  right  hon. 
Gentleman  would  be  good  enough  to  poiat 
out  a  single  clause  in  the  Bill  by  which  the 
shipowner  would  be  relieved  fhna  the  bor^ 
den  of  pilotage.  The  Cinque  Ports  pilots 
ought  to  be  in  favour  of  the  Billi  for  they 
were  the  only  persons  who  would  benefit 
by  it,  for  it  allowed  them  to  take  ships 
both  outwards  and  inwards,  instead  of  only 
one  way,  as  at  present.  He  considered  ^e 
Bill  was  a  delusion  practised  upon  the 
House  and  the  shipowners. 

Mr.  MASTERS  SMITH  had  been  one 
of  a  deputation  that  waited  upon  the  right 
hon.  Gentleman  upon  this  subject;  but, 
after  what  had  passed,  he  was  willing  to 
leave  the  matter  in  his  hands. 

Mr.  JAMES  MACGREGOR  said,  that 
he  must  still  urge  that  this  Bill  should  be 
sent  to  a  Select  Committee,  for  aU  the 
pilots  were  opposed  to  it. 

Sir  EDWARD  DERING  also  urged 
that  the  Bill  should  be  sent  to  a  Select 
Committee,  and  said  the  Cinqne  Ports 
pilots  denied  that  they  would  receive  any 
benefit  under  the  Bill. 

Mr.  PRICE  could  not  deny  himself^^a 
shipowner,  and  the  representative  of  ship* 
owners — the  satisfaction  of  tendering  his 
thanks  for  Uie  Comprehensive  and  con- 
ciliatory meAsiuf  now  laid  boflm  ih«  &9iimi 
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MBBtitUeney  (Gloucester),  who  were 
largely  interested  in  this  question,  had,  for 
aianj  years  past,  had  to  complain  of  griev- 
ances which  this  measure  was  admirably 
calculated  to  redress* 

Mb.  HUDSON  said,  he  felt  bound  to 
say  that  the  measure  of  the  right  hon. 
Gentleman  (Mr.  Gardwell)  had,  generally, 
given  satisfaction  to  his  constituents.  Some 
alterations  might  be  suggested  by  them, 
and  some  improvements;  but  none  which 
could  net  be  best  considered  with  a  view  to 
amendment  in  Committee.  It  was  his  in- 
tention to  support  the  right,  hon.  Gentle- 
man; for  though  the  hon.  Gentleman  the 
Member  for  Berwick  (Mr.  Forster)  said  the 
Bill  was  of  no  use  to  the  shipowners,  he, 
and  the  shipowners  of  Sunderland,  thought 
it  was^  and  had  very  great  reliance  on  this 
measure  being  very  beneficial  to  the  ship- 
ping intereet  generally.  He  thanked  the 
light  hon.  Gentleman  for  the  attention  and 
ability  he  had  shown  in  the  preparation  of 
this  BiU. 

Viscount  CHELSEA  trusted  that  the 
Bill  would  be  sent  before  a  Select  Committee. 
There  woto  several  matters  involving  the  in- 
terests of  the  Cinque  Port  pilots,  which  were 
worthy  of  consideration  both  by  a  Com- 
mittee and  in  that  House.  For  example, 
he  thought  the  navigation  of  vessels  both 
Ways  should  be  made  permissive  instead  of 
compulsory:  and  there  were  provisions  with 
regard  to  the  funds  which  would  press  with 

fheat  hardship  on  the  Cinque  Port  pilots, 
hese  were  questions  which  would  best  be 
considered  by  a  Select  Committee. 

Lord  ALFRED  PAGET  said,  he  was 
surprised  the  hon.  Member  for  Berwick 
(Mr.  Forster)  could  see  no  advantage  to 
the  shipowners  in  this  Bill.  He  himself 
thought  it  an  advantage  both  to  the  ship- 
owners and  the  efficient  pilots.  By  it,  all 
the  good  and  efficient  pilots  were  to  be  em- 
ployed under  the  Trinity  House.  At  pre- 
sent many  were  not  either  good  or  efficient 
-^a  proposition  which  he  could  quote  in- 
stances in  support  of.  He  knew  an  Ame- 
rican captain,  Johnson  by  name,  of  the 
In^incibU,  who  recently  signalised  for  a 
pilot.  For  a  long  while  he  got  none,  but 
at  last  he  had  to  hoist  on  board  an  old  gen- 
tleman between  seventy  and  eighty  years 
of  age.  Mn  Richard  Green,  too,  had 
complained  that  in  the  case  of  one  of  his 
ahips,  containing  850,000{.  of  specie, 
though  he  had  signalised,^  no  pilot-boat 
had  come  off.  Mr.  Phillips,  another  well- 
known  namoi  said  it  would  do  much  good 


to  centralise  the  control  of  the  pilots  in  one 
answerable  Board,  and  stated  that  many 
ships  had  been  perilled  under  the  present 
system  by  the  supineness  of  the  Cinque 
Port  pilots.  These  evils  would  be  ob?iated 
by  the  proposed  Bill. 

Mr.  DIGBY  SEYMOUR  said,  he  thought 
the  present  Bill  would  only  perpetuate  a 
monopoly  that  had  been  a  ^reat  burden  to 
the  shipping  interest.  He  was  surprised 
to  hear  his  Colleague  in  the  representation 
of  Sunderland  (Mr.  Hudson)  state  that  the 
measure  was  satisfactory  to  his  constituents. 
His  (Mr.  Seymour's)  experience  was  quite 
opposed  to  that  of  his  hon.  Colleague;  and 
he  believed  that  the  measure  was  looked 
upon  with  dissatisfaction  and  discontent  by 
the  great  majority  of  those  connected  with 
the  shipping  interest  in  Sunderland.  The 
shipowners  of  Sunderland  felt  aggrieved  at 
being  obliged  to  pay  a  sum  of  money  to 
that  antiquated  and  useless  body,  the  Tri- 
nity Board  of  Newcastle-on-Tyne.  Under 
the  charter  by  which  that  body  was  es- 
tablished, certain  creeks  were  defined  as 
liable  to  contribute  to  its  funds,  and  one  of 
these  '* creeks"  was  Sunderland.  The 
right  hon.  President  of  the  Board  of  Trade 
had  taught  the  country  to  expect  much  ad- 
vantage from  his  Bill;  but  now  it  was  pro- 
duced it  proved  to  be  comparatively  worth- 
less. The  measure  ought  to  be  referred  to 
a  Select  Committee. 

Mr.  HUDSON  said,  he  would  beg  to 
explain  that  he  had  pointed  out  to  the  right 
hon.  President  of  the  Board  of  Trade  those 
portions  of  the  Bill  which  the  shipowners  of 
Sunderland  objected  to,  and  which,  he 
hoped,  would  be  altered,  and  had  stated 
that  in  other  respects  they  were  satisfied 
with  the  measure. 

Mr.  card  WELL  said,  it  was  not  un- 
common, in  bringing  forward  a  measure  of 
reform,  to  encounter  the  opposition  of  those 
whose  interests  would  be  affected,  or  who 
believed  their  interests  would  be  affected 
by  it.  The  object  of  the  Bill  was  to  effect 
that  union  between  the  pilots  of  the  Trinity 
House  and  of  the  Cinque  Ports,  which  he 
had  always  understood,  and  which  he  now 
knew,  to  be  earnestly  desired  by  the  ship- 
owners of  the  Thames.  They  desired  not 
to  be  subject  to  a  controlling  power  at  a 
distance,  but  to  one  near  at  hand,  from 
which  they  could  obtain  prompt  and  im- 
mediate redress.  An  hon.  Member  had 
challenged  him  to  point  out  any  advantage 
which  the  shipowners  would  gain  by  the 
Bill.    If  they  gained  a  more  economical 
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system  of  pilotage,  tbey  would  gain  an  ad- 
yantage;  and  it  would  be  new  to  him  to 
be  told  that  the  removal  of  the  grievances 
of  the  port  of  London,  with  regard  to 
pilotage,  would  not  be  an  adyantage>  to 
the  shipowners  of  London.  Another  hon. 
Gentleman  said  there  would  be  no  reduc- 
tion in  the  charges.  It  was  never  an  ob> 
ject  of  the  Bill  to  enable  the  Board  of 
Trade  to  effect  a  compulsory  reduction  in 
the  charges.  He  had  stated  on  a  former 
occasion,  not  without  authority,  that  the 
Trinity  House  was  about  to  make  a  re- 
duction in  the  charges  to  the  amount  of 
25  per  cent,  and  also  a  reduction  to  one- 
third,  instead  of  one-fourth,  for  vessels 
tugged  by  steamers.  This  Bill  gave  them 
power  to  make  reductions,  subject  to  the 
control  of  the  Board  of  Trade.  The  Bill 
might  be  opposed  by  those  who  felt  ag- 
grieved by  the  displacement  of  ancient 
habits,  as,  for  instance,  the  Cinque  Tort 
pilots;  but  it  did  not  violate  vested  interests. 
The  hon.  Memberfor  Liverpool  (Mr. Turner) 
had  said  ho  should  move  for  a  Select  Com- 
mittee to  examine  into  the  Bill  and  take 
evidence.  But  what  was  the  objection  com- 
municated to  him  from  the  port  of  Liver- 
pool? It  was  an  objection  to  the  1 0th 
clause,  which  gave  power  to  carry  into 
effect  the  permissive  power  to  masters  and 
mates  to  navigate  their  own  ships.  Was 
that,  he  would  ask,  no  benefit  to  the  ship- 
ping interest  ?  This  permissive  power  had 
always  been  exercised  by  the  Trinity  House 
in  London,  but  it  had  always  been  resisted 
by  the  people  of  Liverpool.  A  Commis- 
sion had  been  appointed  by  a  former  Go- 
yemment,  of  which  the  Earl  of  Lonsdale 
was  at  the  head,  and  that  Commission  re- 
commended that,  if  there  should  be  on 
board  a  vessel  a  roaster,  mate,  or  other 
competent  person,  who  had  passed  an  exa- 
mination, such  vessel  should  be  exempted 
from  the  obligation  to  employ  a  pilot.  The 
hon.  Gentleman  opposed  the  Bill  on  behalf 
of  the  Shipowners  Association.  Now,  it 
so  happened  that  he  (Mr.  Card  well)  had 
that  day  received  an  official  communication 
from  Liverpool,  which  contained  a  recom- 
mendation, on  the  part  of  the  Shipowners' 
Association,  that  Liverpool  should  be  ex- 
empted from  the  10th  clause,  but  upon  the 
condition  that  the  pilots  should  undertake 
to  reduce  their  rates  on  coasters  and  coast- 
ing steamers,  and  vessels  towed  by  steam, 
to  a  certain  scale,  to  be  examined  and  ap- 
proved of  by  the  Board  of  Trade.  Then 
followed  resolutions  signed  by  the  master 
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pilots,  stating  that  they  would  cordially 
agree  to  such  a  reduction.  •  The  mere 
printing  of  this  clause  in  the  Bill  had 
therefore  produced  an  effect  which  had 
never  been  produced  since  the  time  of  the 
Earl  of  Lonsdale's  Commission.  They  also 
said  that  the  owners  of  coasting  steamers 
had  complained,  and  with  reason,  of  the 
heavy  and  constantly  reenrring  charges 
imposed  for  the  pilotage  of  their  vessels. 
The  Bill,  therefore,  then  redressed  an  ac- 
knowledged grievance  on  the  Thames  and 
the  Mersey.  He  was  surprised  at  being 
told  that  the  people  of  Sunderland  did  not 
approve  of  the  Bill;  and  as  the  two  hon. 
Members  differed  on  the  subject,  it  was 
fortunate  that  he  had  a  letter  from  the 
Sunderland  people  themselves.  It  con- 
tained some  comments  entirely  in  the 
spirit  of  those  which  were  made  by  the 
hon.  Gentleman  (Mr.  Hudson)  opposite. 
Some  hon.  Members  proposed  to  send  the 
Bill  to  a  Select  Committee  for  the  ex- 
press object  of  striking  out  the  1 0th 
clause ;  and,  on  the  other  hand,  com- 
plaints were  made  that  the  operation 
of  the  10th  clause  was  not  expedited. 
The  Bill  redressed  the  grievances  of  the 
Thames  and  of  the  Mersey  by  means  of 
the  reasonable  concessions  which  the  Com- 
mission had  recommended.  So  much  for 
London  and  Liverpool;  and,  with  regard 
to  the  Severn,  he  had  the  satisfaction  of 
knowing  that  it  was  approved  of  by  the 
hon.  Member  for  Gloucester  (Mr.  Price). 
The  Bill,  by  calling  for  Returns,  enabled 
them  to  obtain  in  a  shorter  time,  and  in  a 
more  satisfactory  manner,  than  they  could 
by  a  Select  Committee,  all  the  necessary 
information  with  respect  to  the  finances  of 
the  pilot  bodies.  He  thought  they  should 
have  been  guilty  of  precipitancy  if  they 
had  dealt  with  their  finances  without  first 
inquiring  into  the  state  of  them.  The 
shipping  would  know  from  the  financial 
state  of  the  pilot  bodies  whether  they  were 
charged  what  was  more  than  a  reasonable 
compensation  to  hardworking  men.  The 
Board  of  Trade  would  be  placed  in  a  me- 
diatorial capacity  between  the  shipping  in- 
terest and  the  pUots,  and  would  be  able  to 
lay  a  case  before  Parliament  after  having 
obtained  full  information.  These  were  the 
general  purposes  of  the  Bill.  He  should 
not  have  thought  it  respectful  to  the  House 
to  have  allowed  the  second  reading  to  pass 
by  without  having  stated  them;  and  al- 
though those  who  spoke  for  vested  inter- 
ests said  the  BiU  went  too  far,  whilst 
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others  wished  that  it  went  further,  he  he- 
lieved  that  hj  passing  it  they  would  confer 
a  great  hoon  on  the  shipping  interest.  Let 
them  endeavour  to  make  this  an  unaml)i- 
tious  piece  of  legislation,  practically  useful 
and  heneficial  to  the  shipping  interest. 

Mr.  R.  M.  fox  said,  as  he  understood 
the  matter,  there  was  to  he  a  reduction  of 
one^third  in  favonr  of  vessels  towed  hy 
■team;  and  he  wished  to  ask  the  right  hon. 
Gentleman  whether  a  similar  privilege 
would  he  allowed  to  vessels  propelled  hy 
ateam? 

Mr.  CARDWELL  said,  the  17th  clause 
contained  a  provision  relating  to  those 
vessels. 

Bill  read  2''. 

The  House  adjourned  at  a  quarter  he- 
fore  Eleven  o'clock. 
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HOUSE    OP    LORDS, 
Tuesday,  April  5,  1853. 

MiNuns.]     Took  the  Oaths, — The  Lord  Dartrey. 
Public  BiLLB. — 2*  Land  ImproYoment  (Ireland). 
8*  Bail  in  Error. 

fBAIL  IN  ERROR  BILL. 

Lord  CAMPBELL  moved  the  Third 
Beading  of  the  Bail  in  Error  Bill,  and  said, 
he  was  very  glad  to  see  present  the  noble 
and  learned  Lord  whose  Bill  upon  this  suh- 
jeet  the  present  Act  sought  to  amend. 
The  object  of  that  Bill  was  a  most  laud- 
able one,  but  difficulties  which  were  not 
anticipated  rendered  it  unavailable  for  the 
purpose  intended.  One  object  of  the  pre- 
sent measure  was  to  prevent  improper  com- 
promises being  made  between  prosecutors 
and  persons  admitted  to  bail;  i^nd  another 
was  to  compel  persons  out  on  bail  to  ap- 
pear in  Court  from  time  to  time  if  re- 
quired. The  noble  and  learned  Lord  (Lord 
Truro)  had  assisted  him  in  the  preparation 
of  the  Bill,  which  would  have  been  passed 
several  weeks  ago  but  for  a  suggestion  for 
an  extremely  useful  provision  made  by  that 
noble  and  learned  Lord,  namely,  that  the 
Clerk  of  the  Crown  Office  should,  on  the 
first  day  of  term,  report  to  the  Court  what 
had  been  done  in  writs  of  error  that  were 
depending.  Instead,  however,  of  intro- 
ducing a  clause  into  the  Bill  to  accomplish 
what  was  proposed,  that  object  would  better 
be  attained  by  a  rule  of  court,  which  he 
had  ordered  to  be  prepared;  and  he  hoped. 


therefore,  there  would  be  no  opposition  to 
the  passing  of  the  Bill  as  it  stood. 

Bill  read  3*  (according  to  order);  Amend- 
ments made;  Bill  passed,  and  sent  to  the 
Commons. 

LAND  IMPROVEMENT  (IRELAND)  BILL. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

Viscount  CANNING,  in  moving  the 
Second  Reading  of  this  Bill,  said,  it  was 
a  transcript,  or  nearly  so,  of  an  Act  passed 
in  1847.  The  object  of  both  that  and  the 
present  Bill  was  to  encourage  the  perma- 
nent improvement  of  land  in  Ireland  by 
enabling  landowners  to  obtain  loans  from 
the  public  funds  for  that  purpose;  and  the 
difference  between  the  present  Act  and 
that  of  1847  was,  that  it  was  now  sought 
to  extend  the  power  already  possessed  by 
proprietors  of  obtaining  loans  for  the  im- 
provement of  their  estates  by  means  of 
public  money  advanced  for  that  purpose, 
and  to  enable  them  to  undertake  those  im- 
provements with  money  from  their  own 
funds,  or*  obtained  from  private  as  well  as 
from  public  sources,  under  the  superin- 
tendence of  the  Commissioners  of  Public 
Works  in  Ireland.  The  working  of  the 
Act  of  1847  had  given  very  general  satis- 
faction, not  only  to  the  Government,  but 
to  those  private  individuals  who  had  ob- 
tained loans  under  its  provisions,  and  no 
part  of  the  measure  had  been  more  satis- 
factory  than  the  superintendence  of  the 
Commissioners  of  Works.  As  evidence  of 
that,  he  might  state  that  during  the  time 
it  had  been  in  operation,  money  to  the  ex- 
tent of  nearly  2,000,000^  had  been  ad- 
vanced under  it,  and,  upon  an  average,  the 
expense  of  the  machinery  for  working  it 
had  not  been  greater  than  1  per  cent  in 
cases  where  the  amount  of  the  loan  was 
under  500^,  and  not  more  than  10s,  per 
cent  in  the  case  of  loans  above  1,0002. 
The  machinery  was  precisely  similar  to 
that  called  into  action  by  the  Act  of  1 847. 
There  would  be  one  or  two  verbal  amend- 
ments which  it  would  be  necessary  to  pro- 
pose in  Committee;  but,  with  that  excep- 
tion, no  alteration  would  be  necessary.  He 
hoped  there  would  not  be  any  obstacles 
thrown  in  the  way  of  the  Bill,  and  that  it 
would  be  allowed  to  go  into  Committee. 

Jfotjei— That  the  Bill  be  now  read  2*. 

The  Earl  of  WICKLOW  believed  the 
Bill  to  be  founded  upon  just  and  sound 
principles.  It  was  an  Act  for  carrying 
out  the  objects  of  the  former  Bill^  to  which 
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the  noble  Lord  had  alluded,  for  enabling 
the  proprietors  to  borrow  money  from  the 
Government.  All  the  provisions  of  the 
Bill  were  the  same  as  those  of  the  Act  of 
1847,  with  the  sole  exception  that  the  pre- 
sent Bill  enabled  landed  proprietors  having 
partial  and  limited  interests,  to  undertake 
the  improvements  which  they  wished  to 
carry  out,  with  their  own  money  or  with 
money  borrowed  from  private  sources. 
There  was,  however,  one  provision  intro- 
duced which  he  trusted  Her  Majesty's 
Government  would  look  to.  It  was  this  : 
No  landed  proprietor,  let  his  property  be 
what  it  might,  or  however  scattered  over 
the* whole  of  the  kingdom,  was  allowed, 
nnder  the  provisions  of  that  Bill,  or  at 
least  under  the  direction  of  the  Commis- 
sioners of  the  Treasury,  to  drt&w  a  larger 
sum  than  5,000?.;  whereas  the  smallest 
landed  proprietor,  wishing  to  improve  his 
estate,  had  power  to  draw  to  that  extent. 
Now,  there  were  many  persons  with  pro- 
perty scattered  all  over  the  country  who 
were  most  anxious  to  improve  it,  and  yet 
were  debarred  from  doing  so  under  this 
provision;  and  he  trusted,  therefore,  that 
this  defect  in  the  Bill  woul^  be  looked  to 
and  remedied.  As  he  had  observed  before, 
the  Bill  was  well  intended;  but  he  was 
afraid  that  froni  the  manner  in  which  the 
payments  were  to  be  made,  it  would  be 
found  nearly  inoperative.  This  Bill  was 
intended  for  two  classes  of  persons,  and 
for  only  two :  for  tenants  for  life  who 
had  money,  and  who  might  be  expected  to 
expend  it  on  their  own  land — a  very  small 
class  in  that  country,  unfortunately;  and 
the  very  large  class,  he  was  sorry  to  say, 
of  tenants  for  life  who  had  no  money,  and 
who  might  be  induced  to  go  into  the 
money  market  to  raise  funds  for  the  pur- 
pose of  carrying  out  improvements.  He 
was  afraid,  however,  that  when  it  came  to 
be  known  that  the  only  mode  of  repay- 
ment was  in  the  form  of  an  annuity  for 
82  yean,  those  who  applied  to  the  money 
market  would  find  it  impossible  to  obtain 
loans.  He  had  no  doubt  the  Bill  had  been 
framed  upon  a  good  calculation,  to  give  4 
per  cent  interest  for  the  loan,  and  secure 
the  repayment  of  the  sum  advanced  in  22 
years;  but  few  people  would,  he  thought, 
be  disposed  to  lend  money  upon  the  terms 
proposed.  This  defect,  as  he  considered 
it  to  be,  in  the  Bill,  could  not  bo  amended 
in  that  House,  but  he  thought  it  his  duty 
to  point  it  out.  If  this  Bill  had  contained 
another  provision,  giving  power  to  the  bor- 

The  Earl  of  Wicklow 


rower  to  settle  the  interest  of  his  loan 
upon  the  estate,  and  so  to  mortgage  the 
property  to  that  amount,  with  the  liberty 
also  of  borrowing  under  the  existing  provi- 
sions of  the  Bill,  the  Act  would  have  been 
available  for  the  purpose  intended; '  but,  as 
at  present  framed,  he  feared  it  would  be 
inoperative. 

Lord  ST.  LEONARDS  said,  that  he 
thought  it  likely  that  for  the  reasons  stated 
by  the  noble  Earl,  some  persons  would 
not  be  inclined  to  lend  money  for  carrying 
out  these  improvements  upon  the  terms 
proposed.  That  was,  no  doubt,  an  evil; 
out  if  they  gave  the  tenant  for  life  power 
to  mortgage  the  estates,  the  mortgagee 
must  have  the  power  usually  possessed  by 
the  holders  of  that  class  of  securities,  and 
would,  therefore,  be  able  to  file  a  bill  for 
the  recovery  of  the  interest  upon  the  mort- 
gage when  it  was  in  arrear,  and  thus  the 
whole  of  the  parties  interested  might  be 
plunged  into  litigation  arising  out  of  these 
improvements.  Nothing  could  be  more 
dangerous  or  objectionable  than  this,  nor 
more  directly  opposed  to  the  principle  of 
the  Bill.  He  had  great  confidence  that 
his  noble  Friend  at  the  head  of  the  Irish 
Government,  as  well  as  the  Board  of 
Works,  would  take  every  step  to  see  that 
the  money  was  properly  expended ;  but 
the  powers  for  the  improvement  of  land 
given  by  this  Bill  were  indeed  of  a  most 
dangerous  character;  and  it  could  not  but 
be  regretted  that  while  emancipating  Ire- 
land from  the  curse,  of  estates  mvolved  in 
debt,  they  were  beginning  a  new  system 
that  might  involve  every  settled  estate  in 
that  countiT  in  incumbrances  for  all  time 
to  come.  The  moment  they  did  what  this 
Bill  professed  to  do,  and  enabled  the  own- 
ers of  a  limited  estate  in  land  to  charge 
their  own  expenditure  on  the  settled  estate, 
they  took  away  all  inducement  from  men 
who  had  settled  estates  to  improve  the 
property  which  they  enjoyed — ^for  if  a 
man  could  charge  on  the  estate  what  was 
spent  in  improvements,  it  was  not  likely 
that  he  would  have  recourse  to  his  own 
money  without  taking  what  would,  in  fact, 
give  him  a  charge  upon  the  remainders- 
man  or  reversioner.  Ue  thought  that  it 
was  Lord  Clare  who  said  that  it  was  a 
common  way  in  Ireland  "to  improve  a  man 
out  of  his  estates."  The  Montgomery 
Act,  which  gave  power  to  charge  estate^ 
with  improvements  made  by  the  tenant  in 
tail,  had  not  worked  well  in  Scotland.  He 
should  not  oppose  the  passin|p  of  this  Bill, 
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bat  be  oerUinly  wiibed  to  see  the  provi- 
•ioni  fenced  round  by  some  safeguard.  He 
was,  he  confessed,  a  little  alarmed  at  the 
third  clause,  which  gaye  the  Board  of 
Works  power  to  appoint  such  engineers, 
architects,  agriculturists,  dec,  as  might  be 
neoessary  to  transact  their  business,  and 
to  pay  tibem  such  salaries  as  they  might 
determine  upon.  These  expenses  must  all 
be  borne  by  the  settled  estates  in  Ireland; 
and  he  must,  therefore,  impress  upon  the 
GoTemment  the  necessity  of  seeing  that 
ihese  powers  were  not  abused. 

Lord  BBAUMONT  said,  that  this,  like 
every  other  Bill  which  related  to  property 
in  Ireland,  seemed  to  him  a  violation  of 
the  rights  of  property ;  for  it  gave  persons 
having  a  limited  interest  in  property  the 
right  to  burden  other  persons— -namely, 
those  entitled  to  the  reversion  or  remain- 
der. That  was  no  doubt  in  itself  an  evil, 
only  to  be  justified  by  the  peculiar  position 
ef  the  property  and  the  proprietors  of  Ire- 
land. Bills  like  the  present,  were,  too, 
attended  with  disadvantages,  inasmuch  as 
they  took  away  from  the  landowners  that 
which  was  properly  their  duty — namely,  to 
look  afier  the  improvement  of  their  own 
estates — and  confeired  it  upon  a  public 
body,  the  Commissioners  of  the  Board  of 
Works,  who  were  not  so  well  qualified  to 
perform  it  as  those  who  were  interested  in 
the  property.  The  Bill  seemed  to  com- 
mence with  a  thorough  distrust  of  all  who 
had  possession  of  land,  or  were  in  the  oc- 
cupation of  land  in  Ireland,  for  though  it 
conferred  power  on  them  over  the  property 
of  others,  it  took  away  all  control  in  regard 
to  their  own  property,  and  gave  the  Board 
of  Works  the  supervision  of  the  manage- 
ment of  their  estates.  If,  however,  it  was 
admitted  that  the  state  of  Ireland  rendered 
this  violation  of  the  first  principles  of  pro- 
perty necessary,  then  he  did  not  see  the 
foroe  of  the  objections  to  it  which  had 
been  nused  by  the  noble  and  learned  Lord 
who  had  just  spoken.  Because  he  appre- 
hended that  the  same  machinery  which 
was  In  action  to  prevent  the  abuse  of  ^e 
money  expended  on  land  borrowed  from 
the  Qovemment,  would  operate  in  regard  to 
money  derived  from  the  rands  of  the  tenant 
lor  life;  and  that  in  each  the  Commis- 
sioners of  the  Bosrd  of  Works  would  be 
obliged  to  see  that  the  money  was  ex- 
pended so  that  the  result  of  the  outlay 
should  permanently  benefit  the  remainder- 
man who  is  to  inherit  the  estate,  as  well  as 
the  tenant  for  life.  In  fisct  this  Bill,  in 
eommoQ  with  precedmgBUb,  virtually  ves- 


ted the  land  of  Ireland  in  Commissioners 
who  were  supposed  to  manage  it  for  the 
benefit  of  all  parties,  owners,  occupiers, 
tenants  for  life,  and  remainder-men.  If  he 
was  convinced  that  such  would  always  be 
the  case,  he  should  raise  no  objection  to 
the  Bill,  because  then  the  reversioner  would 
not  suffer  by  it ;  for  though  subjected  to  a 
rentcharge  which  he  was  no  party  to  im- 
posing upon  the  property,  he  would  receive 
a  full  compensation  for  the  injury  thus  done 
him  in  the  increased  rent  which  he  derived 
from  the  land  in  consequence  of  the  im- 
provements. 

Viscount  CA.NNING*  said,  that  he 
hoped  that  many  of  the  objections  that 
had  been  raised  to  the  Bill  would  fall  to 
the  ground  upon  a  fuller  examination  of  it. 
He  was  obliged  to  the  noble  and  learned 
Lord  opposite  (Lord  St.  Leonards)  for  op- 
posing with  the  weight  of  his  high  autho- 
rity tne  suggestions  of  the  noble  Earl  (the 
Earl  of  Wicklow)  that  the  life  tenant  should 
have  the  power  of  mortgaging  the  eatate. 
This  would  defeat  the  principle  on  which 
this  measure,  as  well  as  that  of  1847,  was 
founded,  and  would,  he  thought,  be  liable 
to  all  the  objections  which  the  noble  and 
learned  Lord  so  well  urged.  He  might, 
indeed,  state  to  the  noble  Earl  that  the 
rentcharge  provided  by  the  Bill  was  larger 
than  he  seemed  aware  of,  being  calculated 
to  yield  5  per  cent  on  the  outlay ;  it  was 
hoped  that  this  would  induce  banks  and 
other  private  persons  to  lend  money  for 
the  improvement  of  land.  The  objection, 
that  this  Bill  was  calculated  to  induce  the 
people  of  Ireland  to  encumber  their  estates 
more  than  at  present,  applied  quite  as 
forcibly  to  the  Act  of  1847,  the  operation 
of  which  for  six  years  had,  he  believed, 
given  unqualified  satisfaction.  The  Bill 
had  been  laid  on  the  table  since  the  middle 
of  last  month,  and  had  been  delivered  to 
their  Lordships  some  days  before  Easter, 
and  he  hoped,  therefore,  they  would  think 
full  time  had  been  g^ven  for  its  considera- 
tion. However,  he  was  quite  ready  to 
grant  whatever  delay  noble  Lords  might 
consider  desirable,  and  would  propose  to 

Sut  it  in  Committee  of  the  House  on  any 
ay  which  might  be  convenient  to  those 
noble  Lords  who  were  desirous  of  discuss- 
ing its  provisions. 

On  Question,  Besohed  in  the  AfirmO' 
tine ;  Bill  read  2*  accordingly,  and  com- 
muted to  a  Committee  of  the  whole  House 
on  Fridai^  next. 

House  adjourned  to  Thursday  next. 
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—Montague  Joseph  Feilden,  Eetf, 
PoBuc   BiLu. — B°  Combioktioa  of  Workmen ; 
Sberiff  Courts  (ScoUaod}. 

DOCKYARD  APPOINTMENTS  AND 
PATRONAGE. 

SiK  BENJAMIN  HALL  gave  notice, 
that  on  that  day  fortnight  he  would  call 
the  attention  of  the  House  to  the  con- 
tents of  ttie  Parliamentary  Papers  Nob. 
271  aud  272,  of  the  present  Session. 
respecting  certain  dockyard  appointmentB 
aud  promotions,  and  should  he  find  it 
necessary  to  found  a  substantivo  Motion 
OD  them,  he  would  stale  its  precise  terms 
on  Tbursdaj  next. 

Mb.  STAFFORD  said:  Sir,  I  have  to 
make  an  appeal  to  the  House,  and  though, 
perhaps,  in  doing  so  I  am  BOmewhat  Irre- 
gular, still  I  trust  the  House  will  not  with- 
hold its  indulgence  to  permit  me  to  make 
a  request  of  the  noble  Lord  the  Memher 
for  the  City  of  London,  that  he  will  afford 
every  facility  to  the  hen.  Baronet  the 
Member  for  Marylebone  to  bring  forward 
the  important  Motion  of  which  ho  has  just 

fiven  notice.  And,  in  making  this  appeal, 
feel  I  am  justiBed  by  the  occasion;  foi 
I  may  be  permitted  to  observe  that  this  u 
BO  common  esse,  inasmuch  as  it  affects  nol 
merely  the  Members  of  the  late  Board  of 
Admiralty,  but  likewise  those  Mombers  of 
the  present  Board  who  were  also  Members 
of  the  late  Board.  I  trust  then,  Sir,  that 
the  hon.  Member  for  Marylebone  will  give 
an  early  notice  of  the  precise  terms  of  the 
Motion  which  it  is  his  intention  to  sub- 
mit, and  that  when  he  does  give  that  no- 
tice, that  he  will  adhere  to  it.  I  hope  I 
am  not  appealing  in  vain  to  the  noble 
Lord;  for  ne  must  see  that  it  is  due,  as 
I  had  said,  not  merely  to  tbe  late  Board  of 
Admiralty,  but  likewise  to  the  Members  of 
the  present  Board  who  were  attached  to 
the  late  one.  that  no  uncertainty  should 
hang  over  this  question ;  and  therefore 
that  every  facility  should  he  afforded  to 
the  hon.  Baronet  for  bringing  forward  bis 
Motion. 

THE  CHAIRMANSniP  OF  COMMITTEES. 

Mr.  WILSON  PATTEN:  Sir,  I  beg 
to  call  for  the  indulgence  of  the  House, 
while  I  mention  a  circumstance  of  a  per- 
sonal nature,  that  is  connected  with  the 
business  of  the  House.    At  the 


ment  of  the  present  Parliament  the  Honse 
did  me  the  honour  to  elect  me  to  the  office 
of  Chairman  of  Ways  and.  Means;  but  I 

sorry  to  find  that  tny  health  and 
strength  are  not  e^nol  to  the  oaerons 
duties  of  that  office.  I  think  it  is  moat 
respectful  to  the  Honse  to  m^e  this 
announcement  now,  when  1  can  do  so 
without  any  public  incanvenience  being 
incurred ;  whereas  at  a  later  period  of 
the  SesaioD  It  could  not  be  mode  without 
great  inconvenience.  It  was  my  inten- 
tion to  make  some  observations  to  the 
House  regarding  the  duties  of  that  office; 
but  I  shall  not  now  do  so,  and  shall  con- 

myself  to  the  ezpresuon  of  my  grate- 
ful sense  of  the  confidence  reposed  in  me 
by  the  House;  and  to  prevent  pnbiio  in- 
convenience occurring  I  will  devote  my- 
self out  of  office  to  the  assistance  of  any 
Member  who   shall  be  appointed  to  the 

Lo&D  JOHN  RUSSELL:  lam  sure. 
Sir,  the  House  has  heard  with  very  great 
regret  the  statement  of  my  hon.  Friend. 
For  the  short  time  he  held  the  office  from 
which  he  retires  he  displayed  so  much 
judgment  that  he  enabled  the  Honse  to 
caary  on  the  basineis,  so  far  as  regards, 
him,  most  satisfactorily.  And  I  am  sure 
the  House  will  feel  we  have  sustained  a 
great  less  in  losing  the  benefit  of  his 
conciliating  manners  and  judicious  ad- 
ministration of  the  office, 

Mb.  DISRAELI:  May  1  be  permitted. 
Sir,  as  1  had  the  honour  of  moving  that 
Mr.  Wilson  Patten  should  take  the  Chair, 
to  offer  to  him  the  thanks  of  myself  and 
of  every  Member  of  the  late  Government 
for  the  kindness  with  which  he  coma 
forward  to  accept  it,  though  he  waa  not 
insensible  that  in  so  doing  he  was  likely 
to  incur  great  inconvenience  and  injnry  to 
to  health.  1  am  sure  the  House  will  al' 
ways  recollect  the  able  and  efficient  man- 
ner in  which  he  has  discharged  his  duties; 
and  that  on  every  oceasnm  he  will  receive 
that  consideration  which  is  due  to  his  high 
character  and  important  fiervioes. 

DESERTIONS  FROM  THE  NAVY. 
Mb.  W.  WILLIAMS  said,  that  seeing 
the  right  hon.  Baronet  the  First  Lord  a 
the  Admiralty  in  his  place,  he  would  beg 
to  put  to  him  a  qnestion  of  whieh  he  had 
given  him  notice  yesterday.  The  right 
hon.  Baronet  was  no  doubt  aware  that  % 
grent  number  of  descitions  had  latdy 
tat  en  place  from  Her  Majesty's  ships, 
ivliich  had  been  imputed  to  the  very  stroi^ 


S93     Dockyard  Appoinimenis     {Ajpml  S,  1853}  and  Patrmage^ 


594 


feeling  of  disgust  whicli  existed  among  the 
crews  at  the  inflictioa  of  the  punishment 
of  flogging  upon  a  petty  officer  on  board 
one  of  Ker  Majesty's  steamers.  He  wished, 
therefore,  to  ask  the  right  hon.  Gentleman 
whether  any  information  had  reached  the 
Admiralty  that  many  desertions  had  taken 
place  from  on  board  Her  Majesty's  ships  ? 
Sib  JAMES  GRAHAM:  Sir,  in  an. 
Bwer  to  the  question  put  to  me  by  the  hon. 
Gentleman,  I  am  bound* to  state  to  the 
House,  that  since  the  mouth  of  January 
last  a  considerable  number  of  desertions 
have  taken  place  from  the  squadron  on  the 
home  station.  It  will,  however,  be  recol- 
lected that  there  has  not  been  so  large  a 
squadron  assembled  on  that  station  for  a 
yery  considerable  length  of  time.  Yet  I 
was  not  aware,  until  the  hon.  Gentleman 
mentioned  the  fact  just  now,  that  the  cause 
of  that  desertion  had  been  imputed  to  any 
particular  circumstance.  I  believe,  as  the 
result  of  the  inquiries  which  I  have  made, 
that  the  cause  of  those  desertions  is  to  be 
ascribed  to  other  reasons  than  those  given 
by  the  hon.  Gentleman,  it  is — to  the  un- 
usually high  rate  of  wages  of  the  mercan- 
tile service — and  to  the  most  improper 
solicitations  which  have  been  made  from 
various  quarters  to  endeavour  to  induce 
seamen  in  Her  Majesty's  service  to  accept 
that  higher  rate  of  pay,  and  to  break  their 
fidelity  to  the  service  by  deserting  their 
duty.  It  is  to  that  cause,  and  to  that 
cause  alone,  that  I  ascribe  that  desertion. 
But,  Sir,  with  reference  to  the  causes  men- 
tioned, I  have  great  satisfaction  in  stating 
to  the  House,  that,  in  consequence  of  ar- 
rangements for  the  more  frequent  payment 
of  the  seamen  on  the  home  station,  and 
the  greater  amount  of  leave  of  absence 
after  those  payments— that  after  this  more 
protracted  leave,  the  old  seamen  who  have 
served  for  a  long  period,  with  hardly  I  may 
say  an  exception — that  these  men,  whose' 
experience  was  the  greatest  of  the  disci- 
pline and  treatment  on  board  ship,  have 
xetumed  to  their  duty  with  an  extraordinary 
fidelity.  But,  Sir,  I  cannot  sit  down  with- 
out referring  especially  to  the  case  of  the 
petty  officer  on  whom,  as  mentioned  by  the 
hon.  Member  for  Lambeth,  corporal  pun- 
ishment was  inflicted.  That  case  was  most 
patiently  considered  by  the  Board  over 
which  I  have  the  honour  to  preside.  It 
was  ^  case  of  gross  insubordination  on  the 
part  of  the  petty  officer.  It  was  carried 
to  this  extent,  that  language  was  used  of 
il»^iBO0^  iasolting  nature,  on  the  quarter- 
4|flr^lte  K«ateiiaiit  of  the  watch,  and 


which  was  followed  by  violence  such  that 
the  sentry  upon  duty  was  knocked  down 
upon  the  quarter-deck.  I  need  hardly 
pobt  out  to  the  House  how  essential  it  is 
for  the  maintenance  of  a  proper  state  of 
discipline  on  board  Her  Majesty's  ships 
that  such  a  punishment  should  be  inflicted. 
In  many  foreign  services  this  offence,  which 
is  even  here  a  capital  crime,  would  have 
been  followed  up  by  capital  punishment. 
The  punishment  in  this  case  was  inflicted, 
not  by  the  officer  in  command,  but  in  pur- 
suance of  a  sentence  of  court-martial,  over 
which  officers  of  the  highest  character  and 
greatest  experience  presided.  The  pun- 
ishment awarded  was  disrating,  and  the 
infliction  of  corporal  punishment  not  of 
an  excessive  character,  but  such  as  it  was 
in  the  power  of  every  single  officer  in  com- 
mand to  order;  and  it  was  followed  up  by 
a  sentence  of  imprisonment  in  Exeter  gaol, 
and  subsequent  dismissal  with  disgrace  from 
Her  Majesty's  service.  The  character  which 
this  offender  bore  in  other  ships  being  good, 
this  circumstance  was  considered  by  the 
Board  of  Admiralty,  and  they,  therefore, 
thought  it  consistent  with  their  duty  to 
mitigate  the  severity  of  the  sentence,  which 
was  not  to  be  carried  into  execution-  as  far 
as  regarded  the  disifiissal  from  the  service 
with  disgrace,  which  would  have  debarred 
him  from  receiving  any  pension  to  which 
he  was  entitled  for  past  services.  The  re- 
maining portion  of  the  sentence  was  com- 
muted, and  the  term  of  imprisonment  was 
reduced  from  twelve  months  to  three.  The 
man,  therefore,  will  be  able  to  return  to 
his  ship  on  the  expiration  of  his  punish- 
ment without  disgrace,  and  I  hope  here- 
after that  he  will  be  able  to  serve  with 
honour,  and  that  at  the  termination  of  the 
usual  period  of  service  he  may  receive  the 
pension  to  which  his  services  may  be  en- 
titled. 

Mr.  W.  WILLIAMS  wished  to  know 
whether  any  increase  in  the  desertions  had 
taken  place  since  the  flogging  ? 

Sir  JAMES  GRAHAM:  There  has 
been  no  perceptible  increase. 

DOOKTARD  APPOINTMENTS  AND   " 
PATRONAGE. 

Mr.  DISRAELI :  Sir,  My  hon.  Friend 
the  Member  for  North  Northamptonshire 
(Mr.  Stafford)  has  made  an  appeal  to  the 
noble  Lord  (Lord  J.  Russell)  to  which  he 
did  not  reply.  If  the  noble  Loixl  could 
facilitate  the  discussion  on  the  Motion  of 
the  hon.  Baronet  the  Member  for  Maryle- 
bone  (Sir  B.  HaU),  it  would  be  agreeable 
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to  Ihe  flings  of  my  hon.  Friend.  I  wOl 
not  ask  the  noble  Lord  to  saj  Friday,  be- 
eaude  business  of  importance  has  been  fill- 
ed for  that  day,  but  if  the  noble  Lord  could 
permit  it  to  come  on  on  Monday  it  wonld 
DA  deBirftbio 

Lord  JOHN  RUSSELL:  Sir,  it  is 
Tory  desirable  that  the  Motion  of  the  hon. 
Member  for  Marylebone  should  not  6e  post- 
poned for  a  very  long  time.  At  the  same 
time  I  beg  the  House  would  recolleot  that 
we  have  but  two  days  in  the  next  week, 
and  on  each  of  ^those  days  there  will  be 
most  important  business.  I  should  hope 
that  the  House  might  agree  that  Thursday 
se'nnight  would  be  devoted  to  that  Motion. 
Probably  the  House  will  agree  that  the 
Motion  should  take  precedence  on  that  day 
of  all  other  Motions  by  general  understand- 

ing. 

Sir  BBNJAMIN  HALL:  I  shall  be 

quite  ready  by  that  day. 

Mr.  TUFNELL  said,  he  wished  to  put 
a  question  to  the  right  hon.  Baronet  the 
First  Lord  of  the  Admiralty  with  respect 
to  the  order  lately  made  in  reference  to  the 
promotions  in  Her  Majesty's  dockyards. 
He  wished  to  know  whether  the  public  ser- 
vice had  any  guarantee  that  the  order  just 
promulgated  would  be  maintained  and  en- 
forced beyond  the  existence  of  the  present 
Government,  or  whether  any  succeeding 
Board  might  not  be  at  liberty  to  revoke 
them? 

Sir  JAMES  GRAHAM :  Sir,  in  giving 
my  answer  to  the  question  put  to  me,  es- 
pecially after  the  notice  which  has  already 
been  given  by  the  hon.  Baronet  the  Mem- 
ber for  Marylebone,  I  shall  confine  myself 
strictly  to  ^cts.  It  has  been  the  endea- 
vour of  the  present  Board  of  Admiralty  to 
obtain  the  best  security  that,  short  of  an 
Act  of  Parliament,  can  be  procured  for 
giving  a  permanent  and  lasting  sanction 
to  the  arrangements  which  have  been  made 
with  regard  to  promotions  in  the  dockyards. 
An  Act  of  Parliament  in  reference  to  those 
minute  details,  I  am  satisfied,  would  be  un- 
availing. The  next  best  course  to  an  Act 
was  an  Order  in  Council,  and  for  the  first 
time  the  arrangements  to  which  my  right 
hon.  Friend  has  referred  have  been  em- 
bodied in  an-  Order  in  Gounoil»  and  there 
can  be  henceforth  no  departure  from  that 
Order  in  Oounoil  without  an  appeal  to  Her 
Majesty. 

DECIMAL  COINAGE. 

Mr.  J.  B.  SMITH  said,  se«ng  the  right 
hoB.  Ge&tleman  the  Chaneellor  Si  the  Bz- 


eBequer  in  his  place,  he  wished  to  ask  tha 
right  hon.  Gentleman  whether  it  was  the 
intention  of  the  Government  to  carry  out 
the  sjstem  of  decimal  coinage,  and  wfae» 
ther  they  intended  to  issue  the  new  eopper 
coinage  on  the  decimal  basis  ? 

The  CHANCELLOR  of  the  EXCHB* 
QUER  t  I  have  to  say,  Sir,  that  there  is 
no  intention  on  the  part  of  the  Govern- 
ment to  make  any  ehange  with  respect  te 
the  supply  of  the  additional  copper  coinage 
both  for  this  country  and  the  colonies, 
which  has  become  absolutely  necessary. 
With  respect  to  the  general  question  of  a 
decimal  coinage,  the  Government  are  fully 
sensible  of  the  great  importance  of  it;  and 
they  likewise  feel  that  the  utmost  atten- 
tion  is  due  to  the  arguments  and  opin- 
ions of  those  who  have  recommended  the 
change;  but  the  Government  are  also  oC 
opinion  that  the  matter  is  one  of  great  im- 
portance, and  of  great  delicacy  as  well  as 
importance,  and  that  the  altering  of  the 
value  of  those  particular  coins,  which  are. 
in  point  of  fact,  the  measure  of  value  and 
the  basis  of  the  whole  idea  of  value  to  the 
mass  of  the  population,  is  a  very  serious 
matter  indeed,  and  one  which  ought  not  to 
be  undertaken  on  any  mere  abstract  opin- 
ions and  considerations  without  fully  ascer- 
taining that  the  ground  under  our  feet  is 
secure.  The  course  that  will  be  taken  by 
the  Government  is  this  :  An  hoih  Member 
has  already  moved  for  the  appointment  of  a 
Select  Committee  to  inquire  into  the  sub- 
ject, and  the  Motion  will  receive  the  sup- 
port of  the  Government,  for  it  will  lead  to 
such  an  eluetdation  of  the  matter  as  will 
enable  them  and  the  House  to  form  a  eon- 
clusive  judgment  on  the  subject. 

KINGSTON-UFON-HULL  ELECTION. 

Mr.  LABOUCHERE  said,  he  rose,  in 
pursuance  of  notice,  to  move  an  Address 
to  the  Crown  for  a  Commission  of  Inquiry 
into  the  last  and  former  Elections  for  the 
Borough  of  Hull ;  and  although  he  did  net  an- 
ticipate any  objection  to  his  Motion,  and  that 
it  would  not  be  neeessary  for  him  to  detain 
the  House  at  any  great  length,  he  thought 
it  was  proper  that  he  should  in  a  few  words 
remind  the  House  of  the  circumstances 
under  which  the  Motion  was  made.  He 
was  Chairman  of  the  recent  Committee 
appointed  to  inquire  into  the  allegations  in 
the  petition  impugning  the  last  return  of 
Members  to  serve  in  Parliament  for  the 
borough  of  Hull.  The  result  of  iJiat  in- 
quiry was  a  Report,  which  had  the  efleet 
dT  unseating  Mr.  Clay  and  Lord  Gedsrieli. 
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The  Committee  stated  in  their  Report  that 
it  was  their  UDanirooas  opinion  that  there 
was  reason  to  helieye  that  corrupt  praetioes 
had  extensivelj  prevailed,  not  only  at  the 
Ust  election  for  Hull,  hut  at  previous  elec- 
tions for  that  horough,  and  that  the  poorer 
elasses  of  freemen,  in  large  numbers,  were 
bribed  to  give  their  votes  at  the  rate  of 
SOs.  each  roan.     In  consequence  of  that 
Report,  he  felt  it  to  be  his  duty  to  move  the 
suspension  of  the  writ,  and  he  now  felt  it 
to  be  his  duty  to  move  for  a  Commission  of 
Inquiry  to  investigate  all  the  circumstances 
attending  the  last  and  former  elections  for 
that  borough.    It  was  moi^t  painful  for  him 
to  make  such  a  Motion,  and  the  House 
would  have  a  painful  duty  to  discharge  in 
deciding  upon  so  important  a  town  as  Hull, 
containing  80,000  inhabitants,  and  about 
4,000  or  5,000  voters.     He  thought  that 
the  House  would  agree  with  him,  that,  in 
a  case  where  corrupt  practices  had  exten- 
sively prevailed  of  the  description  to  which 
he   had  referred,  the  magnitude  and  im- 
portance of  the  particular  plaoe  should  not 
be  permitted  to  shield  it  from  the  discredit 
of  such  praetioes,  and,  if  necessary,  horn 
the  punishment  that   should  follow.     He 
felt  satisfied  that  the  House  would  not  be 
deterred  by  the  consideration  of  the  great 
importance  of  Hull  from  agreeing  to  the 
present  Motion.     He  had  observed,  in  the 
course  of  the  Session,  the  most  perfect 
readiness  of  the  House  to  support  their 
Committees  upon  questions  of  this  nature. 
He  had  no  fear  but  that  any  one  who  had 
taken  the  trouble  to  glance  at  the  evidence 
given  before  the  Committee  would  be  of 
opinion  that  they  had  not  come  to  any  rash 
or  precipitate  conclusion.     The  evidence, 
he  admitted,  was  necessarily  of  the  most 
superficial   and  imperfect  character.     As 
was  usual  in  such  cases,  the  inquiry  was 
brought  to  a  premature  close  by  the  sitting 
Members  giving  up  their  defence  as  soon 
as  they  saw  that  it  was  useless  to  defend 
their  seats  any  further.     The  Committee 
were  then  left  to  come  to  the  best  conclu- 
sions they  could  upon  the  evidence  they 
had  already  heard.     If  they  thought  that 
the  termination  of  this  inquiry  had  been 
anything  like  a  corrupt  compromise  be- 
tween the  parties,  or  if  they  believed  that 
the  evidence  then  received  did  not  give 
them  abundant  ground  for  applying  to  the 
House  to  ask  for  a  more  searchmg  and 
thorough  inquiry  through  the  means  of  a 
Commission,  he  thought  that  the  Commit- 
tee, under  idl  these  disadvantages,  would 
bare  felt  it  to  be  their  duty  to  proseonte 


their  inquiry  still  further.    They  had,  how- 
ever, obtained  abundant  evidence  to  proya 
that  corrupt  practices  had  prevailed  in  the 
borough,  not  only  during  the  last  election^ 
but  at  previous  elections;  and  they  felt  that 
they  were  therefore  fully  warranted  in  ask* 
ing  the  House  to  consent  to  an  Address  to 
the  Crown  for  a  Commission  of  Inquiry, 
which  was  a  far  more  stringent  and  just 
course  to  take  with  a  view  to  a  searching 
investigation  into  all  the  circumstances  of 
the    case    than    any   Committee    of   the 
House  of  Commons.     It  appeared,  in  the 
first  place,  that  there  existed  at  the  last 
election  for  the  borough,  and  at  almost 
all    former    elections,    a    practice  which 
was  perfectly  notorious,   and  which   was 
avowed  by  all  the  witnesses,  of  giving  a 
sum  of  SOs.   to   every  one  of  the  free- 
men, who   regarded   the   receipt  of  that 
sum  as  a  right  which  belonged  to  them. 
And  it  appeared  that  no  candidate  going 
down  to  Hull  would  have  any  chance  what- 
ever of  being  returned  if  he  did  not  follow 
up  this  practice.     The  freemen,  however, 
were  not  the  only  parties  who  were   ob- 
noxious to  such  oharffes;  for  amongst  the 
poorer  classes  of   lOT.  householders    bri- 
bery was  also  practised,  though  not  of  so 
systematic   a  character   as  amongst  the 
freemen.     Those  poorer  classes  of  voters, 
though  they  did  not  receive  SOs,   each, 
were,  somehow  or  other,  the  better  for  the 
election.  The  payments  were  made  to  them 
under  certain  subterfuges.     A  committee- 
room  was  nominally  hired  at  the  houses  of 
those  electors,  but  was  never  used  for  such 
purpose,  and  the  voters  were  paid  a  certain 
sum  for  apparently  the  use  of  such  rooms. 
The  evidence  before  the  Committee  was 
not  of  a  very  satisfactory  character,  though 
he  might  state  that  the  principal  witness 
was  a  man  steeped  in  the  double  infamy  of 
having  first  sold  his  vote  for  50^.,  and  then 
of  coming  voluntarily  forward  and  exposing 
the  transaction.  It  was  also  perfectly  plain, 
by  the  evidence  before  the  Committee,  that 
a  most  lavish  and   extensive   system   of 
treating  prevailed  at  the  last  election.    He 
confessed  that  he  was  not  a  purist  in  mat- 
ters of  this  sort,  but  he  could  draw  a  dis- 
tinction  between  reasonable   refreshment 
and  a  system  of  corrupt  treating  for  the  pur^ 
pose  of  influencing  voters.     Public-houses 
were  kept  open   at  all  hours.     Treating 
went  on  in  the  most  barefaced  manner  for 
the  purpose  of  influencing  the  election  for 
Hull.     He  thought  it  was  highly  desirable, 
as  the  evidence  before  the  Committee  was 
nnsattsfactory  and  superfiotal,  that  a  Cora- 
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mission  sbould  issue  in  order  to  inyestigate 
upon  the  spot  the  whole  circumstances  of 
the  case.  He  had  reason  to  helieve  that 
it  was  the  desire  of  the  most  respectable 
inhabitant  of  the  town  that  such  a  Com- 
mission should  issue;  and  if  he  had  not 
given  notice  of  the  Motion,  there  would 
have  been  presented  a  petition,  numerously 
signed,  praying  the  House  to  take  such  a 
step.  He  had  observed  with  great  satis- 
faction the  proceedings  of  the  House  in  i*e- 
gard  to  election  petitions  during  the  present 
Session.  He  did  not  believe  that  corrup- 
tion prevailed  at  the  last  election  to  a 
greater  degree  than  at  former  elections. 
On  the  contrary,  he  believed  that  corrup- 
tion, on  the  whole,  had  been  greatly  di- 
minishing of  late  years.  But  greater  pains 
had  been  recently  taken  to  develop  those 

E radices,  and  an  alteration  for  the  better 
ad  taken  place  in  public  opinion,  and  in 
the  conduct  of  the  House  of  Commons. 
The  House,  during  the  present  Session, 
had  done  much  to  obtain  and  to  deserve 
the  public  confidence.  In  his  notice  of 
Motion  he  had  included  the  name  of  Mr. 
Carpenter  Rowe,  as  one  of  the  Commis- 
sioners; but  he  (Mr.  Labouchere)  had  that 
day  received  a  letter  from  that  gentleman 
stating  that  his  professional  avocations  ren- 
dered it  impossible  for  him  to  serve  on  the 
Commission.  He  (Mr;  Labouchere)  there- 
fore proposed  to  substitute  the  name  of 
Mr.  Solly  Flood  for  that  of  Mr.  Rowe. 

Mb.  WALPOLE  said,  he  thought  that 
the  House  should  perfectly  understand  the 
grounds  upon  which  this  Commission  should 
issue.  The  few  Commissions  that  had  al- 
ready issued  were  issued  under  circum- 
stances distinctly  stated  in  the  Reports  of 
Committees.  These  circumstances  were — 
first,  that  the  bribery  was  extensive;  and, 
secondly,  that  it  was  systematic.  He 
thought,  as  a  general  rule,  that  those  two 
principles  should  be  recognised  as  their 
guide  in  the  issuing  of  Commissions.  In 
regard  to  the  evidence  before  the  Election 
Committee  for  the  borough  of  Hull,  he 
thought  that  the  evidence  was  clear  in 
showing  that  the  bribery  there  was  both 
extensive  and  systematic;  and  he  observed 
that  at  the  end  of  the  inquiry,  when  the 
oounsel  for  the  sitting  candidates  gave  up 
the  case,  he  stated  that  he  did  so  without 
any  concert  with  the  counsel  on  the  other 
side;  and  the  counsel  on  the  opposite  side 
stated  that  he  had  many  more  cases  of 
bribery  and  corruption  he  could  prove. 
He  (Mr.  Walpole),  therefore,  thought  that 
this  was  a  case  in  which  the  Commission 
JUr,  Labouchere  - 


ought  to  ]88n6.  In  reference  t6  the  neces- 
sity of  giving  the  names  of  the  Commis- 
sioners to  be  nominated  beforehand,  it  ap- 
peared that  one  of  them  had,  unfortunately, 
declined  to  act,  and  that  the  right  hon. 
Gentleman  was,  therefore,  compelled  to 
substitute  another  name  for  the  one  he 
had  first  proposed.  He  thought  that,  un- 
der the  circumstances,  it  would  be  well  if 
the  right  hon.  Gentleman  would  give  no- 
tice of  the  new  name,  in  order  that  the 
House  might  have  the  opportunity  of  con- 
sidering it.  He,  therefore,  asked  the  right 
hon.  Gentleman,  if  the  House  consented  lo 
the  Address,  that  notice  of  the  names  of 
the  Commissioners  should  be  given,  before 
the  House  was  called  upon  to  agree  to 
their  appointment. 

Mb.  LABOUCHERE  said,  he  agreed 
with  the  nght  hon.  Gentleman,  that  it 
would  be  most  desirable  generally  to  give 
notice  of  the  names  of  the  Commissioners 
to  be  proposed,  and  he  had  already  given 
the  House  such  notice;  but  he  had  only 
that  day  received  an  intimation  that  one 
of  the  gentlemen  whose  names  he  had 
given  would  not  be  able  to  serve,  and  it 
was  under  those  circumstances  that  he  had 
substituted  the  name  of  the  other  gentle- 
man. If  he  were  now  to  postpone  the 
nomination  of  those  Commissioners,  he 
would  be  compelled  to  postpone  his  Motion 
altogether. 

Mb.  BANEES  said,  he  understood  that 
his  right  hon.  Friend  had  made  the  obser- 
vation respecting  the  necessity  of  giving 
notice  of  the  names  of  the  Commissioners, 
with  a  view  of  showing  that  if  he  assented 
to  the  Motion  under  the  circumstances, 
such  assent  was  not  to  be  drawn  into  a 
precedent.  He  (Mr.  Bankes)  had  no  diffi- 
culty in  assenting  to  the  proposition  of  the 
right  hon.  -Gentleman  the  Member  for 
Taunton.  He  thought,  in  respect  to  the 
names  of  the  Commissioners,  the  rules  of 
the  House  should  be  adhered  to,  as  those 
gentlemen  were  armed  with  tremendous 
powers,  and  it  was  therefore  most  impor- 
tant that  none  but  the  most  able  and 
efficient  men  should  be  appointed. 

LoBD  JOHN  RUSSELL  hoped  that 
the  right  hon.  Gentleman  opposite  would 
not  insist  upon  notice  being  given  of  the 
names  of  all  those  Commissioners,  for  the 
effect  would  be  to  postpone  the  Motion 
altogether. 

Mb.  WALPOLE  said,  he  felt  it  would 
be  putting  the  right  hon.  Gentleman  to 
great  inconvenience  if  he  were  to  insist 
upon  the  usual  notice  being  given  of  the 
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name  of  this  one  Commissioner;  but  he 
hoped  thai,  by  assenting  to  the  Motion  as 
it  stood,  it  would  not  be  considered  that 
he  was  taking  an  inconsistent  course  if  in 
future  he  objected  to  such  a  proceeding 
without  due  notice. 

Resohed — That  an  humble  Address  be 
presented  to  Her  Majesty  [which  was 
offered], 

Besohed — That  the  said  Address  be 
communicated  to  the  Lords,  at  a  Confer- 
ence, and  their  concurrence  desired  there- 
to. 

Ordered — That  a  Conference  be  desired 
with  the  Lords  upon  the  subject-matter  of 
an  Address  to  be  presented  to  Her  Ma- 
jesty under  the  provisions  of  the  Act  of 
the  15  &0  16  of  Her  present  Majesty, 
cap.  57. 

Ordered — That  Mr.  Labouchere  do  go 
to  The  Lords,  and  desire  the  said  Con- 
ference. 

ACCIDENTS  ON  RAaWATS. 

Mr.  H.  brown  said,  he  had  to  pro- 
pose a  Resolution,  at  the  suggestion  of  a 
large  number  of  persons  who  had  asked 
him  to  be  their  instrument,  in  calling  the 
attention  of  the  House  to  a  subject  of 
which  he  admitted  the  very  great  difficulty. 
He  had  some  reason  to  expect  that  his 
Motion  would  be  met  with  two  objections  : 
first,  that  it  was  ill-timed;  and,  secondly, 
that  it  was  unnecessary.  He  would  doubt- 
less be  told  that  a  Select  Committee  was 
at  that  moment  sitting  upstairs,  who  would 
make  such  a  Report  as  would  satisfy  the 
House  on  the  subject.  If  he  thought  the 
carrying  of  his  Motion  would  be  offensive 
to  the  railway  interest,  or  embarrassing  to 
the  Government,  he  should  be  the  last  per- 
son to  seek  to  bring  it  forward.  But  he 
submitted,  his  Motion  was  of  such  a  cha^ 
racter  that,  if  the  Committee  should  make 
a  Report  that  it  was  unnecessary  to  have  a 
tribunal  to  insist  on  the  regulation  of  rail- 
ways, it  would  only  tend  to  strengthen  the 
hands  of  the  Government,  The  right  hon. 
Gentleman  the  President  of  the  Board  of 
Trade  (Mr.  Cardwell)  had  done  him  the 
honour  to  say  that  there  was  nothing  in 
the  terms  of  his  Resolution  in  the  slightest 
degree  objectionable.  If  that  were  so,  he 
would  ask  the  right  hon.  Gentleman  to 
adopt  the  Resolution.  If  there  was  any- 
thing more  marked  than  another  going  on 
in  the  Committee  upstairs,  it  was  that  they 
were  all  agreed  on  the  necessity  of  what 
he  (Mr.  Brown)  now  asked  the  House  to 
do.    The  House  would  recoUeot  that  when 


the  late  President  of  the  Board  of  TradB 
(Mr.  Henley)  moved  for  that  Committee,  he 
had  only  in  view  an  inquiry  into  the  gene- 
ral amalgamation  of  railways,  and  that  an 
hon.  Member  followed  up  the  Motion  of 
the  right  hon.  Gentleman  by  a  proposition 
for  extending  the  scope  of  inquiry  of  the 
Committee.  But  what  was  the  result? 
The  Committee  was  now  sitting,  and  the 
evidence  given  before  them  was  just  a  re- 
petition of  statements  with  which  the 
House  was  already  familiar.  He  would 
refer  the  House  to  the  evidence  of  a  great 
authority  in  matters  connected  with  rail- 
ways, Mr.  Seymour  Clarke.  That  gen- 
tleman stated  that  in  his  opinion  the  result 
of  the  proposed  amalgamations  and  ar- 
rangements would  be,  that,  without  some 
superintending  authority,  the  public  would 
be  deprived  of  those  advantages  which 
they  now  possessed.  Captain  Huish,  the 
superintendent  of  tho  London  and  North- 
western Railway,  in  reply  to  a  question 
put  to  him,  to  the  effect  of  whether  all  just 
complaints  made  by  the  public  against  the 
companies  might  not  become  a  subject  of 
arbitration,  said  that  it  would  require  care- 
ful consideration,  and  the  assistance  of  men 
who  were  conversant  with  the  details  of  the 
working  of  railways,  who  would  give  judg- 
ments which  would  be  acceptable  to  the 
companies.  Each  of  the  five  witnesses 
already  examined  had  stated  in  the  most 
marked  manner,  that  the  supervision  of 
the  railways,  to  be  effective,  must  be  placed 
in  some  central  power.  He  would  be  the 
last  person  to  advocate  any  interference  in 
the  fiscal  arrangements  connected  with 
railways;  but  he  contended  that  until  they 
made  some  better  arrangements,  until  they 
had  some  authority  to  which  the  public 
could  appeal,  or  some  power  to  enforce 
such  regulations  as  might  be  deemed  ne- 
cessary for  the  public  safety,  they  would 
have  the  columns  of  their  daily  papers 
constantly' filled  with  accounts  of  lament- 
able and  fatal  accidents  on  railways.  He 
would  now  direct  the  attention  of  the 
House  to  a  very  recent  case  which  had 
been  tried  in  Scotland.  Some  persons  at- 
tributed the  fewness  of  railway  accidents 
in  Scotland  to  the  lower  rate  of  velocity 
adopted  there;  but  he  attributed  it  to  the 
wholesome  correction  of  the  criminal  law 
of  that  country.  A  trial  took  place  a  few 
days  ago  in  Scotland,  and  he  thought  the 
summing  up  of  the  Lord  Justice  Clerk  was 
a  striking  lesson  as  to  legislating  on  these 
matters.  He  said — 
•*  Tliat,  after  the  disclosures  that  had  been 
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mide,  it  wms  plain  tfa»i  on  ani»fth«r  raeh  oeoMion 
it  would  be  tbe  parties  reBponsible  for  maintaining 
fucb  a  state  of  things  that  would  be  put  at  tlie  bar 
— directors  or  manager.  The  same  state  of  mat- 
ters teemed  to  have  been  continued  even  after 
t^  accident,  and  neither  the  manager  nor  the 
directors  seemed  to  have  taken  anj  steps  what- 
ever to  prevent  the  repetition  of  such  accidents. 
Of  course  such  a  state  of  things  was  maintained 
at  their  own  peril ;  and  if  another  such  cata- 
strophe occurred,  they  had  received  a  pretty  plain 
intimation  as  to  how  the  public  prosecutor  would 
deal  with  those  who  persisted  in  maintaining  it." 

Under  the  Scotch  law  there  was  a  public 
pToeecutor,  bj  whose  exertions  justice  was 
secured  to  the  peasant  as  well  as  to  the 
peer.  This  state  of  things  was  yery  dif- 
ferent from  that  of  the  English  law  on 
the  subject.  Under  the  9  dt  10  Vict, 
(Lord  Campbell's  Act),  a  right  of  civil 
action  was  given  for  damages,  which  un- 
fortunately, however,  practically  valued  the 
useful  man  at  pence,  and  the  ornamental 
at  thousands.  He  remembered  that  when 
this  Bill  was  under  discussion  a  noble 
Lord  in  the  other  House  asked  whether, 
supposing  the  Lord  Chancellor  on  the 
woolsack  was  killed,  any  jury  would  dare 
to  estimate  his  value.  The  rejoinder  of 
the  Lord  Chancellor  was,  that  he  could 
conceive  a  much  more  difficult  ease,  which 
was  that  of  estimating  the  damages  of 
a  noble  Lord  in  expectation  of  a  seat  on 
the  wodlsack.  At  a  recent  accident  on 
a  branch  of  the  Midland  Railway,  in 
which  a  passenger  carriage  drawn  by  a 
horse  was  run  into  by  an  engine,  a  poor 
man  received  three  pounds  as  compen- 
sation for  the  death  of  his  wife,  while  a 
lady  trarelling  in  the  same  carriage  ob- 
tained five  pounds  as  compensation  for 
damage  done  to  her  dress.  What  was 
wanted,  therefore,  was  a  public  prosecu- 
tor, who  would  take  care  of  the  interests 
of  the  poor  and  working  classes  who  might 
suffer  from  accidents  on  railways.  An- 
other objection  that  he  believed  would  be 
made  to  his  Motion  was,  that  it  would  in- 
terfere with  private  enterprise;  but  that 
argument  was  worn  out,  and  in  the  most 
satisfactory  manner,  for  the  Government 
felt  it  their  duty  to  interfere  with  all  pri- 
vate enterprise  where  the  public  were  con- 
cerned. As  a  proof  of  that  he  need  only 
refer  to  the  supervision  of  steam-boats, 
of  emigrant  ships,  factories,  and  stage- 
coaches. Any  one  who  would  take  the 
trouble  to  read  the  reports  that  had  been 
made  from  time  to  time  on  this  subject, 
"36  that  the  greater  number  of 
nts  that  occurred  resulted  from 
d  of  proper  management  atid 
7.  Brown 


arrangement.  It  was  the  duty  ef  te 
House,  then,  to  become  the  cottservftton 
of  the  public  safety ;  and  he  bought  they 
could  not  hesitate  to  adopt  his  Resolution, 
which  was  a  mere  declaration  by  the 
House  that  something  should  be  done< 
The  Board  of  Trade  had,  indeed,  adopted 
the  inspection  of  railways;  but  that  power 
of  inspection  was  most  extraordinary  in  its 
origin,  and  still  more  so  in  its  continuation. 
If  a  railway  was  about  to  be  opened,  the 
Board  of  Trade  sent  down  a  sorveyor  and 
engineer  to  report  upon  the  state  of  it,  and 
see  that  it  was  such  as  was  required  for  the 
public  safety ;  but  the  power  of  the  Board 
ceased  there,  and,  whateyer  might  be  the 
result  afterwards,  however  much  the  line 
might  become  disordered,  or  the  machinery 
defective,  or  whatever  calamities  might 
arise  from  it,  the  Board  of  Trade  had  no 
other  power.  Upon  a  late  occasion  the 
President  of  the  Board  of  Trade  had  esti- 
mated, and  yery  fi^rly,  the  valuable  ser- 
vices of  one  of  the  Inspectors  of  railways 
(Captain  Simmonds)»  Now  that  gentle- 
man, in  his  report  on  the  Ulsier  Railway, 
complained  of  the  want  of  proper  signala. 
He  said — 

"This  is  a  most  dangerous  arrangement,  in- 
volving points  set  to  meet  the  traffic  and  constant 
stoppages  on  one  of  the  main  lines.  I  requested 
that  it  might  be  altered,  so  that  trains  travelling 
in  either  direction  must  stop  on  their  own  line.  I 
was  informed  by  the  secretary  that  this  arrange- 
ment was  common  at  the  other  stations  upon  thAt 
part  of  the  line  between  Belfiist  and  Portadown, 
now  in  operation.  I  think  it  mj  duty  to  make 
the  circumstance  known  to  the  Commissioners,  in 
order  that  the  company  may  be  recommended  to 
abandon  a  method  of  working  attended  with  such 
great  risk." 

And  then  he  went  on  td  say — 

*'  Each  station  is  provided  with  a  signtl  of  the 
ordinary  semaphore  pattern,  but  tiie  men  were 
very  imperfectly  instructed  in  the  use  of  them." 

In  a  Report  upon  tbe  Eastern  Counties 
Railway,  it  was  stated  that  a  dangerous 
practice  prevailed  of  sending  off  swift 
special  trains,  at  a  moment's  notice,  de- 
pending for  their  safety  on  the  electric 
telegraph,  which  at  many  of  the  stations 
was  not  at  work,  and  it  was  even  stated 
that  at  one  of  the  principal  stations  the 
station-master  had  delegated  his  duty  to 
the  maid-servant.  Captain  Laffan  had  also 
made  a  report  upon  the  Leicester  and 
Swannington  Railway,  in  which  he  said — 

"  The  signals  in  present  use  are  the  old  and 
very  indiiferent  signals  that  sufficed  for  the  trafflo 
of  a  coal-line.     I  am  of  opinion  that  these  should 

be  replaced  by  otbeti  tf  n  Mter  des^riptto." 
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And  again — 

"  There  is  one  oiroumstanoe  oomiteted  irith  the 
traflks  upon  this  line  whioh  I  would  wuh  to  bring 
iMkiiionlarlj  under  the  notice  of  the  Commission- 
en — namelj,  that  it  is  proposed  to  work  with 
trains  composed  partly  of  coal-trucks  and  partly 
of  passenger-carriages,  and  that  many  of  the 
coal-trucks  now  upon  the  line  are  either  so  slight 
in  construction  or  so  much  worn  by  long  use,  that 
ihey  will  prove  a  source  of  danger  to  every  train 
in  which  they  are  used.  On  my  return  to  Leices- 
ter, after  inspecting  the  line,  a  number  of  coal- 
trucks  were  attached  to  the  engine,  and  one  of 
the  axles  gave  way,  and  delayed  the  train  a 
considerable  time.  This,  I  was  informed  by  the 
managing  director,  was  by  no  means  an  unusual 
occurrence,  an  accident  of  the  kind  generally  hap- 
pening at  least  once  a  month,  sometimes  two  or 
three  in  the  course  of  a  single  week.  In  one  in- 
stance lately  the  giving  way  of  an  axle  caused  the 
destruction  of  seven  other  coal-trucks  which  were 
following;  and  if,  instead  of  coal-trucks,  these  had 
been  passenger-carriages,  it  is  frightful  to  con- 
template what  might  lutve  been  the  result. 

l^he  same  report  might  have  been  made 
upon  all  the  metropolitan  railways,  par- 
iicularlj  upon  the  London  and  North- 
western line.  Upon  that  line  there  was 
teiy  little  regard  paid  to  the  condition  of 
the  carriages,  and  thej  would  find  that 
the  great  majority  of  accidents  upon  that 
line,  whether  attended  with  loss  of  life 
or  not,  arose  from  the  breaking  down  of 
goods  trains.  Captain  Laffan,  upon  the 
Belfast  and  Ballymena  line,  said — 

**  The  permanent  Way  is  very  roughly  put  down, 
and  in  very  many  places  it  is  not  even  ballasted. 
There  are  no  signals;  and,  from  the  absence  of 
mileposts  and  gradient  boards,  it  is  difficult  to  de- 
fine any  particular  place.  The  cuttings  through 
tock  are  unfinished,  large  inasses  of  earth  and 
Stones  being  left  standing  in  dangerous  proximity 
to  the  rails.  These  cuttings,  too,  are  very  badly 
drained." 

With  respect  to  another  line,  which  was 
yery  fruitful  of  accidents,  the  Midland 
Railway — Captain  Laffan  said — 

"  On  a  recent  inquiry  into  a  collision  on  the 
Nottingham  branch  of  this  railway,  I  attributed 
the  accident  then,  in  a  great  noeasure,  to  the  want 
of  a  proper  surveillance  over  the  servants  of  the 
company,  and  a  consequent  laxity  of  discipline. 
A  review  of  the  circumstances  attending  the  col- 
lision at  Eokington  will,  I  think,  lead  to  a  similar 
eenoluslon.  The  driver  was  without  the  power 
of  giving  an  alarm,  because  for  three  days  pre* 
viously  his  whistle  had  been  deranged.  That  an 
engine  should  be  permitted  to  work  on  a  line  so 
intrieate  as  the  Midland,  without  the  power  of 
giving  an  alarm,  appears  to  me  one  of  the  worst 
ftaturei  of  the  ease.  I  do  not  think  this  combi- 
nation  of  disobedience  or  indifference  to  orders, 
and  oarelessness,  which  resulted  in  a  collision, 
ooold  have  occurred  had  a  proper  supervision  and 
Strict  enforoement  of  duty  been  maintained  over 
the  aervants  of  the  company  ;  and,  unless  a  speedy 
change  in  this  part  of  the  company'i  scoD^iny  is 


introduced,  I  £nx  that  still  more  sarioos  ooosei> 
quenoei  will  result." 

The  Board  of  Trade  had  no  power  to  check 
or  enforce  any  regulations — all  they  could 
do  was  to  recommend.  The  House  had 
had  laid  before  them  a  Report  of  the 
Commissioners  themselyes,  with  their  own 
judgments  upon  the  reports  of  the  in* 
Specters,  and  he  would  read  a  paragraph 
from  that  Report.     They  said — 

"  It  only  remains  to  advert  to  the  cases  in 
which  inattention  to  regulations  or  carelessness 
of  the  servants  of  the  company  are  involved.  It 
would  appear  that  in  twenty-three  out  of  fbrty-ons 
cases,  into  the  circumstances  attending  which  in* 
vestigations  were  made,  eonsiderations  of  this 
nature  were  involved.  These  may  be  divided  un- 
der two  distinct  denominations  : — 1st,  occasional, 
those  caused  by  inexperience  or  carelessness  of 
individuals ;  2nd,  habitual,  those  caused  by  gene^ 
ral  inattention  to  regulations  on  the  part  of  the 
servants  of  the  company,  exhibiting,  as  a  natural 
consequence,  a  laxity  of  discipline  throughout  the 
whole  management  of  the  railway.  On  this  sub- 
ject, as  to  which  It  is  very  difficult  to  give  any- 
accurate  statement,  and  to  separate  the  two 
classes,  it  appears  that  there  is  much  ground  for 
apprehension,  that  on  some  railways  the  disre^ 
gard  of  regulations  is  habitual,  and  the  general 
discipline  lax,  from  the  fiict  that  breaches  of  the 
regulations  issued  by  the  directors  of  railway 
companies  for  the  guidance  of  their  servants  are 
of  very  frequent  occurrence  under  the  immediate 
supervision  of  the  superior  officers  of  the  railways, 
and  in  which  many  of  them  participate,  Or  of 
which,  at  any  rate,  they  are  cognisant.  Di8ci<>> 
pline  upon  railways  is  of  the  greatest  importance, 
both  to  the  public  and  to  the  companies,  who  are 
subject,  by  the  occurrence  of  serious  accidents,  to 
great  losses,  and  to  the  payment  of  compensation 
to  injured  persons  ;  but,  notwithstanding  the  di- 
rect interest  which  the  companies  thus  have  in 
maintaining  discipline  and  enforcing  the  regula- 
tions which  they  themselves  have  considered  ne- 
cessary for  the  safe  conduct  of  the  traffic  upon 
their  hues,  it  has  been  the  duty  both  of  the  Com- 
missioners of  Railways  and  of  the  Lords  of  this 
Committee,  to  animadvert,  in  some  oases,  in  very 
pointed  terms,  upon  the  neglect  of  these  regu- 
lations." 

Captain  Wynne,  in  a  report  upon  a  serious 
accident  on  the  Midland  Railway,  said — 

"This  is  the  third  accident  on  the  Midland 
Railway  which  has  occurred  in  an  interval  of 
little  more  than  a  month.  On  the  two  former 
Oocasions  the  accidents  arose  from  an  utter  ditre^ 
gard  of  the  orders  and  regulations  of  the  com* 
pany,  which  was  traced  to  have  arisen  from  a 
want  of  proper  supervision  over  their  servants  ; 
and  though  in  this  instance  the  disobedience  haS 
not  been  so  direct  and  marked  as  in  the  others, 
yet  there  has  been  exhibited  both  recklessness 
and  inattention  to  regulations.  These,  taken  in 
conjunction  with  what  transpired  on  my  inquiries 
inso  the  circumstances  of  the  two  previous  acci- 
dents, justify  me,  I  consider,  in  placing  the  eauss 
of  this  accident  to  the  samS  inefficient  system  of 
iisoipiinc  which  M  tv  tlio  Pthm." 
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There  was  also  some  very  important  in- 
formation given  by  Captain  Huish,  in  a 
document  issued  from  the  clearing-house 
which  had    been   established   for  railway 
'business,  wherein  he  suggested  a  mode  of 
-communication  between   the  guards   and 
engine-drivers    of   railway    trains.      The 
mode  was  very  simple*  and  consisted  in 
extending  the  footways  of  the  carriages 
from  one  to  another.     Such  a  plan,  how- 
ever, could  not  be  carried  out,  unless  all 
the  companies  connected  with  the  "  clear- 
ing-house "  agreed  to  it.     These  were  in- 
stances in  which  the  Board  of  Trade  might 
exercise  a  most  salutary  power  in  com- 
pelling uniformity,  and  thus  increasing  the 
safety  of  the  travelling  community.     As 
the  case  stood  at  present,  the  Report  of 
the  inspectors  merely  had   the   effect  of 
removing  the  responsibility  from  the  shoul- 
ders of  the  engineers  connected  with  the 
line,  without  placing  it  upon  other  parties. 
He  would  now  refer  to  the  Report  of  Cap- 
tain Wynne  on  a  fire  which  occurred  in 
one  of  the  trains  on  the  London  and  North- 
western Railway,   upon   which  occasion, 
had  it  not  been  for  the  exertions  of  a  Mr. 
Crampton,  who  at  great  personal  risk  had 
passed  from  one  carriage  to  another,  the 
results  might  have  been  most  distressing 
in  their  character.     Had  the  foot-bonrds 
of  the  carriages  been  extended  in  the  mode 
suggested,  there  would  have  been  no  diffi- 
culty or  risk  in  making  the  required  com- 
munication with  the  guard  of  the  train. 
Captain  Huish,  in  answer  to  the  recom- 
mendation in  this  Report,  that  the  foot- 
boards should  be  extended,  stated,  with 
regard  to  the  London  and  North  Western 
Company,  that  they  were  willing  to  con- 
sider it;  but,  he  added,  that  such  a  plan 
could  not  be  observed  unless  it  was  gene- 
rally adopted,  as  the  carriages  in  every 
train  were  nearly  always  the  property  of 
different  companies.     This  was  a  case  in 
which  he  (Mr.  Brown)  conceived  that  in- 
terference might  readily  be  made  effective. 
He  need  hardly  remind  the   House  that 
two  lamentable    accidents   had    occurred 
within  the  last  few  weeks,  which  showed 
the  inutility  of  the  present  system  of  Go- 
vernment inspection.      In  the  first  case 
there  was  a  most  distressing  loss  of  life; 
and  he  thought  the  verdict  of  the  coroner's 
jury  would   read  Her  Majesty's  Govern- 
ment a  lesson  which  ought  to  show  them 
that,  if  their  inspection  was  to  be  good  for 
anything,  it  ought  to  be  effective  for  the 
safety  of  the  travelling  public.     This  acci- 
dent occurred  on  the  line  between  l|lan- 

Mr,  H,  Brown 


Chester  and  Bolton,  and  this  was  the  yer- 

diet  of  the  jury : — 

"  We  find  that  the  deeeaiied,  Thomas  Croston, 
Richard  Simmons,  and    George  Barbonr,   were 
killed,  on  the  4th  day  of  March  inst.,  hj  the  en- 
gine No.  13  running  off  the  rails,  and  upsetting, 
near  the  Dizonfold  station,  on  the  Manchester  and 
Bolton  railway,  caused  hy  the  excessive  speed  at 
which  it  was  driven  by   the   deceased  ThonuM 
Croston,  against  whom  we  retnm  a  verdict  of 
manslaughter.     And  we  state  that,  although  the 
rules  of  the  company  furnished  to  the  guards  and 
drivers  limit  the  speed  of  express  trains  to  thirty 
miles  an  hour,  the  train  has  usually  fiir  exceeded 
that  speed;   and  we  think  this  cannot  so  con- 
stantly have  occurred  without  the  knowledge  and 
approbation  of  the  directors  of  the  company.    We 
find  also  that  the  engine  No.  13,  from  having  only 
four  wheels,  and  tho  length  of  time  it  has  been  in 
use,  was  not  a  proper  engine  to  attach  to  a  train 
running  at  thirty  miles  an  hour,  even  on  a  rail- 
way in  good  and  efficient  order.    That  the  per- 
manent way  of  this  railway,  as  regards  sleepers, 
chairs,  and  rails,  in  material  and  construction,  is 
generally  very  defective,  and  by  no  means  safe ; 
that  the  speed  at  which  the  points  at  the  branch 
lines  are  passed  is  highly  dangerous ;  that  the 
quick  succession  of  trains  on  the  line  from.  Man- 
chester to  Clifton  Junction  with  the  East  Lan- 
cashire Company  is  also  very  dangerous ;  that  tho 
general  arrangements  of  the  company  as  to  the 
maintenance  of  way  and  management  of  trains  do 
not  conduce  to  the  safety  of  the  public ;  and  we 
cannot  too  strongly  condemn  the  management  of 
the  Lancashire  and  Yorkshire  Railway  Company 
on  that  portion  of  their  line  known  as  the  Bolton 
and  Preston  district.     We  are  also  of  opinion  that 
the  speed  at  which  express  trains  travel  on  all 
railways  is  so  great,  that  a  stringent  investigation 
should  be  instituted  by  the  Board  of  Trade  as  to 
the  construction  and  pi*e8ent  condition  of  the  per- 
manent way,  engines,  and  carriages,  as  well  as 
working  arrangements ;   and  we  fear  it  will  bo 
found  that  the  Lancashire  and  Yorkshire  Railway 
is  not  the  only  one  on  which  such  a  system  of 
economy  prevails  as   seriously  to  endanger  the 
safety  of  the  public." 

In  the  other  case  the  jury  returned  the 
following  verdict: — 

"  The  verdict  of  the  jury  is,  that  William  Ste- 
phenson came  to  his  death  by  tho  engine  No.  104 
running  off  the  line  of  rails  and  ialling  over  the 
embankment  at  the  west  end  of  Willington  via- 
duct, on  the  Newcastle  and  Tynemouth  Railway, 
on  the  2nd  of  March,  1863.  They  also  find,  from 
the  .evidence  brought  before  them,  that  the  line 
was  not  in  a  good  and  safe  state,  and  that  gross 
negligence  in  the  management  has  been  mani- 
fested in  allowing  ballast  taken  from  the  north 
line  of  Willington-bridge,  while  under  repair,  to 
be  laid  upon  the  south  line,  so  as  to  render  it 
dangerous.  They  are  of  opinion  that  a  strange 
engine-driver  ought  not  to  have  been  sent  down 
the  line  without  some  caution  given  as  to  the 
repairs  going  on  at  Willington-bridge.  They  are 
also  of  opinion  that  some  legislative  measure 
should  be  passed,  making  it  compulsory  on  ratl« 
way  companies  not  to  remove  a  single  vestige  of 
destruction  of  the  line,  carriages,  £c.,  but  that 
everything  remain  intact  vntil  inspected  by  oom- 
potent  pengni," 
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He  would  put  it  to  the  House  whether 
these    were    not    lamentable    cases,   and 
whether  the  ciroumstanees  did   not  fully 
JQStifj   the   findings   of  the  juries.     But 
what  was  the  use  of  the  present  system 
of  inspection,  if,  as  was  here  shown,  the 
poor  people  who  had  lost  their  lives  perish- 
ed from  a  want  of  care  and  an  absence  of 
due  arrangement  ?     Was  it  right  that  the 
Government  should  see  these  things  occur 
day  after  day  and  not  interpose  ?     Was 
it  right  they  should  thus  see  the  safety 
of  the  public  disregarded,  and  not  propose 
measures  calculated  to  procure  security  and 
create  confidence?     Certainly  not.     They 
seemed  to  suppose   that   these   accidents 
were  wearing    themselves    out;    but  the 
public  were  fully  roused  to  the  necessity 
of  some    active    interposition,   and    they 
would  not  be   satisfied  until  it  was  pro- 
Tided.     Now,  what  was  it  that  he  asked 
the  Government  to  do?      Why,  nothing 
more  than  that  they  should   provide  for 
the  public  travelling   along   railways  the 
same  safeguards  as  they  required  in  steam- 
boats, emigrant  ships,  and  factories.  Pass- 
ing from  this  immediate  subject,  he  must 
say  that  the  proceedings  of  some  railway 
companies  certainly  required  the  exercise 
of  some  control.    The  South  Eastern  Com- 
pany  had   provided   carriages  of  such   a 
description  that  they  were  actually  obliged 
to  bar  up  the  windows  in  order  to  prevent 
the  passengers  from  putting  out  their  heads 
lest  they  should  come  into  collision  with 
the  walls  of  the  bridges.    They  were  under 
the  necessity  of  providing  this  precaution 
in  order  to  guard  against  accidents  from 
the  use  of  those  carriages  and  the  narrow- 
ness of  the  bridges;  for  it  happened  that 
a  passenger  who  had  put  his  head  out  of 
the   window,   was   killed   upon    the   spot. 
In  such  a  case  as  that,  why,  he  asked, 
was  not  the  Scotch  law  made  to  apply  by 
which   the  directors  would  be   criminally 
responsible  ?     If  the  Scotch  law  had  ap- 
plied, there  would  have  been  far  more  care 
taken  to  secure  the  safety  of  the  public. 
He  held  further,  that  there  ought  to  be 
a  tribunal  to  which  the  public  might  forth- 
with appeal — where  the  accommodation  was 
not   suitable,    where   the  traffic   arrange- 
ments were  incomplete,  and  where  hos- 
tilities 'existed  between   rival    companies 
detrimental   to  the    public   service.      At 
present  we  had  nothing  of  the  sort.     In 
bringing  this  subject  under  the  notice  of 
the   House,  he  had  no   party  or  private 
purposes  to  serve.     He  was  moved  solely 
by  a  desire  to  discharge  his  public  duties. 

VOL.  CXXY.    [thuu)  series.] 


If,  he  would  add,  the  circumstances  he  had 
detailed  pointed  out  the  fact  that  there 
was  a  great  disregard  for  public  safety  on 
the  part  of  the  railway  companies  them- 
selves, then  the  House,  in  his  judgment, 
was  bound  to  affirm  the  Resolution  he 
should  move;  but  if  they  thought  these 
things  were  incidental  to  railway  travelling 
and  beyond  all  remedy,  then  the  Resolution 
will  fall  to  the  ground.  But  he  was  sure 
the  House  would  arrive  at  the  conclusion 
that  they  were  not  beyond  remedy,  and 
that  the  railways  of  this  country  must  be 
put  under  such  a  system  of  inspection  as 
would  provide  for  the  public  safety.  The 
Select  Committee  now  sitting,  he  feared 
would  lead  to  no  practical  result,  and 
therefore  he  hoped  the  House  would  give 
the  Board  of  Trade  effectual  powers.  If, 
as  he  expected,  nothing  should  result  from 
the  Committee,  and  po  proposition  should 
be  made  on  the  part  of  Her  Majesty's 
Government,  he  should,  at  a  future  time, 
think  it  his  duty  to  propose  some  effectual 
remedy  for  the  evils  he  had  endeavoured 
to  point  out.  It  was  the  duty  of  a  good 
Government  to  propose  to  the  House  all 
such  measures  as  might  appear  necessary  for 
the  public  safety.  The  great  increase  in  the 
number  of  accidents  which  had  of  late  oc- 
curred on  railways,  demanded  the  especial 
attention  of  the  House;  and  it  was  the 
duty  of  Her  Majesty's  Government  to  pro- 
pose more  effectual  measures  than  now 
existed  for  securing  the  safety  of  the  pub- 
lic while  travelling  on  railways. 

Mr.  FITZSTEPHEN  FRENCH  sec- 
onded the  Motion.  He  said  his  hon. 
Friend  had  shown  most  conclusively  that 
there  was  no  appeal  against  the  maladmin- 
istration of  railways  except  to  the  publie 
through  the  press.  He  had  also  shown 
the  evils  which  arose  from  the  want  of  a 
tribunal  of  reference  such  as  was  estab- 
lished upon  the  Continent  and  in  the 
United  States.  Without  some  such  tri- 
buual  it  was  hopeless  to  expect  any  im- 
provement in  the  railway  system  calculated 
to  secure  the  safety  of  the  public.  In 
his  opinion  the  Resolution  was  perfectly 
unobjectionable,  and  his  hon.  Friend  had 
applied  to  the  proper  quarter,  for  it  was 
to  the  Government  that  all  the  evils  of 
the  present  system  of  railway  travelling 
fairly  and  legitimately  belonged.  At  the 
same  time  the  railways  had  to  complain 
of  the  proceedings  of  Parliament  itself. 
They  had  been  called  upon  to  pay  a  sum 
of  11,000,000?.  for  Parliamentary  ex- 
penses in  England  alone— a  sum  sufficien 
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to  have  ezocuied  1,100  miles  of  railvraj. 
They  had  also  been  subjected  in  some 
localities  to  excessive  demands  from  landed 
proprietors.  They  had  paid  sums  varying 
from  5.000Z.  to  14.000?.  per  mile.  Under 
such  circumstances  it  was  not  possible  they 
could  maintain  a  sufficient  staff  and  pay 
a  remuneration  to  their  proprietors.  But 
after  putting  them  to  .these  vast  expenses, 
Parliament  had  actually  granted  in  many 
oases  competing  lines.  He  repeated  then 
that  both  Parliament  and  Government  were 
to  blame  for  the  existing  system.  The 
evil  of  it  was  apparent  some  years  ago, 
and  a  Committee  was  appointed,  over  which 
the  Earl  of  Dalhousie  presided,  to  whom 
all  projected  railways  were  to  be  refer- 
red. No  tribunal  ever  arrived  at  more 
just  conclusions  than  this  Committee,  or  at 
conclusions  more  calculated  to  develop  the 
interests  of  the  country  if  they  had  been 
attended  to;  but  the  late  Sir  Robert  Peel 
threw  over  its  Reports,  and  nothing  was 
done.  Under  these  circumstances  he  had 
no  hesitation  in  saying  that  whatever  im* 
provements  Parliament  could  make  in  the 
railway  system,  the  public  were  entitled  to 
require  at  its  hands. 

Motion  made,  and  Question  proposed—* 

"  That  it  is  the  duty  of  a  good  Govemment  to 
propose  to  this  House  all  such  measures  as  may 
appear  necessary  for  the  public  safety  : 

"  That  the  great  increase,in  the  number  of  acci- 
dents which  have  of  late  occurred  on  Railways 
demands  the  especial  attention  of  this  House; 
.and.  that  it  is  the  duty  of  Her  Majesty's  Govern- 
ment to  propose  more  effectual  measures  than 
now  exist  for  securing  the  safety  of  the  public 
while  travelling  on  Railways." 

Mb.  CARDWELL:  Sir,  if  I  do  not 
occupy  at  any  great  length  the  time  of  the 
House  upon  this  subject,  it  will  certainly 
be  from  no  want  of  a  sincere  conviction  of 
its  extreme  importance;  nor  will  it  be  from 
the  least  desire  to  distract  the  attention  of 
the  House  from  a  question  so  interesting 
to  the  whole  community ;  but  it  will  be  out 
of  a  consideration  for  tho  position  in  which 
the  question  has  been  placed  by  the  House 
of  Commons  itself.  The  late  Government 
with,  I  think,  very  good  judgment,  deter- 
mined that  a  most  careful  inquiry  should 
be  made  into  the  whole  of  the  subjects 
connected  with  railways :  that  inquiry  is 
now  making  progress.  I  had  not  the  ho* 
nour  of  being  a  Member  of  this  House  at 
the  time  the  House  decided  upon  appoint- 
ing that  Committee;  but,  now,  by  virtue 
of  the  office  1  have  the  honour  to  hold,  it 
is  my  duty  to  be  in  the  chair  of  that  Com- 
mittee, and  we  are  taking  the  utmost  pains 
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to  sift  and  examine  the  whole  question  of 
the  management  of  railways.  We  have 
examined  several  persons  who,  from  their 
great  eminence  in  the  railway  world,  are 
most  calculated  to  carry  weight  from  their 
experience,  and  we  shall  proceed  to  ex- 
amine more.  We  have  also  examined  those 
who,  by  their  official  connexion  with  rail- 
ways, are  most  competent  to  give  us  their 
opinions.  We  have  reported  the  evidence 
we  have  taken  from  time  to  time,  in  order 
that  the  House  of  Commons  may  have  the 
best  and  fullest  opportunity  of  judging  the 
effect  of  that  evidence.  Upon  the  parti- 
cular subject  of  accidents,  very  comprehen- 
sive evidence  was,  a  fortnight  ago,  laid 
upon  the  table  of  the  House  and  sent  to 
the  printers.  It  is  only  delayed  by  the 
pressure  on  the  printers,  but  it  will  shortly 
be  in  the  possession  of  Members  of  this 
House.  We  have  further  examined  into 
all  the  recent  accidents  in  detail,  and  shall 
present  the  evidence  to  the  House.  Al- 
most immediately  after  I  was  appointed  to 
office,  I  sent  a  gentleman  to  examine  what 
were  the  means  employed  upon  the  French 
and  Belgian  railways  for  the  purpose  of 
avoiding  accidents.  The  result  of  that 
inquiry  has  been  considered  by  the  Com- 
mittee, and  will  shortly  be  laid  before  Par- 
liament. The  hon.  Gentleman  who  brings 
this  Motion  has  dwelt  much  on  the  im- 
portance of  devising  an  effectual  commu- 
nication between  guards  and  drivers.  We 
have  taken  evidence  upon  that  subject — 
we  have  a  Report  from  the  Clearing-houae 
on  that  subject — and  several  of  us  have 
seen  the  invention  actually  in  the  course  of 
experiment  I  think,  then,  it  is  desirable 
that  the  House  of  Commons,  having  ap- 
pointed this  Committee,  should  be  in  a 
position  to  consider  the  evidence  taken 
before  it,  before  they  commit  themselves 
to  legislate  upon  this  subject.  The  hon. 
Gentleman  has  also  referred,  particularly, 
to  a  point  which  I  must  acknowledge  to  be 
well  deserving  of  inquiry — that  is,  to  the 
difference  in  these  matters  between  the 
law  of  Scotland  and  the  law  of  England. 
Have  the  Committee  been  indifferent  to 
that  subject  ?  When  hon.  Members  get 
the  Report,  which  is  now  in  the  hands  of 
the  printer,  it  will  be  found  that  the  Com- 
mittee have  taken  the  evidence  of  the 
practical  officers  of  the  Board  of  Trade 
upon  that  subject;  that  they  have  had  be- 
fore them  the  views  of  that  very  Judge— 
a  most  able  man,  whom  I  have  the  ho- 
nour of  calling  my  friend — to  whom  refer- 
ence has  been  made,  the  Lord  Justice 
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.ChA  of  Sdoiland,  for  he  kindly  communi- 
oated  them  to  me,  and  I  laid  them  hefore 
.the  Committee.  My  right  hon.  and  learned 
^Friend  the  Lord  Advocate  of  Scotland  has 
just  retorned  from  conducting  a  sucoesBful 
prosecution  under  the  law  of  Scotland 
j^gainat  persons  guilty  of  culpahle  negli- 

fnce  leading  to  accident  and  loss  of  life, 
have  applied  to  him  to  attend  as  a  wit- 
jnees  hefore  the  Committee,  and  he  has  en- 
gaged to  do  so  at  the  earliest  possihle  op- 
portunity. Certainly,  then,  we  are  making 
progress  in  our  inquiry.  Having  got  the 
opinion  of  the  chief  Criminal  Judge  of  Scot- 
land, and  we  shall  shortly,  I  hope,  have  that 
of  my  right  hon.  and  learned  Friend  the  Lord 
Advocate  as  to  what  the  law  is  in  Scot- 
land; therefore  it  would  he  premature  in 
us  to  pronounce  any  opinion  upon  such  a 
■aubjeot  before  we  have  heard  all  the  evi- 
dence. I  have  here  an  extract  showing 
how  severe  the  Scotch  criminal  law  is.  I 
will  read  it  to  the  House,  in  order  to  show 
that  the  subject  is,  as  it  deserves  to  be, 
under  consideration,  but  not  as  passing 
any  opinion,  because  I  hold  we  should  first 
examine  the  whole  case  and  decide  upon 
the  evidence.  At  the  trial  referred  to,  the 
Lord  Justice  Clerk  said,  in  summing  up, 
that—    * 

"  After  the  disolorores  that  had  been  made,  it 
was  plain  that  on  another  such  occasion  it  would 
be  the  parties  responsible  for  maintaining  such  a 
9tate  of  things  that  would  be  put  at  the  bar— di- 
rectors or  manager.*' 

That,  we  are  told,  is  the  practical  operation 
of  the  law  of  Scotland;  but  it  is  not  so  in 
England.  It  may  be  right,  or  it  may  be 
wrong,  that  it  should  he  law;  but  before 
either  the  Committee  or  the  House  of  Com- 
mons pass  any  opinion  upon  the  subject, 
they  should  thoroughly  understand  the  case. 
When  the  House  of  Commons  appointed  a 
Committee  to  go  into  these  cases,  and  to 
consider  them,  I  am  sure  they  intended 
that  they  should  be  carefully  considered; 
ihat  the  Committee  should  come  prepared 
with  their  whole  measure  to  the  House,  not 
that  they  should  prosecute  their  inquiry  un- 
der the  direction  of  the.  House,  or  that  the 
House  should  adopt  some  abstract  Resolu* 
tions.  During  the  last  few  days  we  had  a 
document  laid  before  us  through  the  public 
press  of  great  interest.  It  was  the  result 
of  an  inquiry  which,  by  direction  of  the 
Congress  of  the  United  States  has  been 
made  by  a  Committee  for  the  purpose  of 
ascertaining  how  far  the  interference  of 
Government  is  desirable  for  the  purpose  of 
preyentittg  accidents.  There  it  a  great  deal 


well  worth  reading  in  that  Report.  The 
Committee  say  it  is  very  doubtful  whether 
a  more  direct  interference  might  not  tend 
to  increase  the  danger  to  the  public  instead 
of  diminishing  it;  and  they  gave  the  fol- 
lowing reasons : — 

"  To  divide  the  authority,  fVom  which  the  re« 
gulations  necessary  to  efibot  these  objects  must 
emanate,  would  give  rise  to  confhsion  and  em- 
barrassments, engender  bad  feelings  and  hostility 
on  the  part  of  companies,  take  from  officers  their 
responsibility,  and  might  result  disastrously  for 
the  safety  of  the  public." 

Then,  I  say,  give  us  time  to  know  whether 
what  we  are  called  upon  to  recommend  will 
"  result  disastrously  for  the  safety  of  the 
public,"  before  we  express  any  opinion.  I 
have  no  objection  to  assume  to  the  Qovem- 
ment  any  responsibility  which  will  tend  to 
promote  the  public  safety.  I  desire  to  say 
clearly  and  distinctly  that  we  do  not  ask 
for  power,  nor  are  we  anxious  for  responsi- 
bility; yet,  if  by  casting  responsibility  upon 
us  you  can  secure  the  safety  of  the  public, 
it  is  your  duty  to  cast  it  upon  us,  and  it  is 
our  duty  to  undertake  it.  Only,  do  it  well 
advised;  and  do  not  come  to  a  Resolution 
to  that  effect  until  you  have  read  the  evi- 
dence on  the  subject.  The  hon.  Gentle- 
man who  has  brought  forward  this  subject 
does  not  impute  that  the  very  limited  pow- 
ers of  the  Board  of  Trade  have  been  neg- 
lected or  improperly  exercised;  and  I  have 
heard  him  do  justice  to  that  able  public 
servant.  Captain  Simmons,  to  whose  assi- 
duity I  can  myself  bear  testimony;  but  he 
complains  of  the  state  of  the  law.  Well, 
as  I  have  said,  the  House  of  Commons 
have  appointed  a  Committee  which  will 
inquire  into  and  report  upon  that  subject. 
We  have  not  been  negligent  in  our  duty 
with  regard  to  that  inquiry;  but  allow  it  to 
come  to  a  termination.  Not  only  the  Com- 
mittee but  the  Government  are  giving  their 
attention  to  this  subject.  I  understood  the 
hon.  Gentleman  to  say  that  in  bringing  for- 
ward this  Motion  he  was  giving  us  the  be- 
nefit of  his  experience;  but  the  time  for 
making  a  practical  Motion  will  be  when 
the  Committee  have  made  their  Report. 
I  have  no  right,  }iowever,  to  complain  of 
the  Motion;  but  the  question  now  arises, 
how  will  the  Honse  deal  with  it?  The 
hon.  Gentleman  truly  said  that  when  he 
showed  it  to  me  I  could  take  no  objection 
to  it.  That  is  so.  I  do  not  think  that 
any  more  true  proposition  can  be  stated 
than  "  that  it  is  the  duty  of  a  good  Go* 
vemment  to  propose  to  this  House  all  such 
measures  as  may  appear  necessary  for  the 

X  2 


615 


Accidenti  on 


{COMMONS} 


Bailwayi, 


616 


public  safety."  I  sball  not  dispute  that. 
Neither  is  it  in  my  power  to  dispute  *'  that 
the  great  increase  in  the  number  of  acci- 
dents which  have  of  late  occurred  on  rail- 
ways demands  the  especial  attention  of  this 
House,"  or  that  "it  is  the  duty  of  Her 
Majesty's  Government  to  propose  more  ef- 
fectual measures  than  now  exist  for  secur- 
ing the  safety  of  the  public  while  travelling 
on  railways."  That  is  certainly  to  do  what 
wo  are  doing,  namely,  most  carefully  to  as- 
sist in  the  examination  of  these  matters, 
and  to  ascertain  the  state  of  the  law  as  it 
exists  in  different  parts  of  the  kingdom,  in 
order  that  we  may  obtain  one  which  will  be 
effectual.  It  only  remains,  then,  to  con- 
sider what  is  to  be  done  with  the  Motion. 
Is  it  respectful  in  the  House  towards  itself, 
or  calculated  to  create  confidence  in  the 
public,  to  pass  a  Resolution  which  will 
stand  upon  our  proceedings  as  a  mere 
abstract  Resolution  without  any  practical 
consequence?  I  would  advise  the  hon. 
Gentleman  not  to  press  his  Motion,  because 
it  is  unusual  to  put  on  the  books  Motions 
of  an  abstract  nature,  leading  to  no  prac- 
tical consequences.  If  he  is  content  to 
adopt  that  course,  then  it  will  not  be  ne- 
cessary for  me  to  urge  any  further  objec- 
tions; but,  with  a  view  merely  to  keeping 
the  proceedings  of  the  House  in  conformity 
with  the  usual  practice,  I  shall  move  the 
previous  question. 

Whereupon,  Precious  Qti^5^ton proposed, 
"  That  that  Question  be  now  put." 

Mr.  JAMES  MACGREGOR  said,  he 
could  not  permit  the  observations  which 
had  been  made  by  the  hon.  Member  for 
Tewkesbury  (Mr.  H.  Brown)  to  pass  un- 
noticed. The  hon.  Member  had  asserted 
that  the  directors  of  railways  had  not  per- 
formed their  duty  to  the  public  in  carrying 
out  the  administration  which  the  public 
had  placed  in  their  hands.  He  thought  it 
was  only  fair,  therefore,  to  call  the  atten- 
tion of  the  House  to  the  fact,  that  the 
precautions  which  were  now  .employed 
throughout  the  length  and  breadth  of  the 
country,  in  conducting  the  traffic  upon 
7,000  miles  of  railway,  were  perfectly  un- 
known when  the  railway  system  was  first 
originated.  So  far  as  ingenuity  could  se- 
cure the  safety  of  .the  public  in  travelling' 
upon  railways,  ingenuity  had  been  applied, 
and  the  whole  body  of  men  engaged  in  the 
conduct  of  the  trafiic  devoted  themselves, 
fio  far  as  their  intelligence  enabled  them 
to  do  so,  to  this  great  and  important  ques- 
tion. The  hon.  Member  had  referred  to 
an  accident  through  non-attendance  to  sig- 
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nals;  but  he  must  remember  that  distance- 
signals  were  the  invention  of  but  the  last 
few  years — that  the  electric  telegraphy 
now  so  important  an  agent  in  the  preven* 
tion  of  accidents,  was  a  perfectly  novel 
expedient — and,  in  fact,  that  every  ap« 
pliance  of  skill  and  genius  was  resorted  to, 
and  every  exertion  made  by  those  who 
had  the  management  of  railways,  to  do 
justice  to  the  trust  reposed  in  them,  and 
to  insure  the  safety  of  the  travelling  publie. 
He  hoped  the  House  would  credit  his 
statement  that  there  was  the  greatest 
anxiety  on  the  part  of  the  railway  interest 
to  perjform  their  duty;  and  he  asserted, 
without  fear  of  contradiction,  that  such  a 
number  of  persons  as  now  travelled  upon 
railways  were  never  moved  before  with, 
comparatively,  so  few  accidents. 

Mb.  HUME  said,  that  Parliament  hav- 
ing, as  it  appeared  to  him,  given  most 
undue  powers  to  certain  individuals,  it  was 
the  duty  of  that  House  to  see  that  those 
powers  were  exercised  for  the  benefit  of 
the  public;  and  if  any  defects  existed  ia 
the  system,  to  correct  them.  He  thought 
they  should  be  indebted  to  the  hon.  Mem- 
ber for  Tewkesbury  for  having  brought 
the  subject  forward;  but  after  the  very 
satisfactory  explanation  which  nad  been 
elicited  from  the  right  hon.  Gentleman  the 
President  of  the  Board  of  Trade,  he  sug- 
gested that  the  hon.  Member  should  with- 
draw his  Motion,  reserving  to  himself  the 
right  of  bringing  it  forward  at  a  future 
period,  in  the  event  of  any  improper  delay 
occurring  on  the  part  of  the  Government. 

Mh.  D.  WADDINGTON  said,  he  was 
convinced  that  on  this  subject  the  right 
hon.  Gentleman  the  President  of  the  Board 
of  Trade,  in  his  position  as  Chairman  of 
the  Railway  Committee,  would  do  all  in 
his  power  to  arrive  at  a  just  and  fair  con- 
clusion. The  hon.  Member  (Mr.  H.  Brown) 
in  introducing  the  Motion,  had  stated  thai 
the  railway  interest,  or  the  directors  of 
railways,  were  indisposed  to  provide,  by 
every  possible  means,  for  the  safety  of  the 
public;  and  he  could  not  allow  that  state- 
ment to  be  made  without  giving  it  a  most 
unqualified  denial.  Since  the  hon.  Gen- 
tleman took  a  part  in  railway  management, 
a  very  different  state  of  things  had  arisen^ 
and  he  could  assure  the  hon.  Gentleman 
and  the  House,  from  thirteen  or  fourteen 
years'  experience,  that  he  did  not  know  an 
instance  in  which  the  Board  of  Trade  had 
made  suggestions  with  reference  to  the 
public  safetyi  in  which  the  directors  had 
not  either  carried  those  suggestions  out| 
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or  shown  the  Board  that  it  Was  impossible 
to  do  so.  With  reference  to  the  allusion 
which  had  been  made  by  the  hon.  Gentle- 
man to  an  accident  on  the  Eastern  Coun- 
ties Railway,  and  the  Report  upon  it,  al- 
though exception  was  taken  to  that  Report 
by  the  chief  officers  of  the  Railway,  it  had 
the  eflFect  of  calling  the  attention  of  every 
member  of  the  Board  to  the  consequences 
of  negligence  by  a  railway  servant;  and 
from  that  time,  now  nearly  two  years  ago, 
nothing  approaching  to  an  accident  had 
occurred  on  that  line.  Railway  directors 
were  sincerely  desirous  of  insuring  perfect 
immunity,  if  it  were  possible,  from  these 
casualties,  and  whenever  an  accident  did 
occur,  whether  on  their  own  line  or  on  the 
lines  of  other  companies,  for  the  manage- 
ment of  which  they  were  not  responsible, 
they  felt  the  same  deep  anxiety  and  re- 
gret. He  should  leave  the  matter  to  the 
Committee  over  which  the  right  hon. 
Gentleman  (Mr.  Cardwell)  presided,  con- 
vinced that  on  a  careful  review  of  all  the 
circumstances,  they  would  present  a  Re- 
'  port  which  would  be  beneficial  to  the  rail- 
way interest,  and,  at  the  same  time,  con- 
ducive to  the  greater  safety  of  the  public. 

Mr.  LAING  said,  that  the  course  which 
had  been  proposed  by  the  right  hon. 
President  of  the  Board  of  Trade  recom- 
mended itself  so  obviously  to  the  House 
that  he  should  not  trespass  at  any  great 
length  upon  their  attention.  He  merely 
rose  for  the  purpose  of  correcting,  so  far 
as  he  could,  the  impression  likely  to  be 
created  by  the  hon.  Member  for  Tewkes- 
bury (Mr.  H.  Brown),  that  there  was,  qq 
the  part  of  the  railway  interest,  and  in 
the  minds  of  railway  directors,  a  disin- 
clination to. submit  to  any  measure  of  Go- 
Ternment  control,  which  could  be  proved 
to  them  practically  to  conduce  to  public 
safety.  However  much  the  railway  in- 
terest might  justly  complain  of  Parliament 
having  put  them  to  unnecessary  expense, 
and  tiiey  were  consequently  prevented  de- 
claring satisfactory  dividends,  when  the 
public  safety  was  involved  every  other  con« 
aideration  must  give  way;  and  if  any  mea- 
sure were  introduced  with  that  view,  there 
would  not  only  be  no  factious  opposition 
from  the  railway  interest,  but  railway  di- 
rectors wpuld  be  the  foremost  to  assist  in 
carrying  it  into  '  effect.  Independent  of 
all  considerations  of  humanity,  to  which 
he  hoped  even  railway  directors  were  not 
altogether  lost,  the  pecuniary  responsibility 
made  it  apparent  to  common  sense  that 
the  directors  were  anxious  to  do  every  | 


thing  in  their  power  to  assist  the  Govern* 
ment  in   any   measure   which   should   be 
really  conducive  to  the  public  safety.     But 
the  question  involved  in  this  Resolution, 
and  more  especially  involved  in  the  obser- 
vations of  the  hon.  Mover  of  it,  was  the 
extent  and  nature  of  Government  interfe- 
rence.    He  would  not  refer  to  the  Report 
of  the  American  Committee,  which  con- 
tained yery  sound  views  on  this  subject ; 
but  the  question  of  Government  interfe- 
rence had  already  been  investigated  by  a 
Committee  of  that  House.     Soon  after  the 
railway  department  of  the  Board  of  Trade 
was  first  constituted,  there  were  loud  de- 
mands for  the  most  stringent  Government 
control,  and  a  Committee,  presided  over 
by  the  right  hon.  Gentleman  the  Member 
for   Taunton  (Mr.    Labouchere),    at   that 
time  President  of  the  Board  of  Trade,  was 
appointed,  and  the  result  was  a  complete 
explosion  of  the  notion  that  any  amount 
of  interference  on  the  part  of  the  Govern- 
ment would  conduce  to  the  public  safety. 
It  was  obvious  that  if  the  Government  as- 
sumed the  practical  control  of  the  working 
of  railways,  all  responsibility  with  those 
who  had  charge  of  their  management  dis- 
appeared.   Government  interference  might 
be   invoked  for  increasing  public  safety; 
but  it  must  resolve  itself  into  three  mea- 
sures— either  the   Government  must  as- 
sume a  superintendence  of  minute  details, 
which,  he  was  satisfied,  would  be  attended 
with  the  worst  possible  consequences ;  or 
give   such   additional  security  to  railway 
property  that  the  companies  would  be  in  a 
position  to  incur  large  expenses  in  making 
experiments^,  so  as  to  obtain  the  means  of 
insuring  the  greatest  possible  security;  or, 
if  the  present  state  of  the  law  was  not 
efficient,  make  it  efficient,  to  bring  home 
the  responsibility  to  the  proper  parties.  Up- 
on this  last  point  he  must  say,  he  had  read, 
with  great  pleasure  and  satisfaction,  the 
recent  judgment  of  the  Lord  Justice  Clerk, 
and   he   believed  that  was  the  common- 
sense  view  of  the  subject.     He  should  be 
exceedingly  happy  if  those  principles  were 
the  general  law  of  the  land,  so  that  every 
one  in  all  grades  of  railway  management 
might  feel  that,  in  the  event  of  negligence, 
they   would   be  made   responsible   should 
any  accident  occur.      He  thought  it  only 
right  to  state,  in  confirmation  of  the  testi- 
mony borne  by  the  hon.  Member  for  Sand- 
wich (Mr.  James  Macgregor),  and  as  the 
result  of  his  long  experience,  that  a  more 
zealous  and  intelligent  body  of  men  it  would 
be  difficult  to  bring  together  than  tl^e  plct^s 
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of  officers  to  whom  the  working  of  railway 
traffic  was  intrusted.  He  believed  they 
were  keenly  alive  to  the  responsibilities 
which  attached  to  their  several  situations, 
and  in  the  discharge  of  their  duties  were 
deserving  of  all  praise.  Indeed,  if  it  were 
not  so,  it  would  be  absolutely  impossible 
to  conduct  the  great  mass  of  traffic  on  the 
English  railways  with  even  the  number  of 
accidents  which  were  now  thought  to  be 
so  large.  This  led  him  to  remark,  in  com- 
paring the  accidents  on  English  with  the 
accidents  on  foreign  railways,  on  the 
greater  speed  and  greater  number  of  trains 
in  this  country.  In  Belgium  there  were 
few  accidents ;  but  by  the  Belgian  trains 
they  did  not  travel  much  faster  than  by 
the  old  stage  coaches  in  England.  In 
France  also  there  were  few  accidents ;  and 
in  America,  until  lately,  their  number  was 
very  limited.  The  speed,  comparatively 
speaking,  was  slow,  and  the  number  of 
trains  would  be  totally  inadequate  to  meet 
the  wants  of  an  English  community. 
Where  in  England  ten  or  twenty  trains 
were  run,  in  France  or  America  the  num- 
ber was  only  four  or  five.  As  the  speed 
was  increased,  the  number  of  accidents 
increased.  In  a  recent  letter  from  Berlin 
he  saw  an  account  in  the  Times  of  five 
serious  accidents  on  the  Prussian  railways, 
and  in  America  the  son  of  the  President 
had  lost  his  life  in  as  frightful  a  casualty 
as  had  ever  been  reported.  By  the  last 
official  return  from  the  Board  of  Trade, 
it  appeared  that,  while  the'  number  of  pas- 
sengers in  the  half-year  ending  the  30th 
June,  1852,  was  39.249,605,  only  one 
passenger  was  killed  from  causes  beyond 
his  own  control.  He  did  not  dispute  the 
fact  that  accidents  had  occurred  which 
ought  not  to  have  occurred,  and  that  they 
ought  to  be  prevented  by  legislation,  if 
legislation  could  prevent  them.  But  no 
later  than  the  last  half-year,  it  was  shown 
by  an  official  return  that,  with  the  multi- 
plicity of  trains,  and  the  high  rate  of 
speed  to  meet  the  public  wants,  only  one 
passenger  had  lost  his  life  from  causes 
beyond  his  own  control.  In  common  with 
all  who  were  interested  in  railways,  he 
entertained  the  confident  hope  and  ex- 
pectation that  some  good  would  result 
m>m  the  labours  of  the  Committee  which 
was  now  sitting,  and  which  was  presided 
over  by  the  right  hon.  Gentleman  the 
President  of  the  Board  of  Trade.  He 
certainly  did  not  expect  that  that  good 
would  be  exclusively  for  the  benefit  of  the 
railway  interest.     If  the  railway  interest 

Mr.  Oardwell 


benefited  by  ft,  he  believed  it  would  be 
indirectly;  that  the  public  would,  in  the 
first  instance,  derive  the  benefit,  and  that 
it  would  ultimately  extend  to  those  con- 
nected with  railways. 

Mr.  H.  BROWN  said,  he  was  quite  in 
the  hands  of  the  House.  If  there  was 
a  general  wish  that  he  should  withdraw 
the  Motion,  he  had  no  objection  to  do  so. 
The  hon.  Member  for  Harwich  (Mr.  D. 
Waddington)  had  told  him  that  a  marked 
change  had  occurred  in  the  management 
of  the  railways  since  he  (Mr.  Brown)  was 
connected  with  them.  He  admitted  that 
a  change  had  ocourrod,  but  it  was  a  me- 
lancholy one,  for  in  his  time  an  accident  was 
an  exceedingly  rare  occurrence ;  whereas 
now  the  first  question  at  every  breakfast 
table  in  the  morning  was,  had  any  rail- 
way accident  occurred  ? 

Previous  Question,  and  Motion,  by  leave, 
withdrawn, 

BRECKNOCK  COLLEGE. 

Mr.  GOULBURN  said,  he  begged  to 
move  for  leave  to  introduce  a  Bill  for  the 
future  regulation,  management,  and  per- 
manent endowment  of  the  College  of  Christ 
of  Brecknock.  The  circumstances  under 
which  the  Bill  had  been  prepared  might 
be  very  simply  stated.  By  an  Act  passed 
in  1840,  which  gave  effect  to  the  recom- 
mendations contained  in  the  fourth  Re- 
port of  the  Ecclesiastical  Commissi  on , 
it  was  provided  that  the  four  deaneries 
of  Wolverhampton,  Middleham,  Heytes- 
bury,  and  Brecknock,  together  with  the 
whole  of  the  property  belonging  to  the 
Collegiate  Church  of  Brecknock,  should 
devolve  upon  the  Ecclesiastical  Commis- 
sioners, to  be  applied  by  them  to  the  gene^ 
ral  purposes  for  which  they  were  consti- 
tuted. After  the  lapse  of  a  few  years^ 
in  1845 — the  attention  of  the  Commis- 
sioners was  especially  drawn  to  the  pro<* 
perty  belonging  to  the  Collegiate  Church 
of  Brecknock,  as  some  of  the  property 
at  that  time  came  into  their  possession^ 
and  they  immediately  instituted  inquiriea 
into  the  nature  of  the  property  and  the  obli<* 
gations  which  it  involved,  and  those  inqui- 
ries were  prosecuted  still  further  in  con- 
sequence of  the  corporation  of  Brecknock 
calling  their  particular  attention  to  the 
original  constitution  of  the  College  in  the 
13th  century,  confirmed  by  a  charter  grant- 
ed by  Henry  VIII.,  setting  forth  that  the 
College  should  be  established  and  main- 
tained for  the  encouragement  of  letters  and 
divinity,  and  for  extending  the  benefits  o^ 
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edaoation  throughout  that  portion  of  the 
Principality  of  Wales.  In  order  to  give 
effect  to  these  objects,  it  was  proposed  by 
some  gentlemen  interested  in  the  matter, 
on  behalf  of  the  people  of  Brecknock,  that 
an  information  should  be  filed  in  the  Court 
of  Chancery  with  the  riew  of  bringing  to 
an  issue  the  difficult  question  arising  out 
of  the  antiquity  of  the  grants,  and  the 
doubt  which  existed  as  to  the  precise 
purpose  of  the  donors,  and  the  extent  of 
the  property.  On  examining  the  ques- 
tion, howetrer,  it  clearly  appeared  that 
to  file  an  information  in  the  Court  of 
Chancery,  where  there  were  so  many  par- 
ties to  the  suit,  would  necessarily  expend 
nearly,  if  not  quite,  the  whole  of  the  pro- 
perty which  was  then  at  issue — a  course 
which  was  felt  to  be  far  from  adrisable. 
Th6  Ecclesiastical  Commissioners  accord- 
ingly proposed  to  the  different  parties  that 
they  should  compromise  the  matter  by  mu- 
tual consent,  and  that  a  Bill  should  be 
brought  into  Parliament  to  give  effect  to 
an  arrangement  by  which  the  ecclesiasti- 
cal part  of  the  property  should  be  devolved 
on  the  Ecclesiastical  Commissioners,  and 
a  permanent  endowment  of  a  sufficient 
amount  should  be  assigned  to  the  College 
or  school  at  Brecknock,  calculated  to  fulfil, 
in  every  respect,  the  objects  of  the  original 
charter.  He  was  happy  to  say  that  that 
proposal  had  been  agreed  to;  and  that 
it  was  in  conformity  with  that  affreoment 
that  he  now  proposed  to  ask  the  leave 
of  the  House  to  introduce  the  Bill  of 
which  he  had  given  notice.  As  the  sub* 
ject  was  one  of  considerable  complica- 
tion, he  thought  it  better  to  defer  any 
explanations  of  the  details  until  the  House 
had  had  an  opportunity  of  seeing  the  Bill 
itself.  It  might  perhaps  be  sufficient  that 
he  should  state  tnat  it  was  proposed  that 
&  scheme  should  be  framed  for  the  govern- 
ment of  the  College,  that  it  should  be 
submitted  to  the  Court  of  Chancery  for 
Hs  approbation,  and  that,  if  approved  of 
by  the  Court,  that  that  scheme  should  be 
made  the  basis  of  the  constitution  of  the 
College,  and  of  the  rules  and  ordinances 
by  which  it  should  be  governed.  He  was 
hAppy  to  think  that  when  the  leases  which 
were  now  held  should  fall  in,  an  amount  of 
property  would  devolve  upon  the  College 
which  wonld  make  the  establishment  worthy 
of  the  monarch  by  whom  it  was  originally 
founded,  add  conduce  at  once  to  the  in- 
terest of  the  people  and  the  advancement 
of  letters  and  learning. 

Ha.  HUME  said,  that  before  he  could 


give  his  consent  to  the  Bill,  he  should  like 
to  know  where  information  could  be  ob- 
tained respecting  the  original  intention  of 
the  donors  with  respect  to  the  property. 
The  right  hon.  Gentleman  (Mr.  Goulburn) 
had  stated  that  certain  proceedings  had 
taken  place  under  the  Ecclesiastical  Com- 
missioners, and  that  certain  information 
had  been  obtained  which  had  induced  them 
to  put  themselves  in  communication  with 
persons  who  were  interested  in  the  matter. 
Who  were  those  persons  ?  Were  they 
the  persons  representing  the  public,  or 
were  they  the  clergy  or  landed  proprie- 
tors ?  Before  any  further  proceedings  took 
place,  the  right  hon.  Gentleman,  or  some 
one  else,  should  lay  on  the  table  of  the 
House  such  documents  as  would  enable 
them  to  judge  how  far  the  proposed  distri- 
bution of  the  property  was  right  and  pro- 
per. He  (Mr.  Hume)  was  not  one  who 
was  prepared  to  create  any  new  ecclesiasti- 
cal establishment,  and  the  object  of  this 
Bill  seemed  to  be  to  frame  an  ecclesiastical 
establishment.  This  might  be  in  accord- 
ance with  the  will  of  the  original  donors, 
and,  if  so,  it  would  be  less  objectionable; 
but,  at  all  events,  he  should  like  to  know 
how  the  fact  of  the  case  stood. 

Sir  BENJAMIN  HALL  said,  the  ob- 
ject of  the  Bill,  as  he  understood  it,  wad 
to  make  useful  that  which  had  hitherto 
been  useless,  and  to  apply  funds  which 
ought  long  since  to  have  been  applied  to 
the  education  of  the  people.  As  an  inha- 
bitant of  that  part  of  the  country,  and 
knowing  something  of  the  circumstances, 
he  was  very  much  obliged  to  the  Ecclesi- 
astical Commissioners  for  having  turned 
their  attention  at  last  to  this  establish- 
ment, and  he  hoped  ample  time  before  the 
second  reading  would  be  given  to  enable 
the  residents  in  the  Principality  to  master 
the  contents  of  thb  measure.  The  pro- 
perty belonging  to  this  establishment  was 
of  enormous  extent.  He  believed  the  pro- 
perty was  worth  nearly  8,0002.  a  year,  and 
the  House  would  hear  with  some  surprise, 
that  although  this  8,000  a  year  had  been 
enjoyed  by  somebody,  not  by  the  laity,  a 
short  time  ago  there  was  hardly  a  boy  in 
the  school,  and  from  1839  down  to  a  very 
recent  period,  not  a  single  prayer  had  been 
offered  up  in  that  place  of  worship.  The 
building  had  been  used  by  those  who  had 
charge  of  it  for  most  improper  purposes, 
and  during  fairs  horses  had  been  taken  in 
to  stand,  and  a  charge  made  for  the  ac- 
commodation. If  the  funds  had  been  pro- 
perly applied,  there  might  not  have  been 
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that  Ignorance  in  that  part  of  the  Princi- 
pality, which  some  persons  alleged  did 
exist,  as  those  funds  were  ana  ply  sufficient 
for  the  educational  as  well  as  the  ecclesias- 
tical purposes  for  which  they  were  formerly 
granted.  A  short  time  since  there  was 
hardly  a  pane  of  glass  in  the  huilding,  the 
"water  was  running  through  the  roof,  and 
Bheep  were  in  the  prebendal  stalls  and  at 
the  altar.  It  was  altogether  in  a  most  dis- 
graceful state,  and  Sir  Thomas  Phillips,  a 
gentleman  who  had  taken  great  interest  in 
the  matter,  had  published  a  hook,  in  which 
he  said — 

**  The  college  of  Brecon  combined  almost  every 
abuse  which  existed  in  the  appropriation  and 
management  of  ecclesiastical  property.  The 
church  was  not  kept  in  repair.  No  lectures  o;* 
sermons  were  delivered,  and  no  serrices  were 
performed.  The  college  church,  a  handsome 
building,  was  so  dilapidated  that  the  roof  would 
have  fallen  in,  had  not  a  layman  who  received  his 
education  at  the  college  made  the  necessary  re- 
pairs, and  public  worship  had  not  been  performed 
Vfk  it  since  1839." 

The  property,  as  he  had  said,  was  worth 
7,500^.  or  8,000?.  a  year.  The  laity  had 
not  enjoyed  it.  Somebody  must  have  en- 
joyed it.  By  the  Act  of  1836,  all  the 
bishops  were  to  have  certain  fixed  incomes, 
and  the  Bishop  of  St.  David's  was  to  have 
4,500  a  year.  His  predecessor  sent  in  an 
account  of  the  income  of  the  see,  by  which 
it  was  proved  to  be  1,6002.  less  than 
4,500?.  a  year,  and  therefore  1 ,600  a  year 
was  paid  by  the  Ecclesiastical  Commission- 
ers to  the  Bishop  of  St,  David's,  to  make 
up  the  supposed  deficiency.  That  defici- 
ency did  notezist,  and  the  Bishop  received  a 
much  larger  annual  income  than  that  which 
was  assigned  to  the  see.  The  reason  he 
had  alluded  to  this  was,  that  the  Bishop  of 
St.  David's  happened  to  be  Dean  and  Trea- 
surer of  this  collegiate  church,  and  the 
property  of  this  collegiate  establishment 
formed  a  portion  of  his  income  to  the  ex- 
tent of  300?'.  or  4002.  a  year,  for  which  he 
performed  no  duty  whatever.  He  wished 
the  right  hon.  Gentleman  would  tell  them 
whether  there  had  been  any  communica- 
tion with  the  Bishop  of  St.  David's  as  to  giv- 
ing up  the  money  he  received  over  and  above 
the  income  assigned  to  the  see,  and  particu- 
larly that  portion  which  he  received  as  Dean 
and  Treasurer  of  the  Collegiate  Church,  and 
for  which  he  did  nothing  whatever. 

Mr.  AGLIONBY  said  he  agreed  with 
the  hon.  Member  for  Montrose  (Mr.  Hume) 
in  thinking  that  before  the  second  reading 
of  the  Bill  the  House  should  be  put  in  pos- 
session of  such  documents  as  would  tend  to 

Sir  B,  Hall 


throw  light  upon  the  nature  of  the  transae- 
tion,  including«any  correspondence  that  had 
taken  place  between  the  Ecclesiastical  Com* 
missioners  and  the  Bishop  of  the  diocese. 

Mr.  GOULBURN  said,  in  reply  to  the 
question  of  the  hon.  Member  (Sir  B.  Hall)» 
that  it  was  found  to  he  so  difficult  to  arrive 
at  the  true  construction  of  the  charter,  it 
was  considered  the  better  course  to  come 
to  an  agreement  with  all  parties  interested. 
He  considered  the  best  course  for  hon.  Gen- 
tlemen to  take  was  to  read  the  preamble  of 
the  Bill,  in  which  was  stated  the  general 
facts.     If  the  preamble  was  acceded  to, 
there  would  be  no  difficulty  in  the  matter, 
and  then  he   should  be  in  a  position  to 
afford  explanation  as  to  the  plan  of  the  Ec- 
clesiastical Commissioners.     The  hon.  Ba- 
ronet the  Member  for  Marylebone,  in  stat- 
ing that  the  property  was  worth  between 
7,000Z.  or  8,000Z.  a  year,  had  seemed  to 
represent  to  the  House  that  it  yielded  that 
sum  at  present;  but  the  fact  was  that  this, 
like  all  other  ecclesiastical  property,  had  ^ 
been  originally  granted  on  leases  for  lives, 
and  all,  therefore,  which  was  at  present  re- 
ceived from  the  property  was  the  rents, 
which  amounted  only  to  some  348Z.,  and  of 
this  only  1442.  had  as  yet  come  into  the 
hands   of    the    Commissioners.      As   the 
leases  fell  in,  there  would  be  a  much  larger 
sum  available  for  the  purposes  of  education, 
but  at  present  the  sum  was  very  limited.  The 
hon.  Gentleman  had  that  night  repeated 
what  he  had  said  before  as  to  the  mode  in 
which  the  incomes  of  the  bishops  were  re- 
gulated.    He  had  said  that  they  had  been 
so  regulated  as  to  give  them  a  fixed  annual 
sum.     Now,  the  arrangement  provided  by 
law  was  to  assign  a  certain  sum  as  the  in* 
come  of  each  bishop,  and  to  make  an  ad- 
dition to,  or  a  deduction  froin,  his  previous 
average  income,  According  as  it  had  been 
below  or  above  the  sum  assigned  to  him-* 
so  as  to  bring  it  as  near  as  possible  to  that 
sum.     The  result  had  been,  that  in  some 
cases  the  bishops  had  ultimately  received  a 
larger  amount  than  was  originally  intended, 
and  in  others  less.     He  begged  to  say  also 
that  the  Bishops  of  St.  David's  had  been 
deans  and  treasurers  of  the  Collegiate  Church 
at  Brecknock  from  a  very  early  period;  and 
that  a  special  Act  of  Parliament,  passed 
in  the  reign  of  Queen  Anne,  gave   the 
bishop  another  prebend  in  addition  to  his 
deanery  and  treasurership.     These  prefer- 
ments would  ultimately  fall  into  the  hands 
of  the  Ecclesiastical  Commissioners,   and 
would  form  part  of  the  property   which 
would  come  under  the  operation  of  this  BilU 
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Leave  given. 

Bill  to  provide  for  the  future  regulation 
and  managemeut,  and  the  permanent  en- 
dowment of  *'  the  College  of  Christ  of 
Brecknock,*' founded  by  King  Henry  the' 
Eighth,  with  permissive  powers  to  unite 
the  same  with  Saint  David's  College,  Lam- 
peter, ordered  to  be  brought  in  by  Mr. 
Goulburn,  Viscount  Palmerston,-  and  Mr. 
Fitzroy. 

FOREIGN  AND  COLONIAL  WINES. 

Mr.    OLIVBIRA:    Sir,   in    rising  to 
bring  under  the  consideration  of  the  House 
the  Kesolution  of  which  I  have  given  no- 
tice, I  have  to  solicit  that  indulgence  which 
I  observe  is  always  granted  to  Members  who 
are  placed  in  the  position  that  I  am — that 
of  addressing  the  House  for  the  first  time. 
Sir,  if  that  indulgence  is  necessary  under 
ordinary  circumstances,  how  much  is  the 
necessity   enhanced   when   so    humble    a 
Member  of  this  House  ventures  to  treat  of 
a  question  of  the  magnitude  and  import- 
ance of  that  to  which  I  refer.      No  con- 
Biderations  of  a  personal  nature  would  have 
induced  me  to  undertake  this  task;    but 
when  I  am  informed  by  large  and  impor- 
tant commercial  classes   that  the  uncer- 
tainty which  exists   upon  this  subject  is 
acting  prejudicially  on  their  interests,  and 
that  the  revenue  arising  from  this  source 
is  interfered    with,   I  readily  adopt   the 
4;onrse  of  bringing  it  before  the  House,  in 
order  that  it  may  be  dealt  with,  and  a 
decision  arrived  at.     Were  it  not  for  these 
considerations,  I  would  far  sooner  have  left 
the  subject  in  the  hands  of  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer.     I  hope,  however,  that  right  hon. 
Gentleman  will  acquit  me  of  personal  dis- 
courtesy, or  any  desire  to  anticipate  his 
views  upon  this  question  with  reference  to 
his  general  financial  statement;    I   have 
already  had  some  communications  with  the 
right  hon.  Gentleman   upon   the  matter, 
and  I  have  explained  to  him  the  necessity 
I  felt  for  bringing  the  subject  forward  thus 
early.     Sir,  I  hope  I  do  not  exaggerate 
the  importance  of  the  subject,  but  I  con- 
fess I  cannot  view  this  as  a  mere  narrow 
question  of  whether  wine  shall  be  cheap  or 
dear— whether  wiue  is  to  be  reserved  as  a 
luxury  for  the  rich,  or  a  necessary  and 
daily  article  of  consumption  for  the  million 
— whether  a  few  opulent  merchants  shall 
exercise  a  monopoly  upon  this  branch  of 
commerce,  or  whether  their  interests  are 
to  be  invaded.     This  question,  as  I  appre- 
hend,  stands  on  far  higher  grounds,  and 


its  merits  must  be  discussed  in  connexion 
with  far  nobler  objects.      This  is  a  ques^ 
tion  involving  considerations  of  a  financial 
and  commercial  character  of  the  greatest 
moment.      It  is  a  question  affecting  the 
moral  and  sanitary  interests  of  the  bulk 
of  the  people   of  this   great  country;   it 
is  ^a  question  relating  to  the  international 
and  treaty  engagements  with  other  coun- 
tries ;    and,  lastly,  it  has  important  bear- 
ings upon  that  greatest  of  human  bless- 
ings, the  preservation  of  peace  between 
the  nations  of  the  world.'    I  am  aware  that 
I  shall  be  told  there  are  many  other  sub- 
jects which  have  stronger  claims  for  a  re- 
duction of  duty  than  wines — for  instance, 
hops,  soap,  tea,  paper — the  taxes  upon 
knowledge,  as  they  are  popularly  called — 
malt,  and  a  variety  of  other  taxes.     I  per- 
fectly agree  that  at  first  sight  this  wopld 
appear  so,  and  upon  a  recent  occasion  I 
showed  my  concurrence  in  this  view  by 
voting  for  the  abolition   of  the   duty  on 
hops;    but  in  that   case,   as   in   all  th& 
others  referred  to,  there  is  this  distinction, 
that  they  are  total  repeals  of  existing  reve- 
nues without  any  substitution;   whereas, 
there  is  an  almost  moral  certainty  that  by 
diminishing  the  duty  upon  wine  to  a  low 
standard,  consumption  will  increase  to  such 
an  enormous  e;ctent  as  to  produce  a  much 
larger  amount  of  revenue  than  that  now 
received.      This,  I  think,  is  a  fair  deduc- 
tion, judging  from  experience  in  tea,  coffee, 
and  sugar — all  of  which  have,  under  a  low 
duty,  increased  in  a  most  surprising  de- 
gree; whereas  the^uty  upon  foreign  wines, 
notwithstanding  the  great  increase  in  the 
population  and  distribution  of  wealth,  has 
remained  stationary,  or  nearly  so,  as  shown 
by  the  following  table : — The  wine  duty  in 
1'833   produced    1.633.8302.;     in    1834, 
1 .705,6392. ;  in  1 835, 1 .691 .5222. ;  in  1 836, 
1 ,793,9632. ;  in  1 837, 1 .687,0972. ;  in  1 838, 
1,846,0572.;  in  1839. 1.849,6982.;  in  1840, 
1.791.6362.;  in  1841,  plus  5  per  cent  addi- 
tional from  15th  May,  1,720,4792.;  in  1842 
(stagnation  about  treaty),  1,334,4692.;   in 
1843,  1.703,3442.;   in  1844  (when  Trea- 
sury  Minute  issued,  settling  the  question 
about  the  drawback).  1.922.5452.;  in  1845, 
1 ,891,2322. ;  in  1846, 1.892,2062. ;  in  1 847, 
1 .778,6452. ;  in  1 848, 1 ,799, 1262. ;  in  1 849, 
1.767,5162.;  in  1850, 1,821. 1232.;  in  1851, 
1,856.3312.;  and  in  1852,1.872,9432.  Tea 
produaedin  1841-2  was  3,973,6882.;  1851- 
2,5,985,4822.      The  consumption  of  coffee 
in  1841-2  was  28,370,857  lbs. ;    1851-2, 
35,044,376 lbs.      It  will  be  in  the  recol- 
lection of  the  House  that  early  last  year  a 
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Select  Committee  of  this  House  was  ap- 
pointed to  consider  and  inquire  into  the 
cause  of  the  decline  in  the  revenue  derived 
from  the  import  duties  on  wines.  That 
Committee  was  moved  for  hj  a  learned 
Friend  of  mine,  no  longer,  I  regret  to  say, 
a  Member  of  this  House,  or  this  subject 
would  have  been  dealt  with  by  him  instead 
of  falling  into  the  hands  of  the  humble  in* 
dividual  who  has  now  the  honour  to  ad- 
dress the  House.  That  Committee  sat 
for  a  period  of  seven  weeks — namely,  from 
the  22nd  April  till  the  8th  June,  during 
which  time  a  mass  of  most  valuable  infor- 
mation was  collected  upon  this  subject.  I 
was  a  constant  attendant  at  that  Commit- 
tee, and  I  was  invited  to  give  evidence  be- 
fore the  Committee  with  reference  to  the 
wines  of  the  south  of  Portugal,  Madeira, 
and  those  produced  in  and  about  Xeres 
(sherry).  In  my  humble  judgment  the 
evidence  in  question  goes  clearly  to  prove 
that  a  very  large  reduction  in  the  duty 
would  be  desirable.  I  hold  in  my  hand 
the  evidence  of  that  Committee.  I  regret 
to  say  no  Report  was  made  to  this  House, 
though  a  Draft  Report  was  drawn  up  by 
a  Member  of  the  Committee,  a  few  pas- 
sages from  which  I  will  (with  the  permis- 
sion of  the  House)  refer  to.  The  follow- 
ing is  one  of  these  passages : — 

-  "  The  consamption  of  wine  has  not  kept  pace 
with  the  increase  of  population.  For  many  years 
past  it  has  been  nearly  stationary.  6f  late  it  has 
shown  a  strong  tendency  to  retrograde."  "  In 
the  decennial  period  of  1785-05,  the  era  of  Mr. 
Pitt's  liberal  commercial  policy,  with  an  average 
population  of  13,000,000,  and  an  income  of  less 
than  15,000,000^.,  the  average  annual  consumption 
was  7,000,000  gallons."  "  During  the  decenial 
period  1775-85,  immediately  preceding,  with  an 
average  population  of  12,000,000,  the  average 
annual  consumption  had  not  exceeded  3,000,000 
gallons."  "In  the  decennial  period  1831-41,  the 
popuUtiou  averaged  25,500,000,  but  the  annual 
consumption  of  wine  averaged  considerably  less 
than  7,000,000  of  gallons.  During  1641-51,  the 
average  consumption  has  been  less  than  6,500,000 
gallons,  although  the  population  has  increased  to 
an  average  of  26,500,000,  paying  for  1851  upon 
nearly  60,000,000/.  to  the  Income  Tax.  At  the 
same  time  the  average  revenue  from  wine  remains 
nearly  stationary  at  1,700,000/." 

I  ^ill  now  refer  to  some  points  which  bear 
upon  the  commercial  and  financial  interests 
involved.  I  am  of  the  same  opinion  with 
most  of  tlie  witnesses,  that  nothing  short 
of  a  very  largo  reduction  will  stimulate 
consumption  so  as  to  increase  revenue. 
There  can  be  no  doubt  that  British  ship- 
ping would  be  largely  benefited  by  it.  I 
will  read  a  passage  from  a  work  recently 
published  by  a  great  authority  upon  this 
Mr.  Oliveira 


subject,  Mr.  Cyrus  Redding.  He  says,  in 
his  introductory  remarks  to  his  compressed 
edition  of  the  evidence  taken  before  the 
Wine  Committee — 


"The  present  duties -on  wine  are  not  to  be 
judged  solely  by  their  extravagant  amount ;  they 
lock  up  and  keep  idle  a  large  amount  of  eapitid 
and  labour  which  would  benefit  the  public  and  tha 
revenue  too  if  they  were  in  full  activity  If  the 
consumption  of  wines  were  increased  to  30,000,000 
of  gallons,  as  there  is  every  reason  to  believe  it 
would  be,  there  would  be  required  no  less  than 
600  vessels  of  250  tons  each  to  bring  the  wine 
home,  instead  of  120 ;  these  vessels  must  take 
out  freights,  so  that  the  advantage  to  the  shipping 
interest  would  be  very  oon8idenu>le." 

In  connexion  with  this  part  of  the  in- 
quiry, I  am  happy  to  see  that  a  company 
has  recently  been  formed  by  some  of  the 
leading  wine  houses  who  have  trading 
transactions  with  Spain  and  Portugal  to 
establish  screw  steamers,  and  they  repror 
sent — 

"  That  the  importation  of  wine  to  London  alone 
amounts  to  about  20,000  butts  of  sherry,  and  about 
16,000  pipes  of  port  annually,  atid  by  quicker 
communication  great  advantage  will  accrue  io  the 
importers  thereof,  who  may  then  calculate  on  ar* 
rivals  with  a  greater  degree  of  certainty,  and  thus 
be  enabled  to  reduce  the  large  stocks  in  bond  now 
held  by  them  at  a  heavy  expense." 

I  am  strongly  of  opinion  that  a  condition 
of  a  large  reduction  in  our  duty  upon  wine 
should  be  a  simultaneous  large  reduction  in 
the  duties  charged  upon  British  goods  in 
France,  Spain,  and  Portugal.  If  I  am. 
rightly  informed,  negotiations  for  this  oh* 
ject  have  been  going  on  with  France  for 
some  time.  I  feel  satisfied  that  in  Portu- 
gal the  same  object  might  be  obtained,  if 
negotiations  were  opened  on  the  subject, 
and  no  doubt  ere  long  Spain  would  follow 
the  example.  In  my  inquiries  upon  this 
subject  with  various  commercial  bodies 
throughout  the  Kingdom,  I  have  found  a 
great  difference  of  opinion.  The  Cham- 
ber of  Commerce  of  Belfast  have  address- 
ed me  upon  this  subject,  and  forwarded, 
the  following  resolution : — 

^  "  That  in  the  opinion  of  this  Chamber  a  reduc- 
tion of  the  duty  on  French  wines  would  be  desir- 
able if  the  Government  of  France  would,  as  an 
equivalent,  admit  the  manufactures  of  Great  Bri- 
tain and  Ireland  at  a  corresponding  reduction.*' 

In  the  same  spirit,  the  Mayor  of  Newark 
addressed  me : — 

"  I  am  much  in  favour  of  the  above  project 
(reduction  of  duty  on  foreign  wines),  especially  if 
it  can  be  coupled  with  the  very  essential  condition- 
in  paragraph  No.  4  in  your  oiroular  letter  of  Sep- 
tember 1.** 

That  paragraph  in  my  letter  is  as  fol-* 
lows: — 
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4.  A  large  export  of  British  manu&otiired 
goods  would  take  pUce  to  the  wine-growing  conn- 
tries,  it  being  a  tine  gud  nan  in  granting  the  re- 
duction of  duty  on  foreign  wines  that  the  coun- 
tries so  fiiToured  should  at  the  same  time  admit 
British  manu&otured  ffoods  at  a  corresponding 
low  duty. — B.  Oliyeira. 

He  goes  on  to  say — 

"  I  belieye  that  the  introduction  of  the  light 
wines  of  France  and  Germany,  bringing  them  with- 
in the  reach  of  the  superior  artisan  and  the  middle 
classes,  will  be  produetiye  of  great  improvements 
in  their  condition,  both  physical  and  moral,  as  it 
will  substitute  a  wholesome  tonic  bcTerage  for  the 
baneful  ardent  spirits.  I  have  always  considered 
the  apparent  innocence  and  good  taste  of  the  out- 
door amusements  of  the  bulk  of  the  population 
on  (he  Continent,  as  compared  with  our  own,  to 
be  the  consequence,  to  a  great  extent,  of  the  in- 
nocent nature  of  their  beverages,  compared  with 
the  heady  and  often  deleterious  ale  Talmost  always 
salted  in  the  low  public-houses  to  mdnce  thirst), 
and  the  still  more  objectionable  gin  and  whisky." 

A  great  authority  inclines  to  the  opposite 
side.  The  late  lamented  Mr.  Porter,  when 
asked  his  opinion  upon  this  question,  re- 
plied— 

"  In  dealing  with  our  own  tariff,  I  would  never 
ask  if  a  foreign  Government  would  do  it.  I 
would  do  that  which  I  thought  for  the  best  in- 
teresto  of  this  oonntry,  and  have  them  do  the 
best  they  oould  for  the  interesta  of  their  own 
country. " 

In  an  intenriew  I  had  with  the  President 
and  Vice-President  of  the  Chamber  of 
Commerce  of  Manchester,  they  totally  dis- 
regarded the  reciprocity  question,  and  I 
hold  in  my  hand  a  letter  from  that  body 
containing  the  following  statements : — 

"  I  send  you  a  local  paper  containing  a  copy  of 
a  memorial  recently  addressed  to  the  Chancellor 
of  the  Exchequer  by  this  Chamber  on  the  subject 
of  improved  commercial  relations  with  France. 
Ton  will  perceiye  on  perusal  that  this  Chamber 
canflot  concur  in  the  doctrine  laid  down  in  the 
fourth  paragraph  of  the  document  dated  1st  of 
September,  and  bearing  your  signature,  which 
was  forwarded  to  this  Chamber.*' 

The  paper  referred  to  I  hold  in  my  hand. 
It  is  the  Manchester  Examiner  ana  Times 
of  October  23rd  last  year,  containing  the 
memorial  which  was  forwarded  to  the 
right  hoA.  Gentleman  the  late  Chancellor 
of  the  Exchequer,  who  promised  to  give 
U  "his  full  and  anxious  consideration." 
Tho  passage  in  the  memorial  is,  '*  Your 
memorialists  urgently  pray  that  an  Act 
for  diminishing  the  duties  on  wine  to  at 
least  one-fifth  of  its  present  rate  may  be 
proposed  to  the  Parliament  about  to  as- 
semble." I  could  multiply  extracto  of  this 
tendency  from  commercial  sources  of  the 
highest  authority,  but  I  will  not  occupy 
the  time  of  the  House.     Now,  one  of  the 


objections  raised  by  the  opponenta  of  this- 
measure  is,  that  a  sufficient  quantity  of 
wine  calculated  for  this  largely  increased 
consumption  could  not  be  produced.  I 
conoeiye  this  to  be  a  complete  fallacy. 
In  the  kingdom  of  Portugal  alone  there 
are  produced  annually  900,000  pipes  of 
wine.  I  beg  to  read  to  the  House  a  let- 
ter I  received  a  few  days  ago  from  one  of 
the  greatest  commercial  houses  in  Lisbon 
(Mr.  Walsh),  in  which  is  the  following 
passage : — 

"  I  think,  and  have  always  thought,  that  thia 
country  has  plenty  of  resources  which  only  re* 
quire  development  to  make  it  prosperous.  Ittf 
produce  of  wine  amounts  to  upwards  of  900,000 
pipes." 

The  Portuguese  Minister  at  this  Court 
(Count  Lavradio)  fully  corroborated  this 
statement  to  me,  and  assured  me  that 
wines  of  the  best  quality,  grown  up9h  hia 
own  estate,  were  sold  at  4Z.  to  51.  per 
pipe,  and  wines  from  my  own  knowledge 
which  would  be  much  esteemed  here  if 
imported  at  a  low  duty.  The  same  dis- 
tinguished individual  informed  me  that 
the  province  with  which  he  is  connect- 
ed (Estramadura)  could  export  annually 
200,000  pipes  of  sound  wholesome  wines, 
besides  providing 'for  its  home  consump* 
tion;  and  these  I  conceive  to  be  exactly 
the  kind  of  wines  suited  to  the  taste  of  our 
middling  and  humbler  classes — possessing 
body,  flavour,  and  warmth,  without  alcohol* 
But  at  the  present  duties  these  fine  wines 
are  prohibited,  the  duty  being  practically 
from  700  to  800  per  cent  upon  their  value* 
The  produce  of  France  is  estimated  at 
900,000,000  gallons.  I  give  this  from 
the  letter  of  a  gentleman  of  the  highest 
authority  in  the  trade  (M.  Gassiot).  Of 
Spain  I  have  no  data;  but  I  hold  in  my 
hand  a  letter  from  a  correspondent  in 
the  Island  of  Tenerifie,  forwarded  to  me 
through  the  kindness  of  Her  Majesty's 
Consul  of  that  island.  It  is  to  the  fol- 
lowing effect : — 

"  I  find  that  the  total  produce  of  this  island 
was  long  calculated  to  average  25,000  pipes  ;  but 
of  late  yesrs,  from  the  decline  in  price  and  un- 
productiveness of  wines,  the  proprietors  in  many 
parts  have  converted  their  vineyards  into  potato 
and  com  fields,  and  in  others  they  have  rooted  up 
a  great  many  of  their  best  plantations ;  and  for 
the  last  five  years  the  average  has  not  exceeded 
10,000  or  12,000  pipes  a  year.  The  exports  hare 
declined  in  a  mach  greater  degree,  and  1,500  to 
2,000  pipes  a  year  may  be  taken  as  a  Just  estimate, 
of  which  about  three-fourths  may  have  gone  to 
Great  Britain.  The  quality  of  the  wine,  when 
properly  taken  care  of,  is  good.  Yidonia  is  the 
principal  sort  produced ;  but  there  are  Malmsey 
and  Tent  wines  of  superior  quality.      Present 
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Bbippinjf  priods  are — cargo,  10^  to  12^.  per  pipe; 
second  quality,  14/.  to  162. ;  ditto,  20/.,  of  100 
imperial  gallons." 

The  winea  of  Teneriffe  would  be  much 
esteemed,  in  my  opinion,  if  the  duty  were 
lower.  I  am  well  acquainted  with  them, 
haying  passed  a  considerable  time 'in  the 
island.  Madeira  would  supply  a  large 
quantity,  if  the  taste  for  that  wine  were 
restored,  as  I  make  no  doubt  would  be 
the  case  if  the  duty  were  reduced.  The 
produce  of  that  island,  from  all  the  best 
sources  of  information,  averages  30,000 
pipes  per  year,  of  various  qualities  ;  but 
in  consequence  of  the  very  small  demand 
for  these  wines,  coffee,  sugar,  and  grain 
have  been  planted  over  a  large  portion  of 
the  island.  If,  however,  a  demand  should 
spring  up,  no  doubt  the  inhabitants  of  that 
beauti/ul  spot  would  soon  consult  their  own 
interests  by  supplying  it.  With  reference 
to  the  capability  of  the  soil  of  Portugal, 
as  well  as  other  wine  countries,  to  produce 
large  quantities  of  wines,  it  is  only  neces- 
sary to  see  what  has  been  the  effect  in 
former  times,  when  port  wine  was  the  fa- 
vourite in  this  country.  Mr.  Balbi,  in  his 
Statiitique  de  Portugal,  giving  an  account 
of  the  establishment  of  the  Alto  Douro 
Company,  says — 

'*  The  district  where  the  fiimous  wines  of  the 
Alto  Douro  are  made,  since  1750,  under  the  con- 
trol of  that  company,  is  comprised  between  the 
Maris  and  the  Tua,  in  the  provinces  of  Tras-os- 
Montes  and  Beira,  along  the  banks  of  the  Douro, 
being  about  one  league  in  width  and  eight  in  length. 
This  little  space,  which  before  the  formation  of  the 
company  was  desert  and  uncultivated,  has  become 
one  of  the  most  populous  spots  in  Portugal.  The 
wines  of  the  first  quality  are  generally  sold  to 
foreigners,  especially  to  the  English ;  the  second 
class  are  consumed  in  the  country,  or  exported  to 
Brazil." 

Now,  it  is  just  these  second-quality  wines 
which  are  very  cheap,  that  would,  with 
a  low  duty,  be  consumed  largely  in  this 
country,  and  might  be  produced  to  an  un- 
limited extent.  It  is  said  that  the  labour- 
ing classes  in  England  would  not  acquire 
a  taste  for  these  new  beverages.  I  would 
upon  this  subject  simply  refer  to  the  evi- 
dence given  in  the  blue  book  by  Mr.  Short, 
Mr.  Pool,  and  Mr.  Barker,  briefly  as  fol- 
lows:— 

"  Mr.  Barker,  a  licensed  victualler,  in  Holbom, 
sells  retail  over  the  counter,  in  glasses,  a  pipe  and 
a  half  of  Port  in  a  week ;  some  drink  at  the 
counter,  others  take  it  home  in  small  bottles ; 
the  principal  consumers  are  small  tradesmen, 
bankers'  clerks,  and  persons  of  tiiat  class,  a  very 
large  proportion  of  the  sick  poor,  and  clerks  and 
men  of  an  income  of  150/.  or  200/.  a  year — what 
you  would  call '  skilled  labourers.'  '* 

Mr,  Oliveira 


Amongst  these  respectable  artisans  and 
middle  classes  he  finds  that  thera  is  a  de- 
cidedly growing  taste  for  wines,  and  says, 
'*  No  question  but  this  consumption  would 
be  surprisingly  increased  with  the  reduc- 
tion of  duty.*'  Mr.  Pool,  also  a  licensed 
victualler,  of  London-bridge,  draws  from 
the  butt  port  and  sherry,  and  bucellas,  in 
quartern  glasses;  in  this  way  he  sells  a 
pipe  in  three  weeks.  If  the  duty  were  re- 
duced to  1^.,  he  would  do  twice  as  much 
trade  as  he  does  new  as  regards  wines. 
His  customers  are  of  the  artisan  class, 
many  of  them;  there  are  thousands  of 
people  who  come  to  his  place  who  would 
drink  wine  instead  of  spirits.  He  con- 
siders that  the  increased  consumption 
would  displace  spirits  certainly,  but  not 
beer.  Mr.  Short,  of  the  Strand,  is  able 
to  buy  more  largely  and  therefore  more 
cheaply,  than  any  other  licensed  victualler 
in  London;  and,  as  he  makes  a  propor- 
tionate reduction  in  price  to  his  customers, 
who  are  of  exactly  the  same  class  as  with 
Mr.  Pool,  he  has  a  larger  custom.  He 
draws  about  160  pipes  a  year— more  than 
three  pipes  a  week  sometimes;  and  of  this, 
perhaps  two  pipes  and  a  half  he  sells  in 
draught.  He  draws  principally  port,  sher- 
ry, ,  and  bucellas,  from  the  butt;  cham- 
pagne, hermitage,  and  claret,  from  the 
bottle;  all  these  he  draws  in  glasses.  The 
people  come  to  the  bar  and  drink  it,  and 
walk  away. 

"  He  charges  id,  per  quartern  glass  of  port, 
7(2.  per  quartern  glass  of  champagne,  and  6d.  per 
gill  glass  of  claret.  The  duty  is  so  much  on  the 
French  wines,  he  cannot  bring  it  in.  If  we  could 
get  the  duty  down  on  French  wines,  the  people 
would  drink  them  in  preference  to  port.  If  we 
could  sell  claret  at  2d,  or  Sd.  per  glass,  we  should 
have  them  in  all  day ;  they  take  a  glass  of  wine 
however.  Bricklayers'  labourers,  coalheavers, 
journeymen  carpenters,  and  men  of  all  grades  come 
in  and  take  their  glass  of  wine.  You  neyer  see 
anybody  drunk  in  my  house ;  we  have  a  thousand 
people  a  day,  and  not  a  drunken  man  amongst 
them.  Irish  labourers  frequently  carry  home  a 
bottle  of  port  to  their  families.  I  have  seen  them 
come  miles  to  get  a  bottle  of  draught  wine." 

And  this  brings  me  to  consider  the  effect 
that  the  use  of  wine  would  have  upon  the 
moral  and  social,  as  well  as  the  sanitary 
condition  of  the  people;  and  I  am  very 
strongly  of  opinion  that  drunkenness  would 
be  diminished,  and  many  crimes  which  re- 
sult from  that  odious  vice  would  become  of 
rare  occurrence.  There  can  be  no  doubt, 
I  think,  that  in  a  sanitary  point  of  view 
the  use  of  wine  would  be  advantageoue. 
Now,  the  most  serious  practical  question 
remain9  to  be  dealt   with — ^namely,   the 
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immediate  falling-off  in  the  revenue  before 
the  increased  consumption  at  the  low  duty 
should  right  itself,  and  the  drawback  to  be 
paid  for  stock  in  hand.  Upon  the  first 
question,.  I  can  only  ask  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer to  commence  my  system  while  he  has 
a  surplus  revenue,  whilst  he  has  the  power 
to  keep  Exchequer-bills  at  Id,  per  diem, 
and  whilst  Consols  are  at  par;  and  little 
difficulty  will  be  felt  as  to  the  second  point. 
I  am  informed  by  merchants  who  have 
examined  the  question  carefully,  that  the 
estimate  for  drawback  would  be  from 
500,000^.  to  600,000/.;  which  might  be 
provided  for  in  debentures  to  be  received 
ID  payment  of  future  duties.  I  will  not 
detain  the  House  by  going  into  the  ques- 
tion of  adulteration,  the  great  evils  arising 
from  the  doctoring  of  wines  by  retail  deal- 
ers, by  admixture  of  noxious  ingredients; 
nor  into  that  wide  field  the  manufacture  of 
British  wines,  amounting  to'  about  600,000 
gallons  a  year,  a  large  portion  of  which  are 
sold  as  foreign  wines,  by  which  the  revenue 
suffers.  I  have  already  occupied  so  much 
of  the  valuable  time  of  the  House,  that  I 
must  express  my  regret  that  my  zeal  in 
this  question  should  have  induced  me  to 
trespass  at  such  length.  Permit  me,  in 
conclusion,  to  thank  the  House  for  the 
kind  and  patient  hearing  it  has  given  me 
whilst  I  have  so  imperfectly  endeavoured  to 
lay  this  subject  before  it;  and  I  beg  Her 
Majesty's  Government  to  carry  out  in  this 
respect  that  system  of  unrestricted  com- 
petition and  prudent  extension  of  the  prin- 
ciples of  free  trade  to  which  they  are  so 
solemnly  pledged. 

Motion  made,  and  Question  proposed— 

"  That  this  House  will  resolve  itself  into  a 
Committee,  to  consider  the  Import  Duties  upon 
Foreign  and  Colonial  Wines,  with  a  view  to  re« 
duction  to  one  shilling  per  imperial  gallon." 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  the  character  of  the 
hon.  Member  for  Pontefract,  and  the 
manner  in  which  he  had  introduced  this 
important  subject  to  the  House,  made  him 
most  anxious  to  jivoid  any  appearance  of 
discourtesy  to  that  hon.  Gentleman,  or  of 
a  reserve  amounting  to  discourtesy,  which 
he  (the  Chancellor  of  the  Exchequer)  was 
afraid,  unless  he  prefaced  what  he  was 
about  to  say  by  an  apology  of  this  kind, 
might  possibly  appear  to  have  been  intend- 
ed. He  (the  Chancellor  of  the  Exchequer) 
would  have  been  most  desirous,  had  it 
been  consistent  with  his  duty,  to  enter  at 
the  present  mpment  upon  a  full  exposition 


of  the  views  of  the  Government  with  re- 
gard to  the  wine  duties.  He  fully  agreed 
with  the  hon.  Gentleman  that  there  were 
very  strong  reasons  why  the  views  of  the 
Government  and  the  intentions  of  Parlia- 
ment on  tbis  subject  should  be  made  known 
at  the  earliest  possible  moment.  It  had 
been  the  unfortunate  destiny  of  the  wine 
trade,  at  more  periods  than  one,  to  be 
subjected  to  the  annoyance— he  might  al-> 
most  say  the  torture — of  this  description 
of  uncertainty,  an  uncertainty  grievous 
in  all  trades,  but  especially  grievous  in 
the  case  of  a  commodity  which  was  subject 
to  a  duty  bearing  so  high  a  proportion  to 
its  value,  and  a  commodity,  too,  which 
acquired  its  highest  value  from  being  so 
long  kept  in  store.  He  was  sure,  how-* 
ever,  the  hon.  Gentleman,  who  had  shown 
so  much  candour  in  his  statement,  would 
appreciate  his  motives  when  he  said  that, 
having  fixed  a  day  on  which  it  would  be 
his  duty  to  declare  the  intentions  of  the 
Government,  and  to  make  proposals  to  the 
House  with  respect  to  the  finances  of  the 
country  in  general,  it  would  be  a  positive 
departure  from  his  duty  if  he  were  now  to 
acquaint  the  House  with  what  he  might 
then  have  to  state  on  the  subject  of  the  wine 
trade.  The  delay  which  might  occur  be- 
tween this  day,  the  5th  of  April,  and  the 
18th,  would  add  but  little  to  the  evils  of 
the  uncertainty  which  had  to  this  time  pre- 
vailed. He  wonld  promise  the  hon.  Gen- 
tleman that  when  the  day  for  the  financial 
statement  arrived,  he  (the  Chancellor  of 
the  Exchequer)  would  either  announce  a 
change  with  regard  to  the  wine  duties, 
or  else  he  would  endeavour  to  show  that 
the  Government  had  been  precluded  by 
reasons  which  it  was  not  in  their  power 
to  surmount  from  recommending  such  a 
change  at  the  present  time.  At  the  pre- 
sent moment  he  would  only  tell  the  hon. 
Member  that  there  were  but  few  words 
in  his  address  with  which  he  (the  Chancel- 
lor of  the  Exchequer)  did  not  thoroughly 
concur.  He  was  not  one  of  those  who 
thought  it  impossible  or  visionary  to  expect 
a  great  extension  of  the  taste  for  wine, 
and  consumption  of  wine,  among  the  people 
of  England.  On  the  contrary,  it  appeared 
to  him  that  the  present  state  of  the  taste 
of  the  people  in  regard  to  wine  was  the 
natural  result  of  our  fiscal  system  in  that 
respect.  It  appeared  to  him  that  there 
was  a  growing  disposition  to  drink  wine 
here  in  spite  of  the  system  that  had  so 
long  prevailed.  Considering  that  wine  was 
one  of  the  great  gifts  of  Providence  tQ 


S30 


f^trtignfuti 


{COMMONS} 


OfUmiid  Winet. 


man*— ^ODBideriiig  what  a  place  it  eocupied 
among  tho  means  of  bis  subsistence — con- 
sidering bow  many  useful  and  wbolesome 
ends  it  subsenred  in  connexion  witb  bis 
pbysical  temperament  — considering  the 
manner  in  whieb  it  migbt  be  used  as  a 
competing  article  witb  alcoholic  spirits : 
be  must  confess  it  was  most  desirable,  if 
it  were  possible,  to  make  an  important 
change  in  the  duties  upon  wine.  The 
extension  of  trade  in  Europe — the  breaking 
down  of  a  set  of  virtual  monopolies  which 
we  had  created,  and  which  aggravated  the 
wine  duties — monopolies  in  favour  of  par- 
ticular districts — the  stopping  of  adultera- 
tion, and  putting  down  spurious  articles 
brought  into  demand  under  colour  of  a 
system  of  high  duties  :  these  and  other 
considerations  recommended  a  proposal, 
he  would  not  say  whether  that  of  the  bon. 
Member,  but  which  should  bring  about  an 
important  change  in  the  wine  duties.  In 
fact,  he  (the  Chancellor  of  the  Exchequer) 
might  say  he  knew  no  article  burdened 
with  a  fiscal  chain  under  our  financial 
system  with  respect  to  which  any  stronger 
reasons  for  a  change  could  be  given. 
But,  most  unfortunately,  it  likewise  hap- 
pened that,  strong  as  were  the  reasons  for 
alteration,  the  difficulties  were  equally  pre- 
eminent. It  would  be  absurd  to  make 
a  trifling  alteration.  To  make  a  great 
alteration,  reducing  the  duty  to  a  low 
uniform  rate,  the  bon.  Member  considered 
would  be  perfectly  safe.  He  said,  "Re- 
duce it  from  5s,  9d.  to  1«.  a  gallon,  and 
you  would  be  greatly  gainers."  [Mr. 
Olivsira  :  In  a  short  time.]  ''  A  short 
time  "  was  a  convenient  phrase.  [Mr. 
Oliveira:  In  two  years.]  He  bad  great 
respect  for  the  bon.  Member's  word,  and 
almost  an  equal  respect  for  bis  opinion; 
but  here  was  a  revenue  of  1,750,000/., 
and,  before  parting  witb  five-sixths  of  it, 
be  should  like  to  have  either  a  surplus  of 
a  nature  which  the  House  thought  could 
properly  be  so  disposed  of,  or  some  very 
good  security  indeed  as  to  the  mode  in 
which  the  amount  was  to  be  made  up;  and 
be  would  frankly  say  that  he  did  not 
think  the  bon.  Member's  case  was  quite 
made  good  on  that  vitally  essential  point. 
His  position  and  that  of  persons  out  of 
doors  was,  ''  Only  make  the  reduction  of 
duty  large  enough,  and  you  will  rapidly 
recover  it  all;" — the  bon.  Member  said, 
in  two  years;  others  said,  at  once.  This 
was  matter  of  opinion.  As  he  (the  Chan- 
cellor of  the  Exchequer)  had  said,  he 
<ahould  not  like  to  part  witb  that  revenue  I 
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without  some  security;  be  shonU  like  aerae 
good  and  suiBcient  seeority — a  bond  from 
some  of  the  gentlemen  who  were  so  confident 
— to  mi^e  up  a  deficiency,  if  it  should  oconr. 
But,  as  matter  of  opinion,  he  would  state 
the  ground  upon  which  he  demurred  to  ac- 
cept the  reasoning.     He  did  not  think  that 
the  taste  with  respect  to  wine,  or  any  other 
article,  was  to  be  revolutionised,  or  mate- 
rially modified,   in  a  day.      The  present 
state  of  the  taste  for  wine  in  this  country 
he  considered  to  be  the  result  of  the  long 
prevalence  of  the  existing  financial  system, 
but  he  held  that  you  could  not  alter  it  es- 
sentially, except  in  tHe  course  of  years. 
Two  years,  he  was  afraid,  hardly  amounted 
to  a  period  such  as  must  be  contemplated. 
We  consumed   about  6,000,000  gallons, 
from  which  we  derive  an  income  of  5«.  9<i. 
a  gallon.     If  the  duty  were  to  be  reduced 
to  Is.,  we  must  have  36,000,000  gallons 
of  foreign  wine  instead  of  6,000,000.    He 
did  not  think  we  could  consume  36,000,000 
gallons  until  the  national  taste  was,  be  might 
say,  completely  transformed;  and  be  hardly 
thought  the  bon.  Member  himself  would 
say  that  it  would  be  rational  to  anticipate 
so  great  a  change  in  the  national  taste 
within  the  very  short  period  which  he  had 
laid  down.     Here  was  to  him  (the  Chan- 
cellor of  the  Exchequer)  the  knot  of  the 
question.     If  the  duty  could  be  brought 
down  without  loss  to  the  revenue,  the  mat- 
ter would  be  very  simple;    but  if  it  could 
not  be  brought  down  to  a  very  low  rate 
without  a  large  immediate  loss  of  revenue, 
then  look  at  your  difficulties.  Immediately 
you  found  those  who  recommended  the  re» 
duction  competitors  with  a  host  of  persons 
recommending  reduction  upon   other  ar- 
ticles as  important,  nay,  in  some  cases 
more  important,  upon  the  whole,  to  the 
comfort  and  welfare  of  the  community. 
If  you  said  we  must  sacrifice  1,000,000?. 
for  some  years  upon  wine,  you  must  be 
prepared  to  confront  those  who  told  you 
— and    told    you    truly — that   witb   that 
1,000,0002.  a  year   you  might  effect  a 
great  reform  in  the  duties  upon  tea;   you 
migbt  efiect  something  very  near  a  recon* 
struction  of  your  Customs  tariff  generally; 
you  might  remove  that  most  mischievous 
duty  upon  soap;  in  fact,  you  migbt  make 
a  multitude  of  changes,  such  that  he,  as 
one  anxious  to  remove  the  wine  duty,  was 
yet  bound  to  say  he  was  not  prepared, 
under  the  circumstances  of  the   country 
as  we  saw  them,   or  were  likely   to  see 
them,  to  make  an  immediate  sacrifice  of 
I|000,000Z.  a  year  for  this  purpose.  TheM 
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was  an  intermediate  course  of  attempting 
to  vary  the  duty,  to  prevent  inequality  of 
operation;  but  that  the  hon.  Gentleman 
had  not  recommended.  Upon  the  whole, 
he  (the  Chanoellor  of  the  Exchequer) 
thought  he  had  gone  as  far  as  his  duty 
would  allow.  He  had  expressed  views  with 
regard  to  the  possible  consumption  of  wine 
under  a  different  system,  and  with  regard 
to  the  strong  objections  to  the  present 
system »  which  he  thought  were  as  decided 
as  those  of  the  hon.  Gentleman.  With 
regard  to  the  question  of  revenue,  he  had 
expressed  an  opinion  different  frem  that  of 
the  hon.  Gentleman,  because,  though  with 
him  he  might  be  disposed  think  that  after 
a  considerable  number  of  years  the  duty 
even  at  It.  would  recover  itself,  yet,  look- 
ing upon  it  as  almost  certain  that  such  a 
change  would  in  the  first  instance  .involve 
a  very  heavy  loss  of  revenue,  he  thought 
there  were  other  claims  which,  in  all  pro- 
bability, the  House  would  consider  prior 
and  weightier,  and  upon  which,  if  they 
had  such  a  revenue  to  dispose  of,  they 
would  choose  in  preference  to  dispose  of 
It.  As  he  had  said,  he  should  think  it  his 
duty  again  to  advert  to  the  subject  when 
stating  the  views  of  the  Government  with 
regard  to  finance  in  general;  at  present, 
he  regretted  that  he  could  not  go  further 
than  he  had  done  to  meet  the  views  of  the 
hon.  Gentleman  and  those  who  concurred 
with  him.  There  was  a  collateral  point 
raised  which  evidently  was  in  the  nature, 
as  far  as  it  went,  of  an  aggravation  of  tho 
difficulties  attending  this  proposal.  The 
hon.  Member  said  that  if  the  duty  were  to 
be  reduced  from  58,  9d,  to  Is,,  it  would  be 
necessary  to  allow  a  drawback  upon  stocks 
in  hand.  He  (the  Chancellor  of  the  Ex- 
chequer) would  not  at  present  dispute  that; 
but  drawbacks  upon  stocks  in  hand  with 
respect  to  Customs  duties  had  been,  he 
might  say,  abolished,  and  the  case  of  wine, 
in  bis  opinion,  would  not  form,  under  or- 
dinary circumstances,  an  exception  to  the 
general  rule.  The  general  rule  being  es- 
tablished, ought,  under  ordinary  circum- 
stances, to  be  applied,  but  he  must  confess, 
adverting  to  the  nature  of  the  change  pro- 
posed, that  if  the  wine  duty  were  reduced 
from  5s.  9d,  to  Is,  the  case  of  the  wine 
merehants  might  be  a  very  strong  one,  and 
he  would  assume  that  they  came  to  Parlia- 
ment and  that  Parliament  sanctioned  their 
claim.  Of  course,  however,  that  claim 
could  not  be  found  upon  the  Treasury 
Minute  of  1844,  the  occasion  of  which  was 
ihis :  Wine  at  that  time  was  the  subject 


of  negotiations  with  foreign  countries,  ne- 
gotiations liable  to  extend  over  a  course  of 
years,  and  it  would  have  been  most  cruel 
to  expect  parties  to  conduct  their  trade 
under  the  pressure  of  uncertainty  for  so 
long;  and  it  would  have  been  cruel  to  the 
revenue  also,  to  which,  in  1842,  400,0002. 
or  500,000(.  were  lost.  A  Minute  was 
therefore  issued,  providing  that  in  case  of 
the  reduction  of  the  wine  duties  under 
treaty  drawbacks  should  be  allowed.  The 
case  now  was  different;  it  was  not  a  re- 
duction under  treaty  that  was  proposed. 
But,  assuming  that  the  parties  were  to  ask 
for  and  obtain  a  drawback  upon  stocks  in 
hand,  that  was  a  very  serious  matter  to 
the  Chancellor  of  the  Exchequer  and  to 
the  House.  He  would  not  enter  into  the 
figures  now,  but  he  believed  the  hon.  Gen- 
tleman said  it  was  a  question  of  500,0002. 
or  600,000Z.  He  said  it  might  be  done  by 
debentures;  but  those  debentures  were  to 
be  receivable  for  duties  in  future  years, 
and  therefore  it  would  but  be  draining  now 
the  resources  of  future  years.  He  (the 
Chancellor  of  the  Exchequer)  must  say 
that,  if  the  case  should  occur,  he  hoped 
the  House  would  determine  to  provide  ho- 
nestly— not  using  the  term  in  an  offensive 
sense,  but  only  in  a  Chancellor-of-the-Ex- 
chequer  sense — to  provide  honestly  for  that 
heavy  expense  out  of  the  expenditure  of 
the  year,  and  not  throw  it  upon  future 
years.  But,  looking  at  the  matter  in 
that  view,  it  was  obvious  that  it  consti- 
tuted a  most  formidable  addition  to  the 
loss  of  1,000,000(.  of  revenue  which  we 
were  to  expect  in  the  first  instance,  and 
which  would  thus  be  raised  to  1,500,0002. 
before  we  could  expect  a  revolution  in  the 
taste  for  wine  upon  a  reduction  of  the  duty 
to  If.  He  did  not  remember  that  there 
was  any  other  point  to  which  he  need  ad- 
vert. In  the  general  views  of  the  hon. 
Member  he  concurred;  in  his  wishes  with 
regard  to  the  subject  he  cordially  partici- 
pated; in  his  partications  of  the  result  he 
must  confess  he  was  unable  to  follow  him; 
and  with  respect  to  the  definite  intentions 
of  the  Government,  whatever  they  might 
be,  his  duty  would  be  to  reserve  any  inti- 
mation of  them  until  the  18th,  when  he 
should  have  to  make  the  financial  state- 
ment for  the  year. 

Mr.  JOHN  MACGREGOR  said,  he 
was  glad  that  the  hon.  Member  for  Ponte- 
fract  (Mr.  Oliveira)  had  brought  the  ques- 
tion of  the  reduction  of  the  duties  upon 
wines  under  the  consideration  of  the  House; 
and  were  it  not  that  there  were  great  finan- 
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cial  difficulties  in  itd  way,  ho  should  at 
once  vote  for  the  hon.  Gentleman's  proposi- 
tion. There  were,  however,  other  claims 
quite  as  important  as  the  lowering  of  the 
duties  upon  wine,  which  the  great  commer- 
cial interests  of  this  country  with  justice 
could  make  upon  whatever  surplus  revenue 
might  exist.  With  respect  to  high  Cus- 
toms duties  imposed  entirely  for  the  pur- 
poses of  revenue,  he  believed  that  the  wise 
course  in  the  present  financial  condition  of 
this  country  would  be  to  reduce  those  du- 
ties gradually.  With  regard  to  duties  of 
excise,  such  as  soap,  paper,  hops,  and 
malt,  all  levied  for  revenue  only,  a  par- 
tial reduction  would  be  of  no  practical 
benefit  whatever  to  the  consumer.  When 
you  can  afford  to  do  so,  consistently  with 
the  exigencies  of  the  State,  you  ought  to 
repeal  the  duty  altogether,  in  order  to 
supersede  the  presence  of  the  exciseman 
from  the  manufacturing  premises.  Until 
the  income  tax  was  disposed  of,  he  did 
not  think  that  they  ought  to  call  upon 
the  Chancellor  of  the  Exchequer  to  make 
*any  reduction  in  any  duties  whatever.  In 
making  these  observations,  however,  he 
did  not  wish  it  to  be  supposed  that  he  dif- 
fered from  the  principle  which  had  been 
laid  down  by  his  hon.  Friend  the  Member 
for  Pontefract;  but  he  was  of  opinion,  that 
after  theexplanation  which  bad  been  given 
by  the  right  hon.  Gentleman  the  Chancel- 
lor of  the  Exchequer,  it  would  be  better  if 
his  hon.  Friend  were  to  consent  to  with- 
draw his  Motion.  He  trusted  that  the 
duty  on  wine  would  he  reduced;  and  he  also 
hoped  that  the  duty  on  soap  would  soon  be 
abolished  altogether,  for  he  knew  of  no 
tax  at  the  present  day  imposed  upon  the 
people  of  this  country  which  was  so  perni- 
cious in  its  effects  as  that  which  was  levied 
upon  soap.  This  relief,  however,  could  not 
be  effected  until  the  income  tax  were  reim- 
poscd,  he  hoped  in  a  more  equitable  form, 
and  until  I860,  that  is,  when  the  termin- 
able annuities  should  fall  in. 

Mr.  MOFFATT  said,  that  after  the  ex- 
cellent  speech  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,  embra- 
cing everything  that  could  be  said  in  favour 
of  a  reduction,  he  regretted  to  find  that  he 
spoke  only  in  a  Chancellor-of-the-Exchequer 
sense,  and  that  there  was,  after  all,  but  a 
dim  and  distant  prospect  of  the  wine  duties 
being  reduced.  The  right  hon.  Gentleman 
said  that  if  he  could  satisfy  himself  that 
there  was  a  reasonable  prospect  of  increased 
consumption  following  a  reduction,  his  diffi- 
culty would  be  removed.  The  analogy  of 
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other  nations  showed  that  the  difficulty  was 
more  imaginary  than  real.  In  Paris  the 
consumption  was  about  218  bottles  per 
head  per  annum,  the  duty  being  about  lOd. 
per  gallon.  Even  in  the  Hanscatic  towns, 
where  the  duty  was  much  higher  than  in 
Paris,  the  consumption  was  28  bottlea  per 
head.  It  was  the  opinion  of  experienced 
commercial  men  that  a  reduction  to  2s,  per 
gallon  would  be  very  beneficial.  On  look- 
ing at  the  returns  recently  laid  before  that 
House  he  found  that  the  annual  value  of 
gloves  imported  from  France  was  80,0001., 
of  watches  imported  100,000^,  of  potatoes 
400,000^,  'things  for  which  France  was  not 
particularly  distinguished.  Such  circum- 
stances, when  taken  in  connexion  with  the 
fact  that  only  70,000?.  worth  of  wine  was 
imported  per  annum,  were  well  worthy  of 
the  riglit  hon.  Gentleman's  consideration. 

Mr.  HUME  said,  he  thought  the  Motion 
had  not  been  unproductive.  They  had 
heard  the  right  hon.  Chancellor  of  the 
Exchequer  denouncing  the  tax;  and  the 
first  step  towards  getting  rid  of  an  evil 
was  the  admission  of  its  existence.  As 
the  right  hon.  Gentleman  had  said  the 
tax  was  as  bad  as  the  hon.  Member  (Mr. 
Oliveira)  represented  it;  that  was  a  pledge 
to  remove  it  whenever  he  could.  But  he  was 
really  in  a  condition  to  begin  the  reduction 
directly;  that  was  proved  by  the  result  of 
the  reduction  in  the  sugar  duty.  There  was 
no  part  of  our  financial  arrangements  so 
injurious  as  that  which  taxed  tho  innocent 
beverage  of  the  people.  High  taxation 
on  beer  tended  to  demoralise  the  people. 
Wo  had  made  food  cheap,  wo  ought  to 
make  drink  cheap,  and,  when  we  had 
26,000,000  gallons  of  spirits  annually  con- 
sumed, the  Government  ought  to  look  to 
the  matter.  As  the  price  of  malt  had 
been  raised,  the  consumption  of  spirits  had 
increased.  That  the  greatest  advantage 
would  result  from  grappling  manfully  with 
Excise  and  Customs  duties  was  proved 
by  experience  in  regard  to  tho  reductiona 
begun  by  Sir  Robert  Peel;  for  the  Cus- 
toms and  Excise  duties  exceeded  by  about 
2.000,000?.  what  they  were  before  those 
changes  were  made.  The  Chancellor  of 
the  Exchequer  was  right  never  to  be  with- 
out a  surplus;  but  he  was  placed  in  his 
present  office  that  he  might  apply  his 
superior  knowledge  to  making  the  l>68t 
Arrangements  for  the  revenue.  Experience 
showed  that  these  heavy  duties  limited 
the  consumption  and  the  enjoyment  of 
the  community;  the  members  of  the  com* 
mupity  were  entitled  to  the  utmoat  enjoy* 
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ment  consistent  with  tlio  maintenance  of 
the  reyenoe;  and  the  object  was  to  give 
the  comm unity  all  the  security  that  could 
be  given  for  the  revenue,  and  the  members 
of  the  community  all  the  enjoyment  that 
could  be  had  consistent  with  that  security. 
The    time,   he   hoped,   was    approaching 
when  Parliament  would  be  enabled  to  deal 
with   a  great   many   of  our  taxes — with 
taxes  to  which,  for  every  12.  that  the  pub- 
lie  ought  to  pay,  they  paid  21,  or  3).  in 
consequence  of  the  mode  in  which  those 
taxes  were  levied,  or  the  irregular  way  in 
which  they   came  to   be  charged  on  the 
consumer.     The  heavy  pressure    of    the 
duties  on  spirits  and  tobacco  was  contrary 
to  all  just  principles,  encouraging  immo- 
rality, and  depriving  the  legal  trader  of 
the  advantage  he  ought  to  possess.     He 
held  the  Chancellor  of  the  Exchequer  to 
the  position  which  the  right  hon.  gentle- 
man had  taken  on  the. wine  duties.    Before 
resuming  his  seat  he  wished  to  call  atten- 
tion to  the  situation  in  which  hon.  Mem- 
bers were  placed  by  Acts  of  that  House. 
When  a  great  increase  of  expenditure  took 
place,  he  warned  the  House  that  they  were 
wasting  the  public  means.     He  believed 
the  alarm  of  last  Session  led  to  that  in- 
crease.    He  made  no  objection,  because 
there  was  no  standing  against  the  flood. 
When  you  saw  people  mad,  you  could  only 
get  out  of  the  way.     The  people  seemed 
to  him  to  be  mad,  and  the  Ministers  on 
both  sides  went  with  them.     Some  said 
do  one  thing,  and  some  another,  and  the 
result  of  that  system  of  seesaw  was,  that 
Parliament  had  laid  out  1,000,000^  on  the 
militia,  and  1,000,000Z.  on  fortifications. 
He  did  not  blame  the  Chancellor  of  the 
Exchequer  so  much  as  the  House  of  Com- 
mons,   be  hoped  the  Chancellor  of  the 
Exchequer  would  take  an  enlightened  and 
bold  view  of  the  system  of  taxation,  and 
would  not  be  frightened  by  the  apprehen- 
sion of  losing  a  few  thousands ;  but  if  he 
were  going  to  throw  away  150,0002.  on  a 
school  of  design,  and  100,0002.  on  this 
fortification  and  100,0002.  on  that  forti- 
fication, his  surplus  would  be  but  small. 

Mb.  DUNCAN  said,  that  he  had  occasion 
lately  to  wait  upon  the  right  hon.  Gentle- 
man the  President  of  the  Board  of  Trade 
to  deliver  to  him  a  memorial  from  the 
Chamber  of  Commerce  in  Dundee,  which 
fully  explained  the  effect  of  a  prohibitive 
French  tariff,  not  alone  upon  the  trade  of 
that  town,  but  also  oF  several  other  towns 
both  in  Scotland  and  in  Ireland.  In  that 
jn'emorial  there  was  a  statement  of  the 
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quantity  of  linen  which  had  been  manu- 
factured in  the  trade  for  twenty-one  conse- 
cutive years;   and  he  wished  to  call  the  at- 
tention of  the  right  hon.  Chancellor  of  th^ 
Exchequer  to  the  effect  which  the  impor- 
tation of  French  wines  into  this  country  at 
a  reduced  rate  of  duty  would  have,  not 
simply  upon  our  revenue,  but  upon  the 
manufacturing  industry  of  the  people.     In 
the  year  1834,  the  amount  derived  from 
the  quantity  of  linen  expoi*ted  from  Great 
Britain  was  only  51,0002.,  and  from  the 
quantity  of  linen-yam  only  31,0002.;  but 
the  moment  the  tariff  was  reduced,   the 
quantity  rapidly  increased.      In  1842  the 
amount  of  linen  exported  from  this  country 
was  8,586,667  yards,  which  yielded  a  re- 
turn of  270,0002.;    being  a  considerable 
advance  upon  the  amount  in  the  year  1834. 
Now,  it  was  obvious  that  this  country  had 
a  great  interest  in  increasing  that  trade; 
but  instead  of  fostering  the  importation  of 
French  wines  in  order  to  effect  that  desir- 
able object,  a  prohibitive  duty  liad  been 
placed  upon  those  wines,  and  the  conse- 
quence was  that  the  French  had  imposed 
an  additional  duty  upon  our  linen  manufac- 
tures ;    the  import  of  which  into  France 
had  consequently  fallen,  and  thus   mate- 
rially affecting  our  trade  in  that  article. 
The  House  had,  therefore,  something  more 
to  consider  in  the  present  instance  than 
the  mere  question  of  revenue;  and  he  was 
of  opinion  that  the  Chancellor  of  the  Ex- 
chequer could  do  nothing  better  than  to 
effect  a  reduction  in  the  duty  upon  French 
wines,  so  that  our  linen  trade  might  be 
benefited ;    and  he  had  little  hesitation  in 
saying,  that  by  taking  such  a  step,  the 
right  hon.  Gentleman  would  be  conferring 
a  lasting  benefit  upon  the  community  at 
large. 

Mr.  OLIVEIRA,  in  reply,  said,  that 
taking  into  consideration  the  terms  in  which 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  had  opposed  the  Motion, 
he  could  not  refuse  to  withdraw  it.  The 
right  hon.  Gentleman' had  given  him  some 
encouragement  by  admitting  the  wisdom  of 
reduction  as  soon  as  practicable ;  but  out 
of  doors  the  impression  produced  upon  the 
wine  trade  by  what  had  been  said  that 
night  would  be,  that  the  right  hon.  Gentle- 
man did  not  intend  to  assent  to  such  a 
Motion  at  present. 

Motion,  by  leave,  withdrawn, 

NEW  WRIT  FOR  LANCASTER. 
Ma.  W.  BROWN  said,  he  would  now 
move,  <<  That  a  new  Writ  be  issued  for  a 
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Member  for  the  Borougb  of  Lancaster,  in 
the  room  of  Robert  Baynes  Armstrong, 
Esq.,  unseated  on  Petition."  He  belieyed 
the  case  of  this  borough  differed  in  charac- 
ter from  that  of  many  other  places  which 
had  been  subjected  to  inyestigation,  and 
he  hoped,  therefore,  that  the  House  would 
not  refuse  their  assent  to  his  Motion. 
Motion  made,  and  Question  proposed — 

"  That  Mr.  Speaker  do  issue  his  Warrant  to  the 
Clerk  of  the  Grown  to  make  out  a  new  Writ  for 
the  electing  of  a  Burgess  to  serve  in  this  present 
Parliament  for  the  Borough  of  Lanoaster,  in  the 
room  of  Robert  Baynes  Armstrong,  Esquire,  whose 
Election  has  been  determined  to  be  void." 

Mb.  THORNELY  said,  he  thought  it 
yery  undesirable  to  issue  writs  in  oases  in 
which  bribery  and  treating  had  been  prored 
to  exist.  It  was  true  that  in  the  case  of 
Lancaster  the  Committee  had  not  made 
,  any  Special  Report,  but  they  reported  that 
the  late  Member  was,  by  his  agents,  guilty 
ef  bribery,  and  mentioned  eases  in  which 
51.  ,21,,  lind  1  {. ,  were  reeeiyed.  The  course 
taken  by  'Election  Committees  during  the 
present  Session  had  received  the  strong 
approbation  of  the  public,  and  by  granting 
new  writs  immediately  they  would  only 
give  encouragement  to  corrupt  electors. 
Nothing  would  suit  a  corrupt  party  in  a 
borough  better  than  to  have  an  election 
once  a  month.  He  would  submit  that  in 
cases  like  the  present,  a  writ  ought  not 
be  issued  without  farther  inquiry ;  and  so 
strong  was  his  opinion  on  the  subject,  that 
he  would  move,  as  an  Amendment,  that  no 
writ  be  issued  until  one  month  from  that 
day. 

Amendment  proposed — 

*<  To  leaye  out  the  word  <  That'  to  the  end  of 
the  Question,  in  order  to  add  the  words  *  no  new 
Writ  be  issued  for  the  Borough  of  Lanoaster,  be- 
fore Tuesday,  the  Sd  day  of  May  next,*  instead 
thereof." 

Question  proposed,  "  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  HUME  said,  he  rose  for  the  pur- 
pose of  asking  why  they  were  to  depriye 
one  place  of  the  privilege  of  returning  a 
Member,  and  give  it  to  another  whoso  situa- 
tion was  precisely  similar?  He  looked 
round  in  vain  for  the  noble  Lord  the  leader 
of  the  Bouse,  who,  he  understood,  in- 
tended to  propose  some  general  measure. 
He  would  like  to  know  whether  the  pre- 
sent proposal  had  the  noble  Lord's  sanc- 
tion. If  they  had  so  far  secured  the  ap- 
probation of  the  country,  why  were  they  to 
stop  short?  He  was  Bornf  that  neidier 
the  Chairman,  nor  any  Member  of  the 
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Committee,   was  present  to  ezpresa    an 
opinion. 

Mb.  AGLIONBT  said,  the  House  was 
in  a  yery  unsatisfactory  position  with  re* 
gard  to  the  issuing  of  new  writs.  It  seem- 
ed to  be  guided  by  no  principle,  not  even 
by  the  eyidence,  but  acted  upon  the  caprice 
of  the  moment,  the  decision  upon  a  Motion 
for  a  new  writ  possibly  depending  upon 
whether  it  were  introduced  oefore  dinner 
or  after.  Having  himself  to  undergo  the 
same  ordeal  as  many  other  hon.  Members, 
it  would  not  become  him  to  say  much 
about  purity ;  but  he  would  ask  any  hon. 
Member  who  had  read  the  evidence  given 
before  the  Lancaster  Committee,  whether 
in  i^ny  case,  decided  adversely  to  the  Mem- 
ber, there  had  been  less  proof  of  corrup- 
tion. He  took  it  granted,  that  if  any  Mem- 
ber of  the  Committee  wished  to  oppose  the 
Motion,  he  would  have  been  present. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  was  yery  much  disposed 
to  agree  in  the  view  which  had  been  taken 
of  that  subject  by  the  hon.  Gentleman  who 
had  just  addressed  the  House.  He  be- 
lieved that  in  a  matter  of  that  kind^  which, 
if  not  of  a  judicial  character,  rather  ap- 
proximated to  that  character,  it  was  ex- 
tremely desirable  that  they  should  act  in 
conformity  with  some  certam  rule,  and  not 
under  the  influence  of  mere  accident  or 
caprice.  It  was  far  better  that  hon.  Mem- 
bers should  abate  something  of  their  par- 
ticular wishes  in  those  questions,  than  that 
they  should  perplex  the  publio  mind  by 
deciding  one  way  with  respect  to  them  to- 
day, and  another  way  to-morrow.  They 
ought,  if  possible,  to  follow  some  settled 
rule ;  and  it  appeared  to  him  that  such  a 
rule  existed  in  the  present  case.  It  was 
not  to  be  supposed  that  the  adoption  of  the 
Motion  of  the  hon.  Member  for  South 
Lancaster  (Mr.  W.  Brown)  would  preclude 
the  House  from  instituting  an  inquiry  here- 
after into  corrupt  practices  in  that  borougl^ 
if  they  should  think  it  desirable  that  such 
a  course  should  be  adopted.  In  the  cases 
of  the  Blackburn  and  the  Bridgenorth  elec- 
tions the  Reports  of  the  Committees  had 
been  quite  as  strong  as  in  the  present  in- 
stance, and  yet  the  writs  had  been  ordered 
to  be  issued  for  those  two  boroughs,  after 
the  House  had  maturely  conaidered,  on 
the  one  hand,  the  wrong  thaty  might 
be  inflicted  on  an  entire  constituency  by 
punishing  it  for  the  crime  of  a  few  indiyi- 
duals ;  and  after  they  had  considered,  on 
the  other  hand,  the  duty  imposed  upon 
them  of  checking,  by  every  fair  means  a^ 
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their  disposal  those  corrupt  practices  which 
it  had  been  proved  had  taken  place  at 
many  elections.  The  rule — the  wise  rule 
the^  had  adopted — was»  that  no  writ  should 
be  issued  in  those  oases  except  after  a  no- 
tice of  Be?eu  days  had  been  given  upon  the 
subject.  The  meaning  of  that  rule  was, 
that  after  the  lapse  of  the  seven  days  the 
^rit  should  be  issued  if  no  new  facts  should 
be  brought  before  them  to  call  for  its  post- 
ponement. Now,  iu  the  present  case,  the 
required  notice  had  been  given ;  and,  in 
the  meantime,  neither  the  inhabitants  of 
the  town,  nor  the  Members  of  the  Com- 
mittee who  had  tried  the  petition,  had 
taken  any  step  which  could  induce  the 
^ouse  to  adopt  any  measure  of  special 
severity  in  the  matter.  Under  these  cir- 
cumstances, he  believed  it  would  neither 
be  generous  nor  just  to  deprive  the  inhabi- 
tants of  the  borough  of  the  opportunity  of 
exercising  their  constitutional  privilege; 
and  he  hoped  that  the  hen.  Member  for 
Wolverhampton  (Mr.  Thomely)  would  not 
press  his  Amendment.  He  would  again 
remind  the  hen.  Member  that  the  adoption 
of  the  original  Motion  need  not  prevent  the 
House  from  instituting  hereafter  an  in- 

2uiry  into  the  state  of  the  borough  of 
lanoaster. 

Mb.  H.  DRUMM0NI>-  said,  he  felt 
much  surprised  that  the  House,  notwith- 
standing Uieir  sincere  desire  to  put  an  end 
to  corrupt  practices  at  elections,  ^ould 
have  taken  what  he  considered  to  be  such 
inadequate  means  for  effecting  that  object. 
He  held  very  strong  opinions  upon  that 
subject,  but  he  should  not  then  press  them 
on  their  attention.  He  understood  the 
noble  Lord  the  Member  for  London  to 
have  promised  to  bring  forward  a  proposal 
for  dealing  on  some  definite  and  compre- 
hensive principle  with  those  questions;  and 
he  confessed  that  he  waited  with  much 
interest  for  the  fulfilment  of  that  promise. 
He  perceived  that  in  almost  all  those  cases 
they  had  punished  the  innocent  Members, 
iMid  had  let  off  the  guilty  agents.  That 
seemed  to  him  a  very  extraordinary  mode 
of  proceeding,  for  those  attorneys  had 
been  at  the  root  of  all  that  system  of 
corruption.  They  ^ere  the  persons  who 
played  with  the  Members,  as  at  a  game 
of  chess.  They  got  up  petitions  at  the 
Members'  expense,  and  carried  on  these 
matters  to  their  own  profit  merely.  These 
things  required  to  be  looked  into,  and 
to  be  dealt  with  bv  some  general  system. 
He  trusted  the  noble  Lord  or  some  other 


person  would  deal  with  this  matter.  In 
the  present  c^se  he  agreed  with  the  right 
hon.  Gentleman  the  Chancellor  of  the 
Exchequer,  and  he  did  npt  see  how,  after 
they  had  laid  down  a  rule,  they  CQ\J4  then 
refuse  to  act  upon  it. 

Lord    STANLEY    agreed    that   the 
manner  in  which  they  were  in  the  habit 
of  dealing  with  these  cases  was  extren^ely 
unsatisfactory.     He  had   once  had  some 
connexion   with   Lancaster:    and  he  felt 
bound  to  state  his  belief,  from  what  he 
then  knew  of  the  borough,  that  corruption 
did  prevail  there  extensively,  and  especi- 
ally among  the  freemen.    But  at  the  same 
time  it  was  absolutely  necessary  to  act 
on  some  fixed  rule;  and  he  understood 
the  rule  on  which  the  House  had  decided 
after  full  consideration,  to  be  this — that 
they  would  not  suspend  a  writ,  or  origi- 
nate further  inquiry,  except  where  either 
such  inquiry  was     recommended  bjr  the 
Committee,   or  where  it  was    petitioned 
for  by  the  inhabitants.     Now  in  this  in- 
stance there  was  no  recommendation  by 
the  Committee,  and  no  petition  from  the 
inhabitants.     If  therefore  a  division  were 
come  to,  he  must  vote  against  the  Amend- 
ment;   but  he  was  very  glad  to  hear  it 
stated  that  the  issumg  of  the  writ  did  not 
preclude  further  inquiry,  since  from   all 
he  knew  of  Lancaster,  he  believed  such 
inquiry  to  be  exceedingly  necessary. 

Mb.  THORNELY  said,  he  entertained 
a  strong  opinion  with  regard  to  the  state 
of  the  borough  of  Lancaster,  and  he  was 
glad  to  find  that  that  opinion  was  con- 
firmed by  the  high  authority  of  the  noble 
Lord  who  had  just  addressed  the  House. 
He  did  not,  however,  think  it  advisable  to 
press  his  Amendment. 

Amendment,  by  leave,  wiihdraum;  Main 
Question  put,  and  agreed  to. 

COMBINATION  OF  WORKMEN  BILL. 

Order  for  Second  Reading  read. 

Mr.  H.  DRVMMOND,  in  moving  the  Se- 
cond Reading  of  this  Bill,  said  that  an  Act 
had  some  years  ago  been  passed  on  the  sub- 
ject of  combinations  either  among  work- 
men or  their  employers.  By  that  Act  it 
had  been  proposed  that  the  two  classes 
should  be  placed  on  precisely  the  same 
footing  with  respect  to  combinations.  Some 
differences  had  recently  taken  place  be- 
tween a  number  of  men  and  their  masters; 
and  some  of  the  former  having  "got  into 
trouble,"  as  it  was  called,  the  Judges  had 
decided  differently  on  their  cases^  in  oon? 
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Bequencd  of  a  doubtful  provision  in  the 
Act.  The  object  of  the  present  Bill  was 
to  remove  the  doubt.  It  was  a  purely 
declaratory  measure;  it  contained  but  one 
clause;  and  it  would  leave  the  workmen 
and  their  employers  subject  to  precisely  the 
same  legal  conditions. 
^  Mb.  HUME  seconded  the  Motion.  The 
lato  difference  of  opinion  among  the  Judges 
required  that  the  House  should  pass  a  de- 
claratory Act. 

'   Motion  made;  and  Question  proposed, 
''That  the  Bill  be  read  a  Second  Time." 

VisoouNT  PALMERSTON  said,  that 
he  did  not  mean  to  object  to  the  second 
reading  of  the  Bill ;  but  he  should  of 
course  reserve  to  himself  the  right  to 
decide  hereafter  whether  it  would  really 
carry  out  the  objects  of  the  former  Act, 
which  it  professed  to  explain.  He  was 
aware  that  doubts  had  arisen  with  respect 
to  the  construction  of  the  word  "moles- 
tation;" but  -he  believed  that  everybody 
would  be  prepared  to  admit  that  it  would 
be  ezceedmgly  wrong  to  alter  the  -exist- 
ing Act  in  such  a  manner  as  to  permit 
that  kind  of  molestation  which,  without 
any  act  of  violence,  would  enable  workmen 
by  means  of  a  system  of  intimidation, 
which  was  perfectly  well  understood  among 
them,  to  prevent  members  of  their  class, 
in  spite  of  their  own  wish,  from  continu- 
ing at '  their  employment.  He  thought 
it  would  be  necessary  to  see  whether  or 
not  the  Bill  then  before  the  House  would 
be  attended  with  that  effect;  but  of  course 
there  could  be  no  objection  to  the  general 
purport  of  the  measure. 

Bill  read  2^. 

The  House  adjourned  at  Ten  o'clock. 
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HOUSE    OF    COMMONS, 
Wednesday,  April  6, 1853. 

PROBATES  OF  WILLS  AND  GRANTS  OF 
ADMINISTRATION  BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
''That  the  Bill  be  now  read  a  Second 
Time." 

The  SOLICITOR  GENERAL  said,  he 
thought  it  necessary  that  they  should  have 
a  very  clear  understanding  of  the  grounds 
on  which  this  Bill  should  be  admitted,  on 
the  part  of  the  Government,  to  be  read  a 
second  time.  The  purpose  of  the  Bill  was 
one,  the  importance  of  which  could  scarcely 
be  exaggerated.     It  would  be  in  the  re- 

Mr.  Drummond 


collection  of  the  House  that  he  had  stated, 
on  a  foimer  occasion,  that  in  case  the  Re- 
port of  the  Commission  which  was  sitting 
on  this  and  cognate  subjects  was  not  pre- 
sented within  a  certain  period,  he  would 
consider  it  bis  duty  to  lay  on  the  table  of 
the  House  a  measure  which  would  embrace 
the  whole  subject — that  subject  upon  which 
there  had  been  incessant  but  fruitless  at- 
tempts to  legislate  ever  since  1830.  The 
present  Bill,  it  would  be  observed,  was 
directed  only  to  a  very  fragmentary  part 
of  that  extensive  subject.  It  was  directed 
exclusively  to  this  particular  mischief;  the 
necessity  which  at  present  existed,  in  con- 
sequence of  very  defective  machinery,  of 
having,  on  many  occasions,  probates  grant* 
ed,  and  administrations  taken  out,  in  differ- 
ent Ecclesiastical  Courts,  By  way  of  in- 
troducing the  matter,  though  he  believed  it 
was  familiar  to  almost  every  hon.  Member, 
the  House  would  probably  indulge  him  while 
in  as  few  words  as  possible  he  sketched 
the  present  state  of  our  ecclesiastical  juris- 
diction in  this  respect.  There  was,  at 
present,  the  Prerogative  Court  of  the  Arch- 
bishop of  Canterbury  and  the  Prerogative 
Court  of  the  Archbishop  of  York;  and  the 
probate  of  a  will  or  an  administration 
granted  in  one  province,  was  now  of  no* 
avail  in  the  other  province.  There  were, 
besides,  the  Diocesan  Cohsistorial  Courts 
of  the  Bishops  of  Dioceses;  and,  again, 
independent  of  these  jurisdictions  there 
were,  at  least,  300  smaller  tribunals  scat- 
terred  over  the  country,  which  were  called 
Peculiars'  Courts,  each  of  which,  over  a 
particular  area  had  a  right  of  jurisdiction 
of  granting  probates  of  wills  and  letters  of 
administration.  The  consequence  of  such 
a  complication  not  unfrcquently  was  that 
a  will  had  to  be  proved,  first  in  Canterbury, 
and  secondly  in  York;  that  then  a  further 
probate  was  required  in  Scotland,  >ind  even 
again  in  Ireland;  and  by  the  evidence 
which  came  before  the  Commission  he  had 
referred  to,  it  would  appear  that  there 
were  numerous  cases  in  which  it  had  been 
found  requisite  that  the  same  will  should  be 
proved,  in  different  courts,  not  less  than 
six  times.  To  this  description  of  mischief 
this  Bill  to  a  certain  extent  addressed  it- 
self;  but,  unfortunately,  it  was  so  badly 
worded  and  so  imperfectly  expressed,  that 
in  the  attempt  to  remedy  the  evil,  it  would 
in  point  of  fact,  render  the  evil  ten  times 
more  insufferable  than  it  was  at  present. 
He  alluded,  particularly,  to  the  first  sec- 
tion, which  provided,  with  a  very  inade^ 
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qnate  view  of  the  subject,  that  any.  probate 
of  a  will  or  letters  of  admiuistration — 

"thAt  shall  be  granted,  ia  England  or  Ireland^by 
any  court  of'  authority  having  jurisdiction  to 
grant  such,  in  respect  to  any  part  of  the  personal 
estates,  shall  be,  in  all  such  cases,  equally  valid 
and  effectual,  in  respect  to  the  whole  of  the  per- 
sonal estate;" 

and  if  the  Bill  were  permitted  to  pass  in 
that  form  of  words,  and  if  the  same  will 
must  still  be  proved  in  a  dozen  different 
tribunals,  the  result  would  be  that  there 
would  then  be  a  dozen  different  probates 
all  of  conflicting  authority.  It  was  clear, 
therefore,  that  the  good  intent  of  the  Bill 
had  been  completely  marred  by  an  imper- 
fect and  insufficient  form  of  expression. 
He  admitted  that  this  difficulty,  and  the 
other  difficulties  arising  out  of  bad  word- 
ing, could  be  remedied  in  Committee,  and, 
no  doubt,  if.  the  Bill  was  to  proceed  at  all, 
it  was  to  the  Comc&ittee  only  they  would 
have  to  look.  But  he  would  humbly  sug- 
gest to*  the  House  that  the  best  course 
would  be  this — that  the  Bill  should  be 
allowed  to  be  read  a  second  time,  but  only 
pro/onndt  and  on  the  clear  understand- 
ing that  it  should  remain  on  the  table  of 
the  House  until  an  opportunity  should  be 
afforded  the  Government  of  bringing  in 
that  larger  measure  on  the  whole  subject 
to  which  he  had  before  advert^;  and  then, 
if  the  opportunity  thus  afforded  should  not 
be  taken  advantage  of  within  a  reasonable 
time,  he  would  of  course  not  be  entitled  to 
object  to  thie  particular  Bill  now  before 
the  House  going  into  Committee;  and 
in  Committee  it  would  be  his  earnest  de- 
sire so  to  amend  the  Bill,  and  engraft  on 
it  such  provisions,  as  would  render  it  at  all 
events  a  very  considerable  instalment  of 
the  mnch-needed  and  long -promised  reform 
with  respect  to  the  testamentary  jurisdic- 
tion of  the  country.  With  this  view  he 
would  proceed  to  state,  in  a  few  words, 
the  additional  provisions  which  he  thought 
it  would  be  necessary  to  incorporate  in  this 
Bill,  and  in  consideration  of  the  desirable- 
ness of*  which  he  was  alone  justified  in 
making  his  present  proposal  to  the  House. 
The  first  thing  which  they  should  attempt 
in  this  matter  was  the  total  abolition  of 
the  Peculiars  Courts'  jurisdiction.  They 
Btood  at  present  in  a  very  singular  predica- 
ment. Legislation  had  long  ago  been 
aimed  at  them;  and  they  were  doomed  to 
be  extinguished  by  the  Act  of  the  6  &  7 
Will  IV.,  c.  77.  In  truth  this  jurisdic- 
tion^  which  ba4  ever  been  an  opprobrium 


to  the  civilisation  of  the  country,  had  been 
continued,  from  time  to  time,  in  a  very 
extraordinary  way,  by  the  means  of  annual 
Acts  passed  for  the  strange  purpose  of 
suspending  the  operation  of  that  very  Act 
of  6  &  7  mil.  IV.,  c.  77.  In  fact,  these 
Courts  had  been  kept  alive  by  what  might 
be  regarded  as  an  annual  Act  of  Indem- 
nity. But  this  could  not  be  expected  to 
go  on  much  longer;  and,  if  the  larger 
measure  should  not  be  brought  in,  and  if 
this  Bill,  also,  with  amendments  introduced 
into  it,  should  not  be  passed  into  a  law,  he 
warned  those  persons  who  were  concerned 
in  bringing  in  those  annual  Acts  of  sus- 
pension to  prolong  the  existence  of  these 
mischievous  Courts,  that  he  should  be  pre- 
pared to  appeal  to  the  sense  of  the  House 
whether  the  object  of  the.  Act  he  had 
quoted  ought  any  longer  to  be  thus  avoided  ? 
The  abolition  of  these  Peculiars  Courts 
would  place  the  testamentary  jurisdiction 
of  the  country  in  a  new  position.  The 
Diocesan  Courts  would  remain  with  the 
two  Courts  of  the  provinces  of  Canterbury 
and  York;  and  the  proposal  which  ho 
would  hereafter  submit  to  the  House  would 
have  for  its  object,  among  other  things, 
to  abolish  altogether  the  metropolitan 
Court  of  the  Archbishop  of  York ;  and  to 
establish  one  Court  of  Probate,  to  take 
effect  throughout  the  whole  of  England 
and  Wales,  upon  all  subjects  of  conten- 
tious jurisdictfon.  The  phrase  "  conten- 
tious jurisdiction  "  might  require  a  little 
explanation  for  the  benefit  of  those  Gen- 
tlemen who  were  not  conversant  with  legal 
phraseology.  There  were  three  forms  of 
proving  a  will.  One,  which  was  called  in 
technical  language  proof  of  a  will  in  com- 
mon form,  consisted,  in  reality,  of  nothing 
more  than  than  bringing  in  an  affidavit  of 
the  due  execution  and  attestation  of  a  will 
in  the  manner  required  by  the  law;  and 
then,  if  on  the  face  of  the  document  there 
appeared  no  objection  to  the  admissibility 
of  the  Act,  the  will  was  proved  without 
further  acts.  This  was  proof  of  a  will  in 
common  form;  and  with  the  exception  of 
about  one-tenth  or  one-twentieth  of  the 
wills  proved  in  the  country,  all  wills  mip:ht 
be  said  to  be  proved  in  that  form.  Ob- 
viously it  would  be  very  desirable  that  this 
should  be  permitted  to  be  done  in  the 
manner  most  econonomical  for  the  pur- 
poses of  those  persons  who  are  resident  in 
the  country,  and  who  ought  not,  unless 
from  paramount  necessity,  to  be  compelled, 
for  such  an  object,  to  resort  to  a  metro- 


651 


Probates  of  Wills 


{COMMONSt 


and  Grants  of 


652 


politan  tribunal.  The  proposal,  therefore, 
woald  be,  that  there  should  remain  to  the 
Diocesan  Courts,  who  would  remain  un- 
affected by  the  abolition  of  the  Peculiars 
Courts,  the  power  of  entertaining  the  ques- 
tions of  the  probates  of  wills  in  common 
form;  not  giving  them  contentious  juris- 
diction, which  implied  litigation  and  com- 
plicated procedure;  not  giving  them  the 
power  of  having  wills  proved  in  solemn 
form  by  the  elaborate  examination  of  wit- 
nesses; but  leaving  them  to  retain  in  cases 
of  estates  not  exceeding  a  limited  amount 
—of  about  IfiOOl.  or  1,200^.— the  power 
of  receiving  and  passing  wills  in  common 
form.  He  would,,  however,  only  be  in 
favour  of  giving  the  Diocesan  Courts  this 

Sower  with  certain  qualifications  and  con- 
itions.  The  first  condition  which  he  would 
attach  would  be  of  tbis  nature.  The  Dio- 
cesan Courts  were  presided  over  by  the 
Chancellors  of  the  Diocese,  and  these 
Chancellors  were  judicial  officers  appointed 
by  the  Bishop  of  the  diocese.  In  many 
of  the  Diocesan  Courts  these  Chancellors 
were  gentlemen  who  had  been  duly  trained 
in  the  profession  of  the  law,  and  undoubt- 
edly fulfilled  the  functions  of  their  offices 
with  ^reat  ability,  and  to  the  eminent 
satisfaction  of  the  persons  whose  interests 
were  affected  by  these  Courts.  But  this 
was  not  the  case  universallv;  and  his  pro- 
posal would,  consequently,  be  to  allow  tes- 
tamentary jurisdiction  to  the  extent  he 
had  mentioned  to  be  retained  in  the  Dio- 
cesan Courts,  subject  to  the  condition  that 
in  every  diocese  tne  Chancellor  shall  be  a 
lawyer  of  a  certain  standing  at  the  bar, 
and  of  certain  qualifications  in  th^  pro- 
fession of  barrister.  There  was  another 
condition  as  necessary  to  be  attached. 
The  House  would  bear  in  mind  the  great 
advantages  that  were  to  be  derived  con- 
nected with  the  probates  of  wills,  as 
indicating  the  value  of  estates,  from  a 
system  of  general  registration;  and  he 
would  propose  that  every  will  proved  in 
the  manner  he  had  stated  in  the  Diocesan 
Courts  should  be  transmitted  to  the  gene- 
ral registry  of  wills  to  be  established  in 
London,  in  which  all  the  wills  at  present 
scattered  among  the  various  Diocesan  and 
Peculiars  Courts,  and  in  future  to  pass 
through  the  Diocesan  Courts,  shall  be  con- 
gregated, copies  only  being  kept  for  refer-  ' 
ence  in  the  registries  of  the  Diocesan 
Courts.  With  these  qualifications,  he ' 
would  be  for  leaving  the  power  of  proving 
'wills  in   common  form  m  the   Diocesan 
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Courts;  for  the  House  could  not  but  be 
aware  that  it  would  be  a  hardship  in  the 
average  cases  of  persons  resident  in  the 
provinces  to  make  it  necessary  for  them, 
for  this  purpose,  to  have  to  resort  to  the 
metropolis.  But  even  in  the  proving  of 
wills  in  common  form  questions  and  diffi- 
culties arose;  and  it  would  be  proposed 
that  in  all  such  instances  the  matter  snould 
be  referred  for  decision  to  the  Metropoli- 
tan Court.  Not  only,  then,  would  all  con- 
tentious jurisdiction  connected  with  the  de- 
termination of  suits  arising  out  of  disputed 
wills  be  centred  in  the  metropolis;  but, 
also,  all  cases  that  might  arise  in  course 
of  determination  of  wills  in  common  form 
would,  in  the  same  manner,  be  referred  to 
the  central  tribunal.  Connected,  further, 
with  these  Diocesan  Courts,  he  would  pro- 
pose to  extend  to  County  Courts  powers  of 
administering  estates;  and  he  would  do  so 
for  what  he  regarded  as  satisfactory  rea- 
sons. The  House  would,  he  thought,  co- 
incide with  him  in  the  necessity  of  com- 
bining the  powers  and  jurisdiction  in  these 
matters,  as  much  as  possible,  in  the  same 
tribunal;  for  the  great  evil  at  present  ex- 
isting, in  addition  to  the  other  evils  of  ec- 
clesiastical jurisdiction,  lay  in  the  circum- 
stance of  the  jurisdiction  of  proving  a  will 
and  granting  administration  being  exer- 
cised by  a  tribunal  which  was  perfectly 
distinct  from  the  tribunal  to  whicn  apper- 
tained the  power  of  administering  the  estate 
and  efFects  of  the  deceased  party.  In  con- 
tinuing, therefore,  these  powers  to  the  Dio- 
cesan Courts,  which  it  would  be  desirable 
to  continue,  for  a  variety  of  reasons,  in  ad- 
dition to  those  he  had  already  stated,  it 
would  be  proposed  that  there  should  be 
given  to  the  County  Courts,  collaterally 
with  the  Diocesan  Courts,  the  right  of  ad- 
ministering, to  a  certain  amount,  the  effects 
of  deceased  persons.  With  regard  to  the 
Metropolitan  Court,  what  he  proposed  was 
that  that  Court  should  be  at  once  trans- 
ferred, as  it  at  present  existed,  with  all  its 
staff  of  experienced  practitioners,  namely, 
proctors,  registrars,  and  clerks  of  the  see 
— to  the  Court  of  Chancery.  He  said  to 
the  Court  of  Chancery  for  tne  same  reason 
he  had  just  given;  for  the  Court  of  Chan- 
cery was  the  only  tribunal  to  which  the 
administration  of  the  property  of  deceased 
persons  belonged;  and,  therefore,  the  only 
Court  which  would  have  the  power  of  ex- 
ercising the  authority  to  take  cognisance 
of  wills  affecting  personal  estates,  and  also 
of  wills  affecting  real  estates.     The  Bous^ 
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MvetiiatdierawasaiiKreaeni  agreat 
anooMljin  tfie  system  in  this  respeei.  Ton 
proved  a  will  in  Doctors*  Commons,  and 
the  proof  of  that  will,  when  decided  on  bj 
thai  tribunal,  is  binding  with  respect  to 
personal  estate;  bnt  then  the  dectsicm  of 
thai  tribnnal  aa  to  the  whole  of  the  per- 
sonal estate  is  not  of  the  smallest  effect  or 
operation  with  respect  to  the  Taliditj  of  the 
■ame  instmment  so  fiu'  as  it  affects  real 
estate.  The  result,  as  was  onlj  to  be  ex- 
pected, was  great  confusion,  a  Tarietj  of 
conflicting  decisions,  and  of-  contradictory 
determinations — ^he  was  not  speaking  theo- 
reticallj — hot  of  what  was  foond  to  occor 
in  practice:  the  same  instrument  being 
talid  as  a  will  aa  regards  personal,  and  in- 
operative as  r^ards  real  estoto.  The  only 
mode  in  which  this  evil  conld  be  remetfied 
would  be  to  vest  in  the  one  tribunal  power 
finally  to  determine  the  Talidity  of  a  will 
as  an  instmment  affecting  both  real  and 
personal  estate;  and  to  give  that  power  to 
the  tribunal  which  has  jurisdiction  to  cany 
into  effect  the  direction  of  the  instrument 
with  regard  to  either  portioB  of  the  pro- 
perty. The  result  of  that  airangement  of 
the  jurisdiction  would  be  tins:  that  the 
Diocesan  Courts  must  be  r^;arded  as  Courts 
placed  in  connexion  and  rdation  with  the 
metropolitan  tribunal,  namely,  the  Court  of 
Chancery,  which  would  become  the  great 
Court  of  Probate;  aod  thus  another  ano- 
maly in  our  system  would  be  done  away 
irith.  At  present,  the  Ecclesiastica]  Courts 
are  not  regarded  as  Queen's  Courts,  but 
as  deriring  their  power  from  some  sort  of 
spiritual  authority;  but  by  a  transfer  of 
inis  ecclesiastical  jurisdiction  to  the  Queen's 
Court,  the  Court  of  Chancery,  that  ano- 
maly would  be  done  away  with;  and  the 
whole  of  ihe  jurisdiction,  as  to  proofs  of 
wills,  and  admmistration  of  estates,  would 
heuceforth  be  regulated  and  controlled  by 
one  tribunal;  the  whole  business  would 
flow  in  the  same  chanuel,  and  be  guided 
by  the  same  principles;  there  would  be 
one  Court  of  Appeal,  with  the  same  course 
of  procedure;  there  would  be  no  necessity 
for  resorting,  for  the  same  end,  to  different 
tribunals;  the  ends  of  justice  would  be 
simply  and  adequately  served;  and  all  the 
exigencies  of  the  case  would  be  answered 
&na  discharged  by  the  same  Court.  This 
would  introduce,  not  only  conformity  but 
contenienoe  into  the  system;  and  would, 
In  fact,  accomplish  all  that  had  been  so 
often  and  so  vainly  attempted  before.  In 
his  opinion,  tlie  fiulure  of  prerious  efforts 


I  in  this  direction  was  attributable  to  two 
'  causes.  One  cause  was,  that  until  the 
•  late  reform  in  the  Court  of  Chancery  there 
had  been  a  great  disinclination,  whatever 
the  desire  for  a  change,  to  transfer  the 
jurisdiction  of  the  Ecclesiastical  Courts 
mto  that  Court,  which,  indeed,  had  la- 
boured under  a  d^ree  of  discredit  hardly 
inferior  to  the  reproach  attaching  to  the 
Bcdesiastical  Courts  themselves.  But 
the  imperfections  of  the  Court  of  Chan- 
cery had  now  been  neariy,  if  not  entirely, 
done  away  with;  and  the  timo  had  ob- 
viously come  to  make  the  transfer  with 
the  certainty  that  the  jurisdiction  in  re- 
elect to  wuls  and  to  the  property  of 
deceased  persons,  dying  intestate,  would 
be  r^ulated  in  a  manner  satisfactory  to 
the  community  at  large.  There  was, 
however,  one  reason  which  presented  an 
obstacle,  to  accomplish  such  a  transfer, 
and  that  consisted  in  a  difficulty  with  re- 
gard to  the  question  of  compensating  the 
persons  whose  interests  would  be  affected 
by  the  change.  To  avoid  this  difficulty 
iJtogether,  he  would  ask  the  House  to 
go  along  with  him  in  the  recommendation 
that  all  the  present  officers  of  the  exist- 
ing Court,  ue  proctors  and  registrars, 
the  clerks  of  the  see,  and  others,  should 
at  once  become  officers  of  the  Court  of 
Chancery,  for  the  purpose  of  administer- 
ing this  new  mat  jurisdiction,  and  that 
there  should  oe  given  to  them,  for  a 
certiun  definite  period,  the  conduct  of  the 
business  of  the  proof  of  wills  in  common 
form.  He  made  this  proposal  because  he 
was  very  far  from  being  insensible  to  the 
value  and  importance  of  securing  the  ser- 
vices and  retaining  the  expemence  and 
ability  of  that  meritorious  body  of  men, 
the  Equity  registrars,  and  the  proctors  of 
the  Prerogative  Courts.  If  this  arrange- 
ment were  accomplished — ^if  they  were  so 
transferred  to  the  Chancery  Court,  and 
the  rights  secured  to  them  for  a  certein 
period,  the  duration  of  which  might  be 
hereafter  considered,  with  respect  to  the' 
business  of  proving  wills  in  common  form, 
then  he  thought  that  they  would  be  pre- 
cluded from  all  complaint,  and,  further- 
more, that  their  proiessional  emoluments 
would  be  found  not  to  suffer  matortally 
by  the  transfer.  In  this  wi^  tho  Lcgis* 
lature  would  avoid  all  that  remonitranoo 
and  those  objections  which  on  former  oe« 
casions  had  stood  in  tho  way  of  the  do- 
sired  reform.  In  connexion  with  tho  same 
subject,  it  would  bo  neooisary  to  remind 
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tho  House  that  on  the  former  occasionB 
the  Legislature  had  provided  that  the 
officers  of  the  Ecclesiastical  Courts  should 
take  their  offices  subject  to  futufe  changes 
made  bj  Parliament,  and  should  not,  upon 
such  change,  be  entitled  to  compensation; 
and  he  adverted  to  the  point  in  order  to 
suggest  the  care  which  had  been  mani- 
fested at  former  periods  to  smooth  the 
way  for  such  a  proposal  as  he  now  made. 
He  found  that  the  Act  6  A;  7  Will.  IV., 
c.  77,  already  alluded  to,  provided  that — 

"  In  case  the  office  of  judge,  registrar,  or  other 
officer  of  any  or  either  of  the  Ecclesiastical  Courts 
in  England  or  Wales  (except  the  Prerogative 
Court  of  Canterbury)  shall  become  vacant,  the 
person  thereunto  appointed  shall  not,  by  such  ap- 
pointment, acquire  any  vested  interest  in  such 
office,  nor  any  claim  or  title  to  compensation  in 
respect  thereof,  in  case  the  same  shall  be  here- 
after abolished  by  Parliament." 

There  would  be  no  difficulty,  therefore,  he 
apprehended,  in  dealing  as  he  had  pro- 

Sosed  with  regard  to  the  Peculiar  or  the 
diocesan  Courts,  the  rights  of  whose  offi- 
cers might  otherwise  stand  in  the  way  of 
reform;  for  he  apprehended  there  could 
scarcely  be  an  instance  that  would  not 
fall  under  the  operation  of  the  Act  he 
had  referred  to.  All  these  changes  having 
been  efifected,  the  jurisdiction,  no  longer 
ecelesiastical,  on  the  subject  of  wills, 
would  stand  in  this  way.  Whenever  a 
person  dies,  having  a  fixed  place  of  resi- 
lience within  the'  limits  of  the  jurisdiction 
of  any  or  one  of  the  existing  Diocesan 
Courts,  provided  his  estate  does  not  ex- 
ceed a  certain  amount,  it  will  be  compe- 
tent for  his  will  to  be  proved  in  the  Dio- 
cesan Court  of  his  diocese;  but  if  any 
question  arises  touching  the  proof,  or 
there  is  any  litigation  or  dispute  affecting 
the  will,  the  decision  of  the  question,  with 
the  litigation,  must  be  removed  to  the 
Court  of  Probate  in  London.  The  like 
rule  will  apply  with  regard  to  the  effects 
of  persons  dying  intestate;  and,  in  the 
event  of  a  person  dying  having  no  fixed 
residence  in  a  diocese,  or  dying  abroad, 
then  the  will  and  the  administration  of 
the  estate  shall  be  proved  and  granted  by 
the  Metropolitan  Court  of  Probate  alone. 
Wills  will  have  to  be  transmitted,  where- 
ever  proved,  to  the  Metropolitan  registry. 
Administration  will  also  be  registered  in 
London ;  and  the  utmost  facility  will  thus 
be  given  for  the  proof  and  manifestation 
of  title  to  real  and  personal  estate ;  and 
the  evils  which  at  present  prevailed  from 
wills  being  scattered,  and  oid,  almost  in- 
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accessibly,  in  the  obscure  depositories  of 
the  provincial  courts,  will  be  completely 
obyiated.  The  consequence  will  be  that 
the  metropolitan  tribunal,  the  Court  of 
Chancery,  will  possess  at  once  the  power 
not  only  of  determining  the  will,  of  direct* 
ing  it  to  be  carried  into  effect,  but  finally 
of  distributing  the  whole  of  the  real  as 
well  as  the  whole  of  the  personal  estate.  All 
questions  will  therefore  be  at  once  trans- 
ferred to  one  final  place  of  resort,  namely, 
to  the  House  of  Lords,  as  the  Court  of 
Appeal,  instead  of  being  decided,  as  such 
questions  now  are,  some  in  the  Committee 
of  the  Privy  Council,  and  some  in  the 
House  of  Lords,  which  being  entirely  in* 
dependent  jurisdictions,  not  unfrequently 
arrive  at  opposite  conclusions.  He  bad 
now  sketched  the  principal  provisions  of 
the  measure,  which  with  other  attending 
provisions  it  would  be  his  wish  to  submit 
to  the  House  of  Commons ;  and  he  would 
urge  those  points  on  the  House  witb  the 
less  reluctance,  that  they  involved  no  more 
than  had  been  approved  of  by  successive 
Commissions,  had  been  embodied  in  a  va* 
riety  of  Bills,  and  had  been  confessed  and 
acknowledged  to  be  desirable  alterations, 
from  1 830  downwards.  He  might  refer  to 
the  various  attempts  made  to  carry  such 
changes  into  effect.  In  1835  a  Bill  was 
brought  in  to  the  House  of  Commons  in 
conformity  with  the  recommendation  of  the 
Commissioners,  who  reported  in  1832-3  for 
establishing  one  Probate  Court  in  each  pro- 
vince. In  1835  another  Bill  was  brought 
in  for  the  establishment  of  one  Court  only 
for  both  provinces.  la  1836  a  Bill  was 
brought  in  for  the  establishment  of  one 
Court  for  England  and  Wales.  In  the 
same  year  there  was  a  Bill  proposing  what 
he  had  now  proposed,  namely,  one  cen- 
tral Court  and  a  variety  of  local  Courts. 
In  1843  a  Bill  was  brought  in  for  estab- 
lishing a  single  Court  of  Probate.  There 
was  another  Bil\  of  the  same  kind  in  1844, 
and  another  to  the  same  effect  in  1845. 
There  had  therefore  been  in  point  of  fact 
a  series  of  attempts  to  egrry  the  provisions 
he  had  sketched  into  effect;  and  though 
he  was  aware  that  there  were  many  cases 
in  which  they  would  have  to  wait  for  a 
more  full  development,  yet  he  thought  they 
had  both  material  and  information  to  pro* 
ceed  at  once  upon,  as  well  as  being  ia 
possession  of  opinions  of  great  distinction, 
from  men  of  every  variety  of  political 
creed,  all  concurring  in  the  propriety  and 
necessity  of  the  establishment  of  one  Me* 
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tiDpolitan  Court  for  the  proof  aQcl  admini- 
stration of  wills,  such  Court  to  be  aided 
only  and  in  a  subordinate  way  by  the  pro- 
yincial  Courts.  The  other  objects  that 
would  be  accomplished  by  such  a  measure 
were  important  in  other  points  of  view; 
but  in  order  that  he  might  anticipate  some 
possible  objections,  he  might  at  once  state 
that  there  would  be  iii  that  measure  a  plan 
for  the  regulation  of  caveats  in  London 
alone ;  so  that  they  might  be  entered  in 
London,  and  then  immediately  communi- 
cated to  the  Diocesan  Court.  The  result 
of  that  would  be  that  there  would  be  no 
necessity  for  searching  a  variety  of  Dio- 
cesan Courts  for  the  purpose  of  ascertain- 
ing whether  there  was  any  objection  to  the 
proof  of  a  will ;  the  objection  would  in  fu- 
ture be  in  the  caveat  in  the  Metropolitan 
Office.  And  there  was  another  important 
point.  The  Bouse  was  aware,  no  doubt, 
of  the  difference  that  arose  in  the  admini- 
stration of  estates  by  reason  of  the  imper- 
fection of  the  jurisdiction  of  Ecclesiastical 
Courts  to  provide  for  the  administration  of 
property  pending  disputes.  This  would 
be  entirely  removed  by  centralising  in  the 
Court  of  Chancery  the  right  of  determining 
the  probate  of  a  will,  /and  the  right  to 
grant  administration ;  that^  Court  before  or 
pending  probate  would  have  full  power  to 
administer  the  estate;  and  consequently  no 
difficulty,  touching  the  collection  of  debts, 
the  disposal  of  property,  or  other  embar- 
rassments that  now  constantly  sprung  up, 
would  possibly  occur.  He  had  now  com- 
pleted his  list  of  the  benefits  that  he  be- 
lieTed  would  flow  from  such  a  measure  a;s 
he  would,  on  a  subsequent  occasion,  ask 
the  leave  of  the  House  to  bring  in.  He 
had  only  to  say,  in  conclusion,  that  if  it 
was  peifectly  understood  that  the  present 
Bill  was  to  lie  on  the  table  until  he  had 
that  measure  ready,  he  would  not  resist 
the  second  reading ;  but  if  that  were  not 
undeh'stood,  he  could  not  accede,  to  the 
second  reading. 

Mb.  HUME :  Would  your  large  mea- 
sure include  Ireland  and  Scotland  ? 

The  SOLICITOR  GENERAL  said,  he 
was  obliged  to  the  hou.  Gentleman  for  re- 
minding him  of  that  point.  Undoubtedly 
it  would  be  desirable  to  make  probates 
granted  in  one  country  of  universal  effect 
in  the  other  country;  and  by  the  mea- 
sure he  comtem plated,  though  there  would 
be  modifications  to  meet  the  different  cir- 
cumstances in  Ireland,  the  probate  of  a 
will  would  be  of  universal  effect  and  ac- 


ceptance   throughout    the   United  King- 
dom. 

Mr.  HENLEY  sud,  he  was  sure  that 
the  House  and  the  country  would  regret 
that  some  notice  had  not  been  given  of  the 
intention  of  the  hon.  and  learned  Gentle- 
man the  Solicitor  General  to  develop  a 
measure  of  such  an  extensive  and  impor- 
tant character,  calculated  to  produce  such 
beneficial  results,  so  that  all  those  who 
took  an  interest  in  the  subject  might  have 
had  the  advantage  of  hearing  the  exposi- 
tion which  the  hon.  and  learned  Gentle* 
man  had  just  given — an  exposition  which, 
under  existing  circumstances,  could  not 
have  been  anticipated  at*a  time  when  they 
were  considering  a  Bill  so  very  limited  in 
its  operation  as  the  one  immediately  before 
the  House.  The  hon.  and  learned  Gentle- 
man commenced  his  speech  by  referring 
to  a  CommissionJInow  sitting  upon  this  as 
well  as  other  subjects,  and  went  on  to  say 
that  it  was  not  only  his  intention  to  deal 
with  this  subject  whether  the  Commission 
should  report  or  not,  but  he  also  indicated 
the  outlines  of  an  extensive  Scheme — ^not 
dealing  in  general  matters,  but  in  all  its 
possible  details.  The  hon.  and  learned 
Gentleman  had  thus  shown  that  in  his  own 
mind  he  had  completed  his  measure,  and 
he  might,^  therefore,  now,  if  he  thought 
fit,  lay  such  measure  upon  the  table  of  the 
House.  He  (Mr.  Henley)  confessed  he 
thought  that  the  country  had  some  reason 
to  complain  that  a  measure  of  this  sort 
should  have  been  announced  in  what  seem- 
ed to  him'^tolbe  an  irregular  manner.  As 
the  hon.  and  learned  Gentleman  intimated, 
he  held  to  himself  the  power  of  either 
bringing  in  this  Bill  at  once,  or  of  letting  the 
present  measure  lie  dormant  for  any  period 
it  might  seem  fitting  to  him  that  it  should 
so  lie;  and  it  might  be  at  the 'very  elose  of 
the  Session  that  the  hon.  and  learned 
Gentleman  would,  perhaps,  avail  himself 
of  the  machinery  of  the  present  Bill  to  in- 
troduce all  those  changes  which,  by  the 
usual  forms  of  the  House,  should  properly 
be  introduced  in  an  independent  way,  after 
due  notice  had  been  given,  thus  affording 
all  parties  an  opportunity  of  giving  the 
subject  the  fullest  consideration.  It  seem- 
ed that  in  the  measure  which  the  hon. 
and  learned  Gentleman  meant  to  bring 
forward,  it  was  intended  to  render  the  acta 
of  the  Court  in  London>  in  respect  to  pro- 
bates, of  equal  authority  in  the  other  parta 
of  the  United  Kingdom.  He  wished  to 
understand  the  hon.  and  learned  Gently* 
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man  correctly  as  to  ihe  extent  of  tbe  pro- 
posal he  had  made  ? 

The  SOLICITOR^  GENERAL  said,  he 
intended  to  propose  that  there  should  he  a 
Court  of  Prohate  in  Duhlin  corresponding 
to  the  Court  in  London*  and  the  pi^obate 
granted  in  either  would  run  throughout 
the  United  Kingdom.  That,  he  considered, 
was  a  very  important  addition  to  any  pre- 
vious proposition. 

Mr.  HENLET  said,  that  he  had  so 
understood  the  hon.  and  learned  Gentle- 
man, and  he  repeated  his  obseryation,  that 
upon  a  subject  of  such  extensive  import- 
ance he  regretted  that  such  a  statement 
should  have  been  made  without  notice,  or 
in  so  thin  a  House.  He  also  understood 
the  hon.  and  learned  Gentleman  to  say  he 
would  propose  that  all  the  country  courts, 
except  the  Diocesan  Courts,  should  be 
abolished. 

The  SOLICITOR  GENERAL  said, 
what  he  intended  to  say  was,  that  the 
Diocesan  Courts  were  to  have  jurisdiction 
to  grant  probates  of  wills  to  a  certain 
amount  in  common  form,  but  not  in  a  case 
of  what  was  called  contentious  jurisdic- 
tion. 

Mr.  HENLET  had  rightly  understood 
the  hon.  and  learned  Gentleman  when  he 
used  the  word  "  peculiar,"  that  he  meant 
to  include  in  that  word  Courts  of  archidia- 
€onal  jurisdiction.  There  was  one  part  of 
the  hon.  and  learned  Gentleman's  state- 
ment which  he  confessed  he  could  not  see 
the  reasoning  of.  The  hon.  and  learned 
Gentleman  said  that  this  measure,  so  far 
as  the  local  machinery  was  concerned,  was 
to  be  confined  to  probates  in  what  was 
commonly  called  common  form.  .  The 
reason  given  for  proposing  to  continue  this 
jurisdiction  to  such  Courts  was  because  they 
were  presided  over  by  gentlemen  of  legal 
ability,  who  were  quite  competent  to  deal 
with  the  subject;  and  he  then  alluded  to  the 
Chaocellors  who  had,  he  said,  with  great  ad- 
vantage to  the  public,  presided  over  those 
Courts.  The  hon.  and  learned  Gentleman, 
however,  went  on  to  say  that  he  would  re- 
i|uire  those  Chancellors  to  have  a  good 
legal  education,  to  a  certain  extent ;  but 
he  did  not  say  what  kind  of  legal  education 
this  was  to  be.  Now  it  so  happened,  as 
far  as  hts  (Mr.  Henley's)  experience 
went,  that  in  proving  a  will  in  common 
form,  the  Chancellors  in  those  country 
courts  had  nothing  whatever  to  do  with 
•nch  business.  The  work  was  really  done 
by  the  Registrar,  or  deputy  Registrar. 
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He  therefore  thought  that  it  weiikl  be 
much  more  to  the  purpose  to  secure  a 
competent  legal  education  to  the  Regis- 
trars than  to  the  Chancellors.  The  hon. 
and  learned  Gentleman  went  into  the  ques- 
tion of  compensation  somewhat  laigely; 
and,  as  he  (Mr.  Henley)  understood  him, 
having  made  up  his  mind  to  transfer  the 
whole  of  the  jurisdiction  of  those  Courts  to 
the  Court  of  Chancery,  he  meant  to  trans- 
fer with  it  the  whole  of  the-  clerks  and 
officers  of  such  Courts  in  London.  He 
wished  to  know  whether  he  had  understood 
the  hon.  and  learned  Gentleman  right» 
that  it  was  his  intention  to  have  the  com* 
mon  form  of  business  disposed  of  by  the 
Court  of  Chancery  f 

The  SOLICITOR  GENERAL  replied 
in  the  affirmative. 

Mr.  HENLEY:  Well,  but  the  hon. 
and  learned  Gentleman  had  not  stated 
into  what  hands  he  meant  to  throw  the 
contentious  jurisdiction,  nor  had  he  in- 
formed them  what  was  to  be  the  position 
of  the  advocates  of  the  Ecclesiasti<Md 
Courts.  He  wished  the  hon.  and  learned 
Gentleman  would  state  whether  he  intend- 
ed that  this  business  for  the  future  was 
to  be  opened  to  the  Bar  at  large,  or 
whether  it  was  to  be  confined  exclusitely 
to  the  proctors  and  advocates  of  Doctors' 
Commons  f 

The  SOLICITOR  GENERAL:  It 
would  be  thrown  open  to  the  Bar  at  large. 

Mr.  HENLEY :  Then  it  appeared  that 
so  far  as  the  business  of  contentious  juris- 
diction was  concerned,  which  formed  some 
considerable  portion  of  the  business  of  the 
proctors  and  advocates  of  Doc^tors*  Com- 
mons, it  would  be  carried  in  foture  to  a 
Court  in  which  such  persons  had  no  ex- 
perience; and,  therefore,  the  change  would 
be  tantamount  to  shutting  them  out  ftom 
any  share  of  the  practice.  The  business 
would  necessarily  pass  out  of  their  hands  to 
the  hands  of  the  solicitors  and  barristers  of 
the  Court  of  Chancery.  He  saw  the  hon. 
and  learned  Member  for  Tavistock  (Mr. 
R.  PhiUimore)  in  his  place,  who  must  ne- 
cessarily feel  considerable  interest  in  the 
measure  of  the  Government,  and  he  iras 
somewhat  curious  to  know  how  this  de- 
claration by  the  hon.  and  learned  Solicitor 
General  squared  with  that  hon.  and  learn- 
ed Gentleman's  fo^ings.  There  was  one 
other  point  to  which  he  begged  to  draw 
the  attention  of  the  hon.  and  Teamed  Gen- 
tleman— he  meant  that  which  had  reforence 
to  the  subjeel  of  compensation.    He  un- 
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dentood  the  hon.  and  learned  Oentleman 
to  Mj  he  intended  to  carry  the  whole  of 
his  Bcfaeme  out,  because,  in  consequence 
of  the  6  &  7  Wai,  IV.  c.  77,  the  parties 
irere  shut  out  from  the  right  of  receiving 
compensation. 

The  SOLICITOR  GENERAL  Iras  here 
imderstood  to  ezpreBS  his  dissent. 

Mb.  HENLEY  :    Well,  then,  the  hon. 
and  learned  Gentleman  did  not  indicate  in 
vhat  way  or  from  what  fund  the  parties 
who  were  not  priyileged  under  the  Act  re-, 
ferred  to  to  receive  compensation  were  to 
receiye  this  advantage.    Under  all  the  eir- 
oumstances  of  the  case  he  thought  it  would 
have  been  more  fair  to  the  question  itself, 
as  well  as  to  the  House  and  the  country,  if 
the  hon.  and  learned  Gentleman,  instead  of 
proposing  to  read  the  present  Bill  a  second 
time,  would  have  moved  its  postponement 
until  they  were  informed  whether  it  was  or 
it  was  not  the  immediate  intention  of  the 
Government  to  introduce  a  larger  measure 
on  the  subject.     He  thought  it  would  be 
liardly  just  and  fair  for  the  hon.  and  learn- 
ed Gentleman  to  seek  to  engraft  a  measure 
of  the  extent  indicated,  upon  a  Bill  of 
this  kind,  after  it  had  passed  through  % 
second  reading.     He  threw  it  out  as  a 
suggestion,  whether  it  would  not  be  more 
advisable  to  postpone  the  second  reading 
of  this  Bill,  than  passing  it  for  the  purpose 
of  letting  it  lie  dormant  for  an  indefinite 
period.     The  subject  was  of  Vast  import- 
ance, and  should  not  be  discussed  in  this 
irregular  manner.     They  should  wait  until 
they  had  the  measure  in  all  its  details 
befoi^  them,  when  it  would  be  entitled  to 
much  more  serious  consideration  than  even 
the  clear  and  lucid  statement  of  the  hon. 
and  learned  Gentleman  himself.     In  this 
uubjeot  the  country  had  long  taken  a  deep 
interest,  and  he  could  only  hope  that  the 
hon.  and  learned    Gentleman    would    be 
more  successful  in  his  efforts  to  deal  with 
It  than  it  appeared  any  of  his  predeces- 
sors had  ever  been;  but  he  (Mr.  Henley) 
thought  that  the  long  list  of  failures,  ex- 
tending over  a  period  of  eighteen  years, 
to  which  the  hon.  and  learned  Gentleman 
reflftrred,  was  by  no  ipeans  calculated  to 
'give  htm   encouragement  in  his  present 
tsourse.    In  conclusion,  he  must  express 
a  hope  thafr  legislation  on  this  subject 
would  not  bo  postponed  until  the  end  of 
the  Session. 

Ma.  R.  PHILLIMORE  begged  to  ten- 
der to  the  right  hon.  Gentleman  the  Mem- 
ber for  Oxfo^shire  (Mr.  Henley)  his  thanks 
for  the  kind  afld  wholly  unexpected  sym- 


pathy he  had  bestowed  on  that  body  with 
which  he  (Mr.  Philltmore)  had  the  honour 
of  being  connected.  He  trusted  the  pro- 
fession would  escape  the  dreadful  fate 
which  the  right  hon.  Gentleman  had  por- 
trayed; and  he  was  sure,  at  all  events,  that 
their  claims  would  be  duly  considered  in 
any  measure  that  might  be  brought  in  by 
the  Government.  Of'  thisr  however,  he 
was  certain,  that  no  body  of  persons  had 
a  right,  upon  the  grounds  of  private  advan- 
tage alone,  to  oppose  their  claims,  what- 
ever they  might  be,  as  an  obstacle  to  the 
accomplishment  of  any  great  public  im- 
provement. He  did  not  know  whether 
the  hon.  and  learned  Gentleman  the  Soli- 
citor Generars  statement  was  exactly  in 
accordance  with  the  forms  of  the  House; 
but  he  was  certain  that  every  Member 
must  feel  grateful  to  him  for  one  of  the 
most  clear  and  lucid  statements  upon  a 
subject  of  great  interest  which  it  had  ever 
been  his  good  fortune  to  hear.  He  him- 
self could  vouch  for  the  extreme  accuracy 
of  the  hon.  and  learned  Gentleman's  state- 
ment. He  was  not  aware  that  in  any  part 
of  that  luminous  and  historical  narrative, 
there  was  a  single  error  or  misconception. 
Now  he  was  free  to  admit,  that  tho  prin- 
ciple of  the  measure  immediately  before 
the  House  was  excellent,  and  it  was  one 
which  it  was  most  desirable  should  be  re- 
cognised ;  but  it  sometimes  happened  that 
the  means  a  person  used  to  bring  about 
a  certain  result,  actually  defeated  the  end 
which  he  had  in  view.  So  it  was  in  the 
present  instance.  If  this  Bill  passed  in 
its  present  shape,  he  submitted  that  the 
confusion  which  at  present  existed  upon 
the  subject,  would  be  greatly,  however  un- 
intentionally, increased.  Tho  hon.  Member 
(Mr.  Hadfield)  who  had  charge  of  the  Bill 
appeared  not  to  be  at  all  aware  of  the 
consequences  of  the  provisions  contained 
in  the  second  clause.  He  (Mr.  Phillimore) 
would  endeavour  to  illustrate  the  mischief 
which  such  a  clause,  if  agreed  to,  would 
occasion.  A  person  dies  in  Dublin,  who 
has  some  property  in  Dublin,  some  in  York, 
and  some  in  Canterbury.  The  value  of 
the  property  in  Dublin  and  York  is  201, 
respectively,  but  in  Canterbury  the  value 
of  the  property  is  500,000^.*,  which  is 
lodged  in  the  Bank  in  London.  Well, 
probate  is  taken  out  from  the  Dublin  Court, 
and  the  party  possessed  of  it  comes  over 
to  the  Bank  in  London,  and,  showing  his 
authority,  says,  •*  Here  is  a  probate  of  a 
will  in  which  I  am  executor;  give  me  the 
money  standing  in  the  deceased's  name,*' 
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The  Bank,  under  such  circumstances,  must 
pay  over  this  money,  although  the  probate 
was  taken  out  of  a  Court  in  a  district 
where  the  amount  of  the  property  of  the 
deceased  was  only  20Z.  Well,  as  so.on  as 
the  money  was  thus  paiJ,  another  person 
who  had  a  claim  upon  the  property  of  the 
deceased  takes  out  probate  in  the  court  of 
York,  and  on  appfjing  to  the  Bank  of 
London,  armed  with  his  authority,  he  is 
informed  that  every  farthing  of  the  money 
had  already  been  paid  to  the  first  appli- 
cant. The  confusion  might  be  still  furtlier 
increased  by  a  person  in  Armagh  putting 
in  his  claim,  and  declaring  that  the  de- 
ceased died  intestate,  and,  that  as  admin- 
istrator duly  appointed  by  the  Court  of 
Armagh,  he  laid  claim  to  the  whole  of  the 
personal  property;  and  still  further,  by  a 
person  in  the  province  of  Canterbury  or 
the  province  of  London  claiming  as  exe- 
cutor under  a  later  will.  There  was  no 
doubt  a  great  advantage  arising  from  the 
power  which  existed  of  entering  a  caveat, 
80  as  to  prevent  the  granting  of  such  pro- 
bate; but,  by  the  present  Bill,  how  was  a 
party  to  know  that  he  had  reason  to  appre- 
hend some  person  was  seeking  improperly 
to  possess  himself  of  the  property  of  the 
deceased,  or  to  know  where  he  was  to  enter 
the  caveat?  .  The  House  would  at  once  see 
the  embarrassments  to  which  such  a  state  of 
things  must  lead.  At  present  a  man  could, 
by  entering  a  caveat,  prevent  a  probate 
being  taken  out  in  such  cases;  but  under 
this  Bill  no  such  protection  could  be- ob- 
tained. He  had,  therefore,  no  hesitation 
in  saying  that  if  the  present  Bill  was 
passed,  the  mischiefs  which  now  existed, 
instead  of  being  remedied,  would  be  very 
greatly  increased.  If  the  Bill  was  to  be 
read  a  second  time,  he  would  recommend 
that  it  should  be  so  under  the  stringent 
limitations  proposed  by  the  hon.  and 
learned  Solicitor  General.  He  concurred 
in  the  opinion  expressed  by  the  right 
hon.  Gentleman  the  Member  for  Oxford- 
shire, that  the  Registrars  of  the  Diocesan 
Courts  should  be  required  to  have  as  good 
a  legal  education  as  the  Chancellors.  He 
did  not,  however,  agree  with  him  in  think- 
ing that  the  business  of  common  form  con- 
cerned the  Registrars  exclusively,  for  some 
of  the  most  difficult  questions  arising  did 
not  arise  out  of  contentious  jurisdiction 
of  the  Court,  but  out  of  cases  which  be- 
long to  the  voluntary  jurisdiction,  and  in 
Hich  the  parties  were  willing  to  abide 
the  decision  of  the  Court.  It  should 
also  understood  that  it  was  the  habit 
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of  ertrj  Registrar  who  properly  under- 
stood and  executed  his  duty  to  commu- 
nicate upon  all  points  of  difficulty  with 
the  Chancellor,  who  was  generally  not 
resident.  He  hoped  that  the  hon. '  and 
learned  Gentleman  the  Solicitor  General, 
tn  his  measure,  would  take  care  to  pro- 
vide that  the  Regi^rar  as  well  as  the 
Chancellor  should  be  officers  duly  trained 
by  legal  education  for  the  duties  which 
they  bad  to  discharge — that  the  duties  of 
neithev  should  be  any  longer  performed 
by  deputy — and  most  especially  he  hoped 
that  all  sinecures  would  be  abolished  and 
rendered  wholly  impossible  for  the  future. 

The  LORD  ADVOCATE  said,  he  wish- 
ed to  make  a  single  observation  in  relation 
to  the  matter,  in  so  far  as  it  affected  Scot- 
land. The  object  of  the  sixth  clause  of 
the  Bill  before  the  House  was  not.  only  to 
make  the  probate  of  a  will  in  England 
good  and  effectual  in  Scotland,  but  also  to 
affirm  the  principle  that  wills  proved  in 
Scotland  should  be  good  in  England.  That 
unquestionably  was  a  very  desirable  thing, 
and  one  ho  was  anxious  to  promote;  hot, 
as  the  Bill  was  now  worded,  there  was  not 
a  single  expression  in  it  applicable  to  the 
mode  of  procedure  in  Scotland.  As  the 
hon.  Gentleiiian  who  promoted  the  Bill 
had,  however,  expressed  his  intention  of 
communicating  with  him  on  that  point, 
and  as  he  believed  provisions  might  be  in- 
troduced in  Committee  to  make  effectual 
the  object  intended,  he  would  support  the 
second  reading  of  the  Bill. 

Mr.  cowan  said,  he  had  received  a 
petition  from  the  managers  of  fourteen  life 
insurance  companies  in  Scotland  in  favour 
of  this  Bill.  They  referred  to  the  hard- 
ship and  expense  to  which  many  persons 
connected  with  them,  whether  as  share- 
holders or  having  their  lives  insured,  were 
subjected  in  consequence  of  the  present 
law,  and  prayed  for  a  change.  When  it 
was  considered  that  the  liabilities  of  these 
companies  amounted  to  33,000,0001.,  the 
opinion  they  expressed  was  surely  entitled 
to  great  weight  in  that  House.  He  had 
heard  the  statement  of  the  right  hon.  and 
learned  Lord  Advocate  with  great  plea- 
sure, and  he  trusted  the  Bill  would  be  al- 
lowed to  go  to  a  Committee,  in  order  that 
necessary  improvements  mig))t  be  made. 

Mr.  HUME  said,  he  thought  the  hon. 
Gentleman  who  had  just  spoken  could  not 
have  heard  the  statement  of  the  hon.  and 
learned  Solicitor  General,  or  he  would  not 
have  suggested  that  the  Bill  should  be 
pressed  forward.    A  more  able  and  com- 
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prihensive  statement  he  bad  never  heard^ 
and  he  must  also  say  he  was  delighted 
with  the  oh8ei*vation8  that  fell  from  the 
hon.  and  learned  Gentleman  below  him 
(Mr.  R.  Phillimore),  and  which  showed  so 
excellent  a  spirit  of  self-sacrifice  for  the 
public  good.  There  was  one  point  about 
which  he  (Mr.  Hume}  wished,  for  the  satis- 
faction of  the  people,  to  be  clearly  ex- 
plained— he  meant  the  sinecures  incident 
to  some  of  the  Ecclesiastical  Courts;  and 
he  desired^  to  ask  the  Solicitor  General 
whether  the  Bill  be  intended  to  introduce 
would  make  provision  for  the  complete 
abolition  of  sinecures — whether,  having  a 
proper  regard  for  vested  rights,  it  would 
include  the  prospective  abolition  of  all  those 
sinecures  which  had  long  been  the  disgrace 
of  those  Courts  ? 

The  SOLICITOR  GENERAL  said,  in 
answer  to  the  question  of  the  hon.  Member 
for  Montrose,  he  had  not  the  least  difficulty 
in  stating  that  it  would  bo  one  of  the  pro- 
Tisions  of  the  measure  which  he  trusted 
soon  to  bring  forward  to  abolish  all  those 
sinecures,  which  had  been  the  opprobrium 
of  the  profession  to  which  he  belonged, 
and  which  he  might  also  say  had  been  the 
opprobrium  of  that  House;  because,  when 
they  spoke  of  sinecures  that  were  &(  pre- 
sent enjoyed,  and  especially  of  one  by  a 
gentleman  whose  name  had  been  very 
often  before  the  country,  Mr.  Moore,  they 
must  remember  that  the  House  solemnly 
sanctioned  the  grant  of  the  reversion  of 
that  office;  and  it,  unfortunately,  would  be 
incumbent  on  him  in  the  measure  which  he 
had  to  bring  in  to  provide  for  the  abolition, 
not  only  of  a  sinecure  in  possession,  but  of 
a  sinecure  in  reversion,  which  must  be  done 
at  the  expense  of  the  country. 

Mr.  WALPOLE  said,  the  only  question 
now  to  be  considered  was,  whether  they 
should  at  once  read  the  Bill  now  before 
the  House  a  second  time,  or  postpone  the 
second  reading  until  they  had  the  larger 
measure  promised  by  the  hon.  and  learned 
Gentleman  the  Solicitor  General  before 
them.  He  confessed  he  did  not  think  that 
they  would  gain  anything  by  reading  the 
Bill  a  second  time.  On  the  contrary,  if  he 
understood  the  proposition  of  the  hon.  and 
learned  Gentleman  correctly,  they  could 
not,  in  fact,  embody  in  the  present  Bill  the 
features  of  the  larger  measure  that  was  to 
be  proposed,  without  a  distinct  instruction 
being  given  to  the  Committee.  For  that 
reason,  he  suggested  to  the  hon.  Gentle- 
man (Mr.  Hadfield)  who  had  the  conduct 
of  this  Bill|  to  coQBont  to  its  boiog  read  a 


second  time  that  day  month,  instead  of 
being  read  a  second  time  on  that  occasion. 
By  such  an  arrangement,  they  would  have 
the  opportunity  of  seeing  what  the  Govern- 
ment really  intended  to  do  on  the  subject, 
and  also  of  amending  the  present  Bill,  if  it 
were  thought  advisable  to  do  so.  Another 
observation  he  wished  to  address  to  the  hon. 
aud  learned  Solicitor  General,  who,  he  as- 
sumed, represented  the  Government  on  this 
subject.  The  hon.  aud  learned  Gentleman 
had  announced  a  very  large  measure  for 
improving  the  jurisdiction  of  the  Ecclesi- 
astical Courts,  or  rather  of  altering  the 
ecclesiastical  law  in  reference  to  testamen- 
tary matters.  In  regard  to  those  proposed 
improvements,  so  far  as  they  had  been  ex-* 
plained  by  the  clear  and  able  statement 
of  the  Solicitor  General,  he  (Mr.  Walpole) 
might  say  that  he  entirely  concurred  with 
the  hon.  and  learned  Gentleman,  who  was 
already  aware  of  the  fact.  Though  he 
concurred  in  the  opinions  expressed  by  the 
hon.  and  learned  Gentleman  in  respect  to 
those  improvements  in  the  testamentary 
jurisdiction  of  the  country,  and  as  to  the 
mode  in  which  they  were  to  be  carried 
into  effect,  he  believed  that  the  hon.  and 
learned  Gentleman  the  Solicitor  General, 
would  find  that  when  he  was  dealing  with 
this  great  subject,  it  would  bo  absolutely 
necessary  for  him  to  deal  with  the  juris- 
diction of  those  Courts  in  all  other  matters. 
He  suggested  that  when  the  hon.  and 
learned  Gentleman  brought  in  his  Bill  it 
ought  to  comprehend  the  whole  of  the 
jurisdiction  now  administered  in  the  Eccle- 
siastical Courts.  If,  however,  the  hon.  and 
learned  Gentleman  thought  that  such  a 
measure  would  be  too  large  to  pass  this 
Session,  ho  (Mr.  Walpole)  would  withdraw 
the  observation  which  he  had  made.  The 
principal  matter,  no  doubt,  for  considera- 
tion, was  the  testamentary  jurisdiction  of 
the  Ecclesiastical  Courts.  They  ought, 
however,  to  recollect  that  if  they  took  away 
that  jurisdiction  and  transferred  it  to  the 
Court  of  Chancery,  they  would  leave  the 
Judges  and  practitioners  without  any  mat- 
ter to  remunerate  them  in  order  to  induce 
them  to  continue  in  those  Courts.  He 
might  say  it  was  the  intention  of  the  late 
Government  to  introduce  a  measure  on  this 
subject,  similar  to  that  comprehended  in 
the  clear  and  able  statement  of  the  hon. 
and  learned  Solicitor  General. 

Mr.  HADFIELD  said,  he  thought  it 
only  reasouablo  that  the  Bill  should  go  to 
a  second  reading,  as  the  expectations  of 
tho  oountry  on  the  subject  were  very  greats' 
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At  the  same  time»  he  believed  there  was 
no  one  more  competent  to  deal  with  the 
question  than  the  hon.  and  learned  Solici- 
tor General,  and  he  was  perfectly  willing 
to  give  him  time  to  bring  forward  his  pro- 
posed measure.  He  would  agree  to  put  off 
the  Committee  for  a  month,  and  if  at  the 
end  of  that  time  the  Solicitor  General  had 
not  prepared  his  scheme,  then  he  should 
be  entitled  to  go  on  with  his  Bill.  With 
that  understanding  he  would  propose  to 
read  the  Bill  a  second  time  now,  and  to  go 
into  Committee  on  that  dav  four  weeks. 

Mr.  mulling S  said,  he  was  surprised 
that  any  expression  should  have  been  used 
that  day  to  consent  to  the  second  reading 
of  this  Bill,  because  he  was  perfectly  satis- 
fied this  Bill  could  not  be  made  to  work 
without  determining  a  great  deal  which 
was  matter  of  principle,  and  ought  to  be 
discussed  by  that  House.  In  cases  of  in- 
testacy some  of  the  next  of  kin  might  liye 
in  one  county  and  some  in  another,  in  which 
there  might  also  be  property;  and  under 
t^is  Bill  there  would  be  a  race  run  as  to 
which  should  get  administration  first.  He 
thought  the  proposal  which  had  been  made 
that  this  Bui  should  be  altogether  post- 
poned, for  the  purpose  of  allowing  the  hon. 
and  learned  Solicitor  General  to  bring  in 
his  large  measure,  would  be  much  more 
fitting  than  to  allow  the  second  reading  of 
this  Bill.  For  these  reasons  he  should 
move  that  this  Bill  be  read  a  second  time 
that  day  six  months. 

Mb.  SPOONER  seconded  the  Amend- 
ment. 

Amendment  proposed,  to  leave  out  the 
word  "  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  *'  upon  this  day  six 
months." 

Question  proposed,  '*  That  the  word 
'  now'  stand  part  of  the  Question." 

Mr.  WALPOLB  said,  he  wished  to  ex- 
plain an  observation  which  he  had  made 
as  to  the  intention  of  the  late  Govern- 
ment on  this  subject.  What  he  wished 
to  say  as  to  the  intentions  of  the  late  Go- 
vernment was,  that  they  meant  to  bring  in 
a  measure  after  the  Report  of  the  Com- 
missioners they  had  appointed  to  inquire 
into  the  whole  question  of  the  ecclesiastical 
bodies  had  been  received.  His  own  indi- 
vidual opinion  on  that  branch  of  the  sub- 
ject which  related  to  the  testamentary 
jurisdiction  was  pretty  much  at  one  with 
that  entertained  by  the  hon.  and  learned 
Solicitor  General;  but  what  he  wished  to 
say  was,  that  that  individual  opinion  was 

'  the  conclusion  of  the  late  Government, 
Mr.MadJield 


and  that  the  late  Government  had  not 
oonffldered  or  come  to  any  determination 
upon  the  matter. 

The  SOLICITOR  GENERAL  said,  he 
had  understood  his  hon.  and  learned  Friend 
precisely  in  the  way  he  had  now  described. 

Mr.  MALINS  said,  that  evezy  person 
who  was  cognisant  of  the  inconvenience  at 
present  attendant  upon  the  administration 
of  property  must  concur  in  the  object  of 
the  Bdl  before  the  House,  and  m  the 
desirableness  of  removing  those  inconve- 
niences. But  the  manner  in  which  it  was 
proposed  to  carry  that  object  into  effect, 
involved  considerations  of  the  highest  im- 
portance; and  he  thought  it  could  scarcely 
be  accomplished  by  any  private  Member  df 
the  House,  especially  when  thev  found 
that  the  Government  themselves  had  thia 
very  subject  under  consideration,  and  that 
it  had  formed  part  of  an  inquiry  by  Com- 
missioners appointed  by  Her  Majesty. 
Although  the  hon.  and  learned  Soucitor 
General  had  given  them  an  elaborate  de- 
scription of  a  Bill  which  at  some  future 
period  he  intended  bringing  into  that 
House,  still  he  believed  it  would  be  better 
if  a  discussion  were  taken  upon  the  Motion 
for  leave  to  introduce  that  Bill,  than  upon 
the  statement  the  hon.  and  learned  Gentle- 
man had  now  made  as  to  what  he  should 
do  hereafter.  He  was  satisfied,  however, 
that  the  evils  sought  to  be  corrected  by 
the  present  Bill  were  so  great,  and  the 
remedy  required  so  urgent,  that  it  would 
form  one  of  the  prominent  subjects  in 
the  Solicitor  General's  measure;  and  he 
thought  therefore  it  would  be  better  to 
postpone  the  second  reading  of  the  Bill 
until  that  measure  came  before  them. 

Mr.  GEORGE  said,  the  hon.  and  learn- 
ed Solicitor  General,  as  he  understood 
him,  intended  that  probate  should  extend 
not  only  to  personal  property  but  to  real 
estate,  and  therefore  the  obtaining  of  pro* 
bate  for  a  matter  of  1002.  in  England 
might  affect  large  real  estates  in  Ireland; 
and  if  that  were  so,  he  thought  full  and 
due  notice  ought  to  have  been  given  of  so 
important  a  measure.  There  was  another 
point  in  reference  to  Ireland.  The  So- 
licitor General  proposed  a  concurrent  jipis- 
diction  in  England  and  Ireland  in  reference 
to  probates,  and  then  they  would  have  the 
Lord  Chancellor  of  England  deciding  on 
tlie  title  of  Irish  estates,  and  an  Irish 
Lord  Chancellor  deciding  on  the  title  of 
estates  in  England.  He  should  therefore 
vote  for  the  Amendment  that  the  Bill  be 
read  a  second  time  that  day  six  months, 
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Mr.  B.  FHILLIMORE  aaid,  he  would 
suggest  that  the  hon.  Member  for  Sheffield 
(Mr.  Hadfield)  should  complj  with  what 
appeared  to  be  the  general  feeling  of  the 
House,  and  consent  to  postpone  the  second 
reading  until  that  day  month. 

Mr.  hadfield  said,  he  would  consent 
to  postpone  the  second  reading  for  a  month. 

Amendment  and  Motion,  bj  leave,  with- 
(Jraum;— Second  Reading  deferred  till 
Wednesday,  4th  May. 

AGGRAVATED  ASSAULTS  BILL. 

Order  for  Committee  read; — House  in 
Committee. 

Clause  I. 

Mr.  PHINN  said,  that  upon  looking 
OTer  the  Bill,  it  had  struck  him  that  the 
punishments  of  the  Bill  were  not  suffi- 
ciently deterring  in  their  nature  to  meet 
the  eyils  which  it  was  proposed  to  remedy. 
He  h*ad  proposed  to  submit  certain  clauses 
which  would  extend  corporal  punishment 
in  cases  of  assault.  It  was  certainly  a 
great  anomaly  that  the  power  of  inflicting 
corporal  punishment  should  be  still  re- 
tained for  larceny  and  other  lighter  kinds 
of  offences,  but  that  it  should  not  exist  as 
a  means  of  punishment  in  more  serious 
cases  of  assault.  After  the  intimation 
which  he  had  received  from  the  Chairman 
of  Committees,  that  the  clauses  with  re- 
gard to  felony  would  not  come  within  the 
scope  of  the  Bill,  it  was  not  his  intention 
to  press  them  on  this  occasion,  but  he 
thought  that  it  would  be  desirable  to  con- 
sider them  when  the  question  of  consoli- 
dating the  whole  of  the  criminal  code  was 
brought  forward.  He  should,  however,  at 
a  subsequent  stage  of  the  Clause,  propose 
that  power  should  be  given  to  the  magis- 
trates to  inflict  corporal  punishment  in  the 
cases  contemplated  by  this  Bill. 

Mr.  barrow  said,  he  wished  to  move 
the  insertion  of  words  in  the  clause  requir- 
ing that  the  trials  of  offenders  should  take 
Slace  in  open  petty  sessions.  His  anxious 
esire  in  proposing  this  Amendment  was, 
that  two  justices  sitting  in  a  private  room 
should  not  have  power  to  convict  a  person 
upon  the  immediate  impression  which  an  ex- 
parte  statement  might  produce.  He  hoped 
he  should  be  pardoned  for  applying  to  his 
brother  magistrates  that  whicn  he  felt  ap- 
plied to  himself — Homo  sum:  humani  nihil 
d  me  alienum  puto ;  for  he  confessed  he 
was  not  proof  against  the  tears  or  the  suf- 
ferings of  an  injured  woman  or  a  helpless 
ehild.  The  clause  gave  two  justices  of 
^e  peace  power  to  i^ict  the  punishment 
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of  confinement,  with  hard  labour,  for  six 
months,  in  cases  of  aggravated  assaults  on 
women  and  children,  and,  looking  to  the 
amount  of  punishment,  and  the  disgrace 
involved  in  it,  he  thought  it  important  that 
the  persons  charged  with  these  offences 
should  not  be  deprived  of  the  safeguard 
which  the  public  hearing  of  a  case  always 
afforded.  He  was  not  desirous  of  shelter- 
ing the  really  guilty  from  due  punishment, 
but  he  was  anxious  to  give  protection  to 
the  really  innocent.  He  proposed,  there- 
fore, that  the  hearing  of  these  cases  should 
take  place  only  in  open  petty  sessions.  It 
had  been  suggested  that  that  would  delay 
verv  much  the  punishment  which  oueht 
to  follow  immediately  upon  the  commission 
of  those  aggravated  assaults;  but  he  was 
not  aware  that  the  infliction  of  punishment 
without  due  deliberation  for  an  offence, 
however  aggravated,  necessarily  tended  to 
improve  the  administration  of  criminal  jus- 
tice. That,  at  all  events,  had  not  been 
the  character  of  legislation  in  this  country 
of  late  years.  The  objection  was,  that  in 
some  counties  the  petty  sessions  were  held 
but  once  a  month.  But  he  was  surprised 
to  hear  this,  for  in  his  own  and  other  coun- 
ties with  which  he  was  acquainted,  they 
were  held  twice  a  week.  In  cases  of  affili- 
ation the  system  of  conducting  the  inquiry 
in  open  court  had  been  in  operation  for  a 
considerable  time,  and  he  saw  no  reason 
why,  in  cases  of  aggravated  assault,  the 
same  course  should  not  be  adopted. 

Mr.  FITZROY  said,  he  thought  that  the 
adoption  of  the  Amendment  would  be  tan- 
tamount to  the  rejection  of  the  principle  of 
the  BUI.  The  object  of  the  Bill  was  to 
enable  the  magistrates,  before  whom  a 
complaint  for  violent  assault  upon  a  woman 
or  child  was  brought,  to  adjudicate  upon 
the  case  while  the  injury  was  recent  and 
evident.  The  Amendment  would  neces- 
sarily lead  to  delay,  and  thereby  frustrate 
the  ends  of  justice,  as  in  many  cases  if  the 
hearing  of  the  charge  were  deferred,  such 
an  amount  of  influence  would  be  brought 
to  bear  on  the  complaining  parties,  that 
they  would  ultimately  not  come  forward  to 
press  it.  Cases  of  affiliation  stood  upon 
totally  different  grounds. 

Mr.  HENLEY  said,  he  presumed  that 
by  "  open  petty  sessions,"  his  hon.  Friend 
(Mr.  Barrow)  meant  the  ordinary  periodi- 
cal petty  sessions  of  the  magistrates.  As 
the  Bill  stood,  he  did  not  think  it  would, 
in  the  country  districts,  carry  out  the  ob- 
ject of  the  proposer.  The  hon.  Und 
Secretary  for  the  Hom«  DeparUaeut  (T 
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Fitzro^r)  had  told  them  on  a  previous  occa- 
Bioii  that  he  wished  these  cases  to  he  de- 
cided, hefore  the  woman  had  heen  acted 
upon  hy  those  influences  which  weriB  gene- 
rally brought  to  boar  against  her;  and 
they  all  knew  that  a  woman,  however  angry 
at  the  first,  was  very  forgiving  as  soon  as 
the  smart  went  ofF.  But  in  the  country 
the  difficulty  would  be  to  get  two  magis- 
trates together,  *and  he  believed  that  in 
ninety-nine  instances  out  of  a  hundred 
there,  the  warrantor  summons  would  in  con- 
sequence be  made  returnable  at  the  petty 
sessions.  In  practice,  that,  he  thought, 
would  bo  the  result,  whilst  the  delay  would 
seldom  exceed  three  days  on  the  average. 
Further,  he  was  of  opinion  that  such  cases 
as  these  ought  to  bo  sent  to  the  petty 
sessions.  For  a  very  aggravated  offence, 
the  punishment  would  be  a  201,  fine,  or 
six  month«'  imprisonment  at  hard  labour; 
and  it  was  scarcely  right  to  subject  a  man 
to  that  heavy  punishment,  unless  the  trial 
was  held  in  such  place,  and  under  such 
circumstances,  as  that  he  might  be  able  to 
obtain  legal  advice,  if  he  thought  proper. 
It  was  now,  he  was  happy  to  say,  the  uni- 
versal practice  in  this  country  for  no  deci- 
sion of  a  judicial  character  to  be  adopted 
except  in  open  petty  sessions ;  and  where 
a  party  was  apprehended  under  a  warrant, 
it  was  certainly  of  the  utmost  importance 
that  he  should  not  be  condemned  unless  in 
A  Court  where  he  could  have  legal  assist- 
ance if  he  chose  to  require  it.  He  believ- 
ed, also,  that  more  substantial  justice  would 
be  done  by  letting  these  cases  go  to  the 
ordinary  petty  session  tribunal  —  which 
would,  in  practicOj  be  the  operation  of  this 
Bill— than  by  any  other  mode  that  could 
be  adopted.  Under  the  first  clause  these 
cases  were  to  be  heard  by  two  justices  of 
the  peace,  or  by  one  magistrate  of  a  Police 
Court.  That,  he  thought,  seemed  like  an 
assertion  that  one  "  paid  magistrate"  was 
equal  to  two  *'  unpaid." 

Mr.  barrow  said,  he  meant  by  the 
woihIs  •*  open  petty  sessions,"  to  necessi- 
tate the  sending  of  these  cases  of  aggra- 
vated assault  to  "open  petly  sessions;" 
for  as  the  clause  now  stood  one  magistrate 
might  send  for  a  brother  magistrate  living 
in  the  next  house,  it  might  be,  hear  the 
case  in  his  own  house,  and  at  once  resolve 
upon  a  conviction.     He  was  the  more  de- 
sirous of  pressing  his  Amendment,  because 
it  was  clear,  from  what  had  been  stated 
by  the  hon.  Gentleman  (Mr.  Fitzroy),  that 
did,   in  fact,  wish   that  two  justices 
Id  have  it  in  their  power  to  convicti 
JIfr,  HenUy 


even  though  it  were  on  the  spur  of  the 
moment. 

Captain  SCOBELL  said,  be  fully  con- 
curred in  the  Amendment  of  the  hon.  Mem- 
ber for  South  Nottinghamshire  (Mr.  Bar- 
row).    As  a  magistrate  himself,  he  thought 
that  to  give  larger  powers  to  two  justices 
in  cases  of  aggravated  assaults,  than  they 
now  possessed  in  ordinary  assaults,  woald 
be  most  injudicious   and   improper.      All 
assaults  were  now  heard  in  petty  sessions, 
and  it  would  be  reversing  the  natural  order 
of  things  to  give  greater  power  to  magis- 
trates sitting  in  private,  than  to  the  petty 
sessions.     The  increase  of  punishment  pro- 
posed also  rendered  it  necessary  that  the 
inquiry  should  take  place  in  the  most  deli- 
berate manner.     Let  them  remember  that 
they  were  now  establishing  a  precedent, 
and  making  the  punishment  fivefold  what 
it  was  before.      Indeed,  he  thought  that 
six  months'  impi'isonment  was  too  heavy  a 
sentence  to  allow  the  petty  sessions  to  in- 
flict.    Four  months,  with  hard  labour,  was 
ample  for  all  aggravated  assaults,  and  he 
hoped  the  clause  would  be  altered  in  that 
respect. 

Mr.  PACRE  said,  he  apprehended  that 
the  intention  of  the  hon.  Member  (Mr. 
Fitzroy)  was  simply  to  extend  the  powers 
of  the  Act  9th  Oeo,  IV.  to  cases  of 
aggravated  assaults.  The  process  under 
that  Act  was  for  one  magistrate  to  issue 
his  warrant  against  the  defendant,  who 
had  then  to  appear  and  answer  the  charge 
before  two  magistrates.  That  was  the 
mode  in  which  common  assaults  were  now 
dealt  with ;  such,  he  presumed,  was  the 
way  in  which  this  Bill  was  designed  to 
operate,  and  for  his  part  he  saw  no  great 
diflSculty  in  carrying  it  into  effect.  With 
regard  to  the  Amendment  of  the  hon. 
Member  for  South  Nottinghamshire  (Mr. 
Barrow),  he  confessed  he  did  not  see  the 
use  of  it.  It  was  well  known  that  in  all 
cases  heard  before  two  magistrates  the  pro- 
ceedings were  conducted  in  open  court,  and 
that  the  parties  were  at  liberty  to  employ 
legal  advisers  if  they  wished.  He  was 
somewhat  surprised  at  the  remarks  which 
had  fallen  from  the  hon.  and  gallant  Mem- 
ber who  spoke  last  relative  to  giving  magis- 
trates the  power  of  inflicting  the  punish- 
ment proposed  by  the  Bill.  The  hon.  and 
gallant  Gentleman  must  have  forgotten  that 
at  this  moment  magistrates  had  the  power 
of  committing  for  six  months  with  hard  la- 
bour on  charges  of  stealing  fruit  and  vege- 
tables. He  (Mr.  Packe)  thought  the 
country  bad  reason  to  be  obliged  to  th^ 
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hon.  Member  (Mr.  Pitzroy)  for  introducing 
the  Bill,  and  that  the  Committee  ought  to 
assent  to  its  provisions. 

Mr.  NEWDEGATE  was  understood  to 
say,  that  in  order  to  prevent  magistrates 
from  laying  themselves  open  to  the  charge 
of  acting  on  the  impulse  of  the  moment 
upon  ex-parte  statements,  it  was  desirable 
that  the  nearing  should  take  place  in  open 
petty  sessions  at  the  time  and  place  when 
and  where  the  petty  sessions  were  usually 
held,  where  the  magistrates  of  the  district, 
their  clerk,  legal  gentlemen,  and  the  pub- 
lic press  were  all  present. 

Mr.  BARROw  said,  he  merely  wished 
to  have  the  opinion  of  the  Committee  on 
the  question  of  "open  petty  sessions." 
If  that  were  agreed  to,  he  should  then  be 
ready  to  propose  words  for  effecting  the 
object  mentioned  by  the  hon.  Gentleman. 

Mr.  BONHAM  carter  said,  the 
important  point  was  to  have  the  case 
heard,  not  at  the  *'  usual  time,''  but  the 
**  usual  place  *'  for  holding  the  petty  ses- 
sions. No  delay  ought  to  occur  in  hearing 
such  cases,  and  he  thought  that  as  the 
object  of  the  Amendment  was  simply  to 
insure  publicity,  there  could  be  no  difficulty 
in  so  wording  the  clause  as  to  attain  that 
end.  If  it  were  so  framed  as  to  provide 
that  the  place  of  hearing  should  be  open, 
then  they  would  have  all  the  publicity  that 
was  necessary,  and  that  without  depriving 
the  person  assaulted  of  her  remedy. 

Mr.  barrow  said,  that  publicity 
would  not  be  secured  by  a  petty  sessions 
held  on  any  other  than  the  usual  day  of 
holding  the  petty  sessions. 

Mr.  PHINK  said,  he  wished  the  Com- 
mittee to  refer  to  the  Act  passed  a  short 
time  since,  which  gave  the  magistrates  the 
power  of  inflicting  corporal  punishment  on 
juvenile  offenders,  and  in  which  ample 
provision  was  made  for  ensuring  due  pub- 
licity. He  would  suggest  that,  instead  of 
the  words  proposed  by  the  Amendment, 
the  words  "  in  open  court "  would  be  pre- 
ferable. 

Mr.  NAPIER  said,  he  believed  it  would 
be  imp<TsBible  to  carry  out  the  substance  of 
the  clause  if  the  words  of  the  Amendment 
were  adopted. 

Mr.  CROWDER  said,  he  would  sug- 
gest, that  the  object  of  the  hon.  Gentle- 
man who  moved  the  Amendment  would  be 
obtained,  whilst  the  difficulties  tha^  it  had 
created  would  be  removed,  by  inserting 
words  to  the  effect  that  such  cases  should 
be  determined  by  two  justices  of  the  peace 
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sitting  at  the  place  where  petty  sessions 
were  usually  held. 

After  a  few  observations  from  several 
hon.  Members,  Mr.  Barrow  withdrew  his 
Amendment,  and  the  words  suggested  by 
Mr.  Crowder  were  substituted. 

Mr.  STAPLETON  moved  that  the 
words  "upon  a  female  or  upon  a  male 
child,  under  the  age  of  twelve  years,"  be 
omitted  from  the  clause.  He  said  that, 
by  omitting  these  words,  the  effect  would 
be  to  give  a  wider  operation  to  the  Bill. 
If  the  measure  passed  as  it  stood,  the 
Committee  would  be  consenting  to  occa- 
sional legislation,  and  placing  upon  the 
Statute-book  a  law  which  would  not  carry 
to  their  legitimate  issue  the  principles 
which  that  House  had  affirmed. 

Mr.  pitzroy  said,  he  could  not  ob- 
ject  to  the  punishment  for  aggravated  as- 
saults of  a  general  character  being  made 
efficient;  but  by  this  measure  he  did  not 
profess  to  deal  with  the  general  subject. 
On  the  contrary,  he  confined  his  attention, 
as  much  as  possible,  to  a  remedy  for  a 
particular  evil.  .  The  clause,  as  it  stood, 
did,  in  his  opinion,  meet  the  evil,  and 
therefore  he  hoped  the  Amendment  would 
not  be  pressed. 

Amendment  withdrawn. 

Mr.  PHINN  said,  he  believed  this  was 
now  the  proper  time  for  him  to  introduce 
his  proposal  to  give  magistrates  the  power 
of  inflicting  corporal  punishment  in  the 
cases  contemplated  by  the  Bill.  He  pro- 
posed to  give  them  this  power  in  the  full 
assurance  that  it  would  not  be  abused,  and 
to  confine  it  by  considerable  restrictions. 
He  regretted  to  say  that  two  consecutive 
days  hardly  ever  passed  without  some  ex- 
traordinary case  of  violence  upon  females 
being  brought  forward  in  the  metropolitan 
police  courts;  and  one  of  the  most  able  of 
the  magistrates  presiding  in  those  courts 
(Mr.  Hammill)  had  stated  that  he  could  see 
no  end  of  the  present  system  unless  the 
Legislature  conferred  upon  magistrates  the 
power  of  inflicting  corporal  punishment. 
For  his  own  part,  he  was  of  opinion,  that 
in  cases  of  this  description  they  ought  not 
to  indulge  in  spurious  philanthropy  or 
mawkish  sensibility.  They  ought  to  look 
at  the  person  injured.  It  must  be  remem- 
bered that  women  rarely  complained,  and 
that  children  seldom  brought  their  cases 
before  the  magistrates  except  some  severf 
injury  had  been  inflicted,  the  climax  of 
long  series  of  ill-usage.    It  was  not  fo 
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angrj  words  and  even  for  blows  that  wives 
brought  their  husbands  before  the  bench ; 
for,  as  he  had  just  said,  the  woman  rarely 
complained  of  her  husband,  or  the  child  of 
its  parent,  until  brutality  had  arrived  at 
such  a  pitch  that  life  was  insecure.  It  was 
from  this  point  of  view  that  he  asked  the 
Committee  to  consider  the  proposition  he 
was  about  to  make.  There  was  a  strong 
feeling  abroad,  he  knew,  against  the  inflic- 
tion of  corporal  punishment;  but  let  him 
suggest  a  personal  case.  Suppose  any 
hon.  Member  in  passing  along  the  street 
saw  some  ruffian  assault  a  woman  or  a  child, 
trould  he  measure  the  weight  of  the  blow 
with  which  he  would  knock  the  fellow 
down.  Then  he  asked  the  Committee  not 
to  look  too  much  to  the  case  of  the  person 
who  was  to  suffer  the  punishment  for  this 
offence,  but  rather  to  those  who,  from  their 
age  and  sex,  were  in  want  of  the  protection 
of  the  law.  Corporal  punishment  was  not 
BO  unusual  upon  the  Statute-book  as  many 
bon.  Members  might  be  led  to  suppose; 
for  the  power  of  administering  it  had  been 
conferred  upon  magistrates  to  a  consider- 
able extent.  He  found  that  by  the  7  &  8 
Geo,  lY .  c.  29,  s.  39,  that  upon  a  second  con- 
viction for  damaging  shrubs  to  the  amount 
of  !«.,  two  justices  of  the  peace  had  the 
power  of  ordering  the  infliction  of  this 
punishment.  Upon  a  second  conviction  of 
stealing  live  or  dead  wood,  the  justices  had 
the  same  power;  and  upon  a  second  convic- 
tion for  stealing  vegetables,  the  magistrates 
might  order  the  same  punishment.  Were 
not  women  entitled  to  the  same  protection 
as  vegetables,  or  dried  wood,  or  shrubs  ? 
He  did  not  find  that  the  powers  thus  given 
to  magistrates  had  been  abused^  or  that 
they  had  been  much  exercised;  but  magis- 
trates, like  other  persons,  were  subject  to 
the  control  of  public  opinion,  and  they 
would  not  recklessly  inflict  such  a  punish- 
ment unless  in  cases  where  public  opinion 
went  along  with  them.  He  believed,  that 
in  order  to  deter  men  from  the  offences  to 
which  this  Bill  related,  and  to  render  them 
scandalous,  shameful,  and  disgraceful,  pub- 
lic opinion  should  be  in  this  country  the 
same  as  it  was  in  France  and  other  parts 
of  the  Continent.  In  ^France  a  blow  in- 
flicted upon  a  man  was  deemed  a  very 
serious  crime  against  the  State;  but  we 
had  regarded  it,  compared  with  offences 
against  property,  as  one  of  a  lower  grade. 
But  he  hoped  that  by  rendering  it  disgrace- 
ful a  state  of  public  opinion  would  be  ma- 
tured which  would  be  more  powerful  than 
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the  law  itself  in  preventing  the  evil..  Aa 
he  had  stated  already,  the  evil  had  grow^ 
to  such  an  extent  that  some  stringent  re- 
medy was  absolutely  nescesary.  He  had 
carefully  considered  under  what  sanctions 
such  a  remedy  could  be  provided;  and,  to 
use  a  rather  hacknjed  phrase,  it  appeared 
to  him  that  there  were  three  bourses  open 
to  the  consideration  of  tte  Committe^i  In 
the  first  place,  the  person  convicte^  might 
have  the  right  of  appeal.  But  this,  as  it 
appeared  to  him,  would  defeat  the  object; 
for  the  Chairman  of  the  Middlesex '  ses- 
sions had  assured  him,  that  whenever  the 
magistrates  committed  a  man  to  the  ses- 
sions for  assaulting  his  wife,  it  was  almost 
impossible  to  get  the  woman  to  appear 
against  her  husband.  Such  an  instance 
had  occurred  that  very  morning.  A  case 
occurred  in  which  the  police  magistrate, 
thinking  his  power  not  sufficient  to  punish 
the  offender,  who  had  endangered  his  wife's 
life,  committed  him  to  the  sessions,  fiut 
the  woman  would  not  appear.  She  could 
not  be  put  under  recognisances,  because 
she  was  married.  For  these  reasons 
he  thought  the  appeal  could  not  be 
adopted.  Another  suggestion  was,  that 
the  magistrate  should  be  empowered  to 
empannel  a  jury,  who  should  decide  the 
question.  But  that  would  be  a  violation  of 
principle.  The  right  province  of  a  jury 
was  to  decide  upon  facts.  The  fact  of  the 
assault  in  such  cases  was  hardly  ever  in 
dispute.  The  question  was,  whether  the 
assalt  was  sufficiently  aggravated  to  draw 
down  this  punishment  upon  the  offender. 
For  this  the  jury  could  have  no  proper 
function.  The  third  course  was  of  another 
kind.  He  assumed  that  in  aggravated 
cases  the  magistrate,  if  he  thought  proper 
to  ordor .  the  infliction  of  corporal  punish- 
ment, would  accompany  it  with  some  por- 
tion of  imprisonment.  He  (Mr.  Phinn) 
therefore  proposed  that  no  punishment  of 
this  nature  should  be  inflicted  until  eight 
days  after  conviction,  and  that  within 
twenty-four  hours  after  conviction  the  de- 
positions should  be  transmitted  ^o  the  Sec- 
retary of  State.  It  would  then  be  open  tq 
the  friends  of  the  offender,  or  to  the  of- 
fender himself,  to  appeal  to  ihe  Secretary 
of  State.  It  might  be  thoyght  that  this 
was  but  a  clumsy  expedient.  Ee  was  not 
wedded  to  it  at  all,  and  would  accept  any 
other  that  would  effectually  carry  out  the 
object  he  had  in  view.  At  the  same  time 
he  commended  the  subject  to  Uie  attention 
of  the  Committee,  and  hoped  they  would 
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lanctioi^  the  principle  at  least  of  his  pro- 
positioD. 

Amendment  proposed — 

*'  Page  2,  line  10,  after  the  word  *  pai4*'  to  in- 
8ert  the  woHa, '  and  if  a  male  to  be  privately 
whipped,  in  addition  to  such  fine  or  ixnprison- 
n^ent  i^i  aforesaid.' 

IiIr.  FITZKOY  said,  he  helieved  the 
punishment  prQposed  hj  the  hoq.  and 
learned  Qentlen^az^  would  he  quite  incon- 
sistent vith  the  feeling  oi  the  age,  and  the 
spirit  of  n^odern  legislation.  That  feeling 
was  not  excited  in  anj  sympathy  for  the 
persons  to  whom  flogging  would  be  applied, 
hut  against  an  exhibition  which  must  tend 
to  hrutalise  the  nublip  mind.  When  it  was 
said  the  moral  feeling  pf  the  country  was 
lower  than  that  on  the  Continent,  that  was 
.  of  itself  an  argument  against  habituating 
the  public  to  the  sight  of  brutal  punish- 
ments. He  |iot  only  thqught  it  would  he 
ineffectiTe  and  mischievous,  hut  materially 
tend  to  defeat  the  object  of  the  Bill,  which 
was  to  indict  certain  and  speedy  punish- 
ment, because  if  it  were  made  imperative 
on  magistrates  to  sentence  offenders  to  be 
publicly  or  privately  flogged,  it  would  shake 
their  inclination  to  convict  at  all  under  such 
oirci^mstances.  He  was  quite  sure  it  would 
also  tend  to  prevent  complaints  being  made, 
even  in  cases  of  aggravated  assaults.  Con- 
sidering that  pomplaints  would  principally 
be  made  by  wives  against  their  husbands, 
or  by  women  cohabiting  with  men,  it  was 
obvious  that  they  would  not  be  inclined  to 
subject  their  husband  or  paramour  to  so 
degrading  and  brutal  a  punishment.  The 
object  of  legislation  was  to  draw  public 
sympathy  as  n^uch  as  possible  towards  the 
victim,  and  to  throw  as  much  odium  as 
possible  upon  the  perpetrator  of  the  out- 
rage. This  proposal  would  have  precisely 
the  contrary  effect.  Whatever  the  crime, 
the  sight  of  a  man  undergoing  corporal 
punishinent  would  direct  public  sympathy 
towards  him,  and  divert  it  entirely  from 
the  person  he  had  ii^ured.  He  believed 
farther  that,  as  had  often  been  found  in 
cases  of  capital  punishment,  the  offender 
would  think  himself  exalted  into  a  hero 
in  the  eyes  of  his  associates,  and  merely 
nerve  himself  to  bear  the  infliction  with 
fortitude*  without  being  made  at  all  sensi- 
ble of  the  heinousness  of  his  offonce.  He 
helievefl  nothing  could  be  more  fatal  to  the 
ntility  of  this  measure  than  the  introducing 
a  punishment  abhorrent  to  the  spirit  of  the 
publio  m^ind.  Although  corporal  puuish- 
ment  might  be  inflicted  in  cases  of  outrage 
upon  the  MotToreigxii  in  the  l^t  two  in- 


stances it  was  not  applied.  If  the  princi- 
ple were  admitted,  they  had  better  go  fur- 
ther, and  adopt  a  lex  t^lionUt  and  inflict 
all  pjinishment,  not  by  way  of  deterring, 
but  by  way  of  vengeance — they  h^d  bet- 
ter perpetrate  on  the  offender  the  san^e  in- 
juries he  had  inflicte4  on  his  victifp.  Thf^ 
one  system  would  be  no  more  harharons 
than  the  other,  and  he  therefore  entreated 
the  Committee  to  resist  the  intro^uctioi^  ot 
the  words  proposed. 

Mr.  PHINN  said,  the  words  "  publicly 
and  privately  whipped  "  were  to  be  found 
in  every  Act  of  Parliament  in  which  eor* 
poral  punishment  was  inflicted;  hut  he  was 
quite  willing  that  the  punishment  should 
be  privately  administered. 

Mr.  new  LEGATE  said,  he  considered 
that  the  public  were  greatly  indebted  to 
the  hon.  and  lerned  Gentleman  (Mr.  Phinn) 
for  the  manly  way  in  which  he  had  come 
forward  to  propose  the  only  effectual  pre- 
vention of  the  brutal  outrages  in  question. 
He  did  not  think  there  was  any  public 
feeling  against  corporal  punishment.  There 
had  been  a  great  deal  of  maudlin  philan- 
thropy of  late,  but  he  was  not  prepared  to 
say  that  a  long  imprisonment  was  the  best 
way  of  meetii^  such  cases.  When  corpo- 
ral punishment  had  been  inflicted  two. or 
three  times,  people  would  take  warning, 
and  the  Act  would  fall  into  desuetude. 
Certainly  the  hon.  Gentleman's  idea  of 
making  a  man  a  hero  by  giving  him  a 
whipping  was  a  very  strange  one. 

Captain  SCOBELL  said,  he  regretted 
that  for  the  first  time  he  must  take  a 
different  view  from  that  of  his  hon.  and 
learned  Colleague.  Perhaps  the  hon.  and 
learned  Gentleman  never  saw  a  man  flog- 
ged, for  had  he  seen  it,  he  thought  he^ 
would  not  press  his  Motion.  If  their  horse 
or  dog  offended  them,  would  they  tie  the 
animal  up  and  lacerate  his  back  ?  He  was 
sure  they  would  not ;  but  that  was  what 
they  would  do  with  their  fellow-creature. 
They  should  recollect  that  flogging  lace- 
rated, cut  through  the  skin,  and  if  once 
seen,  it  was  a  sight  which  would  never  be 
forgotten.  Objections  were  felt  against 
its  infliction  under  martial  law,  and  those 
objections  were  of  still  greater  weight 
against  its  introduction  into  the  civil  law. 
Could  it  be  supposed  for  a  moment  that 
a  man  would  ever  forget  that  his  wife  had 
procured  his  being  flogged  ?  No.  They 
would  send  back  a  scarified  man  to  be  as 
comfortable  with  her  as  he  could  under  i^ 
circumstances.  During  the  twenty-^ 
years  he  had  sal  as  a  magistrate  in  jfi 
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sesaions,  lie  bad  never  Seen  sncH  a  sen- 
tence passed.  It  would  be  harsb  in  the 
extreme,  and  be  could  not  consent  to  in- 
crease the  punishment  beyond  six  mouths' 
hard  labour. 

Mr.  PAGKE  said,  it  was  a  new  punish- 
ment, for  although  cases  had  been  cited, 
in  which  the  law  awarded  corporal  punish- 
ment, he  was  not  aware  that  it  was  eyer 
acted  up  to,  the  rule  being  to  limit  it 
strictly  to  culprits  under  the  age  of  six- 
teen years. 

Mr.  AGLIONBY  said,  he  would  sup- 
port tho  proposed  Amendment.  He  did 
not  advocate  the  infliction  of  corporal  pun- 
ishment as  a  general  rule,  but  in  cases 
of  extreme  depravity  he  thought  it  might 
be  resorted  to  with  good  effect.  At  the 
Manchester  sessions  it  was  frequently  or- 
dered, and  was  found  to  work  well.  The 
hon.  and  gallant  Gentleman  (Capt.  Scobell) 
talked  of  a  man's  skin  being  lacerated  by 
the  lash;  but  he  did  not  seem  to  value  the 
skin  of  poor  women,  whom  the  Bill  was 
designed  to  protect.  He  did  not  think 
that  a  flogging  would  procure  much  public 
sympathy  for  tho  brute  who  should  be  con- 
victed of  ill-treating  a  woman.  All  of  what 
were  called  gaol  offences  were  punishable 
by  the  lash.  He  remembered  a  case  at 
the  Manchester  sessions  where  a  man  who 
had  been  convicted  took  off  his  clogs  and 
threw  them  at  the  Chairman's  head.  The 
man  was  immediately  ordered  to  be  taken 
back  to  the  prison,  and  soundly  flogged. 
The  offence  had  never  been  repeated;  and 
the  punishment  had  had  a  very  beneficial 
effect.  He  hoped  the  Amendment  would 
be  agreed  to. 

Lord  LOVAINE  said,  he  believed  there 
were  persons  who  could  not  be  reached  by 
any  other  punishment,  and  it  was  for  that 
class,  and  that  class  only,  which  was  so 
utterly  degraded,  that  he  recommended  its 
infliction.  He  could  not  concoive  how  any 
parallel  could  be  drawn  between  these 
crimes,  which  left  with  the  victims  effects 
perhaps  for  life,  and  any  ordinary  offences. 
He  confessed  he  could  not  comprehend  the 
distinction  between  a  man  who  beat  his 
own  wife,  and  a  man  who  beat  another 
man's  wife,  except  that  the  atrocity  was 
greater  in  the  one  case  than  in  the  other. 
He  should  vote  for  the  Amendment,  and  he 
hoped  the  words  would  be  inserted. 

Viscouirr  PALMERSTON  said,  that 
supposing  public  opinion  were,  for  the  time, 
to  go  with  the  proposition  now  made,  pub- 
lic opinion,  it  must  be  remembered,  was 
constantly  ebbing  and  flowing,  and  it  was 


impossible  to  say  how  soon  the  reaction 
would  take  place.  The  Committee  should 
bear  in  mind  what  was  the  object  of  the 
Bill  before  them.  The  main  object  was  to 
increase  the  punishment  to  be  summarilj 
awarded  to  every  man  brutal  enough  to 
commit  violent  assaults  on  women  and  chil* 
dren.  He  did  not  at  all  admit  that  a  man 
was  more  entitled  to  commit  these  injuries 
upon  his  own  wife,  than  upon  another  man's 
wife.  On  the  contrary,  he  thought  that  it 
was  a  greater  offence.  His  own  wife  was 
more  entitled  to  expect  protection,  and 
another  man's  wife  had  her  own  husband 
to  guard  her  from  injury.  Why  had  it 
been  necessary  that  a  summary  mode  of 
proceeding  should  be  preferred  in  cases  of 
this  description?  His  hon.  Friend  (Mr« 
Fitzroy)  had  dearly  explained,  that  if  time 
were  permitted  to  intervene  between  the 
offence  and  the  complaint  founded  upon  ift» 
and  the  punishment  to  follow,  those  domes- 
tic influences  of  terror  or  affection  which 
might  be  brought  to  bear,  would  defeat  the 
ends  of  justice,  and  give  impunity  to  the 
offender.  Then  let  the  House  consider 
how  this  proposition  would  operate.  Thej 
wanted,  on  the  one  hand,  to  encohrage  the 
▼iotim  to  complain,  and  on  the  othei*  hand 
to  inflict  a  punishment  sufficiently  severe 
to  deter  from  the  commission  of  the  offence* 
Suppose  a  wife  to  have  had  injuries  re- 
cently inflicted  upon  her:  if  she  felt  that 
the  punishment  which  her  husband  would 
receive  would  be  a  severe  one,  and  such  as 
would  prevent  the  repetition  of  the  offence, 
she  would  make  her  complaint,  and  seek 
the  protection  of  tho  law;  but  if  the  pun- 
ishment, besides  being  sev««,  were  to  be 
a  degrading  one,  and  one  which  would 
leave  upon  the  husband  marks  which  would 
remain  for  life,  the  wife  would  be  deterred 
from  making  the  complaint,  because  she 
would  share  in  the  disgrace  which  she 
would  bring  down  upon  her  own  husband 
and  family;  and,  in  the  next  place,  by  in- 
flicting upon  the  man  marks  which  would 
last  for  life,  they  would  sow  the.  seeds  of 
domestic  resentment,  which  it  could  not  be 
tho  object  of  the  Legislature  to  implant. 
The  first  objection  applied  to  public  whip- 
ping, which  would  be  a  disgraceful  exhibi- 
tion; and  the  wife  would  be  pointed  at  by 
her  neighbours  for  the  rest  of  her  life  as 
the  woman  who  had  occasioned  her  hus- 
band to  be  flogged.  He  thought  that  that 
would  tend  adversely  to  the  object  which 
they  had  in  view.  Then  it  was  said  by  the 
proposer  of  the  Amendment  that  he  would 
omit  ''public"  flogging;  that  he  irenld  not 
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go  back  to  tbe  days  of  the  cart's-tail,  bat 
that  there  should  be  a  private  whipping. 
Now,  what  was  the  object  of  punishment  ? 
He  hold  that  it  was  not  revenge  upon  the 
offender.    We  did  not  measure  punishment 
in  proportion  to  the  degree  of  criminality 
attaching  to  the  person  who  had  commit- 
ted the  offence.     If  we  did,  it  would  be 
right  to  follow  the  example  of  other  ages, 
and  to  pursue  -the  offender  with  torture  in 
imprisonment;  we  should  inflict  bodily  pun- 
ishment in  prison  adequate  to  the  magni- 
tude of  tlie  offence  committed.     But  we 
had  abandoned  that  system,  and  the  main 
object  of  punishment  in  these  days  was  by 
public  example  to  deter  others  from  com- 
Slitting  the  offence.     It  was  for  the  pro- 
tection of  society,  and  not  for  vengeance 
upon  the  individual.     If  a  whipping  such 
as  had  been  described  by  the  hon.  Member 
for  Cockermouth  (Mr,  Aglionby)  were  in- 
flicted upon  a  man  for  throwing  his  heavy 
iron-bound  shoes  at  a  Judge,  it  would  pro- 
bably not  be  very  severe,  and,  if  promptly 
executed  and  publicly  made  known,  it  would 
no  doubt  accomplish  its  purpose;  but,  in 
cases  of  the  nature  under  consideration,  if 
they  were  deliberately  to  inflict  a  slight 
whipping  it  would  have  no  effect,  while  if 
it  were  to  be  so  severe  as  to  leave  per  ma- 
Bent  hiarks  upon  the  person,  then  it  would 
be  open  to  the  objection  which  he  had  al- 
ready stated — it  would  tend  to  produce 
lasting  resentment  between  a  man  and  his 
wife,  and  that  was  what  the  Legislature  did 
not  desire  to  do.     The  Bill  of  his  hon. 
Friend,  he  thought,  would  probably  answer 
the  intended  purpose.     It  gave  to  the  ma- 
gistrate power  to  increase  the  duration  of 
imprisonment,  to  add  to  it  hard  labour,  and 
in  other  cases,  which  he  apprehended  would 
not  be  very  frequent,  to  add  a  pecuniary 
fine.  Then,  was  it  not  better  for  the  Com- 
mittee   to    see  what    the    effect  of  this 
amendment  of  the  law   would   be?     He 
thought  that  it  would  be  successful.     It 
offended  no  public  feeling.     Public  feeling 
went  with  it.     He  would  admit,  even,  that 
it  went  further;  but  he  would  rather  go 
short  of  public  feeling  than  exceed  it.    He 
said,  then,  let  this  amendment  of  the  law 
be  tried.     If  it  should  prove  insufficient, 
Parliament,  at  some  future  period,  could 
have  recourse  to  stronger  measures;   but 
he  really  tliought  that  it  was  wiser  in  Par- 
liament to  adapt  its  remedies  to  what  was 
sufficient,  than  to  run  the  risk  of  overstep- 
ping public  feeling  and  sympathy  and  doing 
a  mischief,  perhaps,  in  spite  of  their  best 
intentions* 


Mb.  PHINN  said,  the  principle  of  tho 
noble  Lord,  of  abstaining  from  legislation 
because  of  the  flux  and  reflux  of  public 
opinion,  would  put  an  end  to  all  reform, 
because  there  was  no  question  on  which 
public  opinion  might  not  change.     It  ap- 
peared to  him  that  all  who  had  argued 
against  his  Amendment  had  exhibited  a 
morbid  sympathy  for  the  offender,  instead 
of  a  proper  and  wholesome  sympathy  for 
the  victim  of  his  brutality.     No  magis- 
trate would  inflict  this  punishment  in  the 
case  of  a  husband  proceeded  agamst  by 
his  wife,  unless  he  saw  that  the  brutality 
and  barbarity  of  the  man  had  reached  such 
a  pitch  that  they  never  could  live  together 
any  longer.     The  argument  of  the  hon. 
Gentleman  the  Under  Secretary  of  State, ' 
that  this  provision  was  contrary  to   the 
whole  tone  and  spirit  of  modern  legislation, 
was  based  on  false  premises,  as  numerous 
Acts  of   Parliament,  in  the  last  twenty 
years,  gave  power  to  inflict  corporal  pun- 
ishment.    The  noble  Lord  (Viscount  Pal- 
merston)  preferred  imprisonment;  but  his 
(Mr.  Phinn's)  objection  was,  that  tbe  pun- 
ishment of   prolonged  imprisonment  fell 
with  the  greatest  severity  on  the  wife,  who 
frequently  had  to  seek  the  protection  of 
the  workhouse.      The    existence  of    the 
power  to  inflict  corporal  punishment  would 
prevent  the  necessity  of  its  frequent  appli- 
cation.    The   Statute-book   teemed   with 
Acts  by  which  that  punishment  could  be 
inflicted,  and  he  hoped  the  noble  Lord,  to 
be  consistent,  would  at  once  propose  their 
erasure.     With  regard  to  its  efficacy,  a 
friend  of  his*  the  Recorder  of  a  provincial 
town,  found  that  the  place  was  infested 
with    London    pickpockets,    and    having 
to   pass  sentence  on  a  very  gentlemanly 
specimen  of  the  class,  he  told  him  he  had 
contemplated  imprisonment  and  transpor- 
tation, but  had  not,  perhaps,  contemplated 
a  whipping.     The  young  delinquent  began 
to  cry  and  implore  for  mercy,  which  the 
Recorder  granted  on  condition  that  he  told 
his  London  friends  that  such  would  inevi- 
tably be  the  fate  of  the  next  that  was  con- 
victed before  him,  and  the  place  was  never 
troubled  with  a  London  pickpocket  after- 
wards.    When  Recorder  of  Portsmouth, 
he  had  adopted  the  same  course,  and  with 
the  same  result. 

Mr.  WALPOLE  said,  that,  according 
to  the  speech  of   the  hon.  and  learned 
Gentleman  (Mr.  Phinn),  he  ought  to  brinir 
in  a  Bill  for  the  public  whippio- 
pickpockets;  and  in  the  same  bj 
hon.  and  learned  Geutleman  ac 
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noble  Lord  (Viscount  Palmerston)  to  bring 
in  a  Bill  to  repeal  tbe  power  of  whipping 
any  persons  at  all.     The  hon.  and  learned 
Gentleman  had  reminded  the  Committee 
that  the  power  of  inflicting  corporal  pun- 
ishment was   not  resorted  to  until  other 
remedies  had  failed.     Common  prudence 
would  suggest  that  they  should  attempt  at 
any  rate  to  put  down  these  brutal  offences 
by  increased  powers,  instead  of  running 
the  risk  of  outraging  public  opinion  by 
adding  a  brutalising  punishment  when  it 
could  possibly  be  put  down  by  other  means. 
He  agreed  that  public  opinion  would  jus- 
tify it;  but  he  also  agreed  with  the  noble 
Viscount  that  it  was  extremely  doubtful 
whether  the  public  opinion  would  remain 
at  the  same  point  when  the  experiment 
was  once   tried.     The  hon.  Member  for 
North  Warwickshire  (Mr.  Newdegate)  said, 
for  brutal  offences  men  ought  to  be  pun- 
ished as  brutes.     Now,  punishment   was 
to  deter  people  from  crime,  and  to  human- 
ise and  civilise  those  who  had  committed 
it.      He    believed    firmly    that    by    this 
Amendment  they  would  brutalise,  and  not 
humanise,  the  persons  whose  feelings  they 
wanted  to  correct.     The  hon.  and  Teamed 
Oentleman   (Mr.  Phinn)   objected  to  im- 
prisonment, because  it  deprived  the  wife 
of  her  protector;   but  would  a  man  who 
had  been  whipped  at  the  complaint  of  his 
wife  be  likely  to  go  back  and  protect  her  ? 
There  was  no  chance  of  it;  but  there  was 
a  chance  if  the  punishment  was  propor- 
tionate to  the  offence,   of  its  having  a 
reformatoiy  effect.     He  believed  that  pub- 
lic opinion  would  go  against  a  brutal  pun- 
ishment, and  they  would  be  compelled, 
very  speedily,  to  change  the  law  which  it 
was  attempted  by  this  Amendment  to  en- 
act, merely  for  the  purpose   of  putting 
down  ati  offence  before  having  tried  the 
experiment  of  putting  it  down  by  more 
ordinary  means. 

Sir  JOHN  SHELLEY  opposed  the 
Amendment,  on  the  ground  that  the  pun- 
ishment provided  by  the  Bill  shoula  be 
tried  before  recourse  was  had  to  the  last 
and  mofit  degrading  punishment  which 
it  was  in  the  power  of  the  law  to  in- 
flict. 

Mb.  HBNLET  said,  he  objected  to 
that  portion  of  the  Amendment  which 
gave  an  appeal  to  the  Secretary  of  State 
within  eight  days  after  the  sentence  had 
been  passed,  and  before  which  time  the 
pnntshment  could  not  be  inflicted.  It 
showed  that  the  hon.  and  learned  Gentle- 
man bad  not  confidence  in  his  own  propo- 

Mr.  Walpole 


sition,  and  that  it  was  altogether  d  most 
objectionable  plan. 

Mr.  DEEDES  said,  he  did  not  under- 
stand whether  the  vote  which  they  were 
going  to,  involved  that  portion  of  the  pro- 
position relating  to  the  appeal  to  the 
Secretary  of  State.  If  it  did,  he  should, 
though  very  unwillingly,  vote  against  the 
Amendment. 

Mr.  phinn  said,  that  he  had  intro- 
duced that  portion  of  the  proposition  to 
satisfy  some  friends  of  his  own,  who 
thought  that  there  should  be  an  appeal; 
but  he  wished  to  take  the  division  upon 
the  abstract  (question  of  giving  power  to^ 
the  magistrate  to  infiict  this  punishment. 

Sir  JOHN  PAKINGTON  said,  he 
wished  to  know  in  precise  tetms  whether 
the  hon.  and  learned  Gentleman  proposed 
to  accompany  his  Amendment  with  the 
provision  of  appeal;  because  he  was  not 
prepared  to  vote  for  giving  an  appeal,  but 
he  was  for  giving  the  power  to  award  cor- 
poral punishment. 

Mr.  PHINN  said,  he  would  withdraw 
the  clauses  relating  to  the  appeal. 

Mr.  HUME  said,  he  should  oppose  the 
Amendment,  for  it  was  a  retromde  step, 
after  all  the  efforts  which  had  been  maae 
to  put  an  end  to  flogging  in  the  Af  my  and 
Navy. 

Question  put,  "  That  those  words  be 
there  inserted." 

The  Committee  divided:  —  Ayes  50; 
Noes  108:  Majority  58. 

Mr.  PACKE  said,  he  wished  to  propose 
the  addition  of  words  whereby  magistrates 
should  be  empowered,  if  they  thought  flt, 
at  the  expiration  of  a  sentence,  to  bind  the 
party  to  keep  the  peace  for  any  time  not 
exceeding  six  calendar  mouths. 

Amendment  Cigrted  to, 

Mr.  FITZUOT  moved  to  add  to  the 
clause  a  proiiso  to  prevent  an  appeal  to 
the  quarter-sessions  against  any  conviction 
under  the  Act. 

Mr.  barrow,  who  had  a  notice  on 
the  paper  that  be  intended  to  move  a  pro- 
viso for  giving  a  power  of  appeal,  similar 
to  that  contained  in  the  Malicious  Injuries 
Act,  7  &  8  Geo.  IT.,  c  30,  s.  38,  said, 
that  he  could  not  agree  to  the  Amendment 
which  had  just  been  proposed  by  the  hon. 
Member  for  Lewes.  He'  thonght  that  in 
all  cases  of  convictions  nnder  summary 
jurisdictiofi  which  involved  imprisonment 
there  ought  to  be  a  power  of  appeal,  and 
unquestionably  he  thought  there  ought  to 
be  such  a  power  in  those  cases  which,  like 
this,  involved  not  merely  imprisomnent^  bat 
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imprisonment  for  six  months,  witb  hard 
labour,  and  the  disgrace  of  being  convicted 
ct  an  aggravated  assault.  He  assumed, 
of  course,  that  the  person  appealing  was 
innocent,  otherwise  the  appeal  would  do 
Bim  no  good. 

Mr.  FITZROY  said,  he  thought  the 
Committee  would  agree  with  him,  that  to 
allow  the  power  of  appeal  would  destroy 
the  whole  principle  of  the  Bill,  which  was 
to  secure  thi^t  sumtnary  conviction  should 
be  followed  by  speedy  punishment.  Ac- 
cording to  the  notice  which  the  hon.  Mem- 
ber had  upon  the  paper,  twelve  days  might 
elapse  between  the  day  of  conviction  and 
the  meeting  of  the  quarter-sessions,  and 
daring  that  period  the  wife  might  be  sub- 
jected to  improper  influences  in  order  to 
itidnce  her  not  to  appear  against  her  hus- 
band. 

.  Mr.  HENLEY  said,  it  was  a  6xed  prin- 
olple  in  all  Acts  of  Parliament  of  this  de- 
scription, that  if  there  was  a  penalty  of 
imprisonment  beyond  two  or  three  months, 
ihe  power  of  appeal  should  be  given,  and 
he  objected  to  any  exception  in  the  pre- 
sent ease; 

Mr.  PACKE  said,  he  saw  great  diffi- 
culty  in  allowing  appeals  in  cases  like  the 
present.  With  regard  to  what  had  been 
said  by  the  hon.  Member  for  Oxfordshire 
(Mr.  Henley)  about  its  being  s  new  prin- 
ciple to  refuse  appeal  in  cases  of  assault, 
it  was  quiie  the  reverse.  By  the  9  Oeo. 
IV.,  c.  31^  sec.  37,  it  was  provided  that 
magistrates  should  have  summary  powers 
to  try  cases'  of  assault,  aind  no  power  of 
appeal  was  allowed  in  those  cases.  It 
was  intended  to  carry  out  the  same  prin- 
ciple in  the  present  Bill,  and  he  thought 
(kski  they  ought  also  to  follow  the  same 
course  with  regard  to  appeals. 

Mr.  barrow  said  he  would  withdraw 
his  proviso. 

Amendinehi  agreed  to. 

Clause,  as  amended,  agred  to;  as  were 
also  £he. remaining  clauses. 

The  House  adioumed  at  three  minutes 
Before  Six  o'clock. 


tiOUSB    OF    LORDS. 
Thursday i  April  7,  1853. 

BIRTH  OF  A  PRINCE. 
ADDRESS  TO  HER  MAJESTY. 

TheEAiiLofABERl)EEN:  My  Lords, 
before  proceeding  with  the  ordinary  busi- 
ii^B  6f  the'  Hoiisd,  I  wish  to  Submit  a 


Motion  to  your  Lordships  which  I  feel 
confident  will  receive  your  cordial  and 
unanimous  support.  In  consequence  of 
the  happy  event  which  has  taken  place  this 
day  by  the  birth  of  a  Prince,  I  am  desirous 
of  moving  tin  address  of  congratulation 
to  Her  Majesty,  as  an  expression  on  the 
part  of  this  House  of  that  devotion  and 
attachment  which  Her  Majesty  is  so  well 
entitled  t6  red^ive.  My  Lords,  persuasion 
is  not  necessary  to  induce  your  Lordships 
to  agree  to  this  address,  and  I  should  only 
do  that  which  would  be  unbecoming  to 
your  Lordships  if  I  were  to  use  any  ex- 
pressions to  endeavour  to  induce  you 
cordially  to  assent  to  this  Motion. .  I  shall 
therefore  only  move  **  That  a  humble  Ad- 
dress be  presented  to  Her  Majesty,  con- 
gratulating Her  Majesty  on  the  Birth  of 
another  Prince,  and  assuring  Her  Majesty 
that  every  Addition  to  Her  Majesty's 
domestic  Happiness  affords  the  highest 
Satisfaction  to  the  House  of  Lords." 

The  Eabl  of  MALMBSBURY:    My 
Lords,  although  it  is  not  necessary,  ac- 
cording to  the  forms  of  this  House,  that 
any  Motion  made  by  a   Peer  should  be 
seconded  by  another,  and  although  it  seems 
still  more  unnecessary  that  any   one  of 
your  Lordships   should   express  his  con- 
viction that  the  sentiments  just  uttered  by 
the  noble  Earl  opposite  are  felt  not  only 
unanimously  by  this  House,  but  by  every 
one    of    Her    Majesty's    subjects,   yet   I 
should  have  thought   it  unbecoming  if  I 
did  not,  in  the  name  of  noble  Lords  sitting 
on  this  side  of  the  House,  for  whom  I  re- 
gret that  my  noble  Friend   (the  Earl  oC 
Derby)  who  is  unavoidably  absent,  cannot 
now  answer — I   should    have   thought  it 
unbecoming,  I  say,  if  I  did  not  in  their 
name  express  their  entire  concurrence  in 
the   sentiments  expressed    by  the  noble 
Earl  opposite,  and  the  pleasure  which  we  all 
feel  at  the  news  we  have  heard  this  day  of 
the  safe  delivery  of  Her  Majesty.     Every 
year  adds  to  the  devotion  which  Her  sub- 
jects feel  for  Queen  Victoria,  and  no  other 
expression  of  mine  is  necessary  now  or 
hereafter  to  impress  upon  this  House,  or 
any  other  assembly  of  Her  Majesty's  sub- 
jects,  that  th^e  is  but  one  feeling   of 
loyalty  and  affection  thronghout  this  coun- 
try for  the.  Queen  who  has  reigned  so 
constitutionally,  so  kindly,  and   yet  with 
such  strength  over  this  great  empire. 

On  Question  agreed  to,  Nemine  Dissent* 
ente;    and  the  said  Address   Ordere'' 
be  presented  to  Her  Majesty  by  the  T 
with  White  Staves. 


687 


Sir  Mohert  Adair's 


{LORDS}         Alleged  lUsrion,  ifc.         (f88 


SIB  ROBERT  ADAIR'S  ALLEGED  MISSION 
TO  ST.   PETERSBURGH. 

Lord  CAMPBELL  said,  he  had  to  soli- 
cit their  Lordshipa'  indulgence  for  a  few 
moments  while  he  adverted  to  a  subject 
which  had  occupied  the  attention  of  the 
House  last  Monday  evening,  respecting 
the  deputation  of  merchants  who  had  pre- 
sented an  address  to  the  Emperor  of  the 
French  at  Paris.  In  the  course  of  the 
observations  he  then  made,  he  stated  it 
had  been,  represented  that  Mr.,  now  Sir 
Bobert  Adair,  had  been  sent  in  the  year 
1791  to  represent  to  the  Empress  Ca- 
therine the  opinions  of  a  powerful  party 
in  this  country,  and  to  assure  her  that 
those  were  generally  the  sentiments  of 
the  English  nation.  He  (Lord  Campbell) 
did  not  express  his  own  belief  in  that  re- 
presentation, but  had  said  that,  even  if 
the  fact  were  incorrect  or  inaccurate,  it 
would  not  in  the  slightest  degree  detract 
from  the  high  authority  of  Mr.  Burke  re- 
specting the  law  he  laid  down  as  applica- 
ble to  such  a  transaction.  Since  then  he 
had  received  a  very  courteous  letter  from 
Sir  Robert  Adair,  expressing  great  morti- 
fication that  this  report  should  have  re- 
ceived any  countenance,  Sir  Robert  sup- 
posing that  he  (Lord  Campbell)  had  given 
countenance  to  that  report  as  a  fact.  Sir 
Bobert  Adair  had  ^ven  him  a  statement 
which  he  said  was  merely  for  his  (Lord 
Campbell's)  own  information,  and  to  set  him 
right  on  the  subject;  but  he  thought  he 
should  be  wrong  if  he  did  not,  for  the  in- 
formation of  their  Lordships  and  of  the 
public,,  and  for  the  purposes  of  historical 
proof,  state  publicly  the  substance  of  that 
communication.  Sir  Robert  Adair  was  now 
in  his  90th  year,  and  ^  for  many  years  had 
served  his  country  with  great  assiduity, 
fidelity,  and  success.  He  had  been  sent 
hy  successive  Administrations  to  Vienna, 
to  Constantinople,  to  Brussels,  and  to 
Berlin,  and  had  represented  the  Crown 
of  England  upon  some  occasions  of  very 

great  importance,  uniformly  acquitting 
iniself  to  the  satisfaction  of  the  Govern- 
ment, and  for  the  benefit  of  his  country. 
The  character  of  such  a  functionary  was 
therefore  of  importance,  and  he  was  sure 
their  Lordships  would  be  anxious  that  his 
statement  on  the  subject  he  had  alluded  to 
should  have  every  publicity.  Sir  Robert 
Adair,  in  the  most  unequivocal  manner, 
denied  that  he  ever  was  employed  by  Mr. 
Fox,  or  by  any  party  or  any  individuals  in 
this  country,  to  represent  them,  or  to  make 
any  representation  whatever  to  the  Em- 


press Catherine  at  St,  Petersburgh.     He 

bad  furnished  an  explanation  of  the  facts 

which  gave  rise  to  this  misapprehension, 

and,  with  their  Lordships'  permission^  he 

would  read  that  part  of  his  letter :— > 

"  The  French  Revolution  had  just  broken  out ; 
and,  having  early  in  life  applied  myself  to  the 
study  of  our  foreign  interests,  I  wished  to  form 
a  true  judgment  of  the  effect  it  was  likely  to  pro- 
duce on  our  relations  with  the  great  European 
States  more  or  less  interested  with  England  in  the 
preservation  of  a  balance  against  French  ascen- 
dancy. My  countrymen  went  eagerly  to  Paris. 
I  preferred  going  to  Brussels,  to  Vienna,  to  War- 
saw, and  to  St.  Petersburgh.  We  all  know  to 
what  purposes  this  journey  was  converted  by  Mr. 
Burke,  after  his  hostile  separation  from  Mr.  Fox  ; 
but  it  was  not  until  their  final  rupture  in  the  en- 
suing year  that  Mr.  Burke's  letter  to  the  Duke  of 
Portland,  the  source  of  all  this  nonsense  about 
my  '  embassy,'  was  published.  Thirty  years  after* 
wards.  Bishop  Prettyman,  Mr.  Pitt's  college 
tutor,  wrote  a  a  Life  of  Mr,  Pitt,  in  which  he 
alludes  to  it  as  a  matter  of  notoriety,  and  he 
stated  that  he  could  prove  the  facts  of  the  trans- 
action by  authentic  documents  among  Mr.  Pitt's 
papers,  of  which,  as  executor,  he  had  become 
possessed.  I  had  borne  with  composure  all  the 
stupid  jokes  in  the  newspapers  about  myself  and 
my  proceedings  while  I  was  at  St.  Petersburgh  ; 
but  this  challenge  from  a  holy  bishop  [A  laugh] 
was  not  to  be  despised.  I  accepted  it  accordingly, 
and  demanded  the  production  of  these  documents, 
so  declared  to  be  in  his  possession.  The  bishop 
declined  to  produce  them,  and  until  your  speech 
in  the  House  of  Lords  yesterday  I  have  never 
heard  a*  word  about  the  matter  worth  attending 
to.  I  am  sure  that  you  have  never  seen  my  Two 
Letters  to  the  Bishop  of  Wmdieater,  published  in 
1823,  or  you  would  not  have  stated  that  I  was  de- 
puted hy  any  man  or  set  of  men  to  go  on  an  eiy 
rand  of  this  nature  to  St.  Petersburgh — similar 
to  that  of  the  City  deputation  to  the  new  Emperor. 
I  think  as  you  do  on  the  matter  of  this  deputation, 
on  the  grounds  both  of  policy  and  the  law  of 
nations." 

After  this  disavowal  on  the  part  of  Sir 
Robert  Adair,  than  whom  he  believed  a 
more  honourable  man  had  not  lived  in  this 
country  at  any  time,  he  hoped  that  the  con* 
trary.would  for  ever  be  considered  as  set  at 
rest,  and  that  it  would  be  considered  as  es- 
tablished that  there  had  been  no  such  depu- 
tation and  no  such  embassy;  but  at  the 
same  time  the  law  laid  down  by  Mr.Burke, 
on  the  erroneous  supposition  of  facts,  re- 
mained untouched;  and  he  was  happy  to 
find  that  it  was  corroborated  by  Sir  Robert 
Adair  himself,  who  said  he  disapproved  of 
this  deputation,  both  on  the  ground  of 
policy  and  the  law  of  nations. 

The  Earl  of  ALBEMARLE  tended  his 
grateful  acknowledgments  to  the  noble  and 
learned  Lord  for  the  high  manner  in  which 
he  had  spoken  of  his  nonagenarian  kins* 
man  and  friend.  He  was  sure  the  present 
statement  of  the  noble  and  learned  Lord 
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would  be  extremely  gratifying  to  Sir  Ro- 
l>ert  Adair,  who  felt  that  he  had  been  a 
Tictim  of  misrepresentation  for  60  years. 

INDIA. 

The  Eabl  of  H ARROWS Y  pt-esented, 
according  to  notice,  a  petition  of  members 
of  the  British  Indian  Association,  and 
other  native  inhabitants  of  the  Bengal 
Presidency,  complaining  of  grievances  and 

S raying  for  relief,  and  said,  he  should  not 
etain  their  Lordships  with  many  obser- 
vations of  his  own;  it  was  upon  a  subject 
which  was  now  under  the  consideration  of 
a  Committee  o^  their  Lordships'  House, 
and  he  should  be  unwilling  to  anticipate 
the  conclusions  of  that  Committee.  The 
petition  was  signed  by  members  of  the 
British  India  Association  and  other  native 
inhabitants  of  the  Bengal  Presidency, 
amounting  to  6,000  or  7,000  persons  of 
Tarious  religions  persuasions,  who  came 
before  their  Lordships  to  call  the  attention 
of  this  House,  upon  the  occasion  of  what 
was  called,  though  improperly,  the  re- 
newal of  the  East  India  Company's  char- 
ter, to  some  special  points  in  which  they 
considered  the  condition  of  their  country 
required  amendment.  It  was  proper  that 
be  should,  before  he  recited  the  grievances 
to  which  they  alluded,  read  something  of 
the  observations  with  which  they  prefaced 
their  statement  of  those  grievances.  They 
said,  that  as  subjects  of  the  Crown  of 
Great  Britain,  the  Natives  of  their  coun- 
try entertained  the  deepest  sentiments  of 
loyalty  and  fidelity  to  Her  Majesty,  and 
aincerely  desired  the  permanence  of  the 
British  supremacy  in  India,  which  had 
insured  to  them  freedom  from  foreign  in- 
cursions and  intestine  dissensions,  and  se* 
enrity  from  spoliation  by  lawless  power. 
Placed  by  the  wisdom  of  Parliament,  for 
a  limited  time  and  on  certain  conditions, 
under  the  administration  of  the  East  India 
Company,  they  had  enjoyed  the  blessings 
of  an  improved  form  of  government,  and 
received  many  of  the  advantages  incidental 
to  their  connexion  with  one  of  the  greatest 
and  moat  prosperous  nations.  They  stated 
that  they  were  impressed  with  a  sense  of 
the  value  and  importance  of  these  and 
similar  benefits,  and  of  their  obligations  to 
the  nation  from  which  they  had,  under 
Providence,  derived  them;  but  that  they 
could  not  but  feel,  however,  that  they  had 
not  profited  by  their  connexion  with  Great 
Britain  to  the  extent  which  they  had  a 
right  to  look  for.  Under  the  influence  of 
such  a  feeling,  they  regarded  with  deep 


interest  the  inquiries  eondncted  by  Com-» 
mittees  of  both  Houses  of  Parliament^ 
between  the  years  1 83 1  and  1833,  pre- 
paratory to  the  passing  of  the  last  Charter 
Act.  The  fact  of  such  inquiries  being  on 
foot,  suggestive  as  it  was  of  great  adminis- 
trative reforms,  induced  the  people,  who 
were  unaccustomed  to  make  any  demon- 
stration of  their  sentiments  respecting  the 
acts  and  measures  of  their  rulers,  to  wait 
the  result  of  the  deliberations  of  the  Im- 
perial Parliament.  The  petitioners  then 
alluded  to  the  changes  introduced  at  the 
last  renewal  of  the  charter,  and  they  point- 
ed out  the  insufiiciency  of  those  changes 
to  attain  the  desired  result,  after  which 
they  went  through  an  enumeration  of  those 
grievances  to  which  they  desired  especial 
attention.  Some  of  these  were,  perhaps, 
such  as  their  Lordships  could  not  fully 
sympathise  with;  but  this  was  an  indica- 
tion that  the  petition  in  question  was  not 
an  emanation  (as  was  sometimes  stated 
with  regard  to  petitions  of  this  nature) 
from  European  agitation  acting  upon  the 
Natives,  but  was,  at  least  to  a  very  great 
degree,  the  statement  of  their  own  opin- 
ions. Their  Lordships  ought  especially, 
he  thought,  to  feel  indulgence — ^if  such  a 
word  could  be  applied  in  the  present  case 
— for  parties  in  the  situation  of  the  pe" 
titioners.  The  petitioners  were  not  used 
to  address  the  Legislature  of  this  country; 
they  were  not  conversant  with  European 
usages;  were  not  in  the  habit  of  dealing 
with  European  affairs;  and  they  had  not 
enjoyed  those  opportunities  of  expressing 
their  opinion  upon  subjects  of  this  nature 
which  had  taught  the  English  people  the 
proper  form  of  expression,  and  perhaps, 
also,  the  most  reasonable  objects  for  them 
to  desire.  Their  Lordships  must  look  upon 
this  petition  as  an  expression  of  genuine 
grievances  felt  by,  and  of  remedies  which 
have  suggested  themselves  to  the  minds  of 
our  native  subjects  in  India.  Perhaps  the 
contents  of  the  petition  were  not  what 
their  Lordships  would  altogether  approve 
of;  but,  deprived  as  the  petitioners  were 
of  any  regular  means  of  making  their 
voices  heard  in  Parliament  upon  questions 
relating  to  their  own  Government,  their 
grievances  deserved  attention,  whatever 
shape  they  might  assume;  and  it  was,  be 
thought,  of  great  importance  that  we 
should  listen  to  any  proper  statement  they 
might  make.  He  would  now,  with  as  little 
tax  as  possible  upon  their  Lordships'  time, 
enumerate  the  points  to  which  the  petition 
referred.     He  would  call  their  I49rd9bips' 
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attention  first  to  the  disappointment  felt 
by  the  petitioners  at  the  non-realisation  of 
a  boon  held  out  to  the  nati?es  by  the  87th 
section  of  the  last  Charter  Act,  by  which 
it  was  enacted — 

**  That  no  native  of  the  said  territories,  nor 
any  natural-born  subject  of  His  Majesty  resident 
therein,  shall,  by  reason  only  of  his  religion,  place 
of  birth,  descent,  colour,  or  any  of  them,  be  dis- 
abled from  holding  any  place,  office,  or  employ- 
ment under  the  said  Company." 

They  stated  that  their  feelings  of  disap- 
pointment that  the  administrative  reforms 
so  loudly  called  for  had  not  been  provided 
for  in  the  Company's  charter,  l^d  been,  if 
possible,  deepened  by  their  perceiving  that, 
notwithstanding  the  declaration  just  recited, 
the  Natives  of  ludia,  with  one  or  two  excep- 
tions of  very  recent  date,  had  not  been  ap- 
pointed to  any  but  subordinate  offices  un- 
der the  Company,  such  as  were  very  infe- 
riot  in  point  of  respectability  and  emolu- 
ment to  the  post  held  by  the  youngest  of 
their  civil  servants.  In  another  place  they 
stated  that  the  civil  courts  of  the  country 
were  composed  of  two  classes — namely, 
those  to  which  Natives  were  usually  ap- 
pointed as  Judges,  and  those  to  which 
European  civil  servants  were  usually  ap- 
pointed. The  highest  grade  of  Native 
Judges,  styled  Principal  S udder  Ameens, 
received  salaries  equal  to  4802.  per  annum 
(400  rupees  per  month),  and  in  special 
cases  equal  to  7202.  per  annum  (600  ru- 
pees) per  month ;  not  greater  than  were 
commonly  given  to  the  clerks  in  public  and 
private  offices,  and  this  too  without  any 
prospect  of  promotion  to  a  higher  office, 
though  they  were  tested  with  power  to  try 
all  civil  suits  for  property  of  any  amount, 
and  also  to  hear  appeals  irom  the  decisions 
of  the  lower  courts.  They  contrasted  this 
with  the  salaries  even  of  the  junior  civil 
servants.  The  civil  servant  was  appointed 
on  a  salary  of  at  least  2,000  rupees  a  month 
(equal  to  2,4002.  a  year),  with  a  prospect 
of  rising  to  the  highest  posts;  and  was 
expected  almost  exclusively  to  decide  those 
appeals  which  involved  a  value  not  exceed- 
ing 5,000  rupees.  They  next  prayed  the 
House  to  give  a  shorter  lease  of  power  to 
the  Company  than  twenty  years,  in  order 
to  bring  the  merits  and  working  of  the 
administrative  arrangements  soqner  under 
the  review  of  Parliament.  By  the  last 
three  charters  the  govemment  of  the  Bri- 
tish Indian  territories  was  continued  to  the 
East  India  Company  for  terms  of  twenty 
years;  but,  however  urgently  reforms  and 
improvements  in  the  system  of  Goyern- 
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ment  might  seem  to  be  required,  none 
could  yirtually  be  introduced  till  the  ex- 
piration of  that  long  period.  Accordingly 
it  had  required  that  period  before  British 
subjects  were  permitted  to  exercise  th«r 
natural  right  of  residing  in,  or  even  of 
trading  with,  this  part  of  their  Soyereign's 
dominions,  and  another  like  period  before 
they  were  permitted  to  enter  into  the  trade 
with  China,  which  was  open  to  all  other 
nations.  If  British  subjects  had  to  wait 
such  protracted  periods  in  breaking  through 
a  monopoly,  the  natives  of  India  could  not 
have  a  better  prospect  of  obtaining  reforms 
which  they  prayed  for.  This  was  a  point 
which  he  (the  Earl  of  Harrowby)  thought 
it  Was  of  especial  importance  that  their 
Lordships  should  at  present  consider.  If 
they  were  to  legislate  this  year,  it  was  of 
the  highest  consequence  they  should  do  so 
only  for  a  short  period,  as  it  was  utterly 
impossible  that  in  the  time  that  could  be 
allotted  to  their  discussion  they  could  le- 
gislate properly  on  subjects  so  complicated, 
BO  little  considered  hitherto,  and  so  impor- 
tant, as  those  connected  with  the  govem- 
ment of  India.  The  petitioners,  looking 
to  this,  were  most- anxious  that  the  term 
of  the  arrangements  which  might  be  next 
entered  upon  for  the  government  of  India 
should  not  be  extended  beyond  ten  years. 
The  petitioners  next  pointed  to  the  anoma- 
lies, with  which  their  Lordships  were  so  welt 
acquainted,  in  the  government  of  India,  by 
the  complex  and  expensive  system  of  the 
Court  of  Directors  and  the  Board  of  Con- 
trol; and  they  suggested  that  in  future  the 
management  of  Indian  affairs  should  be 
vested  in  a  body  partly  nominated  by  the 
Crown,  and  partly  elected  by  a  popular 
body.  They  pointed  out  that  the  twenty- 
four  Directors  received  a  salary  of  3002. 
each,  a  sum  which  was  manifestly  inade- 
quate to  secure  the  services  of  persons' 
qualified  to  assist  in  the  government  of  a 
vast  territory,  and  willing,  conscientiously, 
to  devote  their  time  and  attention  to  that 
great  undertaking;  but,  in  reality,  the  ser-j 
vices  of  the  Directors  were  compensated 
by  the  extensive  patronage  which  each 
of  them  enjoyed,  consisting  in  the  right  to 
dispose  of  certain  lucrative  civil  and  mili- 
tary and  other  offices  in  India.  For  the 
manner  in  which  that  extensive  patronage 
was  used  by  them,  they  were  under  no  sori 
of  responsibility  —  that  the  system  was 
directly  opposed  to  all  improvement  —  and 
that  the  original  character  of  the  Company 
having  been  quite  lost,  it  was  advisable 
that  a  change  should  take  place  m  the 
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diitiefl  it  performed.  They  complained 
that  the  people  of  India,  too,  were  often 
at  a  loss  to  comprehend  from  whom  certain 
measures  emanated  —  whether  from  the 
local  Government,  hy  whom  they  were 
promulgated,  or  from  the  directors,  under 
whose  instructions  the  Government  acted, 
or  from  the  Board  of  Control,  who  have 
the  right  to  prescribe  the  instructions 
which  should  be  sent  to  the  Government 
for  their  guidance.  Hence,  they  were  pre- 
cluded from  offering  remonstrances,  not 
knowing  but  that  the  authority  remon- 
strated with  might  have  been  acting  en- 
tirely under  dictation.  Thfey  suggested 
also  that  the  present  proprietors  of  East 
India  stock  were  not  a  body  competent 
to  form  a  correct  opinion  on  the  subjects 
Btibmitted  to  them.  The  petitioners  there- 
fore submitted  that,  on  the  ground&l  set 
forth,  the  future  management  of  the  affairs 
of  British  India  should  be  vested  in  one 
body,  consisting  of  not  more  than  twelve 
members,  half  of  whom  might  he  nomi- 
nated by  the  Crown,  and  the  other  half 
elected  by  a  popular  body,  but  all  of  them 
holding  the  appointment  for  five  years, 
and  going  (rat  of  office  by  rotation;  that  a 
suitable  salary  should  be  attached  to  the 
office,  not  only  to  secure  men  of  the  best 
abilities  and  to  ensure  their  giving  a  suffi- 
cient portion  of  their  time  to  their  duty, 
bnt  also  to  serve  as  a  compensation  for  the 
loss  of  patronage  which  might  ensue  from 
tTLj  arrangements  which  Parliament  might 
see  fit  to  make.  They  further  suggested 
that  the  election  of  the  members  of  the 
Board  should  not  be  wholly  confided  to  the 
frroprietors  of  East  India  Stock,  y^ho  were 
a  body  comparatively  small  in  number,  and 
therefore  easily  liable  to  be  brotfgbt  under 
inrproper  infiuenee,  and  without  sufficient 
motives  to  seek  for  the  good  government  of 
th6  country;  that  Native  and  European 
British  sul^ects  resident  in  India  or  in 
England,  holders  of  the  East  India  Com- 
patiy's  promissory  frotes  of  4  Or  5  per  cent, 
to  the  vdue  of  25,000  rnpees  or  20,000 
rupees  respectively,  should  be  allowed  to 
vote  in  the  election  of  members  of  the 
Board  of  Managetorent  for  the  Affairs  of 
India,  4nd,  wHh  that  view,  should  be  al- 
lowed io  transfer  the  0ani6  td  a  local  India 
stock,  at  the  liate  of  interest  they  now 
received;  and  that  aftei^  twelve  months' 
registry  bond  fide  xri  their  names,  they 
should  be  allowed  to  vote  in  pereron  or 
by  ^Ttfxy,  under  the  satAe  rules  which 
gotera  the  votes  of  the  present  proprie- 
tor!^; a^d  that  the  priv3^  enjoyed  under 


Section  26  of  the  Charter  Act  by  Proprie- 
tors of  East  India  Stock  resident  in  Eng- 
land, to  vote  by  attorney,  should  be  ex- 
tended to  proprietors  resident  in  India » 
and  that  they  should  have  power  to 
send  their  letters  of  attorney  to  England 
within  six  months  of  the  date  fixed  for 
the  election  of  members  of  the  Board 
for  the  Management  of  the  Affairs  of 
India.  With  respect  to  the  Government 
of  India,  they  objected  to  it  as  prevent- 
ing proper  internal  administrative  ar- 
rangements. It  was  at  present  employed 
about  the  political  and  military  concern^ 
of  a  vast  empire,  in  legislating  for  thef 
several  Presidencies,  and  making  arrange- 
ments for,  and  governing,  the  newly- 
acquired  territories,  and  in  exercising  a 
general  supervision  over  the  acts  and  pro- 
ceedings of  the  several  subordinate  Gover- 
nors and  other  authorities.  The  Governor 
General,  or,  in  his  absence  from  the  seat 
of  Government,  one  of  the  Members  of 
Council,  had  also  the  immediate  charge 
of  the  Government  of  Bengal.  Duties  so 
multifarious  could  not  be  satisfactorily 
performed;  and,  as  political  and  military 
matters  claimed  primary  consideration,  all 
that  concerned  legislation  and  the  civil 
administration  was  treated  as  matter  of 
very  secondary  importance.  They  thought 
therefore,  the  functions  of  the  SdpremeT 
Government  should  be  limited  to  the  ob- 
jects which  more  appropriately  belonged 
to  it — namely,  the  disposal  of  political  and 
military  affairs,  a  control  over  the  Go- 
vernors of  the  several  Presidencies,  and 
a  veto  on  the  laws  proposed  by  tt  Legisla- 
tive Council  specially  appointed;  and  they 
recommended  that  the  Governor  General 
shOtild  no  longer  be  authorised  to  act  on 
his  own  responsibility,  contrary  to  thtf 
opinion  of  the  Council,  thereby  being  prac-^ 
tically  invested  with  at-bitrary  power.  They 
complained  of  the  union  of  the  executive 
with  the  legislative  power,  and  submitted 
that  the  Legislature  Of  India  should  be  a 
body  not  only  distinct  from  the  persons 
in  whom  the  political  and  executive  ptfwertf 
were  vested,  but  also  possessing  to  a 
certain  degree  a  popular  character,  so  At 
in  some  respects  to  represent  thQ  senti- 
ments of  the  people,  and  to  be  so  looked 
upon  by  theta.  There  w6re  several  por- 
tions of  the  petition  with  which  he  would 
not  trouble  their  Lordships,  because  they 
could  not  agree  with  the  petitioners;  but 
they  objected  aft  some  length  to  the  far' 
that  the  laws  were  now  made  by  the  J 
ecutive,  and  that  no  attention  was  ] 
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to  remonstrances  on  the  part  of  the  nathres, 
while  the  power  of  the  Court  of  Directors 
to  disallow  laws  passed  by  the  Government 
Iras  inefficacions,  even  in  the  case  of  bad 
ones.  They  considered  that  the  GoTern- 
ment  had  Tiolated  the  principlea  of  the 
British  Government  on  which  the  Natives 
of  India  had  hitherto  relied  for  the  free 
exercise  of  their  religion,  and  altered 
the  rules  of  inheritance  which  were  well 
known  to  be  based  upon  their  religions 
tenets,  by  allowing  persons  excluded  from 
Caste,  whether  on  account  of  immoral  or 
infamous  conduct,  or  of  change  of  religion, 
to  inherit  contrary  to  the  express  rules  of 
the  Hindoo  law.  Their  Lordships  might 
remember  there  had  been  considerable 
agitation  on  this  subject  in  Calcutta;  but 
he  imagined  they  would  not  be  induced  to 
listen  to  a  representation  which  might 
interfere  with  the  freedom  of  religious 
opinion  in  any  part  of  Her  Majesty's 
dominions.  The  petitioners  suggested  a 
plan  for  a  Legislative  Council,  and  for 
alterations  in  the  administrative  powers 
of  the  Legislative  and  Supreme  Councils, 
and  complained  of  the  power  of  the  Direc- 
tors to  rescind  laws  passed  by  the  Legis- 
lative Council,  and  that  on  grounds  which 
were  not  communicated  to  the  latter.  They 
asked  for  a  declaration  of  non-interference 
with  religion,  and  for  local  Governors  in 
each  Presidency  without  a  Council,  and 
that  an  appeal  should  be  given  from  them 
to  the  Governor  General  in  Council.  They 
suggested  that  the  salaries  of  the  higher 
officers  should  be  reduced,  and  those  of 
the  lower  officers  augmented,  and  asked 
the  House  to  provide  for  greater  economy 
in  the  public  service.  With  respect  to  the 
civil  service,  they  objected,  in  the  first 
place  to  the  system  pursued  at  Haileybury, 
and  to  the  present  mode  of  filling  public 
offices.  They  said  that  the  civil  servants 
selected  by  the  Directors  were  sent  out 
to  that  country  before  their  capacity  could 
be  ascertained;  the  education  thev  received 
in  England  was  insufficient  to  fit  them  for 
the  various  offices  they  were  destined  to 
fill;  they  were  posted  to  important  ofiices 
at  an  extremely  early  age,  without  the 
certainty,  without  even  a  reasonable  pro- 
bability, of  their  possessing  the  requisite 
qualifications;  they  were  removed  from 
one  office  to  another  of  a  dissimilar  kind, 
and  from  one  province  to  another  different 
in  respect  to  language  and  people,  without 
being  afforded  an  opportunity  to  acquire 
sufficient  experience;  the  certainty  that 
ihey  were  to  be  provided  for,  and  even 
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promoted  by  seniority  or  home  inflnence, 
rendered  some  of  them  indisposed  to 
qualify  themselves  by  diligent  study  of 
the  laws  and  regulations,  and  the  customs 
and  manners  of  the  Natives;  their  inex- 
perience and  official  inaptitude  led  many 
to  depend,  to  a  late  period  of  their  public 
career,  on  their  ill-paid  ministerial  officers; 
their  peculiar  advantages  and  connexion 
with  each  other,  by  birth  or  marriage,  led 
them  frequently  to  regard  themselves  as 
a  distinct  and  privileged  class,  and  to  treat 
the  other  classes  of  the  community  with 
arrogance  and  harshness,  and  to  support 
each  other's  errors  and  defaults;  and  the 
charges  preferred  against  them  for  corup- 
tion  or  official  misconduQjb  were  not  invesU- 
gated  in  a  public  manner,  or  by  a  tribuiial 
in  whose  impartiality  the  public  bad  con- 
fidence, but,  on  the  contrary,  the  general 
impression  was,  that  the  preferring  of 
charges  was  as  much  as  possible  discou- 
raged, and  they  were  not  liable  to  personal 
prosecution  in  the  Company's  courts  for 
acts  of  i  nj  ustice  and  oppression .  They  sug- 
gested that  offices  should  be  thrown  open  to 
young  men.  Natives  or  British  bom,  who 
could  undergo  the  required  examinations, 
and  recommended  a  better  provision  for  the 
selection  of  competent  persons,  and  that  all 
persons  who  had  passed  the  examinations  in 
England  should,  on  passing  an  examination 
in  India  in  the  vernacular  languages,  be  eli- 
gible to  the  higher  offices,  with  reference 
to  their  age,  experience,  and  talents,  iu 
common  with  those  sent  out  under  cove- 
nants. They  next  complained  that  the 
Company's  courts  were  not  so  constituted 
as  to  render  substantial  justice  to  the  Na- 
tives, or  to  afford  them  a  just  confidence 
as  to  the  security  of  life  and  property.  It 
was  a  cause  of  fui*ther  dissatisfaction  that 
there  should  be  one  court  specially  for  the 
Europeans,  of  which  the  Judges  were  se- 
lected from  among  persons  who  had  given 
proof  of  their  legal  fitness,  and  the  advo- 
cates were  persons  who  had  undergone  a 
course  of  legal  training,  and  another  court 
for  the  Natives  generally,  of  which  the 
Judges  had  no  legal  knowledge  or  expe- 
rience before  their  appointment,  and  the 
pleaders  were  very  insufficiently  qualified 
for  their  important  duties.  That  dissatis* 
faction  was  aggravated  by  the  facts,  that 
a  special  exception  was  made  by  Section 
46  of  the  Charter  Act  against  granting  to 
any  of  the  Company's  courts  the  power  of 
life  and  death  over  British  subjects,  while 
the  lives  of  Natives  were  freely  placed  at 
the  disposal  of  Courts  clearly  implied  to  be 
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ill-constitotecl ;  tbat  while*  owing  to  the 
numerous  reforms  required  in  the  laws  and 
forms  of  judicial  procedure  in  this  country, 
the  ohjections  of  British  subjects  to  the 
Company's  court  and  Company's  Judges 
had  been  allowed,  those  courts  and  Judges 
should  be  deemed  quite  good  enough  for 
them;  and  that,  out  of  the  large  revenues 
which  were  yielded  by  the  proceeds  of  their 
labour,  a  sufficient  sum  should  not  be  ap- 
propriated towards  rendering  the  courts 
jreally  capable  of  affording  them  justice. 
The  petitioners  further  complained  that, 
while  the  decisions  of  experienced  Native 
Judges  were  liable  to  be  reversed  by  a  sin- 
gle European  Judge,  without  any  judicial 
experience,  the  decisions  of  the  same 
Judges  regarding  property  of  a  higher 
Talue  than  that  abovementioned  were  ap- 
pealable to  the  S  udder  Dewanny  Adawlut, 
and  could  be  reversed  without  the  concur- 
rent opinions  of  two  Judges  of  that  court. 
They  suggested  next  that  the  S  udder  and 
Supreme  Courts  should  be  amalgamated, 
that  the  local  courts  should  be  remodelled, 
and  that  no  judicial  officers  should  be  re- 
movable without  a  regular  trial;  and  they 
prayed  for  a  reform  of  the'  whole  system  of 
police,  which  they  averred  to  be  inefficient 
and  expensive.  The  next  complaint  of  the 
petitioners  was,  that  the  monopolies  of  the 
Company  in  salt,  and  in  the  opium  trade, 
were  very  injurious  to  the  people,  and 
ought  to  be  removed,  or  that,  at  all  events, 
the  impost  on  salt  should  be  fixed  and  iu- 
yariable.  A  work  on  the  British  adminis- 
tration in  India  had  been  drawn  up  by  a 
French  officer,  who  stated  that  no  point 
was  more  prominent,  especially  in  the 
neighbourhood  of  Madras,  than  the  neg- 
lected state  into  which  the  system  of  irriga- 
tion had  been  allowed  to  fall.  Where 
works  of  irrigation  had  existed  in  former 
times,  scarcely  any  were  now  to  be  met 
with.  The  injury  which  this  neglect  in- 
flicted was  as  great  to  the  Government  as 
to  the  people.  In  countries  of  high' tem- 
perature an  abundant  supply  of  water,  or 
the  absence  of  it,  constituted  the  whole 
difference  between  productiveness  and  bar- 
renness. The  petitioners  complained  that, 
though  the  revenue  raised  by  the  Com- 
pany, both  from  the  land  and  from  other 
sources,  far  exceeded  what  was  drawn  from 
the  country  by  its  Mahomedan  rulers,  a 
very  inadequate  portion  of  it  was  devoted 
to  improvements  in  the  means  of  land  or 
water  communication;  on  the  contrary,  the 
funds  which  were  raised  expressly  for  pro- 


viding the  means  of  such  improvements, 
such  as  the  ferry  funds  and  the  tolls  on 
rivers  and  canals,  were  usually  carried  to 
the  credit  of  the  Government.     Accumula* 
tions  of  those  funds  to  the  extent  of  seve* 
ral  lacs  still  remained  in  the  public  trea* 
Bury  unappropriated  to  their  specific  pur- 
poses.     The  petitioners  then  complained 
that  no  provision  had  been  made  by  the 
Company  on  a  suitable  scale  for  the  educa* 
tion  of  the  Natives.      The  sum  authorised 
by  Parliament  to  be  expended  on  educa- 
tional establishments,  had  been  for  yeara 
unappropriated.      Since  the  establishment 
of  the  Committee  of  Public  Instruction, 
several  colleges  and  other  institutions  had 
been  established  in  various  parts  of  the 
country,   partly   with    public  money  and 
partly  with  the   aid  of  endowments   and 
other  funds  denved  from  private  sources; 
but  the  education  of  the  mass  of  the  peo« 
pie  had  as  yet  been  completely  neglected, 
a  sufficient  indication  of  which  would  be 
found  in  the  fact  that  the  total  sum  ex* 
pended  by  the  Government  for  the  col- 
leges and  institutions  in  the  lower  provin- 
ces did  not  exceed  three  lacs  per  annum 
— this  among  a  population  of  upwards  of 
40,000,000.      The  petitioners  submitted 
that  the  diffusion  of  education  in  the  coun- 
try, which  could  only  be  successfully  at- 
tained through  the  medium  of  the  vernacu- 
lar languages,  should  no  longer  be  neg- 
lected, and  that  the  University  plan  pro- 
posed by  Mr.  Cameron,  late  President  of  the 
Committee  of  Public  Instruction,  should  be 
established  in  each  Presidency.     Thisplaa 
provided  for  the  admission  of  those  who  re* 
ceived  degrees  in  the  law  and  other  depart- 
ments to  practise  at  the  bar  of  the  Supreme 
and  S udder  Courts,  and  to  be  engineers  in 
the  Government  service,  and  so  forth ;  but 
they  stated  it  should  be  modified  so  as  to 
provide  for  educated  natives  entering  the 
medical  service  on  the  same  footing  with 
persons  who  had  hitherto  been  sent  out  aa 
assistant-surgeons  by  the  Court  of  Direc« 
tors.     An  express  rule  on  the  subject  was 
necessary,  as  it  was  well  known  that  the 
young  men  educated  at  the  Calcutta  Medi- 
cal College,  who  obtained  diplomas  after 
examination  in   London,   failed,   notwith- 
standing the  recommendations  of  several 
eminent  persons,  to  obtain  that  position  in 
the  medical  service  which  they  were  enti- 
tled to  from  their  qualifications,  and  the 
declaration  in  the  Charter  Act.     He  re- 
membered a  remarkable  case,  in  which  a 
native  of  India,  educated  in  London,  and 
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who  passed  his  examination  at  the  hospi- 
tals, on  his  return  to  India  was  refused  the 
occupation  or  position  of  an  assistant-sar- 
geon,  upon  the  ground  onlj  that  he  was  an 
uncoyenanted  servant.  The  remaining 
point  referred  to  hy  the  petitioners  was 
the  ecclesiastical  estahlishment  in  India. 
Thej  stated  that  the  provisions  in  Section 
89,  and  othef  sections  of  the  Charter  Act, 
for  providing '  an  ecclesiastical  estahlish- 
ment expressly  for  the  advantage  of  Brit- 
ish subjects,  were  out  of  place  among  the 
arrangements  for  the  government  of  British 
India.  That  Government  was  for  a  mixed 
community,  the  members  of  which  were  of 
various  and  opposite  sects,  and  the  majo- 
rity was  composed  of  Hindoos  and  Maho- 
medans.  It  was  therefore  manifestly  in- 
expedient that  the  Government  should  have 
any  connexion  with  the  appointment  of  the 
ministers  of  any  religion.  All  sects  should 
accordingly  be  left  to  support  the  ministers 
of  their  respective  religions  in  the  manner 
they  deemea  most  suitable.  The  petition- 
ers did  not  object  to  the  appointment  of 
chaplains  to  tbe  European  regiments  that 
were  sent  out  to  that  country,  as  was  done 
in  the  United  Kingdom,  nor  to  the  ap- 
pointment of  a  chaplain-general  in  each 
r residency  for  the  government  of  the 
chaplains,  but  to  the  support  of  bishops 
and  other  highly-paid  functionaries,  out  of 
the  general  revenues  of  the  country  for  the 
benefit  of  a  small  body  of  British  subjects. 
They  submitted,  accordingly,  for  the  con- 
sideration of  that  House,  the  expediency  of 
discontinuing  the  connexion  of  the  Govern- 
ment with  the  ecclesiastical  establishment; 
and,  in  order  that  this  might  be  done  at  an 
early  date,  they  suggested  that  the  cost  of 
these  establishments  be  charged  to  those 
civil  and  military  servants  at  each  Presi- 
dency, town,  or  station  who  enjoyed  the 
benefit  thereof.  These  were  the  principal 
points  to  which  the  petitioners  prajed  their 
Lordships'  attention.  With  regard  to  the 
manner  in  which  those  grievances  were  set 
forth,  he  hoped  their  Lordships  would  not 
he  disposed  to  be  very  critical,  but  that 
they  would  let  the  petitioners  understand 
that,  irrespective  of  the  language  in  which 
they  might  have  couched  their  complaints, 
their  Lordships  were  always  ready  to  do 
them  ample  justice.  He  thought  it  would 
be  for  the  safety  of  our  vast  empire  in 
India  that  the  Natives  of  tbat  country 
should  be  persuaded  that  their  Lordships 
were  ever  ready  to  lend  an  ear  to  any 
grievances  of  which  tbey  might  complain. 
The  Earl  of  Harrowhy 
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The  nohle  Earl  then  moyed.that  tiie  peti- 
tion be  referred  to  the  Committee  of  ^eir 
Lordships'  House  on  the  Government  of 
Indian  Territories. 

The  Earl  of  ALBEMARLE  said,  thai 
having  passed  a  few  years  of   his  life 
among    that    portion    of    fellow-sul^ects 
from   whom  this   petition   emanated,   be 
trusted  he  might  be  excused  for  trespas- 
sing for  a  short  time  on.  tl^eir  Lordships* 
notice  while  he  adverted  to  some  of  the. 
important  points  contained  in  it.     He  con- 
fessed he  should  have  preferred  to  resenre- 
any  observations  that  he  might  have  to 
make  upon  this  subject  until  the  Bill  for 
the  regulation  of  the  Indian  Government 
came  in  the  form  of  a  Motion  under  tbeir 
Lordships'  consideration;  but  it  was  from 
having  heard  that  statements  had  hee|v 
made  in  both  Houses  of  Parliament  of  its 
being  the  intention  of  Her  Majesty's  Min- 
isters to  legislate  at  once  upon  this  impor- 
tant  subject    that    he  ventured    now  to- 
obtrude  upon  their  Lordships.     He  cer- 
tainly felt  much  regret  at  finding  his  opin- 
ion not  in  unison  with  that  of  the  Govern- 
ment upon  this  point,  because  there  was, 
no  other,  that  he  was  aware  of,  in  which 
he  did   not  cordially  concur  with  them. 
But  it  really  did  appear  to  him  that  legis- 
lating at  this  stage  of  the  business  was 
very  much  like  placing  themselves  in  the 
position  of  a  judge  who  should  pass  sen- 
tence upon  a  prisoner,  without  waiting  for 
the  verdict  of  a  jury.     The  petition  before 
their  Lordships  was  more  bulky  than  peti- 
tions generally  were;  but  he  implof'ed  them 
to  remember  that  it  set  forth  the  griev- 
ances of  a  population  of  nearly  48,000,000 
— that  was   to  say,  two-fifths  more  thai^ 
the  population  of  Great  Britain  and  Ire- 
land.    His  noble  Friend  (the  Earl  of  Har- 
rowhy),  in    presenting   the  petition,  had, 
spoken  in  somewhat  an  apologetic  fonn;> 
but  he  (the  Earl  of  Albemarle)  had  read- 
the  whole  of  the  petition  attentively,  and 
he  saw  nothing  in  it  that  called  for  any 
apology.     It  appeared  to  be  drawn  up 
with   considerable  skill  and  in  a  proper 
spirit,  and  afibrded  a  satisfactory  indicatioq 
of  the  intellectual  progress  of  our  Indian, 
fellow- subjects.     It  was  once  the  fashion 
to  decry  petitions  coming  from  India  as 
not  being  a  hond  fide  expression  of  the 
sentiments  of  the  Natives;  but  he  agreed 
with  his  noble  Friend  that  this  petition  "^^ 
genuine,  and  that  it  was  framed,  not  by 
Europeans,  but  by  Natives,  whose  pecviUar 
views  and  sentiments  pervaded  it  through- 
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out.  A  reference  to  it  would  convince  any 
one  that  there  was  incontestahle  proof 
that  no  European  had  managed  this  peti- 
tion. The  petitioners  complained  of  the 
monopoly  of  all  offices  hy  the  East  India 
Company;  that  the  Natives  were  never 
appomted  to  any  such  offices,  nor  had  they 
any  share  in  making  the  laws  ynder  which 
they  lived.  They  proposed,  as  a  remedy, 
to  restrict  the  nommations.  at  home  to  not 
more  than  a  moiety  of  the  required  num- 
her  of  officers,  and  that  the  remainder 
should  he  appointed  hy  the  local  authori- 
ties, consistmg  of  such  Natives  or  Euro- 
peans in  India  as  should  be  duly  qualified 
for  office.  The  petitioners  illustrated  the 
monopoly  of  office  hy  pointing  out  the 
manner  in  which  the  judicial  appointments 
were  distributed;  and  they  spoke  of  the 
difference  in  the  amount  of  salaries  paid 
to  European  Judges  and  to  Native  Judges 
as  one  grievance  of  which  they  had  to 
complain.  If  there  had  been  any  pecu- 
liar fitness  or  any  greater  conversance  with 
legal  business  shown  by  Europeans,  then 
there  would  be  no  just  cause  of  complaint 
at  their  engrossing  all  the  situations  ^orth 
holding;  but,  so  far  was  that  from  being 
the  case,  that  it  appeared  by  public  records 
that  the  decisions  of  the  Native  Judges 
were  more  seldom  reversed  than  those  of 
the  highly-paid  European  Judges.  A 
writer  at  Madras  had  said  that  the  judicial 
line  was  commonly  talked  of  as  the  refuge 
for  the  destitute.  Mr.  Campbell  said,  it 
was  usual  to  say  of  a  man  who  was  fit  for 
nothing  at  all,  "  0  !  make  him  a  Judge, 
and  get  rid  of  him."  A  pamphlet  had 
been  published  by  a  Mr.  John  Bruce 
Norton,  upon  the  administration  of  justice 
in  Southern  India,  and  it  contained  an 
account  of  cases  in  which  the  decisions  of 
the  Judges  had  been  reversed  on  hearing 
by  appeal.  He  (the  Earl  of  Albemarle) 
would  just  mention  one  of  the  most  re- 
markable of  them.  It  occurred  in  1848, 
and  was  an  appeal  from  the  decision  of  a 
Hr.  Anstrutber.  It  appeared  that  a  Na- 
tive sued  a  person  for  a  sum  of  55,270 
rupees  due  on  a  bond.  The  Judge  non- 
suited tfie  plaintiff^  and  fined  him  in  the 
Bum  of  55,270  rupees  for  bringing  his 
action.  That  decision  was  of  course  re- 
versed. The  name  of  the  gentleman  who 
had  passed  this  sentence  might  perhaps 
remind  their  Lordships  of  the  lines — 

**  Necessity  and  Anstnither  are  like  one  another; 
Necessity  has  no  law,  no  more  has  Anstruther." 

But  this  evil  w&s  not  confined  to  our 
proYUices.      Ridicule  had  ever  been  at- 


tached to  the  judicial  office  in  India. 
The  late  Marquess  of  Hastings,  on  whose 
staff  he  was  in  India,  once  told  him  that 
when  he  paid  a  visit  to  the  celebrated 
Begum  Sombre,  he  was  highly  enter- 
tained by  a  farcical  representation  of  a 
Mofussil  court  of  justice.  The  chief  Judge 
was  represented  by  a  person  sitting  in  an 
easy  chair,  with  his  legs  upon  the  table, 
which  those  who  knew  India  were  aware 
was  the  approved  fashion  in  that  country 
when  taking  your  ease.  The  vakeels  were 
pleading  before  the  Judge,  when  presently 
in  came  a  messenger  to  tell  tbe  Judge 
that  his  curry  was  growing  cold.  The 
prisoner  was  forthwith  sentenced  to  con- 
dign panisbment,  and  the  judicial  Midas 
retired  to  his  tiffin.  These  unfortunate 
Natives  were  exposed  to  the  open  vio- 
lence of  the  dacoits,  and  to  the  secret 
assassinations  of  the  Thugs.  The  peti- 
tioners called  their  Lordships'  attention  to 
the  extortions  to  which  they  were  subject- 
ed by  the  East  India  Company,  who  re- 
sorted to  the  most  frightful  and  antiquated 
modes  of  raising  a  revenue  when  they 
were  obliged  by  the  Legislature  to  aban- 
don trade.  There  existed  in  the  north  of 
India  two  great  monopolies — that  of  salt 
and  opium,  both  highly  impolitic  ;  but  the 
salt  monopoly  was  the  most  oppressive,  and 
it  was  that  of  which  the  petitioners  com- 
plained the  most.  The  petitioners  stated 
that  the  dearness  of  the  article  induced 
even  those  who  lived  near  the  salt  manu- 
factories to  use  the  earth  scraped  from  the 
salt  pans,  while  those  who  resided  at  a 
distance  found  a  substitute  in  alkali  nro- 
duced  from  the  ashes  of  burnt  vegetables; 
and  in  Bahar,  where  there  were  extensive 
saltpetre  manufactories,  ^he  bitter  and 
offensive  ley  of  the  saltpetre  was  used 
as  a  substitute  for  culinary  salt.  This 
monopoly  of  salt  prevented  any  improve- 
ment in  the  manufacture  of  that  article, 
which  be  believed  had  undergone  no 
change  since  the  invasion  of  Darius  Hy- 
staspes.  Another  grievance  was,  that,  as 
all  persons  were  held  responsible  for  any, 
illegal  manufacture  of  salt  on  their  own 
lands,  the  landlords  were  obliged  to  be 
always  on  the  watch,  and  became,  as  it 
were,  a  sort  of  special  excise  officers  for 
the  protection  of  the  revenue.  The  pe- 
titioners mentioned  an  instance  of  a  Ze- 
mindar having  been  fined  by  a  revenue 
officer  in  the  enormous  sum  of  12,000 
rupees.  The  petitioners  proposed  that 
there  should  be  a  fixed  duty  on  salt*  and 
the  very  high  sum  they  mentioned  as  the 
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duty,  Bliowed  ttie  exorl>itanc6,  cruelty,  and 
oppressiveness  of  the  system.  They  pro- 
posed a  duty  of  200  rupees  on  every  hun- 
dred maunds  of  salt;  which,  translated 
into  English  money  and  weight,  amounted 
to  6s.  6^.  a  hushel,  a  most  enormous  sum 
for  the  sole  condiment  of  a  people  whose 
daily  wages  were  only  4<i.  a  day.  With 
respect  to  opium,  the  petitioners  had  not 
the  same  cause  of  complaint;  for  that 
monopoly  did  not  press  so  heavily  upon 
them,  because  they  stated  that  the  tax 
was  ultimately  paid  by  the  consumers  in 
China;  but  they  did  say  that  it  was  a 
source  of  great  oppression  to  the  cultiva- 
tors, who  were  compelled  to  cultivate  the 
poppy  and  supply  the  produce  to  the  Go- 
vernment at  a  valuation  fixed  by  their 
own  officers.  They  suggested  that  the 
interference  of  the  Government  with  the 
cultivation  should  cease,  and  that  the 
revenue  should  be  raised  in  the  shape  of 
fixed  duties.  The  petitioners  likewise 
complained  of  the  stamp  duties,  and  the 
manner  in  which  they  spoke  of  their  op- 
pressive character  could  not  be  for  one 
moment  gainsaid;  yet  by  the  latest  returns 
it  appeared  that  the  stamp  duties  did  not 
amount  to  more  than  207,8992. — a  mi- 
serable pittance  from  a  population  of 
48,000,000.  Another  part  of  the  petition 
showed  what  was  the  incidence  of  taxation 
levied  with  reference  to  law  proceedings, 
stating  that  the  use  of  stamps  did  not 
serve  the  purpose  for  which  they  were 
imposed — namely,  a  diminution  of  litiga- 
tion, and  that  the  use  of  stamps  rather 
increased  litigation  by  giving  rise  to  ques- 
tions extraneous  to  that  really  at  issue; 
and  nonsuits  and  new  trials  frequently 
arose,  merely  because  the  stamp  duty 
charged  in  a  suit  had  not  been  correctly 
estimated.  The  decisions  of  the  superior 
courts  in  the  matter  of  the  stamp  duties 
were  frequently  at  variance ;  and  it  was 
stated  that  not  less  than  10  per  cent  of 
the  decisions  in  the  Company's  courts 
turned  on  questions  about  this  absurd  and 
injudicious  system  of  raising  taxes  by 
stamps;  for  the  suitor  had  not  only  to 
pay  the  expense  of  the  courts,  but  before 
he  commenced  a  suit  for  the  most  trifling 
sum  ho  must  pay  for  a  stamped  paper,  the 
charge  for  which  was  at  the  least  a  rupee, 
or  eight  times  the  daily  hire  of  a  labourer. 
That  pernicious  tax  was  not  levied  under 
the  authority  of  the  local  Government,  but 
was  concocted  in  the  secret  conclaves  of 
'^^eadenhall  Street  and  Cannon  Row,  The 
titioners  from  Bengal  did  not  complain 

Tht  Earl  of  MbwMrU 


in  the   same  manner  as  the  petitioners 
from  other  parts  of  India  on  the  subject  of 
the  land  revenue;  and  for  obvious  reaaons. 
In  other  parts  of  India  the  land  revenue 
was  fluctuating  and  varying.     Sixty  years 
ago  the  Marquess  Comwallis  fixed  the  land 
revenue  of  Bengal   in  perpetuity.      The 
Marquess  of  Wellesley,  in  the  beginnin|^  of 
the  present  century,  by  public  proclama- 
tion pledged  the  Government  to  carry  the 
same  measure  into  eifect  in  the  north-west 
provinces.     But,  unluckily,  the  fluctuating 
system — a  sort  of  sliding  scale— came  into 
operation  with  the  home  authorities,  and 
Lord  Wellesley's  solemn  pledge  remains 
to  this  day  unredeemed.      The  petitioners 
said  it  was  a  violation  of  all  principle  that 
fiscal,  magisterial,  and  judicial  functions 
should  be  united  in  one  office.     The  noble 
Earl  at  the  head  of  Her  Majesty's  Govern- 
ment seemed  to  cavil  at  a  statement  made 
by  the  noble  Earl  who  presented  a  petition 
some  time  ago  from  the  Christian  inhabi- 
tants of  Madras  with  reference  to  publie 
works ;  but  the  simplest  mode  of  settling 
that  question  was  to  state  that  on  roads 
and  other  public  works  the  pitiful  sum  of 
48,398^.  was  the  whole  amount  expended 
on  an  area  which  was  double  the  area  of 
Great  Britain  and  Ireland.    Seventy  years 
ago  Mr.  Burke  made  a  speech   on   this 
subject,  which  might  be  read  with  advan- 
tage at  the  present  day,  for  it  was  equally 
applicable  to  the  existing  state  of  things  in 
India.     Mr.  Burke  said — 

"  With  us  no  pride  erects  stately  monuments 
which  repair  the  mischiefs  which  pride  had  pro- 
duced, and  which  adorn  a  country  out  of  its  own 
spoils.  England  has  erected  no  churches,  no 
hospitals,  no  palaces,  no  schools ;  England  has 
huilt  no  hridges,  made  no  highroads,  cut  no  navi- 
gations, dug  out  no  reservoirs.  Every  other 
conqueror  of  every  other  description  has  left 
some  monument  either  of  state  or  henefioenoe 
behind  him." 

What  had  been  done  in  our  own  country  ? 
Excellent  roads  had  been  made  on  a  prin- 
ciple  which  had  added  the  word  "  mac- 
adamizing" to  the  language ;  canals  had 
been  executed  on  so  extensive  a  scale  that 
they  would  have  formed  a  netn^ork  of 
communication  over  the  country,  had  it 
not  been  that  water  carriage  had  been 
superseded  bv  iron  and  steam.  It  might 
be  alleged  that  in  England  these  things 
had  been  effected  by  private  resources; 
but  private  resources  could  never  have  done 
this  if  the  English  Executive  had  taxed 
the  people  as  the  Indian  Government  had 
taxed  the  vast  population  subject  to  its  rale 
I8i.  in  the  pound.   The  petitioners  farther 
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complained-  of  the  neglect  of  education. 
If  the  earn  allotted  to  education  were  di- 
vided into  farthings,  and  a  farthing  were 
taken  for  each  person,  there  would  still 
be  left  a  population  of  10,700,000  totally 
unprovided  with  education.  Alluding  to 
a  conversational  discussion  which  took 
place  some  weeks  ago  on  the  subject  of 
the  education  of  natives,  he  begged  to 
express  nis  dissent  from  the  opinion  of  a 
noble  Earl  (the  Earl  of  Ellenborough)  who 
had  shown  great  knowledge  on  Indian 
subjects,  and  the  expression  of  whose 
liberal  feelings  in  favour  of  the  Natives, 
on  almost  all  other  subjects,  their  Lord- 
ships must  have  heard  with  gratification. 
He  did  not  share  the  noble  Earl's  appre- 
hensions with  respect  to  the  evils  which 
might  accrue  from  the  diffusion  of  an  im- 

S roved   system   of   education  among  the 
[atived  of  India ;  nor  even  if  he  did^hare 
those  apprehensions,  should  they  alter  his 
opinion  as  to  what  was  right  to  be  done. 
It  was,  he  held,  their  bounden  duty,  as  a 
civilised  and  Christian  Legislature,  to  give 
the  best  education  to  the  Natives  of  India, 
irrespective  of  the  consequences  to  our  own 
dominion.     They  ought  not  to  act  in  the 
spirit  of  those  nations  which  had  refused 
education  to  their  slaves,  that  those  slaves 
might  continue   to  be  beasts  of  burden. 
The  danger  from   the  education  of  the 
Natives  of  India  was,  he  conceived,  very 
remote  indeed.     It  was  stated  in  a  pub- 
lication by  a  very  intelligent  witness  be- 
fore their  Lordships'  Committee — namely, 
Sir  E.  Perry,  the  late  Chief  Justice  of 
Bombay,  that  Her  Majesty's  subjects  in 
India  comprised  seven  different  nations,  to 
which  might  be  added  the  people  of  the 
newly-acquired  territory  of  Pegu,  making 
eight  different  nations,  with  eight  different 
languages,  and,  he  might  say,  eight  sepa- 
rate alphabets;  and  the   infinitesimal  di- 
vision of  castes  among  them  rendered  in- 
termarriage impossible.    But  however  that 
might  be,  it  was  not  ignorant  slaves  that 
were  wanted  in  India,  but  a  loyal,  intelli- 
gent, peaceful  people,  whom  education  alone 
could  form.   The  history  of  what  was  pass- 
ing here  and  abroad  showed  that  the  portion 
of  society  which  was  most  ignorant  was  that 
which  was  most  prone  to  insurrection  and 
revolt,  and  that  it  was  the  portion  of  society 
which  was  most  cultivated  and  enlightened 
that  was  moat  peaceable  and  most  easily 
governed.     The  petitioners  professed  the 
deepest  sentiments  of  loyalty  and  fidelity 
to  the  British  Crown,  and  expressed  their 
desire    for  the    permanence    of    British 
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dominion.  They  fully  admitted  all  the  bles- 
sings which  they  had  derived  from  the  rule 
of  the  East  India  Company,  in  the  preserva- 
tion of  order  and  in  immunity  from  foreign 
invasion,  from  an  improved  system  of  go- 
vernment, and  from  their  connexion  with 
what  their  petition  called  the  "greatest  and 
most  prosperous  nation  in  the  world  ;"  but 
they  denied — and  denied,  he  thought,  with 
justice — that  they  had  derived  all  the  ad- 
vantages from  our  Government  which  they 
were  fairly  entitled  to  expect ;  and  he  be- 
lieved that  if  their  grievances  were  not 
redressed,  they  must  etpect  from  the 
Natives  of  India  heartburnings  and  dis- 
content. 

The  Earl  of  ELLENBOROUGH  said, 
he  would  detain  their  Lordships  but  for  a  few 
moments  while  he  referred  to  some  points 
to  which  he  felt  that  it  was  necessary  he 
should  call  their  attention.     To  the  expres- 
sions of  the  petition  he  saw  no  objection 
whatever,  and  he  regretted  that  he  could 
not  make   any   objection   to   the  general 
statement  of  grievances  which  it  embodied. 
But  he  wished  to  call  their  Lordships*  at- 
tention to  the  prayer  of  the  petition,  and 
to  the  plan  for  the  future  government  of 
India  which  was  therein  proposed.     The 
petition  proceeding,  as  their  Lordships  had 
been  informed,  from  educated  persons,  Na- 
tives  of  India,   the  petitioners   proposed 
that  the  executive  and  legislative  powers 
should  no  longer  rest  in  the  same  body  of 
persons,  which,  in  principle,  might  be  desi- 
rable.    They  proposed  that  the  legislative 
power  should  be  taken  from  the  Governor 
General  in  CouncU,  and  should  be  vested  in 
a  Council  consisting  of  seventeen  persons, 
three  for  each  Presidency,  being  Natives, 
to  be  selected  by  the  Governor  General  in 
communication  with  the  Governors  of  the 
different  provinces.  The  Natives,  therefore, 
would  be  twelve,  the  Europeans  five,  in  the 
proposed  Legislative  Council  of  seventeen 
members.     The   proportion  of  twelve   to 
five,  giving  a  majority  of  seven  on  all  occa- 
sions to  the  Natives,  would  afford  them 
what  was  thought  in  this  country,  with  re- 
ference to  the  House  of  Commons,  a  suffi- 
cient "  working  "  majority;  but  in  a  Le- 
gislative  Council  consisting  of  seventeen 
members,  to  give  a  majority  of  twelve  to 
five  to  the  Natives,  was  to  give  such  a  pre- 
ponderance to  Natives  over  the  European 
members  as  would  practically  transfer  to 
the  Natives  all  legislative  authority.   True, 
it  was  proposed  in  the  first  instance  that 
those  Native  members  of  Council  should  be 
selected  by  the  Governor  General;  but  the 
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sons  designated  as  intended  to  be  sent  to 
India  should  not  all  compete  for  the  va- 
rions  situations  which  might  exist  under 
the  Government  in  its  various  departments, 
and,  according  to  the  abilities  they  might 
show,  and  the  direction  their  studies  had 
taken,  be  turned  over  to  the  various  de- 
partments, and  required  to  perfect  them- 
selves in  that  for  which  they  would  be  most 
qualified.  There  was  another  point  of  great 
importance,  which  he  trusted  would  receive 
the  fullest  consideration  of  Her  Majesty's 
Government.  How  far  they  might  be  dis- 
posed to  relieve  the  general  administration 
of  the  affairs  of  India  from  all  the  practical 
inconveniences  which  might  arise  in  what 
was  called  the  double  Government,  he  knew 
not;  but  at  least  he  would  entreat  this — that, 
with  a  view  to  the  efficiency  of  the  govern- 
raent  of  India,  they  would  endeavour,  if 
possible,  to  relieve  the  Governor  General 
from  the  serious  consequences  which  might 
arise  to  him,  and  to  the  Government  he 
administered,  from  that  system  which  had 
been  established.  The  noble  Earl  opposite 
(the  Earl  of  Aberdeen)  could  hardly  be 
aware  of  the  inconvenience  which  arose 
from  it.  He  (the  Earl  of  EUenborough) 
believed  he  did  not  by  any  means  exag- 
gei'fite  when  he  said  that  there  was  not  an 
individual  in  India,  in  the  service  of  the 
Government,  either  in  the  civil  or  the  mili- 
i&ry  department,  who  in  the  course  of  his 
public  service  did  not  become  a  suppliant 
to  some  member  of  the  Court  of  Directors 
for  a  writership  or  a  cadetship  for  some 
member  of  his  family;  such  persons  natu- 
rally desired  to  make  a  provision  for  their 
families  or  relatives  where  they  themselves 
were,  and  where  they  could  superintend 
their  progress.  But  if,  as  might  happen, 
the  Directors  generally,  the  Court  of  Di- 
rectors, did  not  approve  of  the  conduct  of 
the  Governor  General,  or  of  the  policy 
which  he  might  be  instructed  by  the  ]3oard 
of  Control  to  carry  into  effect,  what  was 
likely  to  bo  the  conduct  of  the  officers  by 
whom  his  measures  were  to  be  executed  ? 
If  it  was  known  that  men  were  cordially 
and  zealously  co-operating  with  the  Go- 
vernor General  in  the  carrying  out  of  the 
measures  which  he  was  directed  to  carry 
out,  but  to  which  the  Court  generally  were 
opposed,  how  could  it  be  expected  that  the 
persons  so  assisting  in  carrying  them  out 
could  obtain  the  patronage  they  desired 
from  individual  members  of  the  Court? 
The  Court,  as  a  body,  had  the  sole  ap- 
pointment to  the  seats  in  Council — those 
great  prizes  by  which  a  gentleman  might 
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make  more  in  five  years  than  in  all  the  rest 
of  his  life — 30,000^.  it  had  been  stated; 
and  how  could  a  man  expect  to  obtain  that 
object  of  his  ambition  if  he  should  be  ho- 
nestly assisting  the  Governor  General  in 
carrying  out  a  policy  to  which  the  Court 
of  Directors  might  be  altogether  opposed  ? 
By  the  present  system  you  gave  to  the 
Minister  of  the  Crown  the  entire  direction 
of  measures ;  and  you  placed  in  another 
body,  which  might  altogether  conflict  in 
opinion  with  the  Minister,  almost  all  the 
power  of  rewarding  the  persons  by  whom 
those  measures  were  to  be  carried  into  ef- 
fect. A  Colonial  Secretary,  as  long  as 
a  Governor  remained  in  possession  of  his 
government,  gave  him  the  frank  and  os- 
tensible support  of  the  Crown  ;  whatever 
disapprobation  he  might  intimate  in  private 
letters,  or  letters  not  published,  he  had,  as 
long  as  he  remained  in  office,  the  apparent 
support  of  the  Crown,  and  all  the  authority 
that  support  could  give  him.  Was  it  so  in 
India?  If  it  was  known  that  the  Governor 
General  was  not  in  the  favour  of  the  Court, 
but  that  they  were  opposed  to  him  and 
to  his  policy,  was  it  not  obvious  that  his 
Government  must  be  weakened,  because  it 
must  be  understood  that  there  might  bo 
great  doubt  whether  his  measures  would 
be  carried  into  effect,  or  whether  he  might 
remain  to  execute  them?  This  occurred  in 
his  own  case;  he  had  reason  to  suppose, 
and  could  have  no  doubt,  that  when  he 
made  certain  representations  to  the  Court 
of  Gwalior,  the  reason  for  not  acquiescing 
in  them  and  doing  what  he  desired  was, 
that  it  was  believed  in  the  Court  of  Gwalior 
the  Directors  intended  to  recall  him,  and 
so  they  stood  out,  in  hope  of  a  reversal 
of  policy  from  the  new  Governor  General. 
The  consequence  was  the  Gwalior  war. 
He  knew  well  that  he  might  be  recalled, 
and  the  circumstance  made  him  doubt 
whether  it  was  safe  and  expedient  for 
him  to  proceed  to  the  Upper  Provinces, 
because  he  felt  that  there  could  not  be 
a  greater  injury  to  the  authority  of  the 
British  Government  than  what  was  ex- 
tremely probable — his  recall  when  he 
might  be  conducting  a  most  critical  ne- 
gotiation with  a  foreign  Power  in  almost 
a  state  of  hostility,  or  might  even  have 
been  in  the  presence  of  the  enemy. 
These  evils  could  not  exist  under  the 
government  of  the  Crown ;  the  Crown 
always  supported  its  Governors,  and  the 
Secretary  for  the  Colonies  did  not  speak 
against  them,  write  against  them,  or  do 
aU  he  could  to  undermine  and  weaken 
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their  authority.  His  authority,  therefore, 
was  not  weakened,  so  long  as  he  was  per- 
mitted to  retain  his  office.  He  could  as- 
sure his  nohle  Friend  that  whatever  might 
appear  to  he  our  strength  in  India  (and 
great  it  was,  if  well  administered),  what- 
ever might  appear  to  he  the  present  se- 
curity of  our  position,  it  would  not  hear 
the  intrigue  of  one  part  of  the  Government 
authority  against  the  person  exercisiug  the 
chief  government;  it  would  not  hear  the 
reality,  nor  even  the  appearance  of  divided 
authority.  In  proportion  to  its  distance 
from  this  country— in  proportion  to  the 
perils  with  which  our  Government  there 
must  always  he  surroundedr should  he  the 
apparent  confidence,  the  entire  support  of 
the  Government  to  the  person  hy  whom 
the  government  there  was  conducted.  He 
must  therefore  express  his  most  earnest 
hope  that  if,  for  any  groimds  which  might 
not  appear  sufficient  to  him,  Her  Majesty's 
Government  should  yet  he  determined  to 
maintain  here  that  douhle  system  of  go- 
vernment from  which  these  evils  had  flow- 
ed, they  would  at  least  relieve,  as,  they 
might,  the  Government  of  India  and  the 
Governor  General  from  this  evil  hy  placing 
him  under  the  direct  and  sole  authority  of 
the  Crown. 

Petition  referred  to  the  Select  Commit- 
tee on  the  Government  of  Indian  Territories. 

CAMBRIDGE  ELECTION  PETITION. 

Conference  had  at  the  Desire  of  the 
Commons  upon  the  Suhject  Matter  of  an 
Address  to  he  presented  to  Her  Majesty, 
under  the  Provisions  of  the  Act  15  &  16 
Vict.f  cap.  57;  and  Report  made.  That  the 
Commons  had  agreed  to  an  Address  [which 
was  offered]  to  he  presented  to  Her  Majes- 
ty, to  which  they  desire  the  Concurrence  of 
their  Lordships. 

Afterwards  Message  sent  to  the  Com- 
mons for  Minutes  of  Evidence  taken  be- 
fore the  Select  Committee  of  the  House 
of  Commons  on  the  Cambridge  Election 
Petition;  together  with  the  Proceedings  of 
the  Committee. 

THE  NEW  ZEALAND  COMPANY. 

Eabl  grey  begged  to  ask  the  noble 
Duke  the  Secretary  for  the  Colonies,  whe- 
ther it  was  the  intention  of  Her  Majesty's 
Government  to  institute  any  inquiry  into 
the  conduct  and  proceedings  of  the  New 
Zealand  Company?  He  made  this  inquiry 
in  consequence  of  what  had  taken  place 
during  the  last  Session  of  Parliament 
with  reference  to  the  affairs  of  the  colony 


of  New  Zealand.  Their  Lordships  might 
remember  that  during  the  progress  through 
I^arliament  of  the  New  Zealand  Govern- 
ment Bill,  both  in  that  House  and  the 
other,  accusations  of  a  very  serious  nature 
had  been  thrown  out  against  the  New  Zea- 
land Company.  It  was  stated  that  money, 
which  had  been  advanced  to  them  by  the 
authority  of  Parliament  for  public  purposes, 
had  been  grossly  misapplied  by  the  direct* 
ors.  Further,  it  was  stated  that  certain 
proceedings  had  been  taken  by  the  Com- 
pany with  regard  to  some  settlers  at  Nel- 
son, which  was  designated  as  a  fraud.  In 
the  other  House  it  had  been  expressly 
stated  by  two  Gentlemen,  both  of  whom 
now  occupied  high  situations  in  Her  Ma- 
jesty's Government,  that  they  considered 
these  charges  to  be  of .  a  most  serious 
character.  The  Gentlemen  to  whom  he 
(Earl  Grey)  referred,  were  the  Chancellor 
of  the  Exchequer  and  the  President  of  the 
Board  of  Works.  The  latter  Gentleman 
(Sir  W.  Moles  worth)  had  stated  in  direct 
language,  on  the  third  reading  of  the  Bill, 
that  he  (Sir  W.  Molesworth)  had  endea- 
voured to  prevent  the  fraud,  but  had 
failed,  and  that  he  was  prepared  to  sub- 
stantiate before  a  Committee  all  the 
charges  which  he  had  made ;  and  the 
Chancellor  of  the  Exchequer  had  support- 
ed a  Motion  to  the  effect,  that  in  conse- 
quence of  these  suspicions  respecting  the 
conduct  of  the  Company,  a  certain  portion 
of  the  Bill  then  before  Parliament,  making 
an  arrangement  for  the  repayment  to  the 
New  Zealand  Company  of  capital  sunk  in 
the  colony  by  the  further  proceeds  of  the 
land  sales,  should  be  omitted.  When  the 
Bill  came  up  to  their  Lordships'  House, 
the  noble  Duke  now  Secretary  of  State 
for  the  Colonies,  did  not  express  any 
decided  opinion  to  the  same  effect  as  Sir 
William  Molesworth  as  to  the  charges 
having  been  proved;  but  he  did  state  that 
they  were  charges  of  a  most  serious  na- 
ture— that  there  was  a  strong  prtm^/act^ 
case  against  the  Company — that  those 
charges  required  to  be  investigated— and 
that,  pending  the  investigation,  it  was  not 
just  either  to  the  inhabitants  of  New  Zea- 
land, or  to  the  public  in  this  country,  that 
the  clause  contained  in  the  Bill  should  be 
passed  into  law.  Under  these  circum- 
stances, he  (Earl  Grey)  thought  that  their 
Lordships  would  agree  with  him  that  an 
investigation  was  absolutely  necessary. 
The  fact  that  the  Bill  had  passed,  made 
no  kind  of  difference ;  because,  if  the 
Company  had  been  giulty — as  was  broad- 
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ly  asseHed — of  miBapproprialing  public 
money,  Parliament  had  not  only  the  right, 
but  it  was  its  duty,  to  take  measures  for 
causing  those  sums,  so  fraudulently  ab- 
stracted, to  be  repaid  out  of  the  proceeds 
.  of  those  land  sales  which,  under  the  exist- 
ing law,  were  set  apart  for  the  New  Zea- 
land Company.  In  the  same  manner,  if 
it  were  true  that  a  gross  fraud  had  been 
committed  on  the  settlers  at  Nelson,  it  was 
the  duty  of  Parliament  to  see  that  redress 
was  granted.  He  (Earl  Grey)  was,  there- 
fore, anxious  to  know  whether  an  inquiry 
was  intended  by  Her  Majesty's  Govern- 
ment. He  naturally  took  a  great  interest 
in  the  subject,  because  it  had  been,  if  not 
broadly  asserted,  at  all  events  insinuated 
in  language  which  could  not  be  mistaken, 
that  he  had  wilfully  connived  at  the  frauds 
of  the  New  Zealand  Company.  Now,  it 
was  perfectly  true  that  when  the  question 
was  first  submitted  to  him  he  had  believed, 
and  he  had  at  once  said,  that  it  bore  a 
veiy  bad  aspect;  but  on  investigating  it* he 
had  been  satisfied  that  nothing  had  been 
done  which  afforded  grounds  for  imputa- 
tions on  the  honour  or  the  fair  dealing  of 
the  directors,  and,  being  satisfied,  he  had 
stated  the  opinion  he  entertained.  He  be- 
lieved that  his  successor,  the  late  Secre- 
tary of  State,  had  come  to  the  same  con- 
clusion; but  he  submitted  that  the  question 
now  stood  in  a  very  different  position  from 
last  year.  When  the  Bill  of  last  year  was 
going  through  Parliament,  the  voluminous 
papers  on  which  an  opinion  could  be  formed 
nad  not  been  printed;  they  had  not  been 
before  Parliament,  and  it  had  been  impos- 
sible  to  go  into  the  subject.  Therefore, 
although  upon  the  second  reading  of  the 
Bill  he  (Earl  Grey)  had  made  ^  short,  or 
at  least  a  partial,  statement,  it  was  impos- 
sible for  him  to  go  into  the  question  in  the 
absence  of  the  necessary  information.  But 
that  information  was  now  before  Parlia- 
ment and  the  country,  and  he  submitted 
to  their  Lordships  that  it  was  due  both  to 
the  inhabitants  of  New  Zealand  and  of 
this  country  that  it  should  be  ascertained 
in  the  clearest  manner  if  the  public  money 
bad  been  misapplied,  and,  if  so,  who  was 
to  blame;  and  if  injustice  had  been  done 
to  the  settlers,  that  that  injustice  should 
be  remedied.  For  these  reasons  he  (Earl 
Grey)  would  ask  the  noble  Duke  whether 
it  was  the  intention  of  Her  Majesty's  Go- 
vernment to  institute  any  inquiry,  either 
by  means  of  a  Parliamentary  Committee  or 
otherwise,  into  the  conduct  and  proceed- 
ings of  the  New  Zealand  Company  ? 
Earl  Oretf 


The  DuKK  of  NEWCASTLE  aidd,  U 
was  really  not  prepared,  at  this  distance  of 
time,  to  say  whether  the  noble  Barl  had 
stated  accurately  what  had  taken  place  in 
the  other  House  upon  this  subject  last 
Session;  but,  as  regarded  any  part  that 
he  (the  Duke  of  Newcastle)  took  in  the 
discussion  upon  the  Bill  passing  through 
their  Lordships'  House,  the  noble  Earl 
had  in  the  main  accurately  represented  the 
part  which  he  took,  and  the  opinions  which 
he  expressed.  At  the  same  time  he 
thought  the  noble  Earl  had  considerably 
overstated  one  part  of  the  accusations 
brought  against  the  New  Zealand  Com- 
pany, while  he  had  dwelt  very  lightly  indeed 
upon  that  part  of  the  charge  against  them 
which  was  more  immediately  under  the 
consideration  of  both  Houses,  and  upon 
which  alone  he  (the  Duke  of  Newcastle)  at 
least  rested  his  opinion  that  it  was  inexpe- 
dient to  pass  a  certain  portion  of  tho  mea- 
sure. The  noble  Earl  had  said  that  grave 
charges  were  brought  against  the  Com- 
pany of  misappropriation  of  public  funds. 
He  (the  Duke  of  Newcastle)  hardly  knew 
to  what  the  noble  Earl  alluded  in  making 
that  statement.  Misappropriation  to  a 
c(3rtain  extent,  he  thought,  was  implied  in 
the  charges  which  were  made  against  the 
Company;  but  the  main  charge  in  the  dis- 
cussion last  year  was  this — that  in  a  nego- 
tiation with  the  Government  of  which  the 
noble  Earl  was  a  Member,  and  Sir  Charles 
Wood  Chancellor  of  the  Exchequer,  who  had 
then  under  consideration  a  measure  for  the 
relief  of  the  Company  from  their  pecuniary 
difficulties,  the  Company  had  conceal^ 
an  important  fact  from  the  Government, 
and  especially  from  the  Chancellor  of  the 
Exchequer,  or  had  practised  (to  use  the 
words  of  the  noble  Earl)  a  fraud  upon  the 
public,  by  representing  that  they  were 
taking  a  legal  opinion  with  regard  to  their 
liabilities,  upon  which  legal  opinion  the 
question  of  their  liability,  and  consequently 
the  measure  for  their  relief,  was  to  rest;  that 
that  opinion  was  adverse  to  the  Company; 
that  thereupon  they  took  another  opinion, 
and  presented  to  the  Government  this  lat- 
ter opinion,  which  was  favourable  to  them, 
concealing  from  the  Government  that  they 
had  obtained  a  previous  one  which  was 
adverse.  That  was  the  charge  under 
consideration  last  year,  and  upon  hear- 
ing which  he  (the  Duke  of  Newcastle) 
stated — and  he  must  still  adhere  to  that 
opinion — that  it  was  inexpedient,  when 
there  was  a  charge  of  such  a  supprestio 
veri,  to  say  the  least  of  it,  agamst  the 
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Company*— that  it  was  improper  and  im- 
politic to  give  the  Company  the  additional 
advantage  conferred  upon  it  by  the  Bill  of 
last  year.     What   was  that  advantage? 
It  'was  found  that  the  arrangement  obtain- 
ed  (as  was  alleged)  by  the  suppression  of 
tliis  opinion  was  inoperative  to  secure  for 
tbe  Company  in  New  Zealand  those  advan- 
tages which  were  contemplated;  that  they 
did  not  receive  that  income  from  the  land 
males  which  was  intended  to  be  given  them 
by  that  arrangement;  and  therefore  in  the 
!Bill  of  last  year  a  new  arrangement  was 
made,  to  saddle  the  debt  of  268,0002. — 
tbat  he  thought  was  the  sum — upon  the 
lands  of  the  colony,  there  being  a  condi- 
tion— the  concession  of  the  lands  of  the 
colony  to  the  colonists.     He  (the 'Duke  of 
Newcastle)  then  stated,  as  friends  of  his  in 
the  other  House  also  did,  that  any  additional 
boon  to  a  Company  lying  under  such  grave 
imputations  and  charges  ought  not  to  be 
eonceded  without  a  full  investigation  into 
those  charges ;    and,  without  expressing 
any  opinion  upon  their  truth,  he  stated 
^hat  there  ought  to  be  investigation  before 
adopting  that  measure.     He  remembered 
lie  also  said  he  was  by  no  means  anxious 
to  place  the  Company  in  any  less  advan- 
tageous position  by  legislation  last  year, 
than  it  had  been  placed  in  by  the  Govern- 
ment of  1848,  and  that,  therefore,  anxious 
as  he  was  that  the  colonists  should  receive 
the  great  boon  of  the  management  of  their 
own  land  sales,  he  was  prepared  to  move 
the  omission  of  this  concession^  in  order 
that  the  whole  question  might  remain  open 
till  another  year  for  the  full  investigation 
of  those  charges.     He  still  adhered  to  the 
opinion  that  that  would  have  been  advisa- 
ble and  right.     But  Parliament  overruled 
that  opinion.     By  a  division  in  the  other 
House  it  was  determined  that  the  conces- 
sion to  the  Company  should  be  made  without 
any  investigation,  and  without  waiting  for 
ihe  production  of  that  mass  of  correspond- 
ence now  lying  on  the  table.     In  their 
Lordships'  House  the  Bill  came  up  at  the 
close  of  the  Session,  and  though  he  (the 
Duke  of  Newcastle)  made  a  Motion  to  that 
effect,  he  found  it  would  be  useless  to  di- 
vide the  House.     The  decision  of  Parlia- 
ment, therefore,  was  adverse  to  his  opinion; 
no  inquiry  was  considered  desirable,  no  in- 
quiry took  place.     But  for  what  had  he 
said  that  inquiry  was  desirable  ?     For  the 
purpose  of  deciding  whether  it  was  right 
that  this  boon  should  be  conferred.     The 
boon  had  been  conferred;  the  question  was 
10  far  settled;  and,  though  he  by  no  means 


bound  himself  or  the  Government  with  re-< 
gard  to  their  future  course  upon  this  ques- 
tion, when — as  he  anticipated — it  might 
be  again  raised,  he  must  say  to  the  noble 
Earl  that  he  thought  this  was,  of  all  times, 
the  least  proper  for  calling  for  an  inves- 
tigation, Parliamentary  or  otherwise.     He 
considered  that  last  year,  when  the  ques* 
tion  was  raised  by  the  demand  of  the  New 
Zealand  Company  for  an  additional  conces- 
sion to  those  many  great  concessions  which 
they  had  obtained  from  the  country,  an 
inquiry  would  have  been  right;  and  he  then 
stated  that  he  believed  such  inquiry  was 
necessary  for  the  honour  of  Parliament. 
His  opinion  was,  however,  overruled;  and 
he  asked  what  immediate  cause  there  was 
at  this  time  for  an  investigation  ?     He  an- 
ticipated the  time  might  arrive  when  such 
an  investigation  might  be  necessary,  and 
that  time  would  be  when  they  knew  the 
manner  in  which  the  Colonists  had  received 
the  measure  of  last  year.     He  could  not 
anticipate  that   the  legislation  of  Parlia- 
ment in  that  respect   would  be  received 
with  entire  accord  or  acquiescence-— cer- 
tainly not  with  satisfaction.     He  did  not 
express  this  opinion  from  any  communica- 
tions he  had  had  with  the  colony,  but  in 
consequence  of  the  mode  in  which  the  co- 
lonists received  the  anticipated  measure  of 
the  noble  Earl  at  the  close  of  the  Session 
before  last — a  Bill  for  a  concession  to  the 
New  Zealand  Company,  though  of  a  differ- 
ent character,  and  to  which,  as  throwing  a 
burden  upon  their  finances,  they  strongly 
objected.     Before  he  came  into  office  two 
or  three  petitions  upon  this  subject  were 
intrusted  to  him  by  the  colonists  of  New 
Zealand;  and  from  their  general  tone  he 
could  not  but  anticipate  that  there  would 
be  some  remonstrances  addressed  to  this 
House  when  the  Act  passed  at  the  close  of 
the  last  Session  should  reach  the  colony. 
He  must,  therefore,  say  that  he  thought 
they  ought  not  now  to  enter  upon  an  inves- 
tigation without  any  distinct  object,  and 
that  they  would  be  prejudging  a  question 
that  might  be  brought  under  their  attention 
by  the  colonists  within  a  few  months,  or 
even  within  a  few  weeks,  of  the  present 
time.     After  the   concessions  which  had 
been  made  to  the  New  Zealand  Company, 
with  the  assent  of  the  noble  Earl  himself, 
without  investigation,   he   (the    Duke    of 
Newcastle)  could  see  no  necessity  now  for 
reopening  the  question,  the  proper  moment 
for  its  investigation  having  passed.     He 
hoped  it  was  unnecessary  for  him  to  assure 
the  noble  Earl  that  neither  in  anything 
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ly  aBsertod— of  nii» appropriating  pnbhc 
money.  Parliament  liad  not  only  the  nght. 
but  it  was  its  duty,  to  tatte  ineasnrea  for 
causing  those  sums,  so  fraudulently  ab- 
Btrncted,  to  be  repaid  out  of  the  prooeedB 
of  those  land  salea  which,  under  Mi«  eiist- 
ing  law,  were  act  opart  for  the  New  Zea- 
land Company.  In  the  some  manner,  if 
it  were  true  that  a  gross  fraud  [iad_  been 
committed  on  the  settlers  at  NoIboH,  i»  WM 
the  duty  of  Parliament  to  aco  that  redresB 
wnB  granted.  He  (Earl  Grey)  w»,  there- 
fore, onxiouB  to  know  whether  »n  inqniry 
was  intended  by  Her  Mojoaty's  Govern- 
ment.  Ho  naturally  took  a.  great  iuterei- 
in  the  subject,  becauBC  it  had  been,  it  '  ,, 
broadly  nsacrted,  at  all  events  insln'  " 
in  language  which  could  not  be  mi'  ,,.. 
that  ho  had  wilfully  connived  at  t'  -^-ilJ '"'"; 
of  the  New  Zealand  Company  ;.;f*»*°,|. 
was  perfectly  true  that  when  .^•"^',^'^'(1,6 
was  first  submitted  to  him  b 
and  he  had  at  once  said 
very  had  aspect;  but  on 
hod  been  satisfied  thfi 
done  which  BfTonli'i' 
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the  other  How  ^y/^^  sufficient  time, 
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P"""'     c  of  the  question  had  not  been  quite 
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*  j„if  point  arising  between  the  New  Zea- 
(jilod  Company  and  the  Government  with 
i" Leipeet  to  which,  so  far  as  he  was  aware, 
r'Wiinie  was  thrown  upon  tho  Company,  was 
(bat  they  had  concealed  certain  contingent 
liabilities  which  might  be  thrown  upon  the 
Government.  Now,  he  apprehended  that 
had  set  this  matter  at  rest,  because 
if  these  liabilities  were  to  aiise  they  would 
have  arisen  ere  this,  and  the  Government 
would  have  been  called  upon  to  make  the 
payments:— so  that  between  tho  Govern- 
ment and  the  Company,  with  regard  to 
this  subject  there  was  hardly  any  question 
■  Ft.  Tho  really  serious  part  of  the  charge 
ith  regard  to  tho  two  opinions  obtained 
from  two'  different  counsel  was,  that  by 
sending  out  one  of  those  opinions,  ond 
suppressing  the  fact  of  the  existence  of 
the  opposite  opinion,  the  settlers  at  Nelson 
had  been  induced  to  agree  to  an  arrange- 
ment into  which,  had  they  been  aware  of 
the  facts,  they  would  not  bare  entered. 
That  was  a  point  in  which  justice  to  the 
settlers  and  the  honour  of  Parliament  were 
concerned,  and  the  fact  of  Parliament  bar- 
ing passed  a  Bill  last  year,  did  not,  in  his 
view,  render  inquiry  the  less  necessary. 
In  their  Lordships'  House  there  was  not 
much  said  on  the  pecuniary  part  of  the 
question  ;  but  in  the  other  House  he  could 
speak  very  confidently — for  he  hod  refresh- 
ed his  recollection  by  referring  that  morn- 
ing to  the  records  of  the  debates — it  was 
asserted  that  of  the  sum  advanced  by  Par- 
liament to  the  Netr  Zealand  Company  for 
public  purposes,  a  considerable  portion  had 
heen  misapplied  by  tho  directors  of  that 
Company  to  puposes  in  which  they  were 
individually  interested.  Ho  found,  from 
Hatuard,  that  at  the  conclusion  of  the 
proceedings  one  of  tlio  Uembers  of  tfae 
present  Government — the  President  of  the 
Board  of  Works  (Sir  W.  Moleswortb)- 
having  made  those  charges  said — 
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he  could  only  uj  tbai  be  would  be 
the  charges  he  had  made  before 
"  Inquiry,  and  he  challenged  con- 
*--[3  Baruard,  cxxii.  896.1 
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^  could  not  fail  to  per- 
-^r  lO.OOOi.,  or  eren 
^ublic  moDoy,  had 
'sapplied,  it  was 
which  they 
J  tiie  fraud; 
been  commit- 
'       ^  to  be  repaid :  and 

jans  of  obtaining  re- 
i>ping  a  portion  of  the 
.  ame  due  to  the  New  Zea- 

i/.     He  considered  that  there 
jcessity  for  deferring  an  inquiry 
ley  heard  what  had  passed  in  the 
ij,  because  all  the  facts  were  alleged 
.  have  occurred  in  this  country.     And  it 
was  alleged  that  the  misappropriation  of 
certain  sums  placed  at  the  disposal  of  the 
directors  had  occurred  in  this  country.    He 
said,  then,  that  this  charge  of  direct  pecu- 
niary malversation,  so  brought  forward  by 
a  Member  of  the  present  Government,  was 
one  which  it  was  the  duty  of  the  Govern- 
ment to  investigate,  with  the  view  either 
of  causing  the  money  alleged  to  have  been 
misapplied  to  be  repaid,  or  of  relieving 
from  an  undeserved  stigma  those   upon 
whom  imputations  had  been  cast. 

The  Duke  of  NEWCASTLE  wished  to 
remind  the  noble  Earl  that  he  had  dis- 
tinctly said  that  he  anticipated  the  time 
would  come  when  an  investigation  would 
be  necessary.  Although,  however,  he  coh- 
sidered  that  there  ought  to  have  been  an 
investigation  last  year,  he  could  not  see 
any  reason  for  an  investigation  at  this  mo- 
ment, because  he  thought  it  most  desirable 
that  before  any  investigation  took  place 
they  should  be  in  possession  of  the  views 
and  opinions  of  the  colonists  upon  their 
part  of  the  case.  With  reference  to  the 
Nelson  settlers  especially,  he  thought  that, 
after  handing  over  to  them  the  manage- 
ment of  their  own  land  funds,  and  giving 
them  a  free  constitution,  Parliament  would 
be  acting  very  imprudently  in  entering 
upon  a  wide  field  of  inquiry  affecting  their 
interests  before  their  opinions  were  ascer- 
tained.  With  regard  to  the  charge  of 
malversation  in  respect  of  public  money , 
he  (the  Duke  of  Newcastle)  could  only  say 
that  he  never  made  any  such  charge  in 
that  House,  and  he  was  not  aware,  until 
the  noble  Earl's  statement  that  night,  that 
any  charge  of  that  kind  had  been  made  in 
such  distinct  terms  in  the  other  House. 


He  frankly  admitted  that  sodi  diar^ges 
had  been  bruited  about  in  public,  but  he  had 
never  heard  that  they  had  been  brought 
forward  in  any  substantial  form.  He  most 
remind  the  noble  Earl,  who  called  upon 
the  Government  to  institute  an  investiga- 
tion of  this  nature,  that  there  were  other 
parties  equally  interested — namely,  those 
against  whom  the  charges  were  made,  and 
who,  if  he  remembered  rightly,  last  year 
were  not  very  anxious  for  an  investiga- 
tion. 

Earl  GREY  must  state,  in  justice  to 
the  New  Zealand  Company,  that  last  year, 
and  this  year  also,  they  had  expressed 
their  wish  for  the  most  full  investigation, 
although  they  certainly  had  not  wished 
that  the  New  Zealand  Bill  should  be  de- 
layed until  the  investigation  took  place ; 
but  an  inquiry  into  this  matter  was  not  in 
the  least  affected  by  the  fact  of  the  Bill 
being  passed.  He  could  state  that  the 
directors  of  the  New  Zealand  Company 
had  directly  called  upon  a  gentleman  who 
was  supposed — and  who,  as  he  understood, 
did  not  deny  the  fact — to  have  been  the 
means,  through  the  public  press,  of  bring- 
ing forward  this  charge,  to  move  for  a 
Committee  of  the  House  of  Commons  dur- 
ing the  present  Session,  with  tlie  promise 
that  a  seconder  should  be  found  for  his 
Motion ;  but  the  offer  was  declined.  He 
thought,  after  that,  it  was  a  little  unfair  to 
the  New  Zealand  Company  to  say  that 
they  had  shrunk  from  inquiry.  Ho  could 
only  say  that  if  he  had  brought  forward 
charges  of  this  kind,  he  should  have  thought 
it  his  duty,  when  he  was  in  a  situation  to 
do  so,  to  take  care  that  the  charges  should 
not  drop ;  and  he  hoped  and  trusted  that 
this  would  be  a  lesson  to  those  who  had 
brought  forward  these  charges,  of  the 
groundlessness  of  which  he  was  convinced, 
from  their  obvious  reluctance  to  press 
them,  they  were  now  satisfied.  He  hoped 
this  would  be  a  lesson  to  them  to  be  a 
little  less  rash  in  scattering  scandalous  im- 
putations upon  men  of  as  high  honour  as 
themselves. 

House  adjourned  till  To-morrow. 
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that  ever  fell  from  him,  nor  that  was  ever 
oonccived  bj  him,  did  he  intimate  or  believe 
that  the  noble  Earl,  either  in  his  official 
capacity  or  in  any  private  way,  was  a  party 
to  conniving  at  or  screening  any  transac- 
tions of  the  New  Zealand  or  any  other 
company,  which  he  believed  not  to  be  in 
accordance  with  good  faith  or  with  the 
public  interests.  He  (the  Duke  of  New- 
castle) had  certainly  had  no  time  to  peruse 
the  enormous  "  blue  book"  which  had  been 
presented  to  Parliament  on  this  subject, 
and  he  had  not  had  an  opportunity  of  i^ead- 
ing  more  than  three  or  four  letters  in  that 
book ;  but  two  of  those  letters,  which  ap- 
peared to  have  been  private  and  confiden- 
tial  letters  of  the  noble  Earl,  showed  what 
his  feeling  was  on  receiving  the  first  infor- 
mation of  this  transaction,  and  would  com- 
pletely exonerate  him  from  any  charge  of 
the  nature  alleged;  and  those  letters,  al- 
though addressed  to  private  friends  of  the 
noble  Earl,  showed  that  he  treated  the 
matter  in  the  way  in  which  any  highminded 
and  honourable  gentleman  wouldliave  done. 
He  (the  Duke  of  Newcastle)  abstained 
from  expressing  any  opinion  as  to  the 
course  taken  by  the  noble  Earl  in  his  sub- 
sequent official  communications,  convinced 
as  the  noble  Earl  appeared  to  have  be- 
come of  the  erroneous  view  which  he 
took  in  his  private  communications,  and 
of  the  guiltlessness  of  the  New  Zea- 
land Company,  because  he  thought,  as  it 
was  not  the  intention  of  the  Government 
to  propose  at  this  moment  an  investiga- 
tion into  these  matters,  that  it  would  be 
unadvisable  for  him  in  his  official  capa- 
city to  express  any  such  opinion;  but  he 
felt  bound  in  justice  and  honour  to  say  that, 
as  far  as  the  noble  Earl  was  concerned, 
whatever  might  be  the  case  with  respect 
to  other  parties,  he  (the  Duke  of  New- 
castle) entertained  no  opinion  that  his 
honour  was  compromised  in  any  of  these 
transactions. 

Earl  GREY  said,  he  was  obliged  to 
the  noble  Duke  for  what  he  had  said  per- 
sonally of  himself;  but  he  must  express 
his  great  regret  that  the  noble  Duke  did 
not  propose  that  this  subject  should  under- 
go a  sound  and  searching  investigation: 
and  he  .must  add,  that  he  did  not  think 
the  Government  would  do  their  duty  if 
they  allowed  the  question  to  be  passed 
over.  He  must  be  permitted  slightly  to 
correct  the  noble  Duke's  impression  as  to 
what  passed  on  this  subject  last  year.  He 
would  first  remind  their  Lordships  that 
there  was  la  distinct  understanding  in  the 

The  Duke  of  Newcastle 


other  House,  which  he  remembered  refer- 
ring to  in  the  debate  which  took  place  in 
their  Lordships'  House,  that  though  an 
investigation  was  impracticable  last  year, 
since  .the  voluminous  papers  could  not  be 
collected  and  printed  in  sufficient  time. 
Her  Majesty's  late  Government,  if  he  was 
not  greatly  mistaken,  fully  intended  that 
an  investigation  should  take  place  in  the 
present  Session  of  Parliament.  But  far- 
ther, he  must  beg  leave  to  say  that  the 
nature  of  the  question  had  not  been  quite 
correctly  stated  by  the  noble  Duke.  The 
only  point  arising  between  the  New  Zea- 
land Company  and  the  Government  with 
respect  to  which,  so  far  as  he  was  aware, 
blame  was  thrown  upon  the  Company,  was 
that  they  had  concealed  certain  contingent 
liabilities  which  might  be  thrown  upon  the 
Government.  Now,  he  apprehended  that 
time  had  set  this  matter  at  rest,  because 
if  these  liabilities  were  to  arise  they  would 
have  arisen  ere  this,  and  the  Government 
would  have  been  called  upon  to  make  the 
payments:— so  that  between  the  Govern- 
ment and  the  Company,  with  regard  to 
this  subject  there  was  hardly  any  question 
left.  The  really  serious  part  of  the  charge 
with  regard  to  the  two  opinions  obtained 
from  two^  different  counsel  was,  that  by 
sending  out  one  of  those  opinions,  and 
suppressing  the  fact  of  the  existence  of 
the  opposite  opinion,  the  settlers  at  Nelson 
had  been  induced  to  agree  to  an  arrange- 
ment into  which,  had  they  been  aware  of 
the  facts,  they  would  not  have  entered. 
That  was  a  point  in  which  justice  to  the 
settlers  and  the  honour  of  Parliament  were 
concerned,  and  the  fact  of  Parliament  hav- 
ing passed  a  Bill  last  year,  did  not,  in  his 
view,  render  inquiry  the  less  necessary. 
In  their  Lordships'  House  there  was  not 
much  said  on  the  pecuniary  part  of  the 
question  ;  but  in  the  other  House  he  could 
speak  very  confidently — for  he  had  refresh- 
ed his  recollection  by  referring  that  morn- 
ing to  the  records  of  the  debates — it  was 
asserted  that  of  the  sum  advanced  by  Par- 
liament to  the  New  Zealand  Company  for 
public  purposes,  a  considerable  portion  had 
been  misapplied  by  the  directors  of  that 
Company  to  puposes  in  which  they  were 
individually  interested.  He  found,  from 
Hansard,  that  at  the  conclusion  of  the 
proceedings  one  of  the  Members  of  the 
present  Government — the  President  of  the 
Board  of  Works  (Sir  W.  Moles  worth) — 
having  made  those  chargea  said — 

"  That  his  only  object  had  been  to  prevent 
what  he  considered  to  be  a  fraud*    Having  fiuled 
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in  his  objeot»  he  could  only  say  that  he  would  be 
ready  to  prove  the  charges  he  had  made  before 
any  Committee  of  Inquiry,  and  he  challenged  con- 
ti-adiction  of  them." — [3  Hansard,  cxxii.  896.1 

Nour,  their  Lordships  could  not  fail  to  per- 
ceive, that  if  8,000^.,  or  lO.OOOZ.,  or  even 
A  larger  amount  of  the  public  money,  had 
been  misappropriated  and  misapplied,  it  was 
a  duty  of  Government,  from  which  they 
could  not  shrink,  to  investigate  the  fraud; 
and  if  the  fraud  had  really  been  commit- 
ted, to  cause  that  money  to  be  repaid :  and 
there  was  an  easy  means  of  obtaining  re- 
payment— by  stopping  a  portion  of  the 
sums  which  became  due  to  the  New  Zea- 
land Company.  He  considered  that  there 
was  no  necessity  for  deferring  an  inquiry 
imtil  they  heard  what  had  passed  in  the 
colony,  because  all  the  facts  were  alleged 
to  have  occurred  in  this  country.  And  it 
was  alleged  that  the  misappropriation  of 
certain  sums  placed  at  the  disposal  of  the 
directors  had  occurred  in  this  country.  He 
said,  then,  that  this  charge  of  direct  pecu- 
niary malversation,  so  brought  forward  by 
a  Member  of  the  present  Government,  was 
one  which  it  was  the  duty  of  the  Govern- 
ment to  investigate,  with  the  view  either 
of  causing  the  money  alleged  to  have  been 
misapplied  to  be  repaid,  or  of  relieving 
from  an  undeserved  stigma  those  upon 
whom  imputations  had  been  cast. 

The  Duke  of  NEWCASTLE  wished  to 
remind  the  noble  Earl  that  he  had  dis- 
tinctly said  that  he  anticipated  the  time 
would  come  when  an  investigation  would 
be  necessary.  Although,  however,  he  coh- 
sidered  that  there  ought  to  have  been  an 
investigation  last  year,  he  could  not  see 
any  reason  for  an  investigation  at  this  mo- 
ment, because  he  thought  it  most  desirable 
that  before  any  investigation  took  place 
they  should  be  in  possession  of  the  views 
and  opinions  of  the  colonists  upon  their 
part  of  the  case.  With  reference  to  the 
Nelson  settlers  especially,  he  thought  that, 
after  handing  over  to  them  the  manage- 
ment of  their  own  land  funds,  and  giving 
them  a  free  constitution,  Parliament  would 
be  acting  very  imprudently  in  entering 
upon  a  wide  field  of  inquiry  affecting  their 
interests  before  their  opinions  were  ascer- 
tained. With  regard  to  the  charge  of 
malversation  in  respect  of  public  money, 
he  (the  Duke  of  Newcastle)  could  only  say 
that  he  never  made  any  such  charge  in 
that  House,  and  he  was  not  aware,  until 
the  noble  Earl's  statement  that  night,  that 
any  charge  of  that  kind  had  been  made  in 
such  distinct  terms  in  the  other  House. 


He  frankly  admitted  that  such  charges 
had  been  bruited  about  in  public,  but  he  had 
never  heard  that  they  had  been  brought 
forward  in  any  substantial  form.  He  must 
remind  the  noble  Earl,  who  called  upon 
the  Government  to  institute  an  investiga- 
tion of  this  nature,  that  there  were  other 
parties  equally  interested — namely,  those 
against  whom  the  charges  were  made,  and 
who,  if  he  remembered  rightly,  last  year 
were  not  very  anxious  for  an  investiga- 
tion. 

Earl  GREY  must  state,  in  justice  to 
ihB  New  Zealand  Company,  that  last  year, 
and  this  year  also,  they  had  expressed 
their  wish  for  the  most  full  investigation, 
although  they  certainly  had  not  wished 
that  the  New  Zealand  Bill  should  be  de- 
layed until  the  investigation  took  place ; 
but  an  inquiry  into  this  matter  was  not  in 
the  least  affected  by  the  fact  of  the  Bill 
being  passed.  He  could  state  that  the 
directors  of  the  New  Zealand  Company 
had  directly  called  upon  a  gentleman  who 
was  supposed — and  who,  as  he  understood, 
did  not  deny  the  fact — to  have  been  the 
means,  through  the  public  press,  of  bring- 
ing forward  this  charge,  to  move  for  a 
Committee  of  the  House  of  Commons  dur- 
ing the  present  Session,  with  tlie  promise 
that  a  seconder  should  be  found  for  his 
Motion ;  but  the  offer  was  declined.  He 
thought,  after  that,  it  was  a  little  unfair  to 
the  New  Zealand  Company  to  say  that 
they  had  shrunk  from  inquiry.  He  could 
only  say  that  if  he  had  brought  forward 
charges  of  this  kind,  he  should  have  thought 
it  his  duty,  when  he  was  in  a  situation  to 
do  so,  to  take  care  that  the  charges  should 
not  drop ;  and  he  hoped  and  trusted  that 
this  would  be  a  lesson  to  those  who  had 
brought  forward  these  charges,  of  the 
groundlessness  of  which  he  was  convinced, 
from  their  obvious  reluctance  to  press 
them,  they  were  now  satisfied.  He  hoped 
this  would  be  a  lesson  to  them  to  be  a 
little  less  rash  in  scattering  scandalous  im- 
putations upon  men  of  as  high  honour  as 
themselves. 

House  adjourned  till  To-morrow. 
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THE  QUARANTINE  LAWS. 
Mr.  HUME  said,  he  begged  to  ask  a 
question  of  the  noble  Lord  (Lord  John 
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Buuell)  which  was  important  at  the  pre- 
sent moment,  when  the  Custom  House 
regulations  were  under  consideration.  It 
would  he  in  their  recollection  that  in  the 
year  1850  several  petitions  were  presented 
respecting  the  quarantine  laws,  and  the 
nohle  Lord  then  at  the  head  of  the  Foreign 
OfiSce  (Viscount  Falmerston)  said,  that  in 
consequence  of  a  conference  heing  ahout 
to  be  held  at  Paris  hy  deputies  from  dif- 
ferent States  of  Europe  respecting  the 
quarantine  laws,  they  had  thought  it  bet- 
ter to  defer  any  measures  on  the  subject 
until  a  Report  was  made.  They  knew 
that  the  conference  had  met,  and  that 
deputies  from  this  country  had  attended 
it.  It  sat  for  several  months,  and  came 
to  certain  resolutions,  which  it  was  un- 
derstood were  to  be  signed  on  the  part 
of  the  different  Governments.  From  that 
period  they  had  heard  nothing  more  of  the 
matter:  it  was  therefore  desirable  that  the 
noble  Lord  should,  if  possible,  give  them 
some  information  respecting  it.  He  there- 
fore begged  to  ask  the  noble  Lord  what 
bad  been  the  result  of  the  conference 
respecting  the  qaarantine  laws  held  in 
Paris  in  the  year  1 851  ? 

LoBD  JOHN  RUSSELL  said,  the  re- 
sult of  the  conference  at  Paris  was,  that 
the  persons  in  attendance  had  agreed  upon 
a  convention  respecting  sanitary  regula- 
tions, which  were  submitted  to  the  seve- 
ral Powers  who  had  appointed  deputies 
to  attend  the  conference.  On  those  sani- 
tary regulations  reaching  this  country, 
they  were  referred  by  the  Secretary  of 
Sute  to  the  Board  of  Trade.  The  mat- 
ter was  one  of  great  difficulty,  and  was 
still  under  consideration  with  a  view  to 
arrive  at  some  convention  which  would 
be  agreeable  to  all  the  Powers  who  had 
taken  part  in  the  conference,  as  also  to 
all  the  maritime  Powers  that  would  be 
affected  bv  it. 

SIR  JAMES  BROOKEr—PIRACT  IN 
BORNEO. 

Mr.  DRUMMOND:  Sir,  I  have  given 
notice  .that  I  will  put  a  question  to  the 
noble  Lord  the.  Member  for  the  City  of 
London;  but  before  I  do  that,  I  wiU  put 
another  question  in  consequence  of  an 
extraordinary  document  circulated  this 
morning,  and  I  will  show  that  I  have  a 
right  to  complain,  unless  the  noble  Lord 
is  able  to  give  some  satisfactory  explana- 
tion. It  is  very  well  known  that*  the  hon. 
Member  for  Montrose  (Mr.  Hume)  has 
been  for  the  last  two  yeai»  in  the  habit 
Mr.  Hwm 


of  inserting  on  the  notice  paper  eertain 
allegations  and  insinuations  against  Sir 
James  Brooke.  I  therefore  gave  notice 
to  the  Government  of  Lord  Derby,  that 
I  would  resist  any  Motion  of  that  sort,  in 
order  to  prevent  the  hon.  Member  from 
moving  without  giving  me  an  opportunity 
to  reply.  When  the  present  Government 
came  into  office,  I  did  the  same  thing;  but 
the  hon.  Gentleman  shifted  his  ground, 
and  has  written  despatches  from  Bryan- 
stone-square  containing  gross  libels,  which 
are  printed  at  the  Government  expense, 
two  of  which  I  hold  in  my  hand— libels  I 
grross  libels! — 

Mr.  HUME  :  I  deny  it. 

Mb.  DRUMMOND:  And  those  libels 
are  now  presented  with  the  sanction  of 
Her  Majesty.  The  charges  made  in  let- 
ters addressed  by  the  hon.  Member  for 
Montrose  to  the  noble  Lord  (Lord  John 
Russell)  aro,  that  Sir  James  Brooke,  a 
servant  of  the  Grown,  approved  of  by  the 
noble  Lord,  and  by  the  noble  Lord  the 
Member  for  Tiverton  (Viscount  Palmerston), 
has  been  guilty  of  "an  utter  disregard  of 
all  truth — of  paltering  with  the  truth— -of 
a  glaring  violation  of  the  truth — of  gross 
and  scandalous  falsehoods,"  which  it  is 
stated  are  '*  now  brought  under  your  Lord- 
ship's eonsideration ;"  and  those  papers 
aro  presented,  not  in  the  ordinary  way  of 
Motion,  but  by  command  of  Her  Majesty; 
and  the  question  I  ask  is,  what  is  the 
reason  why  Her  Majesty  is  made  to  bring 
forward  those  charges  against  a  servant 
of  the  Crown,  towards  whom  She  has  no 
cause,  so  far  as  we  can  know  from  public 
documents,  of  departing  from  the  appro- 
bation She  formerly  expressed. 

LoBD  JOHN  RUSSELL.  Sir,  the  on- 
gin  of  the  production  of  this  eorrespon- 
deuce  was,  that  after  the  resignation  of 
the  Government  of  Lord  Derby,  and  when 
there  was  no  Minister  in  this  House  who 
could  take  upon  himself  to  give  aa  answer 
with  respect  to  the  papers  to  be  |»oduced, 
a  Motion  was  made  by  the  hon.  Member 
for  Montrose,  and  an  address  agreed  to 
for  those  papers.  On  seeding  the  seals 
of  the  Foreign  Office,  I  found  those  papers 
had  been  prepared  in  pursuance  of  the 
Address  which  was,  as  I  have  slready 
said,  agreed  to  at  a  time  when  there  waa 
no  Minister  in  the  House  that  could  pro- 
perly answer  on  the  subject.  My  first 
;  impression  was  that  it  was  my  doty  to 
I  ask  the  House  to  rescind  the  order  that 
was  made;  but  on  further  eonsideratioD, 
seoiBg  that  the  Address  had  been  carried. 
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I  thought  it  would  he,  perhaps,  hotter 
that  those  papers  should  he  presented  in 
conformity  with  the  Address.  I  accord- 
ingly presented  those  papers,  and  there 
was  afterwards  another  application  made 
hy  the  hon.  Gentleman  (Mr.  Hume)  that 
other  papers  should  he  produced.  The 
hon.  Gentleman  (Mr.  Drummond)  says  the 
papers  are  produced  hy  command,  and  if 
80  it  is  only  hecause  they  are  a  continu- 
ance of  the  correspondence  already  on  the 
tahle  of  the  House.  I  must  say  that  I 
think  the  course  that  has  heen  pursued, 
owing  to  the  circumstance  I  haye  men- 
tioned, is  a  very  inconyenient  one,  and 
I  trust  the  House  will  not  agree  to  any 
further  Motion  with  respect  to  correspon- 
dence which  consists,  in  fact,  of  letters 
from  the  hon.  Member  for  Montrose  to 
the  Secretary  of  State,  containing  alle- 
gations which  he  might  more  properly 
make  in  his  place  in  this  House. 

Mr.  HUME  :  I  beg,  Sir,  to  explain. 
Two  letters  were  presented  to-day,  dated 
the  lOtb  and  18th,  written  by  me,  and  the 
House  should  know  that  they  wore  pro- 
duced on  the  hon.  Member's  (Mr.  Drum- 
mond *s)  own  Motion.  On  the  18th  of 
last  month  the  hon.  Gentleman  moved  for 
two  letters,  one  from  Lord  Wodehouse  to 
Sir  James  Brooke,  and  the  other  the  an- 
swer of  Sir  James  Brooke  to  Lord  Wode- 
house, and  they  were  delivered  and  laid  on 
the  table.  I  then  wrote  a  letter,  saying 
that  if  Lord  Wodehouse 's  letter  calling 
upon  Sir  James  Brooke  to  explain,  and  the 
reply  thereto,  were  published,  was  it  not 
fair  that  my  letter  should  be  published 
also?  1  then  asked  that  my  letter  of  the 
10th  should  be  produced;  but  1  did  so  in 
consequence  of  the  hon.  Gentleman's  own 
irregular  conduct.  The  letter  of  the  18th 
was  in  answer  to  the  papers  1  had  an  op- 
portunity of  seeing,  and  which  were  full  of 
erroneous  statements,  which  1  am  ready  to 
prove,  and  respecting  which  he  and  all 
connected  with  him  shrink  from  inquiry. 
In  consequence  of  the  course  taken  by  the 
hon.  Gentleman,  I  said  both  those  letters 
should  be  produced;  and,  therefore,  if 
there  be  any  blame  in  the  matter,  it  is  the 
fault  of  the  hon.  Gentleman  himself. 

Mr.  drummond  :  I  made  my  Motion 
OB  the  last  day  before  the  adjournment,  be- 
cause the  hon.  Gentleman  had  circulated  a 
paper  headed  "  Falsehoods  of  Sir  James 
Brooke.'*  I  now  beg  to  ask  the  noble 
Lord  whether  the  Government  have  re- 
ceived the  accounts  of  the  breaking  out  of 
the  Dyaks  in  acts  of  -piracy  on  the  8rd  of 
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February,  in  Sakarran,  under  the  eom« 
maud  of  the  pirate  Ren  tab,  who  unfor- 
tunately escaped  in  the  action  with  Captain 
Farquhar,  the  forcible  coming  out  of  a 
balla  (or  assemblage  for  warlike  purposes) 
in  war  vessels  (bangongs),  and  the  attack* 
ing  the  forts  at  ^he  mouths  of  the  river 
Sakarran  and  Regang,  by  which  Mr.  Lee 
and  many  persons  with  him  lost  their 
lives,  again  rendering  insecure  to  mercan- 
tile interests  the  whole  coast  of  Borneo  ? 

Lord  JOHN  RUSSELL :  Sir,  the  Go^ 
vernment  have  received  information  that 
acts  of  piracy  have  been  committed,  and  a 
collision  has  taken  place.  I  cannot  say 
whether  all  the  acts  have  been  committed 
that  are  mentioned  in  the  question  of  the 
hon.  Gentleman;  but  a  statement  has  been 
made  that  piracy  had  recommenced,  and 
that  a  collision  had  taken  place.  Upon 
receiving  this  information,  my  noble  Friend 
Lord  Clarendon  wrote  to  my  right  hon. 
Friend  the'  First  Lord  of  the  Admiralty, 
desiring  that  the  attention  of  the  admiral 
on  the  station  should  be  called  to  the  sub- 
ject, and  my  right  hon.  Friend  has  given 
the  orders  which  he  thought  were  neces- 
sary on  this  occasion  for  the  protection  of 
British  interests. 

Mr.  HUME  :  Has  the  noble  Lord's  at- 
tention been  directed  to  the  fact  that  this 
act  of  piracy  was  committed  sixty  or  se- 
venty miles  up  the  country,  and  had  no 
connexion  with  the  sea  coast  ? 

Subject  dropped. 

DOCKYARD  PROMOTION  AND 
PATRONAGE. 

Sir  BENJAMIN  HALL  :  Sir,  when  I 
stated  that  I  would  bring  under  the  con- 
sideration of  the  House  certain  Parliamen- 
tary papers  connected  with  the  appoint- 
ments in  the  dockyards,  the  hon.  Gentle- 
man the  late  Secretary  for  the  Admiralty 
(Mr.  Stafford]  requested  that  I  would  give 
him  an  early  intimation  of  what  my  notice 
would  be.  I  am  prepared  to  give  that  in- 
timation at  the  present  time;  hut  in  conse- 
quence of  a  communication  which  I  have 
had  with  the  hon.  Gentleman,  I  will  give 
that  intimation  to-morrow  instead  of  on 
this  evening.  I  have  now  to  ask  the  right 
hon.  Gentleman  the  First  Lord  of  the  Ad- 
miralty some  questions  in  reference  to  the 
subject,  namely,  whether  there  is  any 
Minute  of  the  Board  of  Admiralty  cancel- 
ling the  Order  of  the  26th  of  September, 
1849,  and  authorising  the  Secretary  of  the 
Admiralty  to  issue  a  Circular  directing 
that  all  reports  and  correspondence  on  the 
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subject  of  yacaDcies,  promotions,  and  ap- 
pointments shall  be  sent  to  the  Admiralty, 
and  not  to  the  Surveyor  of  the  Navy,  as 
had  been  previously  directed  by  the  Order 
of  the  26tb  September,  1849  ?  Also  virhe- 
ther  in  records  of  the  office  there  is  any 
copy  of  a  letter  from  Sir  Baldwin  Walker, 
which  appears  by  the  Parliamentary  papers 
to  have  been  written  to  his  Grace  the  Duke 
of  Northumberland,  then  First  Lord  of  the 
Admiralty,  on  the  subject  of  promotions 
and  appointments  in  the  dockyards,  or  any 
copy  of  the  reply  of  the  Duke  of  Northum- 
berland thereto,  dated  the  10th  of  May, 
1852?  Also  whether  there  is  any  Minute 
appointing  Mr.  Wells  master  smith  in  the 
dockyard  at  Portsmouth;  and  if  there  be 
any  papers  of  this  kind,  will  the  right  hon. 
Gentleman  have  any  objection  to  lay  them 
on  the  table  of  the  House,  and  also  any 
letter  of  recommendation  from  Sir  Bald- 
win Walker  on  the  same  subject  ? 

Sir  JAMES  GRAHAM  :  Sir,  I  have 
to  thank  the  hon.  Baronet  for  giving  me 
notice  of  the  questions  he  was  about  to 
ask  me.  With  respect  to  the  first  question, 
whether  there  is  any  Minute  of  the  Board 
of  Admiralty  cancelling  the  Order  of  the 
26th  September,  1849,  which  authorises 
the  Secretary  of  the  Admiralty  to  issue  a 
Circular  directing  that  all  reports  and  cor- 
respondence on  the  subject  of  vacancies, 
promotions,  or  changes  of  the  officers  and 
workmen  of  the  dockyards  shall  be  sent  to 
the  Admiralty,  and  not  to  the  Surveyor  of 
the  Navy  as  had  been  previously  directed, 
I  have  made  inquiry  on  the  subject,  and  1 
have  to  inform  the  hon.  Baronet  that  there 
is  no  such  Minute  at  all  upon  the  record. 
With  regard  to  the  second  question,  wlie- 
ther  on  the  records  of  the  Admiralty  Office 
there  is  any  copy  of  a  letter  from  Sir 
Baldwin  Walker,  or  any  copy  of  a  letter 
from  the  Duke  of  Northumberland  in  an- 
swer to  such  letter  from  Sir  Baldwin 
Walker,  dated  10th  May,  1852,  on  the 
subject  of  promotions  and  appointments  of 
officers  in  the  dockyards,  I  have  to  state 
that  there  is  no  record  of  that  letter  in 
existence.  But  I  must  observe  that  a  let- 
ter addressed  to  the  First  Lord  of  the  Ad- 
miralty is  not  in  the  same  position  as  a 
letter  addressed  to  the  Secretary  of  the 
Admiralty.  The  Secretary  places  every 
communication  he  receives  on  record;  but 
it  is  in  the  discretion  of  the  First  Lord  of 
the  Admiralty  to  say  what  letters  address- 
ed to  himself  may  be  put  on  record.  The 
next  question  is  whether  there  is  any  lA  in- 
ute  appointing  Mr,  Well?  ipaster  smith  pf 
Sir  B.  Hall 


the  dockyard  at  Portsmouth,  on  probation, 
or  any  letter  from  Sir  Baldwin  Walker 
recommending  the  appointment  of  Mr. 
Wells  to  that  office?  In  answer  to  the 
first  part  of  the  question,  I  have  to  state 
that  there  is  no  original  Minute  appointing^ 
Mr.  Wells  master  smith  on  probation  at 
Portsmouth.  There  is  a  copy  of  the  Sur- 
veyor's recommendation,  dated  9th  Sep- 
tember, 1852.  The  original  appointment, 
as  approved  by  Admiral  Parker,  is  not  to 
be  found,  but  there  is  a  copy  of  it,  authen- 
ticated  by  his  signature,  in  existence.  The 
original  letter,  dated  the  following  day,  is 
on  record,  signed  by  the  Secretary  of  the 
Admiralty,  and  there  is  no  objection  to 
produce  that  letter  on  the  part  of  the  Ad- 
miralty. 

THE  BIRTH  OF  A  PRINCE. 

Lord  JOHN  RUSSELL:  Sir,  before 
the  House  proceeds  to  the  ordinary  busi- 
ness of  the  day,  I  am  sure  they  will  be 
anxious,  from  those  feelings  of  loyalty 
which  have  ever  distinguished  this  House, 
to  congratulate  Her  Majesty  on  an  event 
which  is  so  well  calculated  to  promote  Her 
Majesty's  domestic  happiness.  Witbout 
further  preface,  I  will  move  that  an  humble 
Address  be  presented  to  Her  Majesty,  con- 
gratulating Her  Majesty  on  the  birth  of 
another  Prince. 

Mr.  DISRAELI :  Sir,  I  have  the  ho- 
nour  to  second  the  Motion'of  the  noble  Lord 
for  an  Address  of  Congratulation  to  Her 
Majesty  on  this  occasion.  I  am  sure  the 
feelings  of  affection  and  loyalty  which  per- 
vade all  classes  of  the  community  will 
always  render  Motions  of  this  kind  matters 
not  of  mere  ceremony.  Those  feelings 
spring  from  a  conviction  on  the  part  of  the 
people  of  this  country  that  with  the  Royal 
House  of  this  Realm  are  associated  the 
best  interests  of  the  land. 

Mesolved,  Nemine  Contradicente — 

"  That  an  humble  Address  be  presented  to  Her 
^jesty,  to  congratulate  Uer  Majesty  on  the 
Birth  of  another  Prince,  and  to  assure  Her  Ma- 
jesty, that  every  addition  to  Her  Majesty's  domes- 
tic happiness  affords  the  most  sincere  satis^itotion 
to  Her  faithful  Commons." 

CAMBRIDGE  ELECTION. 
Mb.  VERNON  SMITH,  after  presenting 
a  petition  from  inhabitants  of  Cambridge 
in  favour  of  the  appointment  of  a  Com- 
mission to  inquire  into  corrupt  practices  in 
that  borough,  rose  to  bring  forward  the 
Motion  of  which  he  had  given  notice.  He 
said,  that  he  appeared  to  make  this  Motion 
in  his  capacity  of  Chairman  of  the  Com- 
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mittee  to  whom  the  petition  coraplainiDg 
of  an  undue  return  for  Camhridge  had 
been  referred;  and  the  necessity  for  such 
a  course,  would,  he  thought,  be  obvious  to 
the  House.  Such  a  course  was  the  neces- 
sary consequence,  in  fact,  in  such  cases  as 
this,  of  the  imperfect  arrangements  of  the 
House  itself  for  dealing  with  these  mat- 
ters. No  doubt  the  Grenville  Act  had 
succeeded  to  a  very  much  worse  system ; 
and  the  various  amendments  which  had 
since  been  adopted,  were  great  improve- 
ments  on  that  Act  itself;  but  a  Com- 
mittee of  that  House  to  try  an  election 
petition  was  still,  after  all,  a  party  tri- 
bunal— that  was  to  say,  a  tribunal  which 
had  to  judge  between  two  parties,  the  Pe- 
titioner and  the  sitting  Member.  The 
character  of  the  inquiry  was  at  the  mercy 
of  these  parties;  the  moment  the  petitioner 
chose  to  abandon  the  case,  or  the  sit- 
ting Members  to  throw  up  their  defence, 
that  moment  the  inquiry,  so  far  as  the 
House  of  Commons  was  concerned,  was 
at  an  end.  To  meet  the  ends  of  pub- 
lic justice  in  such  a  case  as  this,  where 
the  inquiry  had  been  brought  to  an  abrupt 
close,  there  was  therefore  only  one  re- 
source— such  a  Commission  as  he  now  pro- 
posed. As  regarded  Cambridge,  he  be- 
lieved there  could  be  little  difficulty  in 
proving  that  in  that  borough  there  had 
long  prevailed  extensive  systematic  electo- 
ral corruption.  One  circumstance  would 
alone  satisfy  the  House  on  this  point.  In 
1840,  Mr.  Manners  Sutton  was  unseated 
for  the  borough  of  Cambridge,  and  on  that 
occasion  the  Committee  reported  much  the 
same  as  what  the  Committee  on  this  occa- 
sion had  reported — that  an  extensive  and 
corrupt  system  of  treating  had  prevailed 
on  the  part  of  many  influential  members  of 
the  constituency  of  the  borough  of  Cam- 
bridge. But  nothing  was  done.  The  writ 
was  issued  as  if  nothing  had  happened; 
and  in  due  course  a  new  election  took  place. 
On  that  occasion,  however,  it  was  ascer- 
tained that  bribery  had  been  carried  on  by 
a  person  named  Samuel  Long;  and  that 
person  was  tried  for  bribery,  found  guilty, 
and  imprisoeed  for  twelve  months  for  the 
offence.  But  Mr.  Long  got  out  again  at 
the  end  of  his  term,  returned  to  Cam- 
bridge, and  at  this  very  last  election  was 
found  in  precisely  the  same  capacity  again. 
In  that  capacity  this  Mr.  Long  was  a  most 
efficient  performer.  The  system  he  pur- 
sued was  this.  He  hired  an  inn,  at  elec- 
tion times,  in .  Barnwell  —  the  Butchers 
Arms*— fwd  thero  be  received  (ill  applica- 


tions, and  managed  all  his  business;  and  in 
Cambridge,  by  a  strange  perversity  of 
terms,  the  phrase  "  all  right  *'  was  taken  to 
signify  an  agreement  in  a  wrongful  bargain 
for  corruption,  the  intimation  being  that  if 
a  vote  was  given,  101,  would  be  paid  for  it. 
Mr.  Long  was  accustomed  to  say  to  his 
electoral  customers,  "If  you  do  right,  I  '11 
do  right;"  that  is,  if  a  proper  vote  was 
given,  he  would  pay  for  it  lOL;  and  it 
would  appear  that  the  most  unlimited  con- 
fidence was  felt  that  Mr.  Long  would  keep 
his  word.  The  way  he  did  keep  his  word, 
was  by  a  novel  machinery,  probably  meant 
to  complete  the  fascination  which  it  seemed 
to  begin.  The  bribed  party  went  and  gave 
his  vote;  and  then  went  home,  awaiting  his 
10^.;  and  in  due  time  a  lady  appeared  at 
his  house — a  lady  with  a  fall — that  was  to 
say,  not  in  the  iniquitous  sense,  but  in  the 
sense  of  a  veil  over  her  face,  and  presented 
the  happy  voter  with  money,  never  asking 
him  any  question,  except,  perhaps,  his 
identity.  This  fair  and  frail  figure  having 
passed  away,  the  voter  looked  at  his  10/., 
and,  according  to  the  general  confession 
such  voters  made,  went  and  spent  it  all 
immediately,  either  in  drinking  or  con- 
viviality of  some  sort.  Every  witness  gave 
the  same  simple  account  of  his  process : 
and  he  thought  he  was  therefore  fully  jus- 
tified in  saying  that  in  Cambridge  the 
bribery  was  systematic.  And  it  was  a 
matter  of  great  regret  to  find  that  this 
corruption  was  not  confined  to  the  lower 
classes  of  voters.  Some  of  the  people  in 
Cambridge  would  have  it,  that  the  exten- 
sion of  the  sufirage  under  the  Reform  Bill 
had  done  all  the  mischief,  and  that  the 
admission  of  Barnewell  voters  was  the 
cause  of  the  corruption ;  but  the  facts  did 
not  bear  out  the  theory,  for  it  would  appear 
that  throughout  the  borough,  whether  as 
regarded  the  freemen  or  the  10/.  house- 
holders, or  whatever  the  qualification  was, 
there  was  no  distinction  in  their  readiness 
to  take  bribes.  This  was  fully  evidenced 
in  a  circumstance  which  took  place  before 
the  Committee.  A  witness  was  confes- 
sing his  corruption;  and  the  counsel  said, 
*'  I  suppose  you  were  poor,  and  the  10/. 
was  a  temptation?*'  and  the  man  said 
**  Yes;  '*  but  he  (Mr.  Vernon  Smith) 
suspecting  the  truth  of  the  answer,  judg- 
ing by  the  appearance  of  the  witness, 
pressed  him  further,  and  elicited  that  he 
was  a  master  plasterer,  well  to  do  in  the 
world.  With  other  witnesses  it  was  ad* 
mitted  that  they  took  money  because 
others  did — bepausei  at  that  time,  every 
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one  was  making  money  out  of  the  election. 
Such  was  the  reckless  and  lavish  waste  at 
Cambridge,  that  those  men  who  came  to 
the  poU  at  three  o'clock,  or  half-past  three  < 
o'clock,  when  their  candidates  were  100  or 
more  ahead,  got  exactly  the  same  money, 
101.,  as  the  bolder  rascals,  who  gave  their 
yotes  at  a  crisis.  In  fact,  one  man  held  out 
for  a  bargain  so  long  that  when  he  did 
oome  up  four  o'clock  had  struck,  and  then 
they  would  not  pay  him;  but  though  he 
had  not  his  bribe  he  had  his  revenge  by 
turning  witness  against  the  whole  system. 
The  effrontery  of  the  witnesses  generally 
would  show  that  the  state  of  things  at 
Cambridge  vied  with  anything  that  had 
ever  existed  in  any  of  those  places  which 
had  been  already  disfranchised  and  dis* 
graced.  The  corruption  was  systematic, 
extensive,  and  continuous.  All  this  the 
Commission,  he  was  confident,  would  fully 
demonstrate;  but  he  could  not  make  this 
Motion  without  expressing  his  opinion, 
that  however  useful  these  Commissions 
might  be,  they  still  failed  to  meet  the 
whole  of  the  necessity  of  the  case.  He 
could  not  now  say  what  he  believed  was 
the  machinery  required,  but  it  was  obvious 
that  there  were  defects  in  a  Commission. 
As  regarded  the  bribery  itself,  it  was  sel- 
dom that  the  bribery  oath  was  administer- 
ed ;  it  was  never  administered  in  Cam- 
bridge. It  was  also  very  seldom  that  guilty 
persons  were  prosecuted  for  bribery;  and 
thus  justice  was  allowed  to  wink,  and  the 
offenders  did  not  believe  in  the  sincerity 
of  the  Legislature  to  eradicate  the  crime. 
The  Committee  of  which  ho  had  been  Chair- 
man had  in  this  case  reported  against  the 
bribers  as  well  as  against  the  bribed,  and 
the  only  reason  why  they  had  not  come  to 
the  House  to  ask  that  the  Attorney  General 
should  prosecute  was,  that  they  had  not 
been  able  to  continue  the  inquiry  so  far  as 
to  come  at  capital  offenders.  In  the  first 
instance  they  would  have  been  very  glad  to 
have  obtained  sufficient  evidence  against 
parties  of  much  greater  property  and  stand- 
ing than  the  secondary  agents  ;  and  he 
would  especially  mention  one  party — the 
editor  of  the  Cambridge  Chronicle  news- 
paper— and  he  should  have  been  the  more 
pleased  to  obtain  evidence  against  that  in- 
dividual, inasmuch  as  he  had  had  the  as- 
surance, after  the  Committee  had  reported, 
to  write  an  article  in  his  paper  in  which  he 
spoke  of  the  Committee  as  a  partial  and 
predetermined  tribunal.  Such  a  charge 
was  of  a  'most  insolent  character.  The 
Committee  had  been  chosen  like  any  other 
Mr.  7.  Smith 


Election  Committee;  and  they  had  ptN 
formed  their  duty  in  the  most  absolutelj 
fair  and  judicial  manner.  But  even  if  they 
had  been  able  to  reach  these  persons,  there 
would  be  something  more  to  do.  If  the 
decisions  of  the  various  Committeea  were 
examined,it  would  be  seen  how  deficient  waa 
the  law  of  agency.  He  believed  that  the 
law  of  agency,  as  laid  down  by  that  House^ 
was  laughed  at  in  Westminster  Hall.  When 
the  sitting  Members  for  Cambridge  threw 
up  their  defence,  the  Committee  had  hardly 
gone  at  all  into  the  inquiry;  and  yet  the 
agency  traced  to  them  and  detected  in 
bribery  was  said  by  their  own  counsel  to  be 
sufficient,  namely,  the  agency  of  a  runner 
of  a  committee.  He  put  it  to  any  hon. 
Member  of  that  House  who  had  stood  a 
contested  election,  whether,  if  this  was  to 
be  the  law,  they  could  feel  quite  safe  in  their 
seats  ?  He  could  hardly  see  how  they  were 
to  remedy  all  this  evil.  He  could  not  quite 
see  how  that  proposition  of  which  the  hon. 
Member  for  Finsbury  (Mr.  T.  Duncombe) 
had  given  notice  with  respect  to  an  exten- 
sion of  electoral  districts,  would  touch  the 
mischief.  The  hon.  Member's  becta  ideal  of 
an  English  constituent  body  was  one  of 
20,000  voters;  but  even  in  such  a  consti- 
tuency parties  might  be  so  nearly  balanoed 
that  fifty  or  one  hundred  would  turn  the 
scale  :  and  so  long  as  there  were  people  wil- 
ling to  be  corrupted,  there  would  be  no  want 
of  money  to  corrupt  tbem.  He  was  afraid 
that  the  evil  lay  deeper  than  the  restricted 
franchise  and  small  constituencies.  He 
feared  that  among  the  voting  body  generally 
there  was  very  little  correct  feeling  on  the 
question  of  purity  of  election.  It  was  evi- 
dent that  the  acceptance  of  a  bribe  was  not 
made  matter  of  reproach  among  themselves; 
and  that  being  so,  the  country  would  have 
to  wait  some  time  to  see  a  better  state  of 
things^-'until  the  moral  tone  of  the  people 
was  elevated.  He  would  not  enter  further 
into  the  question;  but  he  had  made  these 
remarks  in  order  that  it  might  not  be  sup- 
posed that  in  making  this  proposal  he  was 
trusting  to  a  Commission,  as  a  completely 
curative  process.  With  regard  to  the  names 
of  the  Commissioners,  he  had  to  say  that 
it  was  a  task  of  great  delicacy  and  difficulty 
which  had  been  thrown  on  him,  as  Chair- 
man, of  selecting  the  proper  Gentlemen; 
but  he  had  taken  the  highest  advice,  and 
made  a  selection  which  he  believed  would 
prove  satisfactory. 

Sir  JOHN  SHELLEY  seconded  the 
Motion. 

Besolved--'Th9X  an  humble  Addresa  be 
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Presented  to  Her  Majeatj,  praying  that  Her 
(ajestj  will  be  pleased  to  cau&e  inquiry 
to  be  made  by  a  CommisBion  into  corrupt 
practices  reported  to  have  extensiyely  pre- 
yailed  at  the  last  Election  for  the  Borough 
of  Cambridge. 

Eesolved — That  the  said  Address  be 
communicated  to  the  Lords,  at  a  Con- 
ference»  and  their  concurrence  desired 
thereto. 

Ordered — That  a  Conference  be  desired 
with  the  Lords  upon  the  subject  matter  of 
an  Address  to  be  presented  to  Her  Ma- 
jesty under  the  provisions  of  the  Act  of 
the  15  &  16  of  Her  present  Majesty, 
cap.  57, 

Ordered — That  Mr.  Yernon  Smith  do 
go  to  the  Lords,  and  desire  the  said  Con- 
ference. 

Subsequently,  Mr.  Vernon  Smith  re- 
ported. That  having  been  with  the  Lords 
to  desire  a  Conference  upon  the  subject 
matter  of  an  Address  to  be  presented  to 
Her  Majesty,  under  the  provisions  of  the 
Act  of  the  15  &  16  of  Her  present  Ma- 
jesty, cap.  57,  the  Lords  agree  to  a  Con- 
ference,, and  appoint  the  same  immediately 
in  Committee  Room  A. 

CONSOLIDATED  ANNUITIES  (IRELAND). 

Mr.  G.  H.  MOORE  said:  1  come  before 
you  to-night  with  a  claim  which  I  make  in 
the  name  of  a  whole  people,  and  wbich 
deeply  affects  the  material  condition  of  a 
whole  nation.  I  do  not  doubt  that  the 
subject  is  one  in  which  all  parties  in  this 
House  feel  interest  and  solicitude,  and  to 
which  all  men,  without  distinction  of  party, 
are  prepared  to  give  at  least  a  just  con- 
sideration. But  I  feel  deeply  the  respon- 
sibility that  devolves  upon  myself  in  stating 
it,  and  as  a  first  instalment  of  justice,  I 
yenture  to  entreat  that  you  will  extend  to 
the  cause  which  I  am  endeavouring  to 
plead  that  indulgent  attention  which,  un- 
der other  circumstances,  I  might  not  be  in 
a  position  to  claim;  because  the  House  will 
see  that  this  is  entirely  a  question  of  fact 
and  of  detail.  It  does  not  rest  upon  any 
broad  principle  on  which  men  may  have 
already  made  up  their  minds ;  the  claim 
which  I  come  forward  to  urge  is  either  just 
or  unjust,  reasonable  or  unreasonable,  pre- 
cisely as  the  facts  of  the  case  may  render 
it  the  one  thing  or  the  other  ;  and  if  the 
House  is  to  pronounce  a  just  judgment 
upon  the  matter,  it  is  absolutely  necessary 
that  those  facts  should  be  fairly  heard,  in 
order  that  they  may  be  justly  considered; 
and  I  intend  to  argue  this  questiou  solely 


on  the  score  of  justice.  I  come  before 
you  with  no  beggar's  petition ;  I  will  not 
condescend  to  make  the  distressed  state  of 
Ireland,  or  of  any  unions  in  Ireland,  the 
basis  of  a  charitable  appeal  to  the  Consoli- 
dated Fund.  If,  after  taking  into  con* 
sideration  all  the  ciraumstances  of  the 
case  that  1  shall  lay  before  you,  you  do 
not  think  me  entitled  to  a  verdict  on  the 
ground  of  sound  policy,  equity,  and  honour, 
I  have  no  wish  that  you  should  yield  to 
importunity  what  you  are  not  disposed  to 
accord  to  justice.  In  the  first  place,  I 
have  to  call  your  attention  to  the  high  and 
commanding  authority  which  warrants  me 
in  bringing  this  claim  before  you.  When 
this  claim  for  a  remission  of  the  Minute 
providing  for  the  debts  due  in  counties 
and  unions  in  Ireland  by  the  imposition  of 
a  Consolidated  Annuity  was  first  brought 
under  the  consideration  of  the  Legislature, 
the  Lords  appointed  a  Select  Committee 
to  examine  into  all  the  matters  connected 
with  the  subject,  and  to  report  thereon  to 
the  House.  This  Committee  was  appointed 
by  Her  Majesty's  Government,  and  with 
the  implied  and  generally  understood  con^ 
sent  and  sanction  of  both  Houses  of  Par- 
liament. Now  let  us  look  to  the  composi- 
tion of  this  Committee,  and  I  trust  I  shall 
not  uncandidly  represent  its  character.  No 
doubt  some  of  the  noble  Lords  upon  that 
Committee  were  interested  in  the  matter 
they  had  to  try ;  but,  on  the  other  hand, 
there  were  associated  with  them  many 
others,  of  the  highest  position  and  political 
reputation  in  the  country,  who  not  only 
could  not  have  been  influenced  by  any  per- 
sonal consideration  in  arriving  at  the  con* 
elusion,  embodied  in  the  Report  and  re- 
commendation of  the  Committee,  but  who, 
in  many  instances,  entered  on  the  investi- 
gation with  feelings  highly  hostile  to  that 
conclusion. 

When  I  say  that  on  that  Committee 
there  were  such  men  as  the  Earl  of  Cla- 
rendon, the  Earl  of  Derby,  the  Duke  of 
Newcastle,  the  Marquess  of  Lansdowne, 
the  Marquess  of  Salisbury,  the  Earl  of 
Harrowby,  and  Lord  Ashburton,  it  is  not 
too  much  to  assert  that  men  more  capable 
or  more  worthy  to  try  and  report  upon  the 
subject  could  not  be  found  in  the  empire. 
And  what  was  the  degree  of  difference 
which  prevailed  in  a  Committee  so  consti- 
tuted, as  to  the  adoption  of  its  ultimate 
recommendations?  If  I  found  that  any 
great  discrepancy  of  opinion  existed  as  to 
the  conclusions  arising  out  of  the  evidence 
and  the  facts  of  the  case;  if  we  found  the 
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Committee  nearly  equally  divided;  above 
all,  if  we  found  the  English  Members  out- 
numbered but  not  convinced  by  those  who 
might  be   suspected   of  being  interested 
parties,  then,  indeed,  although  we  might 
regard  the  Report  itself  in  some  degi*ee 
valuable,  on  account  of  the  great  ability 
and    information    it    displays,   we    could 
scarcely  consider  it  as  the  united  and  in- 
formed verdict  of  impartial  men.     But  I 
find  that,  ^o  far  from  that  being  the  case, 
no  difference  whatever  existed  as  to  the 
ultimate   report  and    recommendation   of 
this  Committee;  that  the  evidence  which 
has  been  reported  for  our  guidance  pro- 
duced the  same  conviction  on  the  mind  of 
every  Member  of  the  Committee;  and  that 
all,   without  exception,   no   matter  what 
might  have  been   their  previous   impres- 
sions, concurred   in   the  recommendation 
which  is  here   made  to   Parliament.      I 
think  myself  justified  in  stating,  therefore, 
that  unless  this  report  and  recommenda- 
tion  are  regarded   as    paramount  primd 
facie  evidence  of  the  justice  of  the  case, 
no  Committee  of  either  House  can  be  en- 
titled to  the  smallest  consideration.     Be- 
cause the  House  will  please  to  recollect 
that  this  is  not  a  question  in  which  any 
great  public  principle  is  involved,  and  on 
which  it  might  be   perfectly  natural  and 
legitimate  for  the  Committee  to  hold  one 
opinion,  and  the  House  of  Commons  an- 
other; this  is  entirely  a  question  of  fact 
and  evidence,  and  of  the  general   equity 
of  a  case  resting  on  facts  and  evidence. 
In   this   matter   the   Committee   was,   in 
reality,  a  jury  appointed  by  the  country 
to  try  the  case;  to  hear  the  evidence;  to 
inform  themselves  of  the  facts;    and,  on 
that  evidence  and  those  facts,  to  pronounce 
a   verdict  which,  when  we   consider  the 
character  of  the  jury,  the   character  of 
its  proceedings,  and  that  of  the  evidence 
on  which  its  judgment  was  based,  is  as 
well  entitled  to  be  considered  final  on  the 
merits  of  the  case  as  any  verdict  that  ever 
was  pronounced  by  any  jury  in  the  world. 
And  what  was  the  character  of  the  evi- 
dence  which  led    the   Committee  to  its 
final  conclusions  ?     If  anything  could  add 
weight  to  the  opinions  of  such  men  as  I 
have  named,   it    is   the  testimony  upon 
which  those  opinions  were  sustained,  pro- 
ceeding from  a  body  of  witnesses  unim- 
peachable in  point  of  character,  unrivalled 
ill  complete  mastery  of  the  subject,  invest- 
ed with  the  authority  of  official  position 
which  had  been  obtained  by  untiring  study 
'  the  matter  at  issuo^  and  bringing  before 
Mr,  Moore 


the  Committee  all  the  knowledge  and  ex. 
perience  that  both  study  and  ofiicial  posi- 
tion had  bestowed.  In  the  words  of  the 
Report,  p.  Ill — 

"  The  Committee  have  primarily  selected  the 
witnesses  whom  they  have  felt  it  their  duty  to 
examine,  from  iadividuals  who,  from  their  station 
in  the  public  service,  were  best  enabled  to  take  a 
comprehensive  view  of  the  questions  under  con- 
sideration, and  who,  firom  an  absence  of  local  bias 
or  personal  interest,  were  entitled  to  have  weight 
with  the  House  and  the  public.  Among  them  will 
be  found  the  Commissioners  of  Public  Works;  the 
Chief  Commissioner  of  Poor  Law,  and  the  inspec- 
tors under  his  authority ;  General  Sir  John  Bur- 
goyne,  late  Chairman  of  the  Relief  Commission ; 
the  Commissary  General,  selected  and  employed  as 
accountant ;  the  Secretary  to  the  Board  of  Audit; 
and  others  intrusted  with  important  duties  under 
the  late  system  of  Relief!" 

But  there  is  another  witness  that  I  have 
not  yet  named,  and  whose  evidence,  in  an- 
other sense,  is  still  more  valuable  than  any 
of  these,  inasmuch  as  it  is  in  itself  a  com- 
plete guarantee  that  the  Members  of  the 
Committee  were  fully  informed  on  every 
point  that  could  possibly  have  led  them  to 
a  different  conclusion  from  that  at  which 
they  ultimately  arrived.     When  I  say  that 
Sir  C.  Trevelyan  not  only  favoured  the 
Committee  with  the  length  and  breadth 
of  his  opinions  in  sixty  of  these  enormous 
pages,  but  furnished  them  besides  with  an 
elaborate  written  document  in  which  he  re- 
capitulated all  he  had  ever  said  or  written 
or  done  in  connexion  with  this  subject,  I 
think  every  hon.  Member  acquainted  with 
that  gentleman  will  feel  satisfied  that  no- 
thing was  left  unstated  that  was  calculated 
to  persuade  the  Committee  that  the  Irish 
Consolidated  Annuities  Act  was  a  perfect 
monument  of  human  wisdom  and  justice; 
that  nothing  was  left  unsaid  or  unwritten  in 
inculpation  of  all  classes  of  Irishmen,  and  in 
unlimited  laudation  of  Sir  C.  Trevelyan  him- 
self, and  all  with  Avhoni  he  was  connected. 
From  one  end  of  his  evidence  to  the  other, 
this  self-satisfied  functionary  seems  utterly 
unable  to  conceive   the  possibility  of  his 
having  ever  made  a  mistake,  even  the  most 
trifling.     To  be  sure  nothing  that  he  un- 
dertook succeeded — nothing  that  he  anti< 
cipated  came   to   pass — disaster  followed 
every  scheme  he  originated — and  he  ag- 
gravated every  disaster  by  the  remedies  he 
applied.     The  conclusion  to  which  he  is 
led  by  these  undeniable  facts  is,  that  every 
one  was  to  blame  except  himself;  and  that 
Irish    landlords,   Irish    ratepayers,    Irish 
priests,  Irish  paupers,  and  a  special  di- 
vine providence  for  Ireland,  were  all  in 
league  to  baffle  the  unerring  sagacity  of 
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Sir  C.  Trevelyaii.  I  would  not  thus  point-  that  the  whole  of  this  sum  has  been  ex- 
edlj  allude  to  the  evidence  of  this  partieu-  pended  indispensable  to  the  due  adminis- 
lar  witness  were  I  not  aware  of  the  in-  tration  of  the  poor-law,  and  that  there  ap- 
fluence  which  he  has  exercised,  and  which,  pear  no  grounds  why  the  whole  of  this 
as  I  believe,  he  continues  to  exercise  over  debt  should  not  be  discharged, 
the  counsels  of  Government  in  its  admin-  |  The  debt  due  for  temporary  relief  ad- 
istration  of  Irish  affairs;  and  I  own  I  can  vances,  10  Vict<,  c.  7. — The  principal  suqi 
have  but  little  confidence  in  the  proper  due  under  this  Act  is  783,2282.,  to  be  re- 
govemment  of  Ireland,  as  long  as  I  see  a  '  paid  with  interest  at  3}  per  cent.  This 
dogmatist  that  no  experience  can  instruct  fund  was  advanced  for  the  purpose  of  re- 
— a  theorist  that  no  evidence  can  enlighten  lieving  distress,  by  a  direct  distribution  of 
— a  practical  blunderer,  whose  self-corn-  food.  The  expenditure  was  economised; 
placeucy  failure  only  hardens  and  confirms,  it  relieved  distress,  and  maintained  the 
permitted  to  lean,  if  not  to  dominate,  over  health  and  physical  well-being  of  tho  pco- 
the  affairs  of  a  country  in  which  he  is  re-  pie.  The  Committee  are  therefore  of  opiu- . 
garded  by  every  class,  sect,  and  party,  ion  that  this  sum  should  be  dischai-ged. 
with  unanimous  jealousy  and  distrust.  I  '  Debt  for  advances  for  works,  under  1 
do  not  deny  the  abilities  and  energies  of  ,  Ftct.,  c.  21,  and  9  Vict.,  c.  1. — Those 
Sir  C.  Trevelyan;  still  less  do  I  doubt  thp  advances,  though  liable  to  considerable  ob- 
rectitude  of  his  motives  and  intentions;  jections,  the  Committee  consider  to  have 
but  energy  in  a  mistake  is  only  an  aggra-  been  administered  with  more  caution  than 
yation,  and  the  rectitude  in  which  a  great  was  practicable  at  a  later  period,  and  under 
injury  is  inflicted  is  but  a  small  consola-  a  more  imperfect  law;  and,  though  tHcy 
tion  to  the  injured.  At  all  events,  if  there  I  state  also  objections  to  a  transfer  of  the 
was  a  man  in  the  country  more  Avilliug  ;  original  charge  from  the  occupier  only  to 
than  another — if  there  was  a  man  more  \  the  owner  and  occupier  jointly,  they  re- 
able  than  another,  to  dissuade  the  Com-  commend  no  remission  of  the  debt,  and  no 
mittee  from  adopting  the  recommendation  alteration  in  the  law.  The  debt  amounts 
contained  in  this  Report,  it  was  undoubtedly    to  170,2822. 

Sir  C.  Trevelyan;  and  any  one  who  has  I  Debt  for  advances  for  relief  of  distress- 
taken  the  trouble  to  read  his  evidence  will  i  ed  unions,  13  Vict.,  c.  14. — This  debt 
see  that  he  spared  nothing,  and  scrupled  amounts  to  284,2242.,  applied  in  aid  of 
nothing,  to  effect  that  object.  I  have,  '  thirty-nine  distressed  unions,  and  15,7002. 
therefore,  a  right  to  assume  that  the  Com-  in  aid  of  particular  electoral  divisions  in 
mittee  learned  everything  that  could  be  '  the  south  and  west  of  Ireland.  These 
learned  on  the  subject,  before  it  arrived  at  l  sums  were  applied  to  strictly  poor-law  pur- 
its  decision;  and,  although  I  do  not  ven-  ,  poses;  and  the  Committee,  for  this  reason, 
turo  to  argue  that  Parliament  should  be  \  are  not  prepared  to  recommend  the  remis- 
bound  by  the  verdict  of  any  Committee,  I  sion  of  the  debt,  although  falling  exclu- 
think  that  it  is  on  no  light  grounds  that  sively  on  those  parts  of  Ireland  that  are 
we  should  go  behind  such  a  verdict  as  this  least  able  to  bear  the  burden. 
-»that  it  is  not  without  good  cause  shown  !  Labour  Kate  Advances,  9  &  10  Vict.,  c. 
that  we  should  pronounce  a  decision  con-  107,  2,231,000/. — The  debt  incurred  un- 
trary  to  the  recommendation  of  such  men  der  this  Act  is  the  most  important  branch  of 
upon  such  testimony;  and  that  any  hon.  the  subject  referred  to  the  Committee;  and. 
Gentleman  who  has  not  thoroughly  in-  for  various  reasons,  the  statement  of  which 
formed  himself  on  the  facts  of  the  case,  occupies  nearly  the  whole  of  this  Report, 
would  do  well  to  pause  before  he  refuses  the  Committee  feel  it  their  duty  to  sub- 
me  a  vote  which  I  ask  on  such  over-  .  mit  to  the  House  the  consideration,  in 
whelming  probability  of  its  justice.  And  equity  as  well  as  policy,  of  abandoning  this 
what   is   the    substance    of    the    recom-    claim. 

mendation  to  which  such  men  as  these  !  These  are  the  recommendations  made  by 
have  unanimously  agreed  ?  I  will  endea-  the  Committee,  and  these  recommendations 
vour  to  state  it  as  succinctly  as  possible,  are  substaiitially  embodied  in  tho  Motion  I 
and  I  will  not  add  a  single  word  of  com-  now  make  to  the  House, 
ment.  The  first  head  into  which  they  di-  |  But  I  think  it  right  to  show  you  that 
vide  these  charges  is  that  of  the  debt  we  come  before  Parliament,  not  only  with 
due  for  building  workhouses,  amounting  to  strong  evidence  and  overpowering  recom- 
1,122,7062.     They  express  their  opinion    mendation,  but  >yith  clean  hands;  that  the 
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cruel  and  senseleBS  law.  I  entertain  no 
doubt,  and  if  mj  memorj  serves  me  right, 
the  noble  Lord  the  Member  for  London  has 
himself  asserted,  that  when  the  Labour 
Rate  Act  passed,  Govenment  had  not,  and 
could  not,  have  had  any  idea  of  the  real 
extent  of  the  calamity.  I  am  sure  that  in 
the  month  of  August  the  full  extent  of  the 
disaster  was  not  known  or  apprehended. 
But  in  the  month  of  November  no  doubt 
could  have  existed  in  the  minds  of  Her 
Majesty's  advisers.  Then,  at  all  events, 
the  plague  of  famine,  in  all  its  accumulated 
horrors,  had  been  laid  bare  before  the  public 
eye — then,  at  all  events,  the  utter  inade- 
quacy and  unfitness  of  the  Labour  Rate 
Act  to  cope  with  the  exigency,  and  the 
waste  of  life  and  treasure  that  was  daily 
becoming  more  extravagant  and  appalling, 
were  fully  recognised.  "  The  system  of  pub- 
lic works,**  according  to  Sir  C.  Trcvelyan, 
"  utterly  broke  down  under  the  pressure  of 
the  calamity;**  and  its  complete  and  ac- 
knowledged failure  is  confessed  in  every 
page  throughout  this  bulky  volume.  Then, 
why  was  not  Parliament  assembled  to  stay 
the  tide  of  treasure  and  of  life  ?  Parlia- 
ment was  assembled  together  the  following 
year,  on  account  of  a  pecuniary  pressure 
in  the  City.  It  assembled  together  again 
in  November  last,  to  report  progress  upon 
the  elections,  and  to  try  the  strength  of 
parties.  Surely  the  lives  of  a  whole  peo- 
ple were  as  worthy  of  consideration  as  either 
of  these  matters,  important  and  interesting 
as  each  undoubtedly  was  in  its  way.  But 
Parliament  did  not  meet,  notwithstanding; 
and  the  Labour  Rate  Act,  with  all  its  ex- 
posed and  admitted  iniquities,  was  allowed 
to  proceed  on  its  course  of  prodigality  and 
death  until  the  spring.  I  state  these  cir- 
cumstances, not  in  exculpation  of  the  Go- 
vernment then  in  power,  nor  even  in  con- 
demnation of  the  course  that  they  deemed 
it  their  duty  to  pursue,  but  in  order  to 
establish  my  position  that  the  Executive 
and  the  Legislature  acted,  in  the  first  in- 
stance, not  without  warning,  continued  to 
act  afterwards  in  the  teeth  of  conviction, 
and  became  therefore  responsible  for  the 
consequences  that  ensued.  Now,  what 
were  the  consequences,  as.  detailed  and 
proved  in  the  evidence  that  has  been  re- 
ported to  the  Ho<ise  ?  First,  the  Commit- 
tee report  that  ••  the  uselessness  of  a  great 
proportion  of  the  works  exceeded  their  in- 
completeness, and  the  enormous  waste  of 
labour  and  capital  which  they  produced  are 
proved  by  the  great  majority  of  the  wit- 
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Besses."  "  Another  cause  of  the  waste 
of  capital,"  says  the  Report,  "  may  be 
traced  to  the  extreme  indisposition  mani- 
fested by  the  Treasury  to  adopt  useful 
works,  lest  perchance  they  should  confer 
any  special  benefit  on  individuals."  And 
in  proof  of  this  it  is  stated,  in  Sir  0.  Tre- 
velyan's  letter  of  the  12th  of  August,  that 
a  Treasury  direction  was  given  that  no 
works  were  to  be  undertaken  but  such  aa 
"  would  not  be  likely  to  be  required  except 
for  the  purpose  of  giving  employment  to 
the  distressed  poor;*  and  in  the  same  me- 
morandum it  is  further  stated  that,  "  as 
labour  is  the  test  of  individual  destitution* 
BO  the  only  satisfactory  test  of  particular  re- 
lief works  being  required  for  particular  dis- 
tricts, is  that  the  works  should  be  of  such  a 
nature  as  will  not  benefit  individuals  in  a 
greater  degree  than  the  rest  of  the  commu- 
nity." Now  I  submit  with  great  respect, 
that  we  have  no  right  to  spend  the  money  of 
others  in  this  fashion.  If  Parliament  in 
its  wisdom,  and  in  the  name  of  the  empire 
that  it  represents,  had  thought  fit  to  ex- 
pend millions  of  Imperial  treasure  in  the 
manner  that  it  considered  least  beneficial 
to  the  owners  of  property  in  that  country, 
to  the  empire  alone  it  would  be  responsible 
for  such  waste  of  its  resources.  But  to 
profess  to  lend  men  money  to  be  repaid 
with  interest,  and  at  the  same  time  to 
insist  that  it  shall  be  spent  in  the  manner 
least  profitable  to  the  borrower,  is  a  mode 
of  dealing  between  man  and  man  which 
it  requires  all  the  omnipotence  of  Parlia- 
ment to  justify.  But  it  may  be  said  that 
even  if  these  works  were  of  no  great  pub- 
lic utility,  and  conferred  no  private  advan- 
tage, at  least  they  were  not  more  unpro- 
fitable than  if  the  money  had  been  gra- 
tuitously bestowed.  To  this  argument  I 
venture  to  take  exception;  and  I  will  en- 
deavour to  show  that  the  loss  sustained  bj 
the  Irish  nation,  through  this  mode  of 
employment,  amounted  to  not  much  less 
than  the  whole  amount  now  sought  to-be 
repaid.  In  the  Report  of  the  Committee 
before  us  it  is  stated,  p.  xxii,  that — 

"  During  the  continuance  of  these  works,  the 
land  subject  to  increased  burthens  was  depreciated 
in  value  by  the  irresistible  impulse  gircn  to  the 
desertion  of  farms  and  tho  abandonment  of  agri- 
cultural labour." 

And  this  statement  is  fully  justified  by  the 
evidence  before  them,  and  by  the  facts 
of  the  case.  On  the  16th  of  January, 
1847  the  Chairman  of  the  Board  of  Works 
reported  to  the  Assistant  Secretary  of  the 
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the  Lords,  and  it  will  be  my  own  fault 
if  1  fail  in  proving  them  to  yon. 

In  the  autumn  of  1845  the  potato  dis- 
ease first  appeared  in  force,  and  heralded 
the  coming  famine ;  and,  with  a  wise  pre- 
science, the  great  statesman  who  then  held 
the  helm  of  publio  affairs,  prepared  in  time 
to  meet  it.      Considerable   quantities  of 
Indian  com  and  other  provisions  were  im- 
ported, to  meet,  in  some  degree,  the  failure 
of  the  potato;   and  legislative  measures, 
founded  on  the  1st  Vict,  o.  21,  which  had 
been  passed  in  1837,  were  put  into  opera- 
tion, and  amended  by  the  9  Vict,  c.  1,  in 
the  following  spring.     I  will  not  stop  to 
contrast  the  provisions  of  these  Acts  with 
that  of  the  labour  rate  which  followed,  be- 
cause I  am  bound  in  candour  to  admit  that 
Sir  Robert  Peel's  Act  would  have  been 
equally  a  failure  with  that  which  succeeded 
it  if  it  had  had  to  cope  with   a  similar 
calamity.     The  total  expenditure  in  the 
season  of  1845-6  did  not  exceed  476,000, 
and  the  daily  average  of  labourers  did  not 
amount  to  85,000;  whilst  in  1847  the  expen- 
diture well  nigh  reached  four  millions  and  a 
half,  and  the  daily  labourers  greatly  exceed- 
ed 700,000.     But,  although  this  first  exi- 
gency  was  comparatively  manageable,  and 
was  administered  with  tne  greatest  ability, 
we  have  Sir  E.  Trevelyan's  testimony  to 
the  fact,  that  even  in  what  he  calls  **  the 
rehearsal  of  the  play,"   the  elements  of 
failure  were  quite  perceptible,  and  quite 
euifioient  to  operate  as  a  caution.     Even 
when  engaged  in  duties  so  limited,  great 
apprehensions  were  expressed  by  the  Board 
of  Works  to  the  Government;  and  in  the 
month  of  April,  1846,  I  find  that  a  letter 
was  by  them  addressed  to  the  Treasury, 
to  the  following  effect: — "  We  ought  not 
to  deceive  the  country  or  ourselves  in  the 
expectation  that  we  shall  be  able  to  find 
engineers  or  superintendents  equal  to  take 
charge  of  such  a  multitude  of  works  as 
will  be  forced  upon  us,  and  follow  in  such 
numbers  as  have  been  already  sent  in." 
Such  was  the  experience  of  the  great  ad- 
ministrator of  the   Labour  Rate  Act  in 
1846 — such  was  the  warning  given  by  the 
Board  of  Works  at  so  early  a  period;  and 
yet,  although  Her  Majesty's  Government 
were  fully  aware,  before  Parliament  sepa- 
rated in  August,  1846,  that  a  much  greater 
exigency  than  that  of  1845  had  arisen — 
that  an  exigency  more  overwhelming  than 
men  dared  to  contemplate  was  within  the 
limit  of  probability — they  were  yet  content- 
ed to  eptruftt  the  fortunes  of  a  whole  people 


to  the  provisions  of  an  Act  even  more  in- 
efficient than  that  which,  under  far  more 
manageable  circumstances,  it  was  found 
impossible  to  put  in  effective  operation. 
The  disease  in  the  potato,  which  had  par- 
tially destroyed  that  crop  in  1845,  utterly 
swept  it  away  in  1846;  and  the  corn  crop 
was  at  the  same  time  so  seriously  injured, 
as  greatly  to  increase  the  extent  of  the 
calamity.     The  loss  to  the  people  of  Ire- 
land that  year,  has  been  caremlly  calcu- 
lated by  Mr.  Griffiths  to  have  amounted  to 
sixteen  millions  of  money  in  potatoes  and 
com  alone.  To  meet  this  disaster,  by  which 
a  whole  people  were  deprived  of  subsist- 
ence, the  9  &  10  Vict,  c.  107,  commonly 
called  the  Labour  Rate  Act,  was  passed. 
It  authorised,  and  in  point  of  fact  required, 
the  Lord  Lieutenant,  on  any  representation 
of  distress  existing  in  any  district,  to  call  to- 
gether extraordinary  presentment  sessions, 
composed  of  the  magistrates  and  ratepay- 
ers, who   in  their  turn  were  required  to 
pass  such  public  works  as  might  be  neces- 
sary for  the  relief  of  the  poor.    According 
to  the  opinion  of  the  law  officers  of  the 
Crown,  the  only  works  upon  which  labour 
could  be  equally  employed  under  the  pro- 
visions of  this  Bill,  were  the  works  permit- 
ted to  be  undertaken  by  grand  juries,  that 
is,  the  making  of  new  and  the  repairs  of 
old  roads;  and,  equally  in  accordance  with 
its  provisions,  no  human  being  could  get 
relief,  except  by  employment   upon   such 
works.     It  was  of  course  impossible  that 
Her  Majesty's  Government,  when  they  pas- 
sed this  Act,  could  have  been  aware  of  the 
extent  of  the  disaster.     They  could  not 
have  intended  that  nearly  a  million  of  hu- 
man beings  should  have  been  employed  in 
making  roads,  in  a  country  which  had  al- 
ready too  many.     They  could  not  have  in- 
tended that,  all  seeking  relief,  no  matter 
of  what  age  or  sex,  or  suffering  from  what 
bodily  infirmity,  old  and  decrepid  men,  shiv- 
ering women  and  children,  should  be  all 
turned  out  in  the  snows  and  rains  of  winter 
to  die  of  cold  and  exposure,  in  order  that 
they  might  be  saved  from  famine.     They 
could  hot  have  intended  that  these  works 
should   be   protracted   until    the   coming 
summer ;  that  the  labours  of  agriculture 
should  be   forestalled   and   circumvented; 
and  that  the  husbandman  should  be  saved 
from  death  one  year,  only  on  the  condition 
that  he  should  make  no  provision  for  living 
during  the  next.     And  yet  these  were  the 
results,  the  necessary  and  inevitable  re- 
sults, under  the  iron  provisions   of  this 
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wbich  all  the  arrangements  of  property 
had  been  adjusted — it  was  incumbent  upon 
the  State  to  haye  introduced  those  changes 
at  the  time  and  in  the  manner  in  which 
they  might  have  been  most  advantageous 
to  all  the  interests  concerned.  And  if,  for 
reasons  of  Imperial  expediency^  for  reasons 
connected  with  the  management  of  Parlia- 
mentary government,  those  changes  were 
deferred  to  the  time  most  disadvantageous; 
if,  in  consequence  of  that  delay  it  became 
necessary,  for  reasons  of  Imperial  expedi- 
ency, to  put  them  in  operation  under  cir- 
cumstances which  made  them  most  burden- 
some and  disastrous — surely  the  Legislature 
and  the  Empire,  whose  convenience  had 
been  consulted  both  in  the  tardiness  and 
haste  of  the  alteration,  become  in  some 
degree  responsible  for  the  loss  that  their 
own  tardiness  and  haste  have  entailed 
on  the  parties  concerned.  It  cannot  be 
said  thiit  the  evil  day  came  upon  you 
without  warning.  'The  distresses  of  1817, 
1822,  and  other  calamitous  years,  afforded 
ample  proof,  not  only  of  the  periodical 
deaths,  but  of  the  normal  and  annual 
distresses  to  which  the  Irish  peasantry 
were  subjected.  The  function  and  pro- 
Tince  of  a  poor-law  is  not  so  much  to 
provide  against  extraordinary  scarcity  as 
to  control  the  ordinary  pauperism  of  the 
country;  and  yet  we  find  that  this  question 
of  an  Irish  poor-law  was  never  mooted  in 
the  Legislature,  except  after  those  periods 
of  extraordinary  distress  which  threw  the 
support  of  a  part  of  Irish  pauperism  upon 
the  ever-generous,  but  naturally  protesting 
charity  of  England.  As  long  as  the 
misery  of  Ireland  was  confined  within  her 
own  bitter  cup,  it  did  not  offend  the  nos- 
trils of  the  empire;  it  was  only  when  it 
overflowed  the  Irish  brim  into  the  lap  of 
England  that  the  Legislature  condescended 
to  regard  it  as  a  nuisance.  I  do  not  in- 
troduce these  observations  in  a  bitter  or 
reproachful  spirit;  but,  on  the  contrary, 
with  a  feeling  of  reliance  on  the  wisdom 
and  justice  that  have  lately  characterised 
the  proceedings  of  this  House,  that  you 
will  fairly  and  frankly  look  back  with  me 
into  all  the  circumstances  out  of  which 
these  disasters  and  these  charges  have 
arisen,  and  enter  on  a  consideration  of  the 
subject,  not  as  a  question  between  England 
and  Ireland,  but  in  a  large  and  imperial 
spirit.  If  the  Legislature  had  done  its 
duty  to  Ireland,  as  it  seems  now  disposed 
to  do — if  by  a  just  consideration  of  the 
relations  of  landlord  and  country,  it  had 
protected  the  operations  of  husbandry — if 
Mr,  Moore 


by  a  sound  and  effective  poor-law  it  had 
regulated  and  controlled  pauperism — I  do 
not  say  that  the  failure  of  the  potato  would 
not  have  been  a  deep  disaster  to  Ireland; 
but  I  believe  it  would  have  been  a  disaster 
against  which  they  might  have  made  a 
stout  unaided  struggle.  I  think,  there- 
fore, that  we  are  bound  to  have  some  re- 
gard to  the  time  and  circumstances  under 
which  we  laid  this  new  burden  on  the  land 
of  Ireland;  that  we  ought  not  to  forget 
that  we  called  upon  property  at  the  lowest 
ebb  to  which  property  ever  seemed,  to  bear 
a  greater  amount  of  poverty  than  property 
ever  bore.  I  find  that  the  poor-rate  ac- 
tually collected  in  Ireland  amounted  to  six 
millions  of  money  collected  in  four  years 
of  the  greatest  suffering  that  ever  a  coun- 
try endured.  And  this  is  the  burden  that 
you  now  propose  to  tax !  for  no  one  in 
the  House  can  be  ignorant  that  these  Con- 
solidated Annuities  are  in  reality  a  tax 
upon  the  poor-rate  of  Ireland.  Now,  I 
call  upon  you  not  to  tax  the  first  measure 
that  you  have  passed  for  the  relief  of  the 
poor  in  Ireland.  I  make  this  proposition, 
recommended  by  the  most  eminent  of  our 
statesmen,  supported  by  the  evidence  of 
the  most  experienced  officers  of  the  Govern- 
ment; and  although  I  cannot  but  feel  that 
I  have  embarrassed  my  case  by  the  imper- 
fect manner  in  which  I  have  brought  it 
before  the  House,  I  am  sustained  by  the 
hope  that  no  one  will  oppose  my  Motion 
that  has  not  read  the  evidence  and  the  re- 
commendation on  which  it  is  based;  that 
every  one  who  has  read  them  must  pro- 
nounce in  my  favour. 

Mr.  FITZSTBPHEN  FRENCH  se- 
conded  the  Motion,  and  said  he  should  en- 
deavour to  show  that  the  Report  of  the 
Lords*  Committee  was  not  only  a  just  but 
an  extremely  moderate  Report.  Ibut  be- 
fore referring  to  it  further,  he  must  express 
his  regret  and  surprise  that^  this  Motion 
should  have  been  permitted  to  be  made,  for 
he  did  not  think  that  the  Irish  Members 
by  whom  it  was  supported  had  been  fairly 
treated  by  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer.  In  pursuance 
of  a  resolution,  signed  by  upwards  of  se- 
venty Members  representing  Irish  interests, 
it  had  been  deemed  advisable  to  request  an 
interview  with  the  right  hon.  Gentleman; 
and  he  was  kind  enough  to  appoint  a  time 
for  the  reception  of  the  deputation.  At 
the  meeting,  the  right  hon.  Gentleman  lis- 
tened to  their  statements  with  the  utmost 
attention;  and  he  promised  that  their  re- 
presentations should  have  his  immediate 
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and  eartieat  attention.  The  right  hon.  Gen- 
tleman said  that  his  own  indiTidual  judg- 
ment should  he  exercised  in  arriving  at  a 
decision  upon  the  merits  of  the  question,  for 
he  admitted  they  had  a  claim  to  an  imme- 
diate or   speedy   reply.     The   right  hon. 
Gentleman  further  stated  that  he  would,  as 
the  deputation  had  asked  him,  decide  on 
this  question  from  considerations  totally  in- 
dependent of  the  Budget  he  was  ahout  to 
bring  in.     The  right  hon.  Gentleman  more 
than  once  made   that  statement  on  the 
question  being  presented  to  him  as  one  of 
justice  and  not  of  favour,  which  was  of  ne- 
cessity unconnected  with  the  Budget — that, 
if  the  claim  were  a  good  one,  the  Govern- 
ment were  bound  to  attend  to  it,  indepen- 
dently of  the  funds  at  his  command  as 
Chancellor  of  the  Exchequer.     Since  that 
interview  two  communications  had   been 
made  to  the  right  hon.  Gentleman.    To  the 
first  he  returned  a  reply  that  the  subject 
was  under  his  consideration,  hut  at  that 
moment  he  was  not  in  a  condition  to  give  a 
more   definite  reply,  but  he  expected  to 
be  able  speedily  to  give  an  answer  to  it. 
Finding  that  this  promised  answer  had  not 
been  received.  Lord  Monteagle  thought  it 
necessary  to  call  the  right  hon.  Gentle- 
man's attention  to  the  subject;  and  his 
Lordship  received  an  assurance  in  reply 
that  the  answer,  whatever  it  might  be, 
would  be  given  upon  the  18th  inst.,  the 
day  announced   for  bringing  forward  the 
Budget.     Now  he  (Mr.  French)  maintained 
that  this  reply  did  not  satisfy  the  promise 
made  by  the  right  hon.  Gentleman,  that  the 
subject  should  have  his  immediate  eonsid- 
eration,  nor  fulfil  his  pledge  that  its  deci- 
sion should  not  be  connected  with  the  Bud- 
get* for  it  happened  that  the  right  hon. 
Gentleman  had  selected  the  very  same  day 
for  giving  his  answer  that  he  had  appointed 
for  bringing  forward  the  Budget.     He  was 
far  from  bringing  any  charge  against  the 
right  hon.  Gentleman,  but  he  must  impress 
vpon  him  the  necessity  of  making  up  his 
mind  when  he  gave  a  promise.     It  might 
be  thought  that  the  question  was  in  no  way 
prejudiced  by  delay.     That  was  a  mistake; 
because  if  the  right  hon.  Gentleman  intro- 
duced his  Budget,  and  his  decision  was  dif- 
ferent to  what  the  Irish  Members  expect- 
ed, it  would  be  impossible  for  them  to  in- 
terfere with  effect.     With  regard  to  the 
money  advanced  under  the  1   Vict,  c.  21, 
and  the  9  Via.,  c.  1,  80,000^.  of  that  sum 
had  been  repaid  by  the  baronies  to  the 
Treasury  previous  to  the  striking  of  these 
Consolidated  Annuities,  although  in  strict- 


ness the  claim  for  repayment  did  not  arise 
till  the  works  were  completed,  which,  in 
the  great  majority  of  the  cases,  had  not 
yet  been  done.     He  should  now  proceed 
to  show  that  the  recommendations  in  the 
Lords*  Beports  were  both  just  and  mode- 
rate.    Indeed  their  Lordships  might  have 
gone  much  further,  and  called  for  the  re- 
mission of  four  out  of  the  five  items  of 
which  these  annuities  were  made  up.  Many 
counties  in  Ireland  felt  extremely  and  pro- 
tested strongly  against  the  pressure  and 
the  injustice  of  this  claim.      The  county 
he  had  the  honour  to  represent  was  called 
upon  to  pay  money  for  works  which  were 
not  only  not  completed,  but  which  it  was 
not  intended  to  complete,   although  the 
presentments  were  made,  and  the  works 
undertaken  on   the  plans  furnished,  and 
the  estimates  made  by  the  officers  of  the 
Board  of  Works  at  rates  which,  had  pri- 
vate parties  been  allowed  to  tender,  they 
would   have   been  completed  for.      Why 
should  not  the  Board  of  Works  be  held, 
like  other  contractors,  responsible  for  the 
completion    of    its    own    works  ?      Why 
should  they  not,  in  justice  to  the  parties 
with  whom  they  dealt,  be  compelled  to 
fulfil    their   engagements  ?      There    had 
never  been,  on  the  part  of  the  counties, 
any  objection  to  present  instalments  for 
any  debts  for  which   they   were  legally 
answerable;  and  on  their  part  he  declared 
their  willingness  to  present  for  every  shil- 
ling of  such  debts.     But  let  the  works  for 
which  they  were  called  upon  to  pay  be  com- 
pleted, as  they  ought  to  be,  according  to 
the  original  contract;  and  let  not  the  debts 
which  could  not  be  legally  claimed  against 
one  portion   of  the  county    be  enforced 
against  another.      It  was   under  circum- 
stances such  as  these  that  the  Committee 
of  the  House  of  Lords  felt  justified  in  ex- 
pressing doubts  whether  the  Irish  Unions 
or  baronies  should  be  called  upon  to  repay. 
He  not  only  agreed  with  the  recommenda- 
tions of  the  Lords'  Committee,  but,  totally 
independent  of  the  question  whether  a  na- 
tional calamity  should  be  met  by  other  than 
national  resources,  he  was  prepared  to  show 
that  the  amount  claimed  as  due  by  the 
Board  of  Works  Commissioners  was  not 
due.     That  amount  was  not  sustained  by 
the  returns  which  had  been  made  to  the 
House   by  the  Board  itself;  and  he  con- 
tended, on  the  most  favourable  considera- 
tion, there  was  a  deficiency  in  them  un- 
accounted  for    of    1,100,0002.      But   he 
maintained  that  the  syston  ought  not  to 
have  been  administored  aeeording  to  Sir 
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Charles  TreTe1jaii*8  English  notione.  Had 
it  heen  administered  as  it  was  in  Ire- 
land in  1822,  little  more  than  one-fourth 
of  the  sum  actually  expended  would  haye 
been  required.  A  sum'  of  2,000,0002., 
or-  2,500,0001.,  administered  under  the  di- 
rection and  with  the  experience  of  the  local 
gentry,  would  have  been  sufficient  for  the 
purpose;  but  there  was  a  total  disregard  of 
the  feelings  of  the  Irish  people,  and  the  ex- 
periment which  Sir  Charles  Trevelyan  had 
commenced  was  carried  on  at  all  hazards. 
The  noble  Lord  the  Member  for  the  City  of 
London  was  answerable  for  much  of  the 
eril  that  arose,  for  he  supported  the  yiews 
and  the  system  of  Sir  Charles  Trevelyan. 
It  might  be  asked  how  had  the  money  been 
expended,  if  not  upon  roads  ?  This  was  a 
fair  question,  and  he  would  give  the  House 
a  case  to  show  how  far  the  money  returned 
under  the  head  of  labour  had  been  expend- 
ed. He  would  take  the  case  of  the  Union 
of  Newcastle,  in  the  county  of  Limerick. 
It  was  well  known  that  a  presenting  ses- 
sions could  only  be  called  by  the  Lord 
Lieutenant,  upon  the  representation  of  per- 
sons connected  with  the  locality  as  to  the 
necessity  of  providing  employment  for  the 
people.  A  presenting  sessions  was  called 
at  the  request  of  the  proprietors  in  that 
Union  ;  it  was  held,  and  a  sum  of  money 
was  voted  by  the  magistrates  and  cess- 
payers  sufficient  to  give  employment  to  all 
the  people  who  required  it  in  the  barony. 
But,  to  the  great  astonishment  of  the  par- 
ties, there  appeared  in  the  newspapers  some 
months  afterwards  a  requisition  from  the 
Lord  Lieutenant  for  the  magistrates  and 
cesspayers  to  consider  the  voting  of  addi- 
tional works  for  the  employment  of  the  peo- 
ple. Lord  Monteagle  saw  the  Earl  of  Cla- 
rendon upon  the  subject,  and  the  Lord 
Lieutenant  said  he  had  issued  the  procla- 
mation at  the  request  of  the  officers  of  the 
Board  of  Works.  Lord  Monteagle  then 
went  to  the  Board  of  Works,  and  asked  if 
this  was  the  case.  His  Lordship  was  as- 
sured it  was  the  case,  and  then  he  was 
told— 

"  Yoa  have  presented  for  certain  roads  of  greAt 
utility,  bat  the  som  is  oot  raflScient  for  the  com- 
pletion of  the  woiks  ;  we  think  it  would  be  dis- 
adTsuitageoos  to  the  interests  of  the  county  if 
the  works  remained  incomplete  ;  and  under  these 
circumstances  we  thofoght  it  advisable  to  ask  for 
a  wcond  session,  in  order  that  the  money  required 
for  the  completion  of  the  works  may  be  pat  into 
onr  hands." 

This  appeared  so  just  and  beneficial,  that 
the  magistrates  and  cesspayers  assented  to 
*  It  tho  House  would  hear  with  aston- 
V.  F.  French 


bhment  that  not  one  single  sixpenee  of  the 
money  had  ever  been  expended  by  the  offi- 
cers of  the  Board  of  Works;  it  was  placed 
in  account  to  meet  a  deficiency  in  their 
expenditure  they  could  not  account  other- 
wise for,  yet  the  entire  amount  was  now 
claimed  from  the  barony.     This  was  one 
instance  of   how  the  people  of    Ireland 
were  called   upon    to   pay;    but  he  did 
not  think  that  even  Sir  Charles  Trevel- 
yan  would  venture  to  assert  that  it  was 
dishonest    to    refuse  to   pay  the  claim. 
With  regard  to  the  782,0002.   expended 
under   Sir  John  Bnrgoyne  for  rations,  it 
had  been  honestly  and  fairly  expended, 
and  no  person  could   offer   the  slightest 
objection  to  its  repayment;   but  he  did 
not   think    that   the  interest'   should  be 
charged.      As  to  the  advances  made  to 
Mr.  Nicholls  for  building  workhouses,  the 
Committee  of  the  House  of  Lords  reported 
their  opinion  that  money    advanced   for 
poor-law  uses  shonld  be  paid  out  of  the 
poor-rates;  but  there  were  peculiarities  in 
the  case  which  rendered  it  by  no  means  so 
simple  as  it  appeared  to  be  from  their  Lord- 
ships' Report.     Mr.  Nicholls  having  been 
sent  by  the  noble  Lord  (Lord  J.  Russell) 
on  a  six  weeks'  tour  in  Ireland,  stated  in 
his  Report,    which  was  adopted   by  the 
House,  that  at  the  most  100  workhouses  at 
a  cost  of  7,0002.  each  would  be  sufficient. 
There  were  now  163  workhouses  in  Ire- 
land.    Mr.  Nicholls  estimated  the  cost  of 
supporting   those  houses,   assuming  that 
they  would  be  constantly  full,  at  312,000^., 
and  that  moderate  expense  enabled  the  Go- 
vernment to  obtain  support  of  many  Mem- 
bers on  the  Conservative  side  of  the  House; 
but  as  the  number  of  workhouses  was  so 
largely  exceeded,  the  estimate  of  the  ex- 
pense  was  of  course   utteriy   fallacious. 
Taking  Mr.  Nicholl's  estimate,  the  gross 
charge  in  the  eleven  years  since  the  Poor- 
Law  was  established,  would  be  4,132,0002., 
and  he  admitted,  if  that  amount  had  not 
been  paid,  it  would  not  be  easy  to  dispute 
the  payment  of  these  annuities;  but  they 
had  actually  paid  9,850,7362.,  ^nd  tb^e- 
fore  no  claim  could  be  fairly  made  out. 
The  people  of  Ireland  did  not  sue  for  the 
remission  of  money  justly  due.     They  said 
the  money  had  been  paid,  although  they 
were  no  parties  to  the  borrowing  it.     So 
ill  did  Mr.  Nicholls  discharge  the  duty  of 
builder-general  for  Ireland  that  Mr.  Penne- 
thome  was  sent  over  to  inspect  the  woik- 
houses,  several  of  which  he  found  without 
waterage,  and  several  without  sewerage, 
whilst  the  wbde  were  badly  built  on  sites 
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which  were  badly  chosen;  and  the  right 
hon.  Baronet  the  First  Lord  of  the  Admi- 
ralty (Sir  J.  Graham),  who  was  then  Home 
Secretary,  decided  that  47,000/.,  about 
one-foarth  of  the  remission  Mr.  Penne- 
thome's  report  fairly  entitled  them  to  re* 
ceiye,  should  be  taken  off  the  estimate  of 
Mr.  Nicholls.  With  respect  to  the  advances 
to  the  distressed  Unions,  they  were  not 
made  at  the  request  of  any  parties  in  Ire- 
land, but  to  coyer  the  maladministration  of 
the  poor-law  officials.  The  Poor  Law  Com- 
missioners dismissed  the  Board  of  Guar- 
dians, and  placed  the  management  in  the 
hands  of  their  own  nominees — men  without 
experience  or  ability — and  the  result  was 
these  promises  plunged  into  financial  dif- 
ficulties almost  every  Union  in  the  country. 
They  had  levied  rates  at  their  pleasure;  and 
now,  after  all  this,  the  Government  called 
upon  the  people  of  Ireland  to  pay  a  sum  of 
money  to  meet  their  wasteful  expenditure. 
The  next  charge  was  a  very  curious  one, 
which  he  had  never  heard  mentioned  be- 
fore, even  by  the  right  hon.  Gentleman  the 
Member  for  Halifax  (Sir  C.  Wood),  who 
was  not  likely  to  let  such  things  escape  him 
— he  alluded  to  the  charge  for  interest. 
With  regard  to  one  of  these  items,  indeed, 
although  an  extension  of  time  for  payment 
bad  been  permitted  them,  it  was  expressly 
provided  that  no  interest  should  be  char- 
ged. But  it  might  be  asked  what  claim  the 
Irish  landed  proprietors  had  for  an  exten- 
sion of  time,  if  they  did  not  mean  to  pay 
at  all  ?  But  the  time  was  extended,  not 
for  their  accommodation,  but  for  that  of 
the  Government,  and  for  this  accommoda- 
tion the  Government  proposed  to  double  the 
debt.  The  Government  last  year  admitted 
these  annuities  could  not  in  th^  distressed 
Unions  be  demanded,  and  devised  a  scheme, 
which  for  absurdity  could  not  well  be  sur- 
passed, declaring  that  all  Unions,  when  the 
management  for  the  poor  was  conducted 
with  thrift  and  economy,  should  be  held 
liable  for  them,  whilstt  hose  where  wasteful 
expenditure  and  mismanagement  prevailed, 
should  be  exempted  from  payment.  Then 
it  was  said  that  the  people  of  Ireland  did 
not  pay  assessed  taxes  or  income-tax,  and 
that  they  did  not  therefore  bear  their  fair 
proportion  of  taxation.  This  he  denied. 
The  fallacy  of  supposing  that  taxation  in 
Ireland  was  less  oppressive  than  in  Eng- 
land was  ably  exposed  by  Lord  Rosse  in 
1849,  who  deliberately  protested  against 
the  Rate  in  Aid  Bill,  because  **  from  the 
best  sources  of  information  it  appeared 
that  Ireland  paid  a  larger  percentage  on 


income  than  Great  Britain,  whilst  she 
sustained  a  heavier  amount  of  local  taxa- 
tion." The  noble  Lord  gave  the  figures  ; 
he  estimated  the  gross  income  of  England  at 
250,000,000?.,  of  Ireland  at  20.000,0()0?., 
and  the  gross  revenue  at  52,000,000/., 
showing  that  the  proportion  Ireland  ought 
to  pay  was  4,160,000,  while,  independent 
of  the  tea  duties,  Ireland  paid  4,164,264/. 
The  local  taxation  the  noble  Lord  put  down 
at  12,000,000/.  in  Great  Britain  on  pro- 
perty rated  at  105.000,000  a  year,  whilst 
in  Ireland  it  was  3,270,853/.  on  property 
rated  at  9,890,566/.,  or  at  the  rate  of 
6s,  2d.  in  the  pound  in  Ireland,  as  against 
28,  S^d,  in  the  pound  in  England.  The 
statistical  tables  of  Mr.  Eingsley,  and  the 
pamphlet  by  Mr.  Comewall  Lewis,  make 
the  taxation  of  Ireland  double  that  of 
England  :  difference  of  taxation  did  not 
necessarily  mean  inequality  of  taxation.  If 
the  question  which  by  this  Motion  it  was  in- 
tended to  decide,  affected  any  other  coun- 
try but  Ireland,  he  should  have  no  doubt 
of  the  result.  But  Sidney  Smith  had  said, 
*'  The  moment  Ireland  is  mentioned,  John 
Bull  bids  adieu  to  common  sense  and  com- 
mon justice,  and  acts  with  the  barbarity  of 
a  brute  and  the  fatuity  of  an  idiot."  He 
hoped  the  House,  however,  by  assenting  to 
the  Motion  of  his  hon.  Friend  would  show 
that  such  was  not  the  characteristic  of 
Englishmen. 

Motion  made,  and  Question  put — 

"  That,  in  the  opinion  of  this  Houne,  it  is  the 
doty  of  Her  Majesty's  Government  forthwith  to 
take  into  consideration  the  Irish  Consolidated 
Annuities,  in  order  to  effect  a  more  equitable 
settlement  of  the  claims  for  which  those  Annuities 
were  granted,  by  remitting  the  amount  charged 
on  account  of  the  Labour  llate  Acts,9  ds  10  Viet,, 
0. 107,  and  10  ife  H  VicL,  o.  87,  whilst  the  repay- 
ment of  the  Workhouse  Loans,  the  Advances  for 
Temporary  Relief  Act,  10  Vict.,  c.  7,  the  Ad- 
yanoes  for  Public  Works,  under  the  Acts  1  Viet., 
c.  21,  and  9  Vict.,  c.  1,  and  for  Aid  to  the  Dis- 
tressed Districts,  under  the  Act  13  Viet.,  o.  14,  are 
fully  provided  for." 

The  CHANCELLOR  or  the  EXCHE- 
QUER said,  hefore  he  made  any  remark 
on  the  suhject  matter  of  this  Motion,  he 
must  express  the  very  sincere  regret  with 
which  he  had  listened  to  that  portion  of 
the  speech  of  the  hon.  Memher  for  Mayo 
(Mr.  G.  H.  Moore)  in  which  the  hon.  Mem- 
ber treated  this  as  a  question  between  Ire- 
land on  the  one  hand,  and  Sir  Charles  Tre* 
velyan  on  the  other.  Everything  done,  of 
which  the  hon.  Member  complained,  he  laid 
on  the  shoulders  of  Sir  Charles  Trevelyan, 
and  described  that  public  servant,  whom 
he  (the  Chancellor  of  the  Exchequer)  did 


756       OoMoUdaad  AmuUies       {GOMKOKS} 


{SreUmd^. 


756 


not  hesitate  to  characterise  as  an  enunent- 
]y  ab]e»  npright,  honest,  and  indefatigable 
man,  in  terms  which  he  had  never  heard  ap- 
plied by  any  Member  of  Parliament  to  one 
of  that  most  yalaable  class  of  civil  servants 
of  the  country  who  were  the  advisers  of 
the  Executive  Government,  wholiad  no 
means  of  defending  themselves  in  that 
House  or  otherwise  when  attacked,  whose 
useful  advice  and  successful  propositions 
invariably  redounded  to  the  credit  and 
honour  of  the  Ministers  of  the  day,  whose 
advice  and  propositions  ought  to  be  laid  to 
the  charge  and  the  responsibility  of  the 
Ministers,  and  ought  not  to  be  made  the 
basis  of  a  gross  personal  attack.  It  was 
with  surprise  and  regret  that,  for  the  first 
time  during  some  experience,  he  had  lis- 
tened to  such  terms  as  those  in  which  the 
hon.  Member  described  Sir  Charles  Trevel- 
yan  as  "  a  dogmatist,  a  theorist,  a  practi- 
cal blunderer,  who  spared  nothing,  and  who 
scrupled  at  nothing."  He  was  satisfied 
there  were  few  men  in  that  House  who 
would  have  made  such  an  attack,  and  he 
doubted  very  much  whether  the  hon.  Gen- 
tleman himself  would  hereafter  repeat  it. 
Whatever  Sir  Charles  Trevelyan  had  ad- 
vised or  done  in  this  matter,  it  ought  not  to 
be  laid  to  his  door;  it  was  to  be  laid  to  the 
door  of  the  Government  of  the  day  who 
adopted  the  measures  which  he  advised; 
and  if  the  measures  were  not  sound  in 
principle,  or  had  been  found  unsuccessful 
in  practice,  it  was  the  Government  only  on 
whom  the  blame  ought  to  be  laid.  He 
might  personally  remark  on  the  peculiarity 
of  this  discussion.  He  did  not  recollect 
the  case  of  a  financial  proposition  of  great 
importance  made  to  the  Commons  House 
of  Parliament,  and  supported  almost  ex- 
clusively on  the  basis  of  the  Report  of  a 
Committee  of  the  House  of  Lords.  He 
did  not  mean  to  say  that  when  justice  and 
good  sense  were  involved  in  the  proceed- 
ings of  a  Committee  of  the  House  of  Lords, 
they  ought  not  to  be  attended  to;  but  he 
entirely  demurred  to  the  description  which 
the  hon.  Member  for  Mayo  gave  of  the 
Report  of  that  Committee,  when  he  desig- 
nated it  as  a  high  and  commanding  autho- 
rity. Now  he  wtLS  not  disposed  to  admit 
the  doctrine  that  the  Report  of  a  Commit- 
tee of  the  House  of  Lords  upon  a  question 
of  finance  was  to  be  urged  in  the  House  of 
Commons,  not  merely  as  a  matter  reason- 
able and  deserving  attention,  but  as  a  high 
and  commanding  authority.  He  was  much 
more  disposed  to  think  that  the  Report  of 
a  Committee  of  that  chamber  of  the  Le- 

The  Chancellor  of  the  Exchequer        ' 


gislature  which  was  not  the  taxing  cham- 
ber, ought  to  be  received  with  some  jea- 
lousy by  the  body  to  whom  was  entrusted 
the  functions  of  taxing  the  people  and  de- 
ciding upon  the  burdens  to  be  cast  upon 
them;  at  the  same  time  they  ought  to  con- 
sider whatever  merits  it  might  have  in  re- 
ference to  the  standard  of  reason  and  job- 
tice.  He  was  bound  to  say  that,  when  he 
described  the  Motion  as  supported  entirely 
by  a  Report  of  a  Committee  of  the  House 
of  Lords,  he  misstated  the  case,  for  the 
hon.  Gentleman  who  seconded  the  Motion 
(Mr.  F.  French)  went  beyond  the  Com- 
mittee of  the  House  of  Lords,  and  was  of 
opinion  that  these  Consolidated  Annuities, 
involving  large  sums  of  money  doe  frwn 
Ireland  to  this  country,  ought  to  be  remit- 
ted, although  the  Committee  of  the  House 
of  Lords  declined  to  make  any  such  recom- 
mendation. In  the  view  of  the  hon.  Gen- 
tleman the  Committee  did  not  g^  far 
enough,  and  the  hon.  Gentleman  urged 
what  the  House  of  Lords  declined  to  urge 
in  their  Report.  The  hon.  Gentleman 
argued  that  because  it  was  estimated  the 
expenditure  for  the  relief  of  the  po<H'  in 
ordinary  years  would  amount  to  a  certain 
sum,  and  that  sum  was  exceeded,  that 
would  constitute  a  valid  claim  for  remis- 
sion. He  demurred  to  that  doctrine;  bat 
he  declined  to  notice  it  further,  not  becaose 
the  hon.  Gentleman  was  not  entitled  to  ose 
it,  but  because  it  did  not  come  within  the 
scope  of  the  Motion  before  the  House,  and 
therefore  the  House  would  forgive  him  if 
he  passed  by  that  portion  of  the  hon.  Gen- 
tleman's speech.  The  hon.  Gentlemaa 
who  made  the  Motion  (Mr.  G.  H.  Moore) 
did  not  ask  for  the  remission  of  the  money 
as  a  boon,  or  as  a  matter  of  eqni table  con- 
sideration, but  on  grounds  of  strict  justice; 
he  founded  it  on  charges  which  he  made 
against  the  Government  and  Pariiament  of 
this  country,  both  of  which  he  said  were 
guilty  of  great  misdeeds,  the  consequence 
of  which  misdeeds  Ireland  ought  not  to 
bear.  For  reasons  which  he  should  state 
by*  and  by,  he  should  not  enter  into  any 
statement  of  the  views  of  the  Government 
on  this  question.  He  should  not  refer  to 
the  judgment  of  the  Government  with  re- 
gard to  it,  but  to  the  arguments  raised  by 
the  hon.  Gentleman,  that  the  remission  of 
2.000.000;.  or  3,000,000^.  expended  under 
the  Relief  Act  of  1846,  ought  to  be  .made 
on  grounds  of  strict  justice,  and  becaose 
the  exaction  of  it  would  be  a  wrong  inflicted 
on  Ireland.  There,  again,  lie  did  not  think 
the  two  hon.  Gentlemen  had  made  good 
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their  case.     The  statement  seenied  to  be 
that  the  Parliament  and  GoTemment  of  this 
country  had  intruded  into  the  position  and 
usurped  the  functions  of  the  landed  pro- 
prietors of  Ireland — that  the  mode  of  re- 
lief given  bj  the  Relief  Act  of  1846  was 
condemned  bj  the  people  of  Ireland,  by 
which  was  meant,  condemned  at  the  time 
— that  the  parties  to  that  Act  had  caused 
deaths    from    starvation   that  would   not 
otherwise  have  taken  place,  and  had  di- 
minished the  amount  of  subsistence  for 
those  who  were  entitled  to  it — ^and  then 
that  a  bill  was  presented,  which  Ireland 
had  to  pay,  in  consideration  of  the  wrongs 
which  Parliament  had  inflicted  upon  her. 
Now,  first,  as  to  the  statement  that  Par- 
liament had  intruded  itself  upon  the  func- 
tions of  the  Irish  landed  proprietors.     It 
had  before  done  so  when  it  passed  the 
Irish  Poor  Law  without  the  approval  of 
the  Irish  landowners,  yet  few  now  thought 
that  Parliament  had  erred  in  passing  that 
law.     He  thought  that  Parliament  owed  a 
debt  of  gratitude  to  the  noble  Lord  (Lord 
J.  Russell)  for  that  measure.     [Mr.  G.  H. 
MooRE :  Hear,  hear !  ]     Yes,  but  the  hon. 
Member  had  made  it  a  crime  that  Parlia- 
ment had  put  itself  in  the  place  of  the 
Irish  landed  proprietors,  and  he  wished  to 
quote  an  instance  where  Parliament  had 
done  so,  and  to  show  that  it  was  better 
certain   duties   should  be  discharged    by 
Parliament  than  that  they  should  remain 
undischarged.     It  was  now  made  a  great 
charge  against  the  Government  that  its 
officials  were  placed  in  the  position  of  the 
landed  proprietors.     He  wanted  to  show, 
that  in  passing  the  poor-law,  the  Govern- 
ment and  its  officials  were  put  in  the  place 
of  the  landed  proprietors  under  the  pres- 
sure  of    very  strong  necessity — absolute 
neaessity — for  the  welfare  of  the  people  of 
Ireland ;  and  therefore  it  was  not  a  con- 
clusive argument  against  the  proceedings 
of  Parliament  if  he  showed  that  in  the 
instance  they  were  now   discussing,   the 
Government  assumed  the  functions  of  the 
landed  proprietors  the  better  to  discharge 
those  functions  for  the  benefit  of  the  peo- 
ple.    He  did  not  admit  that  Parliament 
did  so.     He  did  not  admit  that  the  law 
was  forced  upon  Ireland.     What  were  the 
provisions  of  the  law  ?     It  began  by  sta- 
ting that  the  Lord  Lieutenant  should  di- 
rect extraordinary  presentment  sessions  for 
the  baronies^-^that  such  sessions  should  be 
held  by  the  Justices — and  that  they  should 
record  preeentments  of  such  public  works 
as  they  appndvei.    They  were  required  to 


send  up  a  list  of  presentments  of  public 
works,  such  as  they  approved,  to  the  Lord 
Lieutenant,  who  forwarded  them  to  the 
Treasury,  and  no  public  work  was  under- 
taken except  it  was  first  approved  by  the 
extraordinary  sessions,  by  the  Lord  Lieu- 
tenant, and  by  the  Treasury.  Would  any 
one  tell  him  that  the  structure  of  that  Act 
betrayed  any  disposition  on  the  part  of 
Parliament  to  set  aside  or  neglect  the 
landed  proprietors  of  Ireland  ?  The  Lord 
Lieutenant  was  not  authorised  to  act  ex- 
cept upon  presentments  made  by  the  ses- 
sions, consisting  of  the  landed  proprietors 
of' Ireland — he  had  no  power  of  acting 
independently  of  them.  The  hon.  Gentle- 
man quoted  some  cases  in  which  he  seemed 
to  allege  that  presentments  had  been  extort- 
ed from  the  local  parties  by  influence,  and 
the  works  executed  somewhat  against  their 
wishes.  The  figures  would  distinctly  show 
that  such  cases  were  the  exception  and 
not  the  general  rule;  because  what  were 
the  facts  ?  Bv  extraordinary  presentment 
sessions  in  Ireland,  under  the  Labour  Act 
of  1846,  presentments  were  made  amount- 
ing in  all  to  6,647, 000^  Let  the  House 
remark  the  import  of  that.  Presentments 
were  made  by  the  landed  proprietors  for 
public  works  to  the  extent  of  o,647,000t 
What  was  the  extent  of  the  works  executed  ? 
The  extent  executed  was  4,460,000^.; 
therefore  it  appeared  2,000,000Z.  were 
presented  .by  parties  locally  interested  in 
Ireland  which  were  never  sanctioned  at 
all.  [Mr.  French:  The  Board  of  Works 
were  to  select.]  Pardon  him,  the  Board 
of  Works  were  to  execute.  The  present- 
ment sessions  were  to  select,  and  they 
approved  works  to  the  extent  of  6,000,000?. 
Why  should  the  hon.  Member  complain  of 
the.  selections  made  when  the  local  parties 
had  approved  ?  At  any  rate,  if  it  was 
charged  that  these  works  were  executed 
either  in  defiance  of  the  will  or  without  the 
will  of  the  landed  proprietors  of  Ireland, 
and  that  the  landed  proprietors  on  whom 
the  burden  must  ultimately  fall  were  set 
aside,  he  said,  on  the  contrary,  the  struc- 
ture of  the  Act  showed  the  utmost  anxiety 
on  the  part  of  Parliament  that  the  landed 
proprietors  should  have  as  much  discretion 
as  possible,  and  that  the  utmost  precau- 
tions were  taken  to  prevent  their  having 
reason  to  say  that  they  were  set  aside, 
and  these  charges  forced  upon  them  in 
spite  of  their  own  dificrent  opinion.  He 
believed  he  might  with  confidence  refer  to 
the  discussions  in  the  Houses  of  Parlia- 
ment when  the  Act  passed.     It  was  very 
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eaij  to  be  wise  now  after  the  fact.  The 
famine  came  on  with  giant  strides,  and 
spread  over  the  land  with  a  rapidity  and 
raged  with  an  intensity  which  no  man 
coold  foresee,  and  the  machinery  broke 
down.  When  Parliament  met  again,  they 
recognised  the  failure  of  the  machinery, 
and  set  about  applying  remedial  measures. 
No  doubt,  great  mischief  had  been  done, 
but  ererybody  had  been  deceived ,  and 
everybody  had  miscalculated.  The  charges 
which  were  made  against  the  then  Chan- 
cellor of  the  Exchequer  (Sir  G.  Wood), 
were,  that  he  was  hampering  the  Act  with 
too  many  restraints  and  conditions,  and 
that  the  number  of  presentments  would  be 
less  than  they  ought  to  be.  If,  then,  that 
was  the  language  of  the  Irish  representa- 
tives at  that  period,  with  what  justice 
could  they  now  seek  to  exempt  themselves 
from  their  fair  share  of  the  responsibility 
of  an  erroneous  judgment — an  error  which, 
it  should  be  remembered,  implied  no  dis- 
credit either  to  them  or  to  the  Govern- 
ment, because  it  pleased  Providence  that 
the  calamity  should  be  such  as  to  baffle  all 
human  calculation  and  to  exceed  all  human 
strength  ?  For  the  various  reasons  which 
he  had  stated,  he  demurred  to  the  proposition 
made  by  the  hon.  Member  for  Mayo,  that 
any  remission  was  due  to  Ireland  on  the 
score  of  justice;  for,  even  if  he  could  have 
proved  that  Parliament  had  been  delibe- 
rately wrong  in  the  matter,  still  he  thought 
it  would  have  been  necessary  to  show  that 
Ireland,  by  the  mouths  of  her  representa- 
tives, had  protested  against  it.  But  to 
that  point  the  hon.  Member  did  not  ad- 
dress himself.  All  that  he  had  succeeded 
in  showing  was,  that  laws  were  enacted  to 
meet  the  great  calamity  which  took  the 
management  of  the  remedial  provisions  put 
of  the  hands  of  those  who  were  primarily 
and  most  directly  interested — ^namely,  the 
landed  proprietors  of  Ireland.  He  would 
now  refer  to  the  imputation  which  the 
hon.  Gentleman  had  made  against  him 
(the  Chancellor  of  the  Exchequer).  The 
hon.  Gentleman  said,  that  if  he  (the  Chan- 
oellor  of  the  Exchequer)  made  a  promise 
to  give  an  immediate  reply,  he  ought 
to  keep  it.  So  far  he  agreed  with  the 
hon.  Member  in  that  opinion.  The  hon. 
Member  had  said  that  on  the  occasion 
when  he  (the  Chancellor  of  the  Exchequer) 
had  the  honour  of  seeing  him  in  Downing- 
street,  along  with  several  noblemen  and 
j^entlemen  connected  with  Ireland,  he  pro- 
**  to  deal  with  this  subject  irrespective 
Budget.     Now,  he  was  sorry  to 

6  Chancellor  of  the  Excheauer 


say  that  he  conld  not  agree  with  the  hon. 
Member  in  the  accuracy  of  this  represen- 
tation. Not  only  did  he  (the  Chancellor 
of  the  Exchequer)  not  make  that  state- 
ment, but  he  made  a  statement  the  very 
reverse  of  it;  and  he  begged  to  say  that 
he  was  now  speaking  from  the  written 
record  which  was  made  in  the  presence  of 
the  deputation.  As  he  could  refer  to  a 
record  of  what  passed,  he  would  tell  the 
hon.  Gentleman  what  he  did  say  on  that 
occasion.  Lord  Monteagle  stated  to  him 
that  there  had  been  a  conversation  in  the 
House  of  Lords  on  the  night  immediately 
preceding  the  interview,  which  would  seem 
to  show  that  the  question  had  been  post- 
poned for  reasons  of  Parliamentary  con- 
venience, and  then  he  went  on  to  say  that 
the  Government  had  no  right  to  tax  the 
poorest  part  of  the  Queen's  dominions — 
namely,  Ireland — with  reference  to  any 
question  of  surplus  or  deficiency  in  the 
annual  income  of  the  State.  In  reply,  he 
(the  Chancellor  of  the  Exchequer)  stated 
that  the  Earl  of  Aberdeen,  in  the  speech 
to  which  Lord  Monteagle  had  referred, 
merely  said  that  the  question  was  not  to 
depend  on  the  surplus  or  deficiency  of  the 
year.  That  statement  he  (the  Chancellor 
of  the  Exchequer)  made  at  the  time,  and 
that  statement  he  now  repeated.  The 
hon.  Member,  in  stating  that  the  answer 
which  he  had  promised  to  give  was  to  be 
quite  irrespective  of  a  surplus,  represented 
him  (the  Chancellor  of  the  Exchequer)  to 
be  out  of  his  senses.  If  the  hon.  Member 
really  believed  that  within  three  or  four 
weeks  after  coming  into  office,  and  when 
almost  every  question  of  taxation  and  fis- 
cal administration  that  could  possibly  enter 
the  mind  of  man  was  being  raised  and 
pressed  upon  his  attention  from  every 
quarter,  he  received  a  deputation  upon  a 
subject  with  respect  to  which  a  settled 
arrangement  of  a  complex  character,  and 
involving  6,000,000^. — if  the  hon.  Mem- 
ber really  believed  that  under  these  cir- 
cumstances he  told  the  deputation  that  he 
would  give  them  an  immediate  answer,  he 
(the  Chancellor  of  the  Exchequer)  could 
only  say,  that  if  he  was  capable  of  giving 
such  a  promise,  and  then  breaking  it,  the 
hon.  Member  would  have  been  entitled  to 
be  even  more  severe  in  his  censure  than 
he  had  been  that  evening — and  more  espe- 
cially if,  after  having  made  the  promise, 
he  had  failed  to  fulfil  the  expectations  he 
had  thus  rashly  succeeded  in  raising.  But 
the  fact  was,  that  he  did  not  only  not  give 
any  such  answer,  but  he  stated  the  reasons 
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why  be  could  not  give  such  an  answer — 
namely,  that  in  the  view  of  the  Gorern- 
ment  the  question  of  the  Consolidated  An- 
nuities was  connected  with  the  financial 
arrangements  of  the  Government ;  and 
that  it  was  not  the  intention  of  the  Go- 
vernment to  give  their  ultimate  judgment 
on  the  subject  of  the  Consolidated  Annui- 
ties, except  in  connexion  with  their  finan- 
cial arrangement.  To  that  statement  he 
had  now  simply  to  adhere.  It  was  the 
view  of  the  Government  that  they  could 
not,  in  conformity  with  their  public  duty, 
announce  their  final  intentions  in  respect 
to  the  Consolidated  Annuities  of  Ireland, 
except  in  conjunction  with  the  other  finan- 
cial questions  which  they  had  to  dispose  of. 
He  was  now  speaking  on  the  7th  of  April; 
on  the  18th  it  would  be  his  duty  to  state 
his  views  on  the  whole  of  these  questions. 
He  trusted,  therefore,  it  would  not  be 
deemed  disrespectful  to  the  hon.  Gentle- 
man who  had  brought  forward  the  Motion, 
if  he  declined  at  present  to  enter  into  any 
further  discussion  on  the  subject.  His 
public  duty  absolutely  bound  him  to  silence 
for  that  short  period.  It  would  then  ap- 
pear whether  the  Government  were  justi- 
fied in  suspending  the  treatment  of  this 
subject  until  the  treatment  of  the  general 
finances  of  the  country.  If  the  hon. 
Member  should  think  that  they  were  not 
so  justified,  it  was  open  to  him  to  censure 
the  Government  for  the  course  they  had 
pursued;  but  at  present  he  (the  Chancellor 
of  the  Exchequer)  had  no  option  but  to 
act  upon  the  conviction  which  he  enter- 
tained, that  this  was  not  the  proper  time 
to  state  definitely  the  view  which  the  Go- 
vernment took  of  this  question.  At  pre- 
sent, therefore,  he  had  no  more  to  say, 
except  that  in  his  opinion  the  hon.  Gen- 
tleman who  made  the  Motion  (Mr.  G.  H. 
Moore),  and  the  hon.  Gentleman  who  had 
followed  him  (Mr.  F.  French),  had  not 
made  good  the  case  which  they  stated 
their  intention  to  prove — namely,  a  case  of 
wrong  and  oppression  on  the  part  of  the 
Government  against  Ireland  at  the  period 
of  the  famine;  upon  the  ground  of  which 
wrong  and  injustice  they  claimed  a  re- 
mission of  2,000,000?.  or  3,000,000^  of 
money,  not  as  a  matter  of  mere  equitable 
consideration,  but  as  a  matter  of  strict 
restitution  due  on  the  ground  of  right. 
With  these  observations  he  should  sit 
down  by  saying,  that  he  should  feel  it  to 
be  his  duty  to  oppose  the  Motion  of  the 
hon.  Gentleman. 
Ma,  H,  BEBBEBI  said,  that  as  far 


as  he  was  concerned  he  entirely  agreed 
with  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  with  reference 
to  the  Poor  Law.  He  had  always  stated 
that  to  his  mind  the  fault  of  the  English 
Parliament  was,  not  that  they  had  passed 
the  Irish  Poor  Law,  but  that  they  had 
not  passed  it  many  years  before,  for  his 
conviction  was,  that  if  they  had  passed 
it  fifty  years  before,  English  Members 
would  have  been  spared  the  pain  of  listen- 
ing to,  and  Irish  Members  the  pain  of 
stating,  many  of  the  evils  which  had  since 
occurred;  and  he  had  no  hesitation  in 
declaring  that  to  the  firm  administration, 
not  merely  of  a  Poor  Law,  but  of  the 
present  Poor  Law,  he  looked  for  the  future 
regeneration  of  Ireland.  What  he  and 
other  Irish  Members  had  complained  of 
was,  not  that  the  Poor  Law  had  been 
passed,  but  that  it  had  been  administered 
in  such  a  manner  as  to  paralyse  the  hands 
of  every  man  who  was  able  and  ready  to 
work  in  that  country — that  the  Legislature 
had  tied  the  people  hand  and  foot,  and 
cast  them  into  the  stream,  and  then  mock- 
ed them  by  standing  on  the  bank,  and 
calling  upon  them  to  swim.  The  right 
hon.  Gentleman  had  stated  his  belief  that 
no  dissent  was  expressed  in  Ireland  from 
the  passing  of  the  relief  measures  of  1846. 
[The  Chancellor  of  the  Exchequer  :  I 
said  in  Parliament.]  Well,  the  reason 
why  so  little  dissent  was  expressed  was 
probably  this,  that  a  great  number  of  Irish 
proprietors  felt  themselves  bound  to  be  in 
Ireland,  in  order  to  meet  the  calamitous 
circumstances  they  saw  pressing  upon 
them.  But  he  found  it  stated  in  the 
Lords'  Report : — 

"  Urgent  applications  were  made  to  Her  Ma- 
jesty's Government,  and  to  the  Government  of 
Ireland,  representing  the  fatal  consequences  of 
this  system,  if  persevered  in.  This  conviction 
had  been  already  expressed  in  resolutions  of  the 
landowners  of  the  county  of  Limerick,  on  the 
23rd  of  August,  even  before  the  passing  of  the 
Labour-rate  Act,  and  was  communicated  to  the 
First  Lord  of  the  Treasury  by  the  Earl  of  Devon." 

If  representations  were  not  made  in  Par- 
liament, surely  the  representations  of  a 
man  like  the  Earl  of  Devon  should  havo 
met  with  more  attention. 

"  On  the  25th  of  September  the  same  course 
was  taken  by  the  Royal  Agricultural  Society  of 
L^land  "  [a  body  whose  opinions  were  also  entitled 
to  respect];  "it  had  already  been  taken  by  the 
Lord  Lieutenant  and  forty*  six  magistrates  of  tho^ 
county  of  Mayo  on  the  12th  of  September.  In- 
deed, from  the  whole  tenor  of  the  evidence,  this 
sentiment  seems  to  havo  been  nearly  universal.'^ 

He  begged  the  attention  of  the  House  to 
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the  wording  of  Bome  of  the  representationB 
whiob  bad  been  made.  Tbere  was  one, 
for  instance,  which  was  transmitted  to  the 
noble  Lord  then  at  the  head  of  the  Go- 
vernment by  the  Earl  of  DeTon,  and  which 
contained  the  following  extract  from  a 
letter  by  the  present  Clerk  of  the  Ord- 
nance (Mr.  Monsell),  dated  August  22, 
1846:— 

'*  Let  the  GoTemment  plan  be  adopted,  and 
you  render  improvement  impoMible;  if  a  man 
who  Ib  ready  to  employ  more  than  his  &ir  pro- 
portion of  labour  is  to  be  obliged  to  contribute 
towards  the  support  of  those  labourers  whose 
landlords  will  not  employ  them,  he  must  give 
up  his  plans  of  improvement.  He  cannot  stand 
the  double  drain  upon  his  purse;  he  cannot  em- 
ploy all  his  own  and  a  portion  of  his  neighbour's 
poor;  in  self-defence,  he  must  let  the  whole  poor 
of  the  district  be  supported  by  the  public  money. 
I  repeat  it,  no  more  effectual  plan  to  cheek  pri- 
vate exertions  than  that  proposed  by  the  Govern- 
ment could  be  devised.  I^t  us  suppose  a  district 
on  which  6,0001.  would  be  rcouired  to  support 
the  unemployed  poor,  equally  divided  among  ten 
proprietors;  each  proprietor's  share  of  labour 
would  amount  to  5002.  If  one  of  these  proprie- 
tors, who  spends  6002.  on  his  own  poor,  is,  in 
addition  to  this,  to  pay  one-tenth  part  of  the 
4,500Z.  which  the  other  proprietor's  poor  require 
'  to  be  expended  on  their  maintenance,  it  is  mani- 
fest that  he  will  be  most  unjustly  dealt  with. 
No  man  will  stand  such  injustice;  be  will  rather 
fay,  '  I  am  quite  willing  to  employ  my  own  people; 
but  I  cannot  afford  both  to  employ  them  and  those 
who  belong  to  my  neighbours;  therefore  the  whole 
lot  must  go  to  the  public  works." 

Now,  so  exactly  did  this  letter  prefigure 
the  state  of  things  which  actually  did  hap- 
pen, that  it  might  be  almost  regarded  as 
prophetic.  Much  bad  been  said  about  the 
Irish  landlords.  He  had  no  intention  of 
entering  upon  any  elaborate  defence  of 
that  body.  He  admitted  that  in  many 
respects  they  had  failed  in  their  duty; 
but  at  the  same  time  he  felt  bound  to  say 
that  at  the  period  in  question  no  body  of 
men  could  have  been  more  determined  to 
do  their  duty  than  they  were,  if  the  Go- 
vernment, would  only  have  allowed  them. 
What  was  said,  for  example,  in  the  very 
letter  from  which  he  had  just  quoted  ? — 

"I  am  firmly  persuaded  that  the  only  plan 
upon  which  the  wants  of  this  country  can  be  re- 
lieved Lb  one  by  which  it  can  be  made  the  interest 
of  the  rich  to  employ  the  poor;  this  can  only  be 
done  by  compelling  the  owners  of  land  to  support 
the  poor  who  belong  to  their  land,  by  compelling 
every  landlord  either  to  employ  his  people  on 
productive  or  unproductive  labour." 

One  word  with  regard  to  the  presentment 
sessions.  The  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  was  perfectly 
correct  in  stating  that  the  Government 
p   ■  '*  — ^  '-^itiate  any  particular  works; 


and  that  it  was  necessary  that  they  shonld 
originate  at  the  sessions.  But  was  the 
right  hon.  Gentleman  not  aware  of.  the 
state  of  the  country?  Did  he  suppose 
that,  when  the  onus  of  carrying  out  the 
Act  was  placed  upon  their  shoulders,  and 
when  they  found  themselves  surrounded 
by  a  starving  population,  who  had  been 
led  to  believe  that  the  Act  contained  pro- 
visions for  their  relief,  the  landlords  could 
be  considered  as  free  agents?  It  had 
been  stated  by  Captain  Kennedy,, the  in- 
specting officer  under  the  Commissioners 
of  Works,  that,  **  as  a  general  rule,  the 
presentment  sessions  were  a  scene  of  con- 
fusion and  intimidation  thronghout  the 
county "  (Meath),  that  the  courts  were 
"crammed  to  the  greatest  possible  den- 
sity— you  might  have  walked  over  the 
people's  heads."     He  added — 

'*  I  recollect  upon  one  occasion,  at  the  present- 
ment sessions  at  Kells,  there  was  a  great  deal  of 
excitement ;  there  had  been  some  popular  move- 
ment, and  speeches  made  before  the  sessions ;  and 
there  were  400  or  500  men  brought  from  the 
neighbouring  county  of  Cavan,  for  the  purpose  of 
intimidating  the  magistrates.  It  became  late  in 
the  evening,  and  the  candles  were  at  last  put  oat 
by  the  bench  ;  a  scene  of  riot  ensued,  and  the  ma- 
gistrates were  obliged  to  take  refuge  in  the  jury 
room  for  some  time  ;  and  on  leaving  the  sessions- 
house  one  or  two  gentlemen  were  very  roughly 
treated." 

And  what  did  even  Sir  Charles  Trevelyan 

say — a  gentleman  who,  he  agreed  with  the 

hon.  Member  for  Mayo  (Mr.  G.  H.  Moore) 

in  thinking,  had  manifested  the  greatest 

hostility  to  the  Irish  landlords  as  a  class  ? 

He  said — 

"  I  felt  all  through  this  disastrous  time,  when 
I  was  sitting  in  my  room  in  the  Treasury,  and 
was  there  from  morning  till  night,  and  long  after 
night,  that,  however  much  oppressed  I  might  be 
by  multiplicity  of  business,  still  I  was  my  own  mas- 
ter, and  was  able  to  do  the  business  according  to 
the  dictates  of  my  own  judgment ;  and  if  any  un- 
reasonable applications  were  pressed  upon  me,  I 
had  only  to  make  a  reasonable  answer  to  them  ; 
but  those  who  were  labouring  in  the  same  cause 
in  Ireland  were  brought  fiice  to  fiice  with  the 
starving  multitudes — ^that  is  an  immense  diflbr- 
ence  ;  and  the  popular  ordinary  leaders  of  those 
multitudes — I  mean  those  who  habitually  eiereise 
inflaenee  over  them,  in  ease  of  any  apparent  hesi- 
tation in  order  to  discriminate  between  the  works 
asked  for — would  immediately  appeal  a«unst  that 
delay,  which  they  said  was  starving  the  people 
and  their  wives  and  children.  That  was  the  state 
of  the  case,  and  to  observe  that  is  suiBcieAt  to 
put  the  whole  matter  in  its  true  light." 

Sir  Charles  Trevelyan  concluded  his  evi- 
dence  by  giving  in  a  list  of  the  public  offi- 
cers who  fell  victims  to  the  Irish  famine 
and  workhouse  fever,  stating  that  another, 
much  longer^  might  have  beea  made  of  all 
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the  clergymen  (Protestant  and  Roman  Ga- 
tbolio)»  medical  men,  and  noblemen  and  coun- 
try gentlemen,  including  Lord  Lurgan,  Lord 
Dunsandle,  Lord  Clare,  Mr.  O'Locblen.'of 
Corofin,  and  many  otbers.  In  tbe  face  of 
these  facts  it  could  hardly  be  questioned 
that  tbe  landbrds,  on  tbe  whole,  bad  not 
done  their  duty  as  far  as  was  practicable. 

Lord  JOHN  RUSSELL  :  I  rise.  Sir, 
for  the  purpose  of  saying  a  few  words  in 
answer  to  the  remarks  of  the  hon.  Gentle- 
man who  has  just  sat  down,  and  also  of 
some  other  hon.  Members  who  preceded 
him.  I  thought  it  was  time  now,  after  a 
lapse  of  nearly  seven  years  since  the 
famine  in  Ireland  occurred,  to  look  at 
least  dispassionately  at  the  conduct  which 
had  been  pursued  at  a  period  of  unex- 
ampled difficulty  by  all  parties — by  the 
Goyemment,  by  Irish  proprietors,  by  the 
Board  of  Works,  by  the  Lord  Lieutenant 
of  Ireland,  and,  in  short,  by  every  person 
officially  connected  with  the  transactions 
now  brought  under  review,  not  omitting 
Sir  Charles  Trevelyan — and  to  look  with- 
out prejudice  on  the  difficulties  that  all 
were  exposed  to  by  the  disastrous  events 
of  1846;  but  I  am  very  sorry  to  find  that 
that  is  not  the  case.  Now,  for  my  part, 
with  regard  to  the  great  part  of  the  docu- 
ment which  has  been  so  frequently  alluded 
to — the  Report  of  the  Committee  of  the 
House  of  Lords — I  think  the  statements 
therein  made  are  but  too  well  founded,  and 
give  a  natural  picture  of  the  occurrences 
to  which  they  relate;  but  I  think  there  is 
a  total  omission  of  what  the  Government  of 
the  day  had  to  encounter.  The  main  sub- 
ject they  had  to  consider  was  the  great 
calamity  that  had  fallen  on  Ireland,  and 
that  it  was  the  bounden  duty  of  everybody 
who  had  any  influence,  to  endeavour  to 
mitigate  the  horrors  of  that  calamity,  and 
to  do  that  in  any  way,  by  endeavouring  to 
save  the  lives  of  the  persons  who  were 
starving.  Well,  Sir,  I  must  say  that  in 
that  Rriport  the  Committee  do  not  seem, 
but  now  and  then — and  that  incidentally — 
to  allude  to  the  fact  that  the  lives  of  the 
starving  people  were  to  be  saved  at  any 
rate.  But  that  really  was  the  great  sub- 
ject. The  question,  after  all,  was,  whe- 
ther the  Government  could  or  could  not  in 
a  great  degree  save  the  lives  of  those  per- 
sons, and  whether,  in  fact,  the  lives  of  a 
great  number  of  persons  were  not  saved. 
Let  us  look  at  the  state  of  the  case.  It 
is  represented,  for  the  purposes  of  this 
Motion,  that  there  was  an  undertaking, 
on  die  part  of  the  GoTemment  of  this 


country,  to  adopt  a  system  of  relief  very 
onerous  to  the  Irish  proprietors  and  the 
Irish  people,  without  the  consent  of  those 
proprietors,  who  were  very  much  interest- 
ed in  the  matter.  But  the  hon.  Gentle- 
man who  spoke  last  (Mr.  H.  Herbert)  has 
partly  accounted  for  that.  He  says,  in 
one  part  of  his  speech,  that  when  the 
petty  sessions  met,  and  the  magistrates 
were  asked  to  give  their  votes  for  relief 
by  works,  such  was  the  public  clamour, 
and  such  the  desire  to  obtain  relief  some 
way  or  other,  by  the  multitudes  outside, 
that  the  magistrates  had  not  the  power  to 
act  at  their  own  discretion,  nor  were  they 
able  to  exercise  an  impartial  judgment, 
therefore  their  votes  were  carried  away,  as 
it  were,  by  the  exigencies  of  the  dreadful 
emergency  in  which  they  were  placed. 
Well,  Sir,  I  quite  admit  that;  but  then 
it  is  not  consistent  with  the  other  part  of* 
the  hon.  Member's  statement  that  those 
gentlemen  were  debarred  from  taking  any 
share  in  the  distribution  of  those  works. 
You  cannot  charge  the  Government  with 
having  done  all  this  themselves,  and  then 
say  the  country  gentlemen  and  magistrates 
in  Ireland  were  forced  to  give  their  votes 
for  those  works.  Those  charges  cannot 
be  both  true.  The  charge  as  to  the  latter 
statement  is  the  truth,  but  then  it  does  not 
follow  that  the  Government  or  the  Legis- 
lature were  wrong  in  making  the  provision 
they  had  for  this  purpose,  because  it  was 
impossible  to  foresee  the  extent  of  the 
calamity  that  ensued.  In  the  Lords'  Re- 
port mention  is  made  of  my  late  lamented 
friend  the  Earl  of  Bessborough,  who  is 
commended  for  his  knowledge  of  Ireland, 
and  his  sagacity.  Now  the  main  prin- 
ciples of  the  Relief  Act  were  founded 
upon  his  recommendation;  because,  when 
I  came  into  office  in  1846,  finding  that 
measures  of  relief  had  been  already  par- 
tially adopted,  it  was  necessary  to  bring 
in  a  fresh  Bill,  and  we  naturally — the  Earl 
of  Bessborough  having,  for  his  knowledge 
of  Ireland  and  his  sagacity,  been  recom- 
mended to  Her  Majesty — we  naturally 
asked  him  to  come  to  our  meetings — and 
there  were  several  meetings  —  on  the 
occasion,  and  his  was  the  voice  that  at 
those  meetings  was  most  listened  to.  The 
fact  was,  that  the  immensity  and  urgency 
of  the  calamity  were  greater  than  any 
measures  could  control.  I  quite  admit, 
viewing  the  various  causes,  viewing  the 
immense  extent  of  the  calamity,  and  the 
impossibility  that  those  gentlemen  could 
come  to  a  fair  decision  as  to  useful  works, 
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I  agree  tiiat  the  Labour  Rate  Act  failed 
in  the  effects  expected  from  it,  but  it  did 
not  fail  in  a  great  degree  relieving  the  Buf- 
ferings of  the  people,  which,  I  must  again 
say,  was  the  principal  subject  for  consid- 
eration. On  the  Report  of  the  Committee 
of  the  House  of  Lords,  and  what  followed, 
great  discussion  took  place  as  to  whether 
the  works  in  question  were  useful  works, 
or  whether  they  were  properly  chosen,  or 
whether  the  Board  of  Works  in  Ireland 
took  the  proper  measures  to  carry  them 
out.  These  might  be  interesting  subjects 
for  discussion;  but  the  real  question  was, 
'  did  those  works  provide  relief  for  those 
persoDS  who  were  starving  at  the  time  ? 
Having  found  this  Act  to  fail,  in  a  great 
respect,  we  began  to  turn  over  the  various 
measures  that  might  be  put  in  its  place, 
and  we  proposed  that  plan  which  Sir  John 
Burgoyne  was  named  to  carry  into  effect. 
But  let  the  House  consider  what  was  the 
great  operation  we  had  to  conduct,  of 
which  the  Government  of  the  day  laid 
down  the  leading  principles,  and  which  Sir 
Charles  Trevelyan,  and  the  Board  of 
Works  in  Ireland,  had  to  carry  into  opera- 
tion. When  the  Government  met  the 
Parliament,  at  the  beginning  of  the  Ses- 
sion, there  were  700,000  persons  employ- 
ed on  those  works  in  Ireland.  It  was  a 
great  matter  how  that  vast  number  of 
people  was  to  be  reduced.  It  was  a  great 
wonder  we  were  able  to  reduce  that  large 
number  of  persons  then  performing  those 
works,  and  turn  them  over  to  another 
system  of  relief;   and  I  felt  myself  very 

^  much  comforted  when  I  received  an  assu- 
rance from  Colonel  Jones  that  he  would 
^e  able  to  do  this  without  disturbing  the 
peace  of  the  country.  Of  course  Colonel 
Jones  did  not  say  the  thing  could  be  done 
at  once — that  700,000  persons  could  safely 
be  dismissed  on  the  15th  of  March.  The 
manner  in  which  the  operation  was  con- 
ducted was  by  discharging  50,000  or 
100,000  at  a  time.  In  June  3,000,000 
of  people  were  receiving  rations.  If  we 
had  not  this  matter  fresh  in  our  recollec- 
tions, the  very  statement  that  700,000 
persons  were  in  March  employed  on  pub- 
lic works  and  paid  wages,  and  in  June 
3,000,000  were  receiving  rations,  would 
show  the  immense  extent  of  the  duty  the 
Government  had  to  discharge.  I  am  ready 
to  admit  my  own  part  of  the  errors  of  that 
legislation,  as  I  dare  say  would  many  others; 

>  but   the    immensity   of    the    evil   outran 

ftiir  nnttni'nations,  and  I  do  not  think  that 

-^rson — that  any  of  tbQSe  per- 
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sons  engaged  in  carrying  out  those  nfea- 
sures,  either  in  this  country  or  in  Ireland, 
are  deserving  of  any  blame  on  aecoant  of 
the  part  they  took  on  that  occasion.  Of 
the  persons  employed  in  the  Board  of 
Works,  in  Ireland,  many  were  new  to  the 
duties,  and  unfit  to  fill  the  position  in 
which  they  were  placed;  but  that  also  was 
unavoidable,  and,  in  short,  the  whole  mat- 
ter had  been  one  of  very  great  difficulty. 
I  do  not  wish  to  throw  great  blame  on  any 
parties;  but. I  rejoice  that  so  many  lives 
were  saved,  and  that  so  many  of  those 
persons  have  since  been  able  to  support 
themselves  either  by  works  in  their  own 
country,  or  by  going  to  another  country. 
With  respect  to  the  immediate  Motion 
before  the  House,  I  only  rose  because  I 
was  charged  with  the  conduct  I  pursued  in 
1846;  but  with  regard  to  the  immediate 
Motion,  I  trust  the  statement  which  has 
been  made  by  my  right  hon.  Friend  the 
Chancellor  of  the  Exchequer  will  be  suffi- 
cient to  induce  the  House  not  to  proceed 
to  any  formal  Resolution  at  present.  This 
subject,  as  well  as  other  matters,  is  under 
the  consideration  of  the  Government;  and 
my  right  hon.  Friend  will  be  ready  in 
little  less  than  a  fortnight  to  state  the 
views  of  the  Government  generally;  but 
what  I  cannot  concur  in  is,  the  statement 
that,  because'  the  Government  of  this 
country  took  upon  themselves  the  carrying 
out  of  those  measures,  that,  therefore,  the 
whole  of  this  debt  should  be  now  sought 
to  be  evaded.  But  when  my  right  hon. 
Friend  shall  state  the  views  of  the  Go- 
vernment, then  will  be  the  proper  time  to 
discuss  the  matter;  and  I  do  hope  it  will 
be  discussed  with  the  consideration  of 
what  was  best  to  be  done  for  Ireland  at 
the  time,  not  who  was  to  blame  for  what 
had  been  done. 

Mr.  H.  a.  HERBERT  said  he  must 
beg  to  explain  that  in  stating  his  views 
upon  the  subject,  he  had  not  had  the  slight- 
est intention  of  making  any  attack  on  the 
noble  Lord  (Lord  J.  Russell). 

Colonel  DUNNE  said,  he  was  sorry  to 
observe  that  no  Irish  Member  connected 
with  the  Government  was  at  that  moment 
upon  the  Treasury  benches.  Whether  they 
deemed  their  duty  to  their  counti7,and  that 
which  they  owned  to  party  considerations, 
were  so  antagonistic  as  to  render  their  at- 
tendance inconvenient,  he  could  not  pre- 
tend to  say ;  but  he  was  of  opinion  that, 
with  sufficient  notice  that  the  subject  then 
under  the  consideration  of  the  House  would 
hc^ye  beQa  brought  forward  that  eyeiuDg, 
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thoso  hoa.  Gentleman,  in  his  opinion,  ought 
to  have  been  present.  The  right  hon. 
Gentleman  the  Chancellor  of  the  Exchequer 
had  read  a  long  lecture  to  the  hon.  Member 
for  Roscommon  (Mr.  F.  French),  for  hav- 
ing made  some  strong  observations  upon 
the  conduct  of  Sir  Charles  Treveljan,  Now 
he  (Col.  Dunne)  was  ever  ready  to  acknow- 
ledge the  services  of  those  gentlemen  who 
held  subordinate  positions  in  the  adminis- 
tration of  the  affairs  of  this  country;  and 
he  should  be  sorry  to  hazard  any  severe  re- 
mark upon  the  proceedings  of  Sir  Charles 
Trevelyan,  had  that  gentleman  confined 
himself  simply  to  the  execution  of  the 
duties  of  his  office;  but  he  had  not  done 
80,  and  he  (Col.  Dunne),  for  one,  thought 
that  the  criticisms  which  had  that  even- 
ing been  passed  upon  him  were  most  just 
and  most  fair.  The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  had  also 
stated  that  the  hon  Member  for  Mayo  (Mr. 
G.  H.  Moore)  had  not  satisfactorily  proved 
the  justice  of  his  cause.  If  such  was  really 
the  light  hon.  Gentleman's  opinion,  he  (Col. 
Dunne)  should  confess  that  he  was  inclined 
to  expect  but  little  justice  at  his  hands  upon 
any  subject;  for,  in  his  opinion,  never  had 
the  equity  of  a  claim  been  more  fully  sub- 
stantiated by  evidence  than  in  the  case 
which  the  hon.  Member  for  Mayo  bad  that 
evening  brought  under  their  notice.  The 
grounds  upon  which  the  present  appeal  was 
made  upon  behalf  of  every  Union  in  Ire- 
land were,  that  the  works  which  had  been 
executed  were  useless  to  that  country;  that 
they  were  executed  against  the  will  of  every 
class  in  Ireland ;  that  the  disposal  of  the 
funds  for  those  works  was  taken  out  of  the 
hands  of  the  Irish  people;  and  that  the  plans 
for  their  construction  were  inefficiently  car- 
ried out.  If  any  man  would  turn  to  the  evi- 
dence before  the  Committee,  he  would  learn 
what  was  the  opinion  of  the  Government  of- 
ficials themselves  with,  respect  to  the  utility 
of  those  works.  Sir  John  Burgoyne  gave 
it  as  his  opinion  that  they  were  but  of  little 
use,  and  such  was  also  the  opinion  upon 
the  matter  of  Mr.  Griffiths  and  Captain 
Larcom.  It  had  been  also  stated  by  an- 
other gentleman,  whose  authority  was  of 
considerable  weight,  that  out  of  949  works 
constructed  in  different  portions  of  Ireland, 
it  was  impossible,  even  if  finished,  that  they 
could  be  of  the  slightest  advantage  to  the 
country.  The  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  had  further 
said  that  no  remonstrance  had  been  made 
upon  the  part  of  the  Irish  Members  at  the 
lime  when  the  measures,  which  they  were 
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then  protesting  against,  were  passed  into 
law.  Now  it  was  well  known  that  most 
of  the  Irish  Members  were  in  Ireland  at 
the  time  of  the  passing  of  those  Acts,  in 
order  by  their  presence  in  that  country  to 
endeavour  to  avert  the  great  calamity 
which  was  impending  over  it,  or  to  miti- 
gate, as  far  as  possible,  the  disasters 
which  were  likely  to  follow  in  its  train. 
The  landlords  of  Ireland,  however,  had 
passed  resolutions  pointing  out  what  they 
thought  would  be  of  advantage  in  that 
great  emergency;  and  it  was,  therefore* 
not  exactly  fair  to  say  that  the  Govern- 
ment of  that  day  were  altogether  unac- 
quainted with  the  opinions  of  the  Irish  peo- 
ple. He  regretted  to  find  that  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer could  not  see  the  justice  of  the  ar- 
guments which  had  been  adduced  by  the 
hon.  Member  for  Mayo  and  other  Gentle- 
men, in  favour  of  their  views  upon  the 
question  now  before  them;  and  he  trusted 
that  upon  a  reconsideration  of  the  subject, 
the  right  hon.  Gentleman  would  deem  it 
advisable  to  come  to  a  different  conclusion 
with  respect  to  it  from  that  which  he  seem- 
ed to  have  arrived. 

Mr.  J.  BALL  said,  he  could  not  agree 
with  the  hon.  and  gallant  Colonel  in  re- 
gretting the  accession  of  the  present  Go- 
vernment to  power,  merely  because  they 
did  not  take  the  same  view  as  he  did  on 
this  question.  He  could  not  forget  that 
ten  months  did  not  enable  the  late  Govern* 
ment  to  make  up  their  minds  on  the  ques- 
tion. He  must,  however,  say  that  he  had 
heard  the  statement  of  the  present  Chan- 
cellor of  the  Exchequer  with  much  regret. 
Having  in  an  humble  capacity  been  con- 
nected with  the  working  of  the  measures 
of  relief  in  Ireland  in  the  years  1846  and 
1847,  he  felt  that  it  would  be  not  only  un- 
becoming but  unjust  upon  his  part  to* let 
it  be  supposed  that  he  gave  the  slightest 
assent  to  any  remarks  casting  censure 
upon  those  who  were  charged  with  the 
duty  of  meeting  the  dreadful  calamity 
which  affiictcd  Ireland  during  that  period. 
He  believed  that  in  the  main,  both  in  Eng- 
land and  in  Ireland,  there  prevailed  a  very 
anxious  desire  to  take  the  most  just  and 
efficient  means  to  combat  the  disasters 
which  the  failure  of  the  potato  crop  in  the 
latter  country  had  occasioned.  He  felt 
bound  to  state,  however,  that  the  measure 
which  had  been  first  resorted  to  to  meet 
those  disasters,  namely,  the  Labour  Rate 
Act,  was  one  most  injurious  in  its  imme- 
diate operatioui  as  >veU  as  in  its  ultimate 
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•ifoeti.  Nolnafi,  df  ocmne.  Mmld  hfty«  at 
the  tim^  realised  to  himself  the  extent  of 
the  oalamitj  which  impeoded  over  Ireland; 
bnt,  as  a  simple  matter  of  fact,  the  repre- 
sentatires  of  that  eonntrj  were  not  respon- 
sible for  the  passing  of  the  Act  to  which 
he  had  referred.  It  was  not  until  the  Bill 
passed  to  the  House  of  Lords  that  a  single 
voice  was  raised  against  it;  and  it  was  dae 
to  the  noble  Lord  who  at  the  time  pre- 
sided over  the  Committees  of  that  Bouse 
(the  Barl  of  Shaftesbury),  that  he  alone 
warned  the  Legislature  against  the  conse- 
qneoces  of  the  measure  which  they  were 
about  to  sanction.  Upon  what  grounds/ 
he  would  ask,  was  the  repayment  of  the 
sum  which  had  been  expended  under  the 
Labour  Rate  Act  demanded  from  Ireland  ? 
It  was  not  contended  that  any  advantage 
'  worth  speaking  of  had  been  conferred  upon 
any  class  in  Ireland  by  the  expenditure  of 
that  money,  which  could  in  any  way  jus- 
tify the  imposition  of  2,000,000f.,  with  the 
interest  thereupon,  now  charged  under  the 
name  of  the  Consolidated  Annuities.  Was 
it  for  the  relief  which  had  been  given  that 
that  demand  was  made  ?  They  had  the  evi- 
dence of  the  public  servants  who  had  been 
employed  in  the  administration  of  the  relief 
fund,  that  the  measure  of  the  Qovemment 
was  a  disastrous  measure — that  it  aggra- 
vated the  sufferings  of  the  people,  and  to  a 
great  extent  demoralised  the  nation.  In 
fact,  so  much  had  that  been  the  case,  that 
he  was  not  quite  sure  whether,  in  strict 
justice,  Ireland  was  not  entitled  to  demand 
compensation  from  the  Legislature  for  the 
miseries  and  injuries  which  their  Act  had 
inflicted  upon  her.  Now,  there  was  a 
belief  that  the  condition  of  Ireland  was 
rapidly  improving,  and  Her  Majesty's  Go- 
vernment might  in  consequence  be  led  to 
suppose  that  a  temporary  remedy  for  the 
present  state  of  things  in  that  country 
would  suffice.  He  sincerely  hoped  that 
there  would  be  no  more  patching  up  in  re- 
ference to  Ireland,  and  that  the  right  hon. 
Gentleman  opposite  (the  Chancellor  of  the 
Exchequer)^  would,  in  dealing  with  the 
condition  of  that  country,  place  his  legisla- 
tion, whatever  it  might  be,  upon  a  per- 
manent footing.  Let  the  people  of  Ireland 
be  informed,  once  for  all,  what  amount  of 
taxation  was  to  be  in  reality  laid  upon  the 
land  with  which  they  were  connected,  and 
let  doubt  and  uncertainty,  upon  a  point 
which  it  was  of  so  much  importance  to  the 
interest  of  the  agricultural  portion  of  the 
population  to  have  settled  satisfactorily,  be 
for  ever  removed.     From  what  had  fallen 
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from  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer,  he  (Mr.  Ball)  waa 
inclined  to  believe  that  Her  Majesty's  Go* 
vemment  might  possibly  have  some  idea 
that  in  striking  off  a  portion  of  the  taxa- 
tion in  the  poorer  districts  in  Ireland,  they 
would  be  justified  in  imposing  an  equiva- 
lent amount  upon  other  districts  in  that 
country  which  might  be  better  able  to  bear 
the  burden  of  taxation.  Now,  if  justice 
and  expediency  rendered  it  advisable  that 
Government  should  relieve  the  poorer  por- 
tions of  Ireland  from  a  burden  which  press- 
ed too  heavily  upon  them,  he  eonfeased 
that  he  did  not  think  a  transfer  of  those 
burdens  to  other  localities  could  be  a  pro- 
ceeding in  accordance  with  either  justice 
or  common  sense.  Such  an  idea  might  be 
entertained  by  a  Chancellor  of  the  Exche- 
quer who  was  placed  in  a  position  of  great 
financial  difficulty;  but  in  the  present  in- 
stance, such,  fortunately,  was  not  the  ease; 
and  he  trusted,  therefore,  that  the  right 
hon.  Gentleman  would  not  place  upon  any 
portion  of  Ireland  an  amount  of  taxation 
to  which  in  fairness  it  ought  not  to  be 
sul^ected. 

Captain  LAFFAN  said,  he  should  not 
have  risen  to  address  the  House  were  it 
not  for  the  statements  which  had  been 
made  in  the  course  of  the  evening  with  re- 
spect to  a  very  distinguished  officer  in  the 
civil  service.  He  (Captain  Laffan)  had  not 
the  honour  to  represent  an  Irish  constitu- 
ency, but  he  had  been  born  and  had  re- 
ceived his  early  education  in  Ireland,  and 
he  could  not  listen  in  silence  to  the  as- 
sertion which  had  been  made^-that  every 
Irishman  was  disposed  to  think  unfavoura- 
bly of  the  conduct  of  Sir  Charles  Trevelyan 
in  reference  to  Ireland.  He  entirely  dis- 
sented from  such  a  statement.  He  looked 
upon  Sir  Charles  Trevelyan  as  a  man  of 
the  highest  honour  and  ability,  and  was 
happy  to  have  an  opportunity  of  recording 
his  testimony  in  favour  of  that  gentleman. 
Having  said  thus  much,  he  would  merely 
add  that  he  would  support  the  Resolution 
of  the  hon.  Member  for  Mayo  (Mr.  G.  H. 
Moore),  although  from  some  of  the  argu- 
ments which  the  hon.  Gentleman  had  ad- 
vanced, he  felt  himself  called  upon  to  dis^ 
sent.  It  appeared  to  him  (Captain  Laffan) 
that  no  Member  could  have  used  stronger 
arguments  in  favour  of  the  Resolution  than 
those  which  had  fallen  from  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exchequer 
and  the  noble  Lord  the  Member  for  London 
(Lord  John  Russell)  in  opposition  to  it. 
The  ChanceDor  of  the  Exchequer   had 
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■teted  iliat  th«  fiunine  wbioli»  in  the  years 
1847  and  1848,  preyailed  in  Irdand,  was  a 
calamity  which  snipassed  in  its  disastrous 
zesnlts  all  expectation;  that  it  was  a  yisita- 
tion  whose  frightful  consequences  all  parties 
had  miscalculated.  If  such  were  the  case, 
H  was  but  fair  that  all  parties  should  bear 
a  share  of  the  burdens  incidental  to  a  ca- 
lamity so  unprecedented.  In  his  (Captain 
Laffan's)  opinion,  the  position  which  the 
Irish  Members  had  assumed  upon  the  ques- 
lion  before  the  House,  was  perfectly  in 
accordance  with  the  statement  which  had 
been  made  by  Her  Majesty's  Ministers. 
He  regretted  that  the  hon.  Member  for 
Mayo  should  have  lowered  a  great  national 
question  into  a  mere  persoual  attack  on 
Sir  Charles  Trevelyan;  but  he  would  re- 
peat that  he  felt  bound  to  support  his 
Resolution. 

Mr.  VINCENT  SCULLY  said,  that 
the  feeling  in  Ireland  with  respect  to  the 
injustice  of  this  claim,  was  quite  as  strong 
now  as  it  had  been  two  years  ago.  The 
ohargp  which  was  principally  complained  of 
was  tha^  created  by  the  Labour  Rate  Act 
of  1846,  amounting  to  something  more  than 
2,000,0002.,  and  £e  question  was  whether 
Ireland  was  not  entitled,  in  justice  and 
equity,  to  have  that  charge  swept  away. 
At  the  time  the  charge  was  created,  Ire- 
land was  already  taxed  far  beyond  her 
powers;  in  the  year  1849,  she  suffered  to 
the  extent  of  16,000,000/.  in  the  article  of 
potatoes  alone,  according  to  the  estimate  of 
Mr.  Griffiths;  and  in  the  six  years  of  dis- 
tress she  must  bave  suffered,  in  the  article 
of  potatoes,  to  the  amount  of  40,000,000/., 
besides  a  large  sum  in  oats,  com,  and  in 
cattle.  He  beliered  the  losses  of  Ireland 
during  these  six  years  had  been  not  less 
than  100,000,000/.,  and  he  had  conyersed 
with  eminent  statists,  who  estimated  that 
amount  as  under  the  mark.  All  this  was 
independent  of  the  loss  of  2,000,000  of 
inhabitants,  who,  if  they  were  set  down 
at  50/.  a  head,  would  make  up  another 
100,000,000/.  These  were  facts  which 
bore  indirecUy  upon  the  question  whether, 
as  an  act  of  strict  justice,  the  people  of 
Ireland  ought  to  be  called  upon  to  pay  this 
sum  of  2,000,000/. ;  or  whether  England 
could  not  very  well  afford  as  towards  an 
impoyerished  nation  like  Ireland  to  giye  up 
this  sum.  The  grounds  upon  which  the 
people  of  Ireland  raised  their  claim  for  ex- 
emption from  the  charge  under  the  Relief 
Act  of  the  28th  of  August,  1846,  were 
those  which  appeared  in  the  }iords'  Re- 
port, and  which  no  one  could  read  without 


being  conyinoed  of  the  justice  of  the  claim. 
The  system  introduced  by  that  Act  was 
based  upon  a  letter  dated  August  1,  1846, 
written  by  Sir  Charles  Treyelyan.   In  that 
letter  Sir  Charles  Treyelyan  laid  it  down 
that  the  sums  adyanced  should  be  ex- 
pended on  public  works,  but  that  no  work 
should  be  included  which  was  intended  to 
benefit  priyate  estates;  and  be  entirely  dis- 
couraged the  employment  of  labour  on  pro- 
ductiye  works  of  any  description  which  had 
for  their  object  the  benefiting  of  one  person 
more  than  another.     That  was,  in  facti  to 
exclude  all  works  which  could  be  of  the 
slightest  use.     On  this  principle  the  Bill 
was  passed,  and  they  were  told  by  the 
right  hon.  Chancellor  of  the  Exchequer 
that  it  passed  with  the  tacit  oonsent  of 
the  Irish  Members.    That  was  not  entirely 
the  case.    Irish  Members  were  at  the  time 
yery  properly  in  their  own  country,  ready 
to  face  the  adyent  of  the  famine,  and 
endeayouring  to  deyise  means  to  stop  its 
rayages;  but  the  hon.  Member  for  Lime- 
rick (Mr.  Monsell),  now  Clerk  of  the  Ord- 
nance, on  reading  the  speech  of  the  noble 
Lord  the  Member  for  London  (Lord  John 
Russell),  in  introducing  this  Bill,  had  im- 
mediately addressed  a  letter  to  the  Earl  of 
Deyon,  in  which  he  expressed  the  horror 
and  dismay  he  had  felt  on  learning  the  na- 
ture of  the  Goyemment  scheme,  and  laying 
down  the  principle  that  the  adyanoes  ought 
to  be  expended  on  productiye  employment, 
and  on  improving  the  resources  of  the 
country.     Those  sentiments  were  shortly 
afterwards  approyed  of  at  a  meeting  dF 
landowners  in. the  county  of    Limerick, 
in  resolutions  which  were  forwarded  im- 
mediately  to   the    noble   Lord    then    at 
the  heaj  of  the  Goyemment.     The  Bill, 
therefore,    could    not    be    said    to    haye 
passed  without  any  protest  on  the  part  of 
Irish  landlords.      The  scheme,  howeyer, 
failed,  as  was  well  known  ;    which  failure, 
in  a  letter  of  the  28th  December,  in  the 
same  year.  Sir  Charles  Treyelyan  attri- 
buted to  the  conduct  of  the  Irish  landlords. 
The  object  of  the  Relief  Act  was  to  saye 
the  people's  liyes,  but  no  discretion  waa 
allowed  in  the  expending  of  the  money, 
and  little  foresight  was  displayed  in  the 
measures  which  were  deyised.     There  was 
no  yalue  given  in  return  for  the  amount 
charged  upon  the  proprietors.      The  eyi- 
dence  bore  him  out  in  saying  so.      In  ad- 
dition to  this,  the  works  were  nowhere 
completed.      Yet  the  money  was  giyen  for 
specific  works  to  be  effectually  executed. 
He  asked  whether,  as  the  contract  under 
2  C  2 
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the  Act  of  Parliament  had  not  been  per- 
formed, the  people  of  Ireland  had,  in  these 
Gtrenmstances,  incurred  any  liability  ?  He 
should  be  glad  to  hear  some  distinct  state- 
ment from  the  Government  that  they  would 
take  the  subject  into  favourable  considera- 
tion, though,  indeed,  he  did  understand 
the  noble  Lord  (Lord  John  Russell)  to  say 
that  he  concurred  in  the  recommendations 
of  the  Lords'  Report. 

Mr.  GEORGE  said,  that  if  the  Govern- 
ment had  announced  their  serious  intention 
of  taking  into  their  favourable  considera- 
tion the  proposition  of  the  hon.  Member 
for  Mayo  (Mr.  G.H.  Moore),  he  should  not 
have  troubled  the  House  with  any  obser- 
vations in  addition  to  those  which  had 
already  been  made;  but  as  the  remarks  of 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer,  and  of  the  noble  Lord 
the  Member  for  the  City  of  London  (Lord 
J.  Russell)  had  led  him  to  the  directly 
opposite  conclusion,  he  must  be  permitted 
to  make  a  few  remarks.  It  appeared  to 
him  that  the  Chancellor  of  the  Exchequer 
and  the  noble  Lord  had  avoided  grappling 
with  the  arguments  which  had  been  urged 
in  favour  of  the  Motion ;  and  the  Chan- 
cellor of  the  Exchequer  had  charged  the 
hon.  Member  for  Mayo  with  seeking  a  re- 
mission of  these  annuities  as  a  matter  of 
right.  Every  one  knew  that  the  demand 
could  never  rest  upon  such  a  ground,  for, 
as  all  were  well  aware,  those  grants  of 
money  had  all  been  made  under  the  autho- 
rity of  most  stringent  and  cogent  Acts  of 
Parliament.  Why,  he  himself  had  been 
among  the  first  to  demur  against  the  re- 
fusal to  repay  the  advances  as  long  as 
the  Act  of  Parliament  remained  upon  the 
Statute-book.  Now,  he  wished  to  dis- 
abuse the  public  mind  of  this  country  of 
a  feeling  which  seemed  to  exist — namely, 
that  the  people  of  Ireland  desired  to  evade 
the  payment  of  their  just  obligations.  He 
believed  that  if  the  people  of  England 
would  only  take  into  consideration  the 
enormous  sums  which  had  been  repaid 
by  Ireland,  they  would  be  completely 
estopped  from  coming  to  any  such  con- 
clusion as  that  the  Irish  people  wished  to 
repudiate  their  debts.  He  found  that  in 
the  very  teeth  of  the  most  adverse  circum- 
stances, from  1837  down  to  1852,  during 
the  whole  of  which  period  the  liabilities  of 
Ireland  hod  been  increasing,  that  country 
had  paid  the  largest  amounts  to  England; 
and  it  was  an  astounding  miracle  how, 
'ig  famine,  and  want,  and  pestilence, 
rish  people  had  been  able  to  pay  such 
Mr.  r.  Sculltf 


amounts.  Between  1815  and  1845,  the 
county  rates  of  Ireland  had  increased  from 
618,543;.  to  1,149,8491.  The  poor-rate, 
which,  in  1 845,  commenced  with  208,000{. 
had,  in  1851,  increased  to  1,039,173/. 
Between  1843  and  1851,  the  Irish  people 
had  actually  been  assessed  and  paid  90 
per  cent  upon  the  enormous  sum  of 
7,770,0002.  of  poor-rates.  The  rate-io- 
aid  amounted  to  423,000/.,  and  at  the 
time  the  last  report  was  made  not  10,000/. 
remained  unpaid ;  and  at  this  moment,  he 
believed,  not  as  many  hundreds  remained 
to  be  paid.  He  thought  these  circum- 
stances showed  that  there  was  no  indis- 
position on  the  part  of  the  Irish  people 
to  pay  their  just  burdens  when  taxes  were 
assessed  for  the  benefit  of  the  country; 
and  when  loans  had  been  obtained  from 
England  on  the  application  of  the  Irish 
people,  they  had  been  as  readily  paid. 
Between  1837  and  1852,  advances  made 
by  England  to  the  extent  of  6,065,075/. 
had  been  repaid.  But  Ireland  had  done 
much  more.  Instead  of  being  a  loser  on 
these  dealings,  England  had  been  a  gainer, 
because  from  the  increased  interest  charged 
to  Ireland  on  loans,  compared  with  the 
interest  paid  by  the  Government,  a  large 
amount  of  profit  had  been  derived  by  Eng- 
land from  these  transactions.  According 
to  the  statement  of  Sir  John  Burgoyne, 
on  the  sums  advanced  to  Ireland  up  to 
1845,  there  had  been  a  clear  gain  to 
England  of  30,0002. ,  arising  from  the 
difference  in  the  rate  of  interest;  and  sup- 
posing the  profit  on  loans  during  the  sub- 
sequent seven  years'  loans  to  have  been  in 
the  same  proportion,  the  actual  gain  to 
England  must  have  been  from  80,0002.  to 
100,0002.  It  appeared  from  a  statement 
put  forth  in  a  morning  journal,  that  the 
Chancellor  of  the  Exchequer  could  borrow 
money  in  the  City  at  2  per  cent,  or  even 
If  per  cent.  Now,  he  asked,  was  it  fair 
or  equitable  that  England,  borrowing  money 
at  such  a  rate,  should  lend  it  to  be  repaid 
at  the  increased  rate  of  3|  per  cent  ?  Un- 
der the  original  Arterial  Drainage  Act  tbe 
loans  were  advanced  at  the  rate  of  5  per 
cent,  and  the  sum  of  4,500,0002.  advanced 
under  that  Act,  amounted  now  in  annui- 
ties to  7,734,0002.  He  wished  to  bear 
his  testimony  to  the  working  of  the  Relief 
Act  in  Ireland,  and  he  must  be  allowed  to 
say  that  the  noble  Lord  the  Member  for 
the  City  of  London,  had  sought  by  a  side- 
wind to  divert  the  attention  of  the  House 
from  the  question  at  issue  by  assuming 
that  which  was  not  the  real  object  of  the 
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Motion.  It  was  not  the  object  of  the 
Motion  to  impeach  the  conduct  of  Minis- 
ters, because  the  party  to  which  he  be- 
longed were  willing  to  make  every  allow- 
ance for  the  acts  of  the  Government  at  a 
period  of  unprecedented  difficulty  as  re- 
garded Ireland.  The  noble  Lord  said 
the  landlords  were  equally  culpable  with 
the  Government,  because  they  had  the 
power  to  control  the  works  and  check  the 
expense.  As  a  magistrate  of  the  county 
which  he  had  the  honour  to  represent,  he, 
in  common  with  others,  had  used  every 
possible  effort  to  check  the  ruinous  expen- 
diture of  public  money  which  had  taken 
place;  and  the  reason  why  it  had  been  so 
overwhelming  was,  the  statement  made  by 
persons  in  authority  that  the  blood  of  the 
people  would  be  on  the  heads  of  those  who 
did  not  follow  the  suggestions  of  the  Go- 
vernment. The  whole  question  was  this 
— whether,  in  the  proceedings  that  then 
took  place,  there  was  any  blame  imputable 
to  the  Government  or  to  the  magistrates  ? 
Now,  he  was  ready  to  admit  that  the 
Government  had  acted  from  right  motives, 
while  he  asserted  that  they  had  come  to 
wrong  conclusions.  He  would  ask  the 
House  whether  it  was  fair  that  the  whole 
burden  should  be  thrown  upon  the  land- 
lords when  they  were  not  permitted  to 
have  any  act  in  the  measures  which  im- 
posed such  burden?  That,  he  submitted, 
was  a  fair  subject  for  equitable  consid- 
eration. It  might  be  asked  what  was 
the  object  sought  by  the  Resolution  now 
under  consideration  ?  He,  for  one,  did  not 
think  the  terms  of  the  Resolution  adopted 
by  the  House  of  Lords  would  meet  the 
exigencies  of  the  case,  and  he  trusted  that 
if  the  Government  did  undertake  to  con- 
aider  the  matter,  they  would  turn  their 
attention  to  other  subjects  beyond  the 
Labour  Rate  Act.  He  thought  the  ques- 
tion of  the  poor-houses  deserving  of  atten- 
tion, and  trusted  the  Government  would 
consider  whether  a  certain  portion  of  the 
expenditure  incurred  in  that  respect  should 
not  be  borne  by  the  Consolidated  Fund, 
particularly  as  the  expenditure  had  so 
greatly  exceeded  all  the  original  calcula* 
tions.  With  reference  to  the  Temporary 
Relief  Act,  it  had  been  assumed  that  the 
monies  raised  under  that  Act  had  been 
applied  for  poor-law  purposes,  and  ought 
to  be  paid  by  Ireland.  Now,  when  a  local 
calamity  was  remedied  by  national  re- 
sources, Ireland  ought  to  be  considered 
as  much  an  integral  part  of  England  as 
any  part  of  Great  Britain  itself,  and  he 


thought  that  some  portion  of  those  sums 
ought  to  have  been  borne  by  the  State 
at  large.  They  had  strong  grounds,  based 
upon  the  Lords'  Report,  for  coming  for- 
ward, and  he  should  consequently  vote  on  a 
division  for  the  Motion  of  the  hon.  Member 
for  Mayo. 

Mr.  WHALLEY  said,  he  could  bear 
testimony  to  the  admirable  conduct  of  Sir 
Charles  Trevelyan  from  personal  experi- 
ence, and  could  affirm  with  certainty  that 
if  he  had  not  always  acted  with  sound 
discretion,  he  had  uniformly  exhibited  the 
most  entire  devotion  and  energy  in  the 
discharge  of  his  duties.  The  rate-in-aid 
was,  indeed,  nothing  more  nor  less  than  a 
contribution  to  save  life.  In  some  parts 
of  Ireland,  indeed,  it  had  been  worse  than 
nothing,  so  far  as  the  landlords  and  pro- 
prietors were  concerned.  The  sums  ad- 
vanced to  Ireland  were  as  much  for  the 
purpose  of  saving  human  beings  as  the 
voluntary  contributions  from  this  country, 
and,  regarding  them  in  that  light,  he  was 
sure  the  House  would  join  in  asking  the 
Government  to  put  their  seal  on  the  mag- 
nanimous act  of  the  people  of  England, 
and  remit  the  amount  altogether. 

Mr.  I.  BUTT  said,  he  did  not  mean  to 
make  many  observations  upon  the  ques- 
tion now  before  the  House;  for  he  must 
say  he  thought  that  the  course  which  had 
been  taken  on  the  part  of  the  Govern- 
ment made  it  impossible  to  arrive  at  any 
satisfactory  decision  upon  the  subject  that 
evening.  He  would  ask  the  hon.  Member 
for  Mayo  (Mr.  G.  H.  Moore)  to  withdraw  his 
Motion,  if  he  felt  that  this  was  an  ordinary 
case;  but  when  he  (Mr.  Butt)  heard  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer ask  his  hon.  Friend  to  postpone  the 
question  until  he  had  made  his  financial 
statement,  he  felt  that  the  right  hon.  Gen- 
tleman was  asking  the  advocates  of  the  Mo- 
tion to  give  up  an  essential  principle,  which 
it  was  impossible  that  they  could  forego. 
If  they  had  any  claim — ^he  would  not  say 
if  Ireland  had  any  claim ;  but,  speaking 
more  correctly,  if  certain  distressed  dis- 
tricts in  the  United  Kingdom  had  any 
claim — upon  the  national  resources  of  the 
country  at  large,  it  was  one  that  was 
founded  upon  the  purest  principles  of  jus- 
tice, and  was  therefore  not  one  which 
ought  to  be  regulated  by  any  considera- 
tion of  finance.  If,  then,  the  hon.  Mem- 
ber for  Mayo  went  to  a  division  upon  his 
Motion,  he  should  support  him.  When 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  asked  them  to  make  this 
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qam&tn  dependent  upon  the  eenrenienee 
of  the  Budget,  he  asked  them  to  do  one 
dl  two  things :  either  to  admit  that  the 
olaim  put  forward  was  not  one  of  justice, 
but  a  qnestion  of  the  expediency  of  taxa- 
tion ;  or  to  vote  that  the  concession  of  a 
daim  of  justice  was  to  depend  upon  the  con- 
▼eoienee  of  the  Minister  of  Finance.  The 
right  hon.  Gentleman  had  placed  the  Irish 
lepresentatires  on  that  occasion  in  such  a 
position  that  he  (Mr.  Bntt)  felt  it  was  im- 
possible Uiat  the  question  could  be  satis- 
factorilj  settled  that  night.  He,  for  one, 
would  not  accept  of  the  decision  ipor  which 
the  right  hon.  Qentleman  asked,  because 
he  had  distinctly  asked  the  House  to  rest 
their  decision  upon  other  grounds  than  any 
opinion  they  might  form  of  the  claim  as  a 
matter  of  justice.  That  was  a  question 
which  could  not  be  decided  by  any  ad- 
verse vote  to-night.  He  had  listened  with 
due  attention  to  the  speech  of  the  noble 
Lord  the  Member  for  London.  It  was  not 
for  him  to  say  what  the  conduct  of  the 
GoYemment  had  been  when  those  mea- 
sures upon  which  they  were  commenting 
had  been  passed,  because  he  looked  upon 
it  as  utterly  beside  the  question  whether 
the  Goreniment  of  1846  were  or  were 
not  successful  *in  the  way  in  which  they 
dealt  with  Irish  distress.  If  that  were 
the  question,  he  would  yenture  to  tell  the 
noble  Lord  (Lord  John.  Russell)  that  the 
Buecess  of  such  a  policy  should  be  tested, 
not  by  the  number  of  lives  that  had  been 
saved,  but  its  utter  failure  should  be  tested 
by  the  number  of  lives  that  had  been  sacri- 
fleed.  If  the  noble  Lord  imagined  that  he 
had  triumphantly  vindicated,  the  policy  of 
his  Cabinet,  because  by  a  lavish  expenditure 
of  the  public  money  many  lives  of  the  people 
had  been  saved,  he  (Mr.  Butt)  felt  that  he 
might  reasonably  ask  him  how  many  of 
the  people  of  Ireland  had  died  of  starvation 
during  that  period  of  unprecedented  dis- 
tress, and  also  how  many  Irishmen  had 
been  driven  to  seek  that  relief  in  a  foreign 
oountry  which  had  been  denied  them  at 
home  ?  As,  however,  he  had  said  before, 
he  thought  that  such  a  consideration  was 
altogether  beside  the  present  question.  He 
mast  say  he  did  not  think  that  the  noble 
Lord  at  ^l  met  the  question  by  sim- 
ply saying  that  he  had  saved  so  many 
lives.  Was  the  expenditure  under  the 
Labour  Rate  Act  to  save  life  or  to  benefit 
the  property  of  Ireland  ?  If  in  the  smallest 
had  benefited  the  property  of 
would  admit  that  the  property 
ras  bound  to  pay  it  back.     But 

BuU 


let  the  House  reoolleet  that  the  la&dlords 
of  Ireland  had  no  control  whatever  over 
the  expenditure  of  this  money.  They  were 
not  allowed  to  influence  the  expenditure 
in  the  way  they  thought  it  eould  be  made 
available  for  the  relief  of  the  people. 
Their  power  was  altogether  limited  at  a 
period  when  the  people  around  them  were 
starving,  and  when  it  was  most  important 
that  their  exertions  should  be  unrestrained. 
The  Legislature  had  issued  their  mandate 
that  the  people  must  be  employed  upon 
works  of  a  certain  character,  and  upon  no- 
thing else.  Now,  what  were  those  works  ? 
They  were  limited  by  the  Imperial  Par- 
liament to  works  of  what  were  called 
public  utility,  similar  to  those  presented 
by  the  grand  juries  -^  namely,  roads  and 
bridges.  He  submitted  to  the  House  how 
utterly  impossible  it  was  to  find  employ- 
ment of  a  useful  character  for  the  Irish 
people  at  a  time  when  they  were  com- 
pelled to  have  700,000  men  breaking 
stones  upon  the  roads.  He  thought  that 
the  right  hon.  Gentleman  the  Chancel- 
lor of  the  Exchequer  would  find  that  his 
(Mr.  Butt's)  statement  so  far  was  quite 
correct.  They  compelled  the  ratepayers 
to  employ  the  paupers  upon  useless  and 
worse  than  useless  works,  and  they  nega- 
tived the  most  urgent  applications  of  those 
to  whom  it  was  now  said  this  tnoney  was 
lent,  to  be  allowed  to  apply  the  labour  to 
any  purpose  that  could  give  the  smallest 
prospect  of  a  return.  Let  the  House  ob- 
serve what  the  Irish  people  did  during  that 
period.  He  was  not  now  speaking  of  any 
course  taken  by  the  representatives  dP 
Ireland  in  that  House.  He  (Mr.  Butt) 
had  not  then  the  honour  of  a  seat  in  that 
House.  He  was  not  called  on  to  vindicate 
the  course  taken  by  those  who  then  repre- 
sented Ireland.  Nor  did  he  blame  them 
for  this  either;  and  for  the  Government,  he 
said  at  once,  the  very  greatest  allowance 
must  be  made.  Whatever  legislation  was 
adopted  was  adopted  under  the  pressure  of 
extraordinary  circumstances — circumstan- 
ces wholly  unprecedented  in  the  history  of 
civilised  countries.  Still,  they  must  ask 
what  had  been  the  effect  of  this  legisla- 
tion ?  They  must  ask,  too,  what  had  be^i 
said  and  what  had  been  asked  by  the  Irish 
people  out  of  doors — by  those  from  whom 
they  were  now  forcing  the  repayment  of 
the  money  thus  advanced  ?  That  people 
had,  in  formal  memorials  to  the  Govern- 
ment— in  petitions  to  the  House  of  Com- 
mons— protested  against  the  mode  in  which 
the  money  advaaeed  for  the  relief  of  the 
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fiiiiiiia  ifAfl  expended^  tnd  had  e^rnestlj 
«Bked  permissioQ  to  employ  the  people  in 
what  were  tenned  '' reproductive  works." 
He  (Mr.  Batt)  earnestly  asked  of  the  House 
to  remember  the  fact,  and  the  nature  of  this 
demand.  A  great  meeting  was  held  in 
Dublin,  at  which  the  landlords  from  all  parts 
of  Ireland  were  fairly  represented.  All 
parties  at  that  meeting  were  for  onee  unani- 
mous in  their  resolution  to  present  a  peti- 
tion to  that  House,  in  which  they  pointed 
out  the  utter  uselessness  of  those  Govern- 
ment works.  They  said,  in  effect,  "  Tou 
are  pledging  our  properties  to  provide  funds 
for  the  employment  of  the  people :  do  so, 
but  give  us  the  labour  for  which  you  are 
-eompelling  us  to  pay.  Tou  havo  masses 
of  men  breaking  stones  upon  the  road, 
while  the  field  on  the  other  side  of  the 
hedge  is  vntilled.  Let  us  take  the  labourer 
over  the  hedge,  into  the  field,  and  then 
tax  our  properties  to  pay  his  wages.  This 
will  equdly  provide  him  with  food — it  will 
equally  meet  the  calamity  of  the  famine; 
but  if  we  must  pay  him  for  bis  labour,  let 
us  mi^ke  the  most  we  can  of  it."  This 
was  the  demand,  the  reasonable  demand, 
of  the  Irish  landowners  of  all  parties  of 
politics.  It  was  unattended  to  S  Govern- 
ment persevered  in  their  rule,  that  the  men 
employed  under  the  Relief  Act  should  do  no- 
thing but  cut  up,  destroy,  the  public  roads. 
To  this  hour,  any  gentleman  travelling  in 
Ireland  would  find  the  remnant  of  the  ob- 
stroctions  made  in  their  roads.     Was  it 

i'ust  to  trust  money  thus  dealt  with  as  a 
Dan  to  these  very  landowners  ?  This  was 
not  all.  At  another  meeting  in  the  city  of 
Dublin,  the  mercantile  classes  of  the  com- 
munity assembled :  the  claim  of  the  laud- 
owners  had  been  rejected.  When  they 
asked  that,  if  Ireland  must  pay  these  la- 
bourers, they  might  be  set  to  construct 
railways,  by  which  Ireland  would  be  im- 
proved, you  insist  upon  setting  them  on 
roads.  Be  it  so;  let  it  be  on  the  great 
iron  highways  of  modem  civilisation.  This, 
too,  was  disregarded;  and  in  defiance  of 
the  avowed  and  strongly-expressed  opinion 
of  all  classes  in  Ireland,  an  amount  of 
labour  was  squandered  upon  cutting  up 
our  roads  that  would  have  made  the  earth- 
work of  a  railway  from  the  Giants'  Cause- 
way to  Cape  Clear.  These  were  the  facts 
connected  with  the  expenditure  of  the  sum 
whieh  these  annuities  were  imposed  to  re- 
pay. The  demand  of  the  whole  Irish  na- 
tion had  been  clear  and  distinct,  that  if 
they  were  to  pay  for  the  labour,  they  might 
be  permitted  to  employ  it  so  as  to  benefit 


the  country.  This  demand,  too,  was  re- 
fused. It  was  refused  on  the  principle 
that  reproductive  employment  would  inter- 
fere with  the  ordinary  supply  of  labour. 
He  would  not  at  the  present  juncture  dis- 
cuss that  question,  although,  had  he  had 
a  seat  in  the  House  at  the  time,  he  might 
have  done  so.  The  question  now  under 
discussion  was  this  :  Considering  the  man- 
ner in  whieh  tbe  Government  proceeded, 
whether  rightly  or  wrongly,  having  taken 
the  matter  into  their  own  hands — shaving  re- 
fused these  demands  of  the  Irish  landowtiers 
and  people — having  converted  this  assist- 
ance into  a  matter  of  pure  benevolence,  and 
the  noble  Lord  the  Member  for  the  City  of 
London  having  pledged  himself  that  the 
expenditure  on  account  of  the  famine  should 
be  an  Imperial  expenditure,  was  it  right  or 
just  to  throw  the  burden  of  repayment  upon 
Ireland?  He  asked  the  House  to  con- 
sider whether  Devonshire  would  be  simi- 
larly treated,  if  such  a  calamity  had  visited 
that  county  ?  The  question  was  not  merely 
an  Irish  question,  but  a  question  between 
certain  distressed  parts  of  Ireland  and  the 
whole  Empire.  He  asked  again,  if  Devon- 
shire had  been  afflicted  by  famine,  and  re- 
productive employment  had  been  withheld, 
would  not  Devonshire  have  resisted  the 
claim  to  repayment  ?  An  hon.  Friend,  who 
had  just  now  spoken,  had  drawn  a  distinc- 
tion between  England  and  Ireland,  which 
he  (Mr.  Butt)  regretted.  If  an  English- 
man, he  should  desire  to  speak  of  Ireland 
as,  being  an  Irishman,  he  desired  to  speak 
of  England.  Nothing  could  be  more  fatal 
to  the  welfare  of  this  Empire  than  to  treat 
the  two  countries  on  a  different  principle. 
This  claim  to  relief  from  these  annuities 
was  not  brought  before  the  House  without 
the  most  urgent  necessity.  Whole  dis- 
tricts in  Ireland  were  weighed  down  by 
the  enormous  pressure  of  local  taxation. 
In  the  Beport  of  the  House  of  Lords,  so 
often  alluded  to  during  the  present  discus- 
sion, he  found  it  stated  in  evidence  that 
out  of  106  unions  in  Ireland,  in  twenty 
the  poor-rate  had  exceeded  IBs,  in  the 
pound;  in  thirty -six  more  it  exceeded  lOt. 
But  he  confessed  he  should  have  been  bet- 
ter pleased  had  the  Chancellor  of  the  Ex- 
chequer met  this  claim  on  grounds  wholly 
independent  of  the  question  of  finance,  and 
not  put  these  annuities  into  his  Estimates, 
except  as  a  part  of  the  expenditure  of  the 
nation,  to  be  provided  for  in  the  Esti- 
mates as  any  other  just  claim  upon  the 
Exchequer.  When  the  right  hon.  Gen- 
tleman, however,  eame  down  to  the  House 
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and  told  them  that  he  would  wrap  himself 
in  MiniBterial  reserye,  and  that  when  he 
stated  his  Budget  he  would  intimate  whe- 
ther he  would  remit  the  annnities  or  not,, , 
he  took  a  course  which  would  produce  the 
impression  in  Ireland  that  he  was  dealing 
with  them  not  according  to  the  justice  of 
their  claims,  but  according  to  his  conye- 
xricnce  as  a  Finance  Minister.  The  right 
hon.  Gentleman  might  rest  assured  that  no 
decision  of  the  House  to*night  could  set 
this  question  at  rest.  He  (Mr.  Butt)  relied 
entirely  on  the  justice  of  that  House,  and 
if  ho  found  its  decision  against  him,  he 
would  bow  to  it;  but  he  could  not  consent 
to  hear  that  conyenience,  and  not  the  jus- 
tice of  the  case,  was  the  one  thing  to  be  con- 
sulted. The  course  taken  to-night  obliged 
him  to  saj  that  the  subject  would  continue 
to  be  pressed  upon  the  notice  of  the  House 
until  they  could  obtain  a  decision  grounded 
upon  a  consideration  of  the  justice  of  the 
claim,  and  not  merely  of  the  conyenience 
of  the  Minister  of  Finance. 

Sir  CHARLES  WOOD  said,  that  con- 
sidering the  ground  upon  which  the  Motion 
was  brought  forward,  he  agreed  with  the 
hon.  and  learned  Gentleman  who  had  just 
sat  down,  that  it  was  perfectly  impossible 
to  come  to  a  decision  that  night  on  any  of 
the  points  that  had  been  suggested.  The 
hon.  and  learned  Gentleman  had  said  that, 
whateyer  might  be  the  decision  of  the 
House  that  night,  he  should  not  consider 
that  it  would  decide  the  question  one  way 
or  another;  but,  surely,  to  come  to  a  yote 
that  would  decide  nothing  in  the  opinion 
of  those  who  brought  forward  the  pro- 
position, was  a  useless  proceeding.  One 
thing,  howeyer,  he  was  glad  to  obserye, 
that  during  the  latter  portion  of  the  debate 
there  had  been  an  ayoidance  of  that  per- 
sonality which  had  marked  the  earlier  por- 
tion of  it,  when  the  discussion  seemed  to 
be  one  rather  upon  the  character  of  Sir 
Charles  Treyelyan,  than  respecting  these 
annuities.  He  was  glad  to  hear  the  ex- 
ertions made  by  Sir  Charles  Treyelyan  for 
the  relief  of  Irish  distress  spoken  of  in 
the  teiTns  that  had  been  used  by  the  hon. 
Member  for  Peterborough  (Mr.  Whalley); 
No  man  could  bear  testimony  to  the  exer- 
tions of  Sir  C.  Treyelyan  with  a  greater 
knowledge  of  the  facts  than  himself,  and 
he  must  say  that  those  exertions  had  neyer 
yet  been  sufficiently  appreciated.  It  was 
not  right  to  attempt  to  Ax  a  responsibility 
Sir  Charles  Treyelyan  which  it  was 
part  to  bear.  With  regard  to  any- 
ir  Charles  Treyelyan  had  said  or 
'.  J.  Butt 


written,  for  that  he  was  properly  respon- 
sible; but  for  the  measures  introduced  to 
the  House,  and  the  execution  of  those 
measures,  the  Goyemment  were  responsi- 
ble. It  was  not  right  to  put  on  one  of 
the  permanent  officers  of  the  Goyemment 
that  responsibility  which  the  Goyemment 
ought  to  bear,  and  which  they  were  not 
disposed  to  shrink  from.  But  he  did  not 
think  it  was  fair  to  judge  of  the  conduct 
adopted  by  the  Goyemment  at  that  time 
by  the  knowledge  they  now  possessed. 
What  were  the  circumstances  when  the 
measure  for  the  Labour  Rate  was  passed? 
The  potato  crop  had  failed  in  1845,  and 
the  first  Act  of  the  Session  of  1846  was 
an  Act  for  the  relief  of  distress  in  Ire- 
land by  means  of  relief  works.  The  two 
great  steps  then  taken  were  the  introdac- 
tion  of  Indian  com  on  the  part  of  the  Go- 
yemment into  Ireland,  and  the  establish- 
ment of  public  works.  The  success  of  the 
Act  was  the  subject  of  almost  nnanimoua 
eulogium,  including  the  Irish  people.  Ob- 
jections were  taken  on  the  ground  that  the 
Goyemment  should  not  enact  the  part  of 
merchants,  and  that  i claims  to  haye  pub- 
lic works  executed  had  been  put  forward 
where  distress  did  not  exist.  The  then 
Goyemment  acceded  to  office  in  the  month 
of  July,  1846, 'and  early  in  August  they 
receiyed  intelligence  from  Ireland,  which 
certainly  alarmed  them,  and  alarmed  eyery- 
body,  respecting  the  second  failure  of 
the  potato  crop.  What  the  extent  of 
the  failure  might  be,  no  one  could  tell; 
but  the  Goyemment  thought  they  were 
called  upon  to  pass  some  measure  to  pro- 
yide  for  the  probable  consequences.  The 
ordinary  mode  of  relieying  distress  in  Ire- 
land had  always  been  by  public  works. 
That  course  had  been  adopted  in  the 
preceding  year  with  a  success  admitted 
by  all;  and  he  would  say  it  was  the  na- 
tural course  that  the  Goyemment  should 
again  enact  a  measure  that  had  succeeded 
in  the  preceding  year,  with  such  amend- 
ments as  the  experience  of  that  year  woold 
suggest.  They  did  so;  but  taking  pre- 
cautions against  the  two  objections  which 
had  been  taken  against  the  former  Act. 
It  was  said  the  measnre  was  carried 
against  the  opinion  and  protest  of  the 
Irish  Members.  Some  objections,  no  donbt, 
were  made,  but  that  was  after  the  pro- 
rogation of  Parliament,  when  it  was  not 
possible  to  alter  the  measure.  It  was 
said,  during  the  debate,  by  an  Irish  Mem- 
ber, from  one  of  the  counties  (Mr.  D. 
Browne)  where    the  measure  waa   most 
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likely  to  be  largely  applied,  that,  if  any- 
thing could  conviDce  him  that  a  local  Par- 
liament was  not  necessary  for  Ireland,  it 
was  the  proposition  and   speech   of  the 
noble  Lord,   in   introducing  the  Labour 
Rate  Act,   and  the   way  in  which  they 
had  been  received  by  the  House.     It  was 
agreed,  on  all  hands,  that  it  was  right 
that  the  whole  cost  should  be  imposed  on 
Ireland;  and  no  Irish  Gentleman  in  that 
House  made  the  least  objection  to  that 
proposition.     No  doubt,  in  the  House  of 
Lords,  Lord  Monteagle  objected  to  it;  but 
what  did  the  Earl  of  Wicklow  say?    Why, 
that  he  thought    no   measure  could    be 
adopted  which   was  better   prepared,   or 
more  constitutional,  than  the  one  which 
was  then  proposed.     Surely  the  hon.  Gen- 
tleman (Mr.  G.  H.  Moore)  would  not  re- 
peat the  statement  that  the  Bill  was  passed 
against  the  warnings  and  protests  of  Irish 
Members.      He  (Sir  0.  Wood)  was  pre- 
pared to  admit  that  the  measure  did  not 
answer  the  expectations  of  those  who  pro- 
posed it;  but  he  would  submit  to  the  House 
that  the-  circumstances  under  which  it  was 
brought  into  execution  were  such  as  to 
overpower  the  best  scheme  which  the  wit 
of  man   ever  devised.     Such  a  calamity 
had  never  befallen  a  civilised  nation.     But 
what  was    the    cause    of  failure?     The 
co-operation  of  two  parties  was  necessary 
to  the  success  of  the  measure :  first,  the 
local  bodies — ^the  presentment  sessions  and 
the  relief  committees,  who  had  to  point  out 
the  parties  to  be  employed;  and,  secondly, 
the  Board  of  Works,  who  had  to  employ  the 
persons  so  pointed  out.    All  he  asked  hon. 
Members  opposite  to  admit  was,  that  the 
presentment  sessions  and  the  relief  com- 
mittes — he  would  not  stop  to  inquire  into 
the  reasons — ^were  wholly  unable  to  dis- 
charge the  duties  assigned  to  them.    This, 
indeed,  was  partially  admitted  by  the  Irish 
Members.    The  result,  was,  that  the  whole 
of  the  duty  was  inevitably  thrown  on  the 
officers  of  the  Government,  which,  in  any 
district  in  England  so  circumstanced,  would 
have  been  discharged  by  boards  of  guar- 
dians, magistrates,  and  vestries.     If  then 
the  Government  officers  failed  to  do  what 
was  not  their  duty,  but  the  duty  of  the 
local  parties,  their  failure  in  this  respect 
was  no  ground  for  relieving  the  districts. 
For  any  mistakes  on  the  part  of  Govern- 
ment, the  remission  of  half  the  charge  was 
more  than  ample  compensation.     This  re- 
mission, however,  was  entirely  lost  sight  of 
in  the  debate  by  the  Irish  Members.     The 
truth  was,  that  the  calamity  was  of  such  a 


magnitude  that  it  wholly  overwhelmed  one 
of  the  parties  embodied  to  meet  it,  and 
nearly  overpowered  the  other.  The  object 
of  the  Act  was  to  relieve  distress  in  Ireland, 
and  the  execution  of  the  works  was  the 
means  to  that  end.  Let.  hon.  Gentlemen 
opposite  remember  that  it  was  to  save  life 
in  Ireland  that  the  Act  was  passed.  That 
life  was  saved  at  enormous  expense,  it  was 
true;  but  that  the  Government  of  the  day 
saved  life  was  indisputable.  It  had  been 
objected  that  many  of  the  works  had  been 
begun  under  circumstances  under  which  it 
was  next. to  impossible  that  they  could  be 
carried  to  a  completion;  but  it  must  be 
remembered  that  relief,  and  not  utility, 
was  the  primary  object  for  which  those 
works  were  undertaken.  He  repudiated 
the  notion  that  England  shonld  bear  the 
whole  of  this  charge.  The  United  King- 
dom had  furnished  no  less  than  4,400,000^. 
for  the  purpose  in  question;  but  the  sum 
charged  on  the  districts  in  Ireland,  which 
had  received  the  relief,  did  not  exceed 
3,700,000?.  He  would  ask,  was  there  ever 
an  instance  known  in  which  a  grant  of 
that  kind  had  been  made  to  relieve  the 
people  of  any  district  in  England  ?  One 
Irish  Member  complained  that  they  had 
not  been  treated  as  Devonshire  would,  if 
such  a  calamity  had  happened  there.  Had 
such  distress  occurred  in  Devonshire,  or  in 
any  other  county  of  England,  the  county 
would  have  supported  its  own  poor.  It 
could  not  be  denied  that  Ireland  had  re- 
ceived grants  of  money  on  this  occasion 
in  such  a  manner  as  never  had  been  made 
to  any  other  part  of  the  Empire.  Hon. 
Members  had  talked  of  the  enormous  rate 
of  interest  imposed  on  Ireland  with  respect 
to  these  loans  by  the  Consolidated  Annuities 
Act.  But  if  Parliament  allowed  the  May 
of  repayment  of  these  loans  to  be  post- 
poned for  ten,  fifteen,  and  twenty  years, 
was  it  not  reasonable  that  Ireland  should 
pay  interest  for  that  forbearance  ?  It  was 
provided,  for  instance,  that  loans,  which 
were  to  be  repaid  in  ten  years,  with  51, 
per  cent  interest,  should  be  repaid  in  a 
longer  period  with  interest  at  31.  IO5.  per 
cent.  He  did  not  think  that  the  peo- 
ple of  Ireland  had  any  right  to  complain 
of  this  arrrangement.  They  had  their 
choice :  if  they  had  liked,  they  might  have 
taken  the  loans  for  short  periods.  The 
hon.  Member  for  Roscommon  (Mr.  F. 
French),  made  an  appeal  to  him  on  the 
ground  of  the  punctuality  with  which  for- 
mer loans  to  Ireland  had  been  repaid.  He 
(Sir  C.   Wood)  had  never  said  a  word 
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against  the  honesty  of  Ireland  in  the  re- 
payment of  loans  in  former  years.  Quite 
the  contrary :  he  had  frequently  home  tes- 
timony to  her  honesty  in  that  respect,  and 
he  quite  agreed  that  loans  for  public  works 
had  been  repaid  with  a  punctuality  that 
had  surprised  and  gratified  him;  but  this 
Motion  was  a  aew  feature  in  the  mode  of 
dealing  with  loans  to  Ireland.  They  now 
for  the  first  time  attempted  repudiation, 
and  claimed  the  remission  as  a  matter  of 
right.  He  must  say  that  as  a  matter  of 
right  they  had  to  claim  at  all.  The  whole 
charge  was  due  from  Ireland;  but  in  con- 
sideration of  their  distress,  one  half  had 
been  made  a  free  grant.  The  great  fail- 
ure in  the  execution  of  the  proper  cure  to 
prevent  abuses,  was  on  the  part  of  the 
Irish  local  authorities,  and  not  on  that  of 
the  Govemment  officers;  and  they  could 
clam  no  right  to  further  remission  on  this 
ground.  He  would  say,  however,  to  the 
two  hon.  Gentlemen  whom  he  saw  oppo- 
site, and  who  had  taken  a  different  ground 
from  that  on  which  the  hon.  Member 
had  based  his  Motion,  that  nothing  his 
right  hon.  Friend  the  Chancellor  of  the 
Exchequer  had  said  implied  that  the  Go- 
vernment were  excluded  from  fairly  and 
equitably  considering  this  subject.  On  the 
contrary,  his  right  hon.  Friend  had  said 
that  within  ten  days  he  would  announce  to 
the  House  what  his  determination  on  this 
question  was.  Under  these  circumstances 
he  thought,  if.  hon.  Gentlemen  meant  to 
vote  on  the  Motion  on  the  ground  of  strict 
justice,  it  was  their  duty  to  oppose  it;  and 
if  they  put  it  on  the  lenient  consideration 
of  the  Government,  then  they  could  hardly 
support  it  in  its  present  form. 

Mr.  NAPIER  said,  the  right  hon.  Gen- 
tleman (Sir  C.  Wood)  had  stated  that  if 
the  calamity  which  befell  Ireland  on  the 
occasion  in  question  had  alighted  on  any 
district  in  England,  that  district  would 
have  been  left  to  support  itself,  which  he 
(Mr.  Napier)  thought  was  tantamount  to 
putting  the  Irish  people  in  the  condition 
of  mendicants.  Now,  after, asking  that 
this  question  should  be  allowed  to  stand 
over  for  the  consideration  of  the  Govern- 
ment, the  right  hon.  Chancellor  of  the 
Exchequer  had  gone  on  to  argue  that 
there  was  no  ground  whatever  for  insisting 
that  there  was  any  claim  on  the  part  of 
Ireland  for  a  remission  of  this  labour  rate. 
Now,  if  the  right  hon.  Gentleman  had 
omitted  to  argue  the  question, '  and  con- 
A^^x.Ji  ^ggg^f  ^^^ii  usi^iQg  that  tho  matter 
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consider  it,  then  he  (Mr.  Napier)  would 
have  said  it  would  have  been  no  more 
fair  to  accede  to  the  request.  But  that 
the  right  hon.  Gentleman  had  not  done. 
He  (Mr.  Napier)  considered  that  the  terms 
of  the  Motion  of  the  hon.  Member  for 
Mayo  were  most  proper  and  wise;  and 
in  supporting  this  claim  he  (Mr.  Napier) 
imputed  nothing  to  the  Government,  nor 
did  he  mean  to  reflect  in  the  ^ghteat 
degree  on  the  conduct  of  Sir  Charles 
Trevelyan.  He  would  never  be  a  party 
to  any  such  reflection.  It  had  fallen  to 
his  lot  to  have  had  many  interviews  with 
that  gentleman  whilst  the  calamity  waa 
in  existence,  and  he  retired  from  eveiy 
one  of  those  interviews  with  the  meet 
perfect  satisfisction.  He  thought  there 
was  no  ground  to  impute  anything  of  a 
personal  character  to  Sir  Charles  Trevel- 
yan. Now,  what  was  the  real  question  ? 
What  was  the  confession  of  the  right  hon. 
Gentleman  the  Member  for  Halifax  (Sir 
C.  Wood)?  He  said  there  waa  no  mis- 
conduct on  the  part  of  the  Government;  bat 
he  admitted  that  the  whole  of  the  Act  had 
been  a  failure.  The  question  was,  whe- 
ther, after  the  evidence  of  what  bad  ooeur- 
red  had  been  considered  by  an  impartial 
tribunal  like  the  Committee  of  the  House 
of  Lords,  who  had  decided  that  Irelimd 
had  a  special  claim  in  this  matter,  those 
who  came  forward  to  ask  the  Government 
to  take  into  consideration  the  propriety  of 
making  a  more  equitable  adjustment  of 
the  matter,  were  to  be  told  in  reply  tilust 
if  this  had  occurred  with  respect  to  an 
English  county,  that  county  would  not  have 
come  forward  to  make  this  demand,  or  if 
it  had,  that  the  demand  would  not  have 
been  listened  to?  It  bad  been  urged  by 
the  right  hon.  Chancellor  of  the  Exchequer, 
that  the  landowners  had  complete  control 
over  the  presentment  sessions  when  these 
works  were  sanctioned;  but  Mr,  Griffiths, 
in  his  evidence,  stated  that  the  present- 
ment papers  were  frequently  written  out 
in  court  amidst  the  greatest  eonfusion, 
and  handed  up  to  the  Court,  and  passed 
without  any  previous  notice  having  been 
given;  and  that  when  the  works  were 
partly  executed,  the  grand  juries  had  no 
control  whatever  over  them,  but  were 
bound,  under  a  decision  of  the  Court  of 
Queen's  Bench,  to  present  for  whatever 
sums  the  Board  of  Works  certified  as 
necessary  to  be  spent  upon  them.  In 
fact,  as  had  been  well  said  by  the  present 
Under  Secretary  for  Ireland,  the  whole 
affair  was  nothwg  but  a   gigantiQ  vA 
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ulamsy  Attempt  to  establish  a  system  of 
outdoor  relief.  Ue  granted  that  it  was 
intended  as  a  boon  to  Ireland,  as  a  means 
of  saving  life,  as  a  Parliamentary  eontri- 
bntion  to  the  relief  of  that  distress  for  the 
alleTiation  of  which  the  whole  world  was 
sending  its  aid;  and  under  these  circum- 
stances the  real  question  was»  whether 
the  House  was  not  bound  to  separate  the 
expenditure  which  had  taken  place  under 
the  Labour  Rate  Act  from  all  other  ex- 
penditure which  had  taken  place,  and 
deal  with  it  as  a  peculiar  case?  He  had 
never,  and  would  never,  come  forward  to 
support  any  claim  which  was  made  on 
the  part  of  Ireland  in  a  spirit  of  mendi- 
cancy; but  he  believed  that  as  to  this  claim 
there  never  was  one  founded  on  sounder 
principles  of  jastioe  and  equity,  and  he 
should  therefore  support  with  his  vote  the 
Uotion  of  the  hon.  Member  for  Mayo. 

Mb.  MOORE  said,  that  he  should  not 
have  exereised  his  rig^t  of  reply  had  it  not 
been  for  the  remarks  which  had  fallen  from 
the  right  hon.  Chancellor  of  the  Exche- 
quer with  respect  to  what  he  had  said  rela- 
tive to  Sir  Charles  Trevelyan.     The  right 
hon.  Gentleman  said  that  he  had  made  a 
personal  charge  against  Sir  Charles  Tre- 
velyan.    What  did  ho  mean  by  a  personal 
charge?      Did  he  (Mr.  Moore)  make  a 
charge  against  his  private  character  ?     He 
spoke  of  him  as  a  public  character,  and 
limited  his  remarks  entirely  to  his  public 
eonduct,  and  to  his  published  evidence; 
and  the  right  hon.  .Gentleman  arrogated  a 
great  deal  too  much  for  public  servants  if 
he  thought  that  Members  of  Parliament 
should  be  prevented  from  arraigning  their 
eonduct  when  they  exceeded  their  public 
duty.      The  right  hon.  Chancellor  of  the 
Exchequer  said  that  Sir  Charles  Trevelyan 
was  not  in  that  House  to  defend  himself; 
but  he  was  everywhere  else — :whether  as 
an  official  or  a  pamphleteer,  whether  in  his 
publte  or  his   secret  correspondence,   he 
seemed  to  have  devoted  his  leisure  hours 
to  the  noble  art  of  self-defence,   which 
meant  in  his  case,  as  in  that  of  others,  the 
art  of  assailing  others.     The  Members  of 
the  Government  who  had  spoken  upon  this 
qnestion  admitted  that  the  Labour  Rate  Act 
fMled.      But  when  ?     He  had  proved  that 
the  Government  knew  it  had  broken  down 
in  November,  and  yet  six  months  after- 
wards he  found  500,000  men  in  daily  em- 
ployment under  it.      Be  had  brought  this 
Motion  forward  on  the  highest  possible  re- 
commendation ;    fer  it  was  impossible  that 
BDob  mmt  as  composed  the  Select  Commit- 


tee of  the  House  of  Lords  would  have 
agreed  to  the  recommendation  which  had 
emanated  from  them  had  they  not  been 
convinced  that  it  was  sound  in  principle. 
With  regard  to  the  statement  of  the  right 
hon.  Chancellor  of  the  Exchequer  with 
respect  to  his  intentions,  and  to  some  ob- 
servations which  he  made  with  regard  to  a 
statement  of  his  hon.  Friend  the  Member 
for  Roscommon  (Mr.  French),  all  he  (Mr. 
Moore)  could  say  was,  that  if  the  hon. 
Member  for  Roscommon  misunderstood  the 
right  hon.  Gentleman,  Lord  Monteagle 
misunderstood  him  too.  Subsequent  to 
that,  and  wholly  independent  of  it,  he 
(Mr.  Moore)  had  a  conversation  with  the 
right  hon.  Gentleman,  when  he  explicitly 
promised  that  immediately  after  Easter, 
previous  to  the  Budget,  and,  as  he  (Mr. 
Moore)  understood  him,  irrespective  of  the 
Budget,  he  would  state  the  intentions  of 
the  Government  on  this  question.  If  the 
right  hon.  Gentleman  would  now  say  that 
he  was  willing  to  take  into  consideration 
the  Irish  Consolidated  Annuities  in  order  to 
effect  a  more  equitable  adjustment  of  them, 
he  (Mr.  Moore)  would  withdraw  his  Mo- 
tion; but  if  not,  he  would  take  the  sense  of 
the  House  upon  it,  and  if  the  House  de- 
cided against  him,  it  would  then  be  for  the 
right  hon.  Gentleman  to  take  what  steps 
he  pleased. 

The  House  dif>ided ;— Ayes  95 ;  Noes 
143 :  Majonty  48. 

List  of  the  Ayes. 


Arohdall,  Capt.  M. 
Ball,  K. 
Ball,  J. 
Baieson,  T. 
Bellew,  Capt. 
Beresibrd,  rt.  hon.  W. 
Blair,  Col. 
Bland,  L.  H. 
Bowyer,  G. 
Brady,  J. 
Bremridge,  B. 
Browne,  V.  A. 
Bruce,  H.  A. 
Burke,  Sir  T.  J. 
Butt,  I. 
Cairns,  H.  M. 
CaiUfeild,  Col.  J.  M. 
Clinton,  Lord  C.  P. 
Cobbold,  J.  C. 
Cogan,W.  H.  F. 
Coote,  Sir  C.  H. 
Corbally,  M.  £. 
Cotton,  hon.  W.  H.  S. 
Devereux,  J.  T. 
Duflfy,  C.  G. 
Dunne,  Col. 
Fitzgerald,  J.  D. 
Fitxgerald,  Sir  J.  F. 
Fitigorald,  W.  B.  S. 


Forester,  rt.  hon.  Col. 
Fox,  R.  M. 
Fraser,  Sir  W.  A. 
George,  J. 
Greene,  J. 
Greyille,  Col.  F. 
Hamilton,  G.  A. 
Hamilton,  J.  H. 
Hardinge,  hon.  C.  S. 
Hayes,  Sir  E. 
Honchy,  D.  0.    - 
Herbert,  H.  A. 
Higgins,  G.  G.  0. 
Hume,  W.  F. 
Jones,  Capt. 
Keating,  R. 
Kennedy,  T. 
Kirk,  W. 

Knatchbull,  W.  F. 
Knox,  hon.  W.  S. 
Laffan,  R.  M. 
Lennox,  Lord  A.  F. 
Leslie,  C.  P. 
Lucas,  F. 
Macartney,  G. 
Mackenzie,  W.  F. 
MacGregor,  J. 
M'Mahon,  P. 
Maddoek,  Sir  H. 
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Malins,  R. 
Manners,  Lord  J. 
Maxwell,  hon.  J.  P, 
Meager,  T. 
Miles.  W. 
Miobell,  W. 
Murrough,  J.  P. 
Napier,  rt.  hon.  J. 
Newdegate,  G.  N. 
Norreys,  Sir  D.  J. 
O'Brien,  C. 
O'Brien,  P. 
O'Flaherty,  A. 
Peacocke,  G.  M.  W. 
Power,  N. 
Robertson,  P.  F. 
Russell,  F.  W. 
Scully,  F. 
Scully,  V. 
Seymour,  W.  D. 


Shoe,  W 
Smyth,  R.  J. 
Spooner,  R. 
Stafford,  A. 
Stanley,  Lord 
Swift,  R. 
Taylor,  CoL 
Thompson,  Aid. 
Towneley,  C. 
Tudway,  R.  C. 
Tyler,  Sir  J. 
Vane,  Lord  A. 
Vansittart,  6.  H. 
Verner,  Sir  W. 
Waddington,  H.  S. 
Whalley,  G.  H. 
Whiteside,  J. 

TELLXBB. 

Moore,  G.  II. 
French,  F, 


The  House  adjourned  at  a  quarter  after 
TweWe  o'clock. 


HOUSE    OF    LORDS, 
Friday,  April  8,  1853. 

Minutes.]     Phblio    Bills.  —  2'   Metropolitan 
Improvements  (Repayment  out  of  the  Consoli- 
dated Fund). 
3*  General  Board  of  Health. 

FOREIGN  SEAMEN. 

The  Babl  of  ELLENBOROUGH  pre^ 
sented  a  petition  of  Master  Marine'rs, 
Mates,  and  Seamen  of  the  Port  of  Hartle- 
pool, against  any  Repeal  of  the  Pro?ision 
of  the  Act  of  12th  Victoria  which  restricts 
the  numher  of  Foreign  Seamen  in  British 
Ships.  His  Lordship  said,  that  the  peti- 
tioners addressed  their  Lordships  in  con- 
sequence of  their  having  heen  greatly 
alarmed  hy  reports  which  had  reached 
them  that  it  was  the  intention  of  Her 
Majesty's  Government  to  propose  altera- 
tions in  the  law  which  at  present  fixed 
the  proportion  of  British  seamen  to  he 
employed  in  merchant  vessels.  By  the 
law  as  it  stood  now,  ships  employed 
in  the  coasting  trade  must  ho  entirely 
manned,  and  those  engaged  in  the  foreign 
trade  three-fourths  manned,  hy  British  sea- 
men. The  petitioners  understood  that  it 
was  intended  to  repeal  that  provision,  and 
to  admit,  indiscriminately,  foreigners  hoth 
in  the  foreign  and  the  coasting  trade  of 
the  United  Kingdom.  Against  this  they 
entered  their  most  solemn  protest.  They 
desired  that  if  their  Lordships  gave  un- 
limited protection  to  the  interests  of  capi- 
tal, they  should  likewise  give  protection 
to  the  rights  of  labour.  It  appeared  to 
him,  ou  looking  into  various  returns  which 


had  been  laid  before  their  Lordshipft,  that* 
considering  the  actual  position  of  the  mer- 
cantile marine  of  this  country,  we  really 
were  not  in  a  position  to  trifle  with  the 
existence  of  our  maritime  strength  by 
agreeing  to  provisions  which  might  have 
the  effect  of  diminishing  the  number  of 
our  seamen.  He  acknowledged  that  since 
the  alteration  which  was  made  in  our  navi- 
gation laws  six  or  seven  years  ago  there 
had  been  a  very  great  increase  in  the  com- 
merce of  this  country.  He  admitted  that 
there  had  been  also  a  very  lai^e  increase 
in  the  navigation  of  this  country.  But 
that  had  always  appeared  to  him  to  be 
only  part  of  the  question.  It  seemed  to 
him  that  the  real  question  for  them  to 
consider  was  this — had  the  increase  of 
foreign  navigation  been  equal  to  the  in- 
crease in  our  own  navigation  ?  We  had 
heard  much  on  the  subject  of  the  number 
of  ships.  Now,  he  found,  on  referring  to 
these  returns,  that  there  was  no  one  year 
since  1846  in  which  the  tonnage  of  vessels 
built  in  British  ports  had  been  equal  to 
what  it  was  in  the  years  1839, 1840, 1841, 
and  1842;  and  on  looking  further  into  the 
returns  of  the  foreign  trade  entered  in- 
wards he  found  this  result :  that,  taking 
the  average  of  the  tonnage  entered  inwards, 
foreign  and  British,  for  the  two  years  1844 
and  1845,  which  preceded  the  altei^ations 
made  in  1846,  and  comparing  the  average 
of  those  two  years  with  the  average  of  the 
years  1850  and  1851,  which  was  the  last 
in  the  account,  that  the  tonnage  of  this 
country  had  increased  21  per  cent,  and 
that  the  tonnage  of  foreigners  coming  to 
this  country  had  increased  rather  more 
than  66  per  cent.  He  found  that  the  total 
increase  of  British  tonnage  was  840,000 
tons,  while  the  total  increase  of  foreign 
tonnage  was  1,098,000;  so  that  the  actual 
increase  in  foreign  tonnage  was  258,000 
more  than  in  the  British,  while  the  pro- 
portionate increase  was  3  to  1 — the  in- 
crease in  the  foreign  tonnage  being  66  per 
cent,  and  in  the  British  only  21.  The 
petitioners  stated  that  in  their  particular 
employment  —  that  of  the  colliers  —  the 
tonnage  had  decreased  in  1851,  as  com- 
pared with  the  year  1850;  that  the  de- 
crease was  not  less  than  868  ships,  repre- 
senting 316,000  tons ;  and  thai  the  number 
of  men  employed  was  from  3,000  to  4,000 
less  in  1851  than  it  was  in  1850.  And 
now,  as  regarded  a  part  of  the  subject 
which  appeared  to  him  of  the  very  greatest 
importance — he  meant  the  number  of  our 
seamen — ^be  reauested  their  Loidahipa  to 


793 


Foreign 


{Apbix.  8^  1853} 


Stamen. 


794 


pay  particular  attention  to  the  facts  con- 
reyed  in  a  retarn  laid  before  the  House  in, 
if  he  remembered  right,  November  last, 
which,  as  he  believed,  really  for  the  first 
time  did  give  a  truthful  statement  of  the 
actual  number  of  seamen  belonging  to  this 
country.  He-  confessed,  although  these 
facts  did  not  surprise  him,  inasmuch  as, 
having  been  some  years  engaged  on  the 
commission  which  investigated  the  Mer- 
chant Seamen's  Fund,  he  was  cognisant 
of  the  fallacy  of  the  returns  ordinarily  pre- 
sented to  Parliament  as  to  the  number  of 
our  seamen,  yet  he  could  not  help  seeing 
with  regret  (and  he  thought  their  Lord- 
ships would  see  with  surprise)  a  compa^ 
risen  of  the  real  number  we  possessed  with 
the  240,000  seamen  who  appeared  in  the 
returns  to  which  he  alluded.  The  actual 
number  was,  in  reality,  80,000  less  than 
that.  Exclusive  of  masters,  it  appeared 
that  the  total  number  of  seamen  actually 
employed  in  the  coasting  trade  was  but 
43,000;  and  that  a  number  somewhat 
fewer  than  9,000  was  employed  in  the 
trade  that  was  half  home  and  half  foreign, 
which  was  understood  to  be  the  trade  be- 
tween the  ports  of  this  country  and  the 
opposite  ports  of  the  Channel,  and  upon 
the  other  side  of  the  North  Sea.  We 
could  depend,  undoubtedly,  at  all  times,  on 
having  under  our  hands,  in  case  of  imme- 
diate necessity,  the  43,000  men  who  be- 
longed to  the  coasting  trade.  We  might 
at  all  times  depend  upon  one  half,  and  pro- 
bably in  the  course  of  a  fortnight  or  so  it 
would  be  possible  to  reckon  upon  the  whole 
of  the  men  who  belonged  to  the  partly 
foreign  and  partly  home  trade.  Here, 
therefore,  was  a  dispossable  force  of  52,000 
men.  The  number  of  men  employed  in 
the  foreign  trade  was  about  90,000,  and  of 
that  number,  of  course,  a  portion  must  al- 
ways be  in  this  country.  If  we  assumed 
that  the  portion  in  this  country  was  one- 
twelfth  of  the  whole  body,  the  number  al- 
ways present  in  this  country  would  be 
7,500,  and  we  might  assume  that,  under 
all  circumstances,  we  had  ready  under  our 
hands  60,000  seamen,  but  no  more.  But 
their  Lordships  must  observe  one  point, 
which  was  well  worthy  of  consideration — 
namely,  that  the  period  at  which  we  had 
fewer  seamen  at  home  than  at  anv  other 
time  was  the  gummer,  in  which  th^re  was 
more  possibility  of  enemies  coming  against 
us  than  at  any  other  season.  That  being 
the  case,  it  seemed  to  hini  highly  impru- 
dent to  adopt  any  measure  by  which  this 
auaU  number  of  seamen  could  by  possi- 


bility be  diminished.  He  thought  it  right 
shortly  to  state  totheir  Lordships,  accord- 
ing to  the  information  he  had  received  from 
the  petitioners,  what  their  present  circum- 
stances were,  and  it  would  be  then  to  con- 
sider whether  it  became  the  Legislature  to 
make  their  position  worse  than  it  now  was. 
He  understood  that  these  poor  men  made 
eight  voyages  in  the  course  of  the  year, 
and  that  they  were  on  shore  10  weeks  in 
the  course  of  the  year.  For  each  voyage 
they  received  a  sum  varying  from  Zl,  lOs, 
to  il.  10«.,  and,  taking  an  average  of  41. , 
which  he  was  assured  was  about  the  mark, 
it  would  be  seen  that  they  received  32^.  in 
the  course  of  the  year  for  their  services. 
He  had  desired  to  be  informed  what  their 
expenses  were,  and  he  found — he  hoped  he 
should  not  be  troubling  their  Lordships  too 
much  in  giving  these  minuti» — that  they 
were  as  follows :  Their  clothes  cost  about 
10^.  a-year,  which  might  well  be  supposed 
to  be  the  case,  when  their  Lordships  con- 
sidered how  extremely  liable  to  dirt  and 
injury  their  clothes  must  be  on  board  the 
colliers;  their  shoes  cost  them  SI.  a  year; 
their  house-rent  not  less  than  51.;  their 
coals,  21. ;  their  water-rate  and  other  rates, 
10^.;  which  was  rather  a  low  than  a  high 
estimate;  and,  although  provided  with  pro- 
visions on  board,  they  would  have  to  find 
their  own  tea,  sugar,  soap,  and  tobacco, 
which  would  come  to  21.  10«.  more.  Their 
total  expenses  while  at  sea,  including  the 
necessary  charges  for  house-rent  and  coals 
for  home  consumption,  were  therefore  231., 
and  the  sum  remaining  to  a  seaman  who 
spent  10  weeks  of  his  time  at  home,  for 
the  maintenance  of  his  wife  and  family, 
was  therefore  but  91. — a  little  more  than 
3s.  6d.  per  week.  Now,  the  object  of  the 
measure  which  the  petitioners  understood 
was  contemplated  by  Her  Majesty's  Go- 
vernment was  to  add  to  the  profits  of  ship- 
owners by  diminishing  the  wages  of  the 
British  seaman.  There  could  be  no  other 
object,  because  why  otherwise  should  fo- 
reigners be  admitted,  to  the  exclusion  in 
some  cases,  of  a  portion,  or  in  some  per- 
haps the  whole,  of  the  British  seamen  ? 
Now,  was  it  fitting  that,  the  number  of  our 
seamen  being  what  he  had  represented  it 
to  be,  and  they  retaining,  as  was  the  case 
with  the  petitioners,  so  small  a  pittance 
after  paying  their  necessary  expenses  for 
the  support  of  their  families — was  it  fit- 
tings was  it  politic,  was  it  just  that  the 
Legislature  should  endeavour  to  bolster  up 
the  profits  of  the  shipownei*8  by  taking 
from  that  poor  pittance  which  remained  to 
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the  working  seaman?  In  hu  opiiiion  it 
was  to  the  last  degree  impolitic.  He  re- 
gretted to  inform  their  Lordships  that  he 
obsenred,  on  the  part  of  those  who  had  put 
their  names  to  this  petition,  a  degree  of 
strong  feeling  and  excitement  with  respect 
to  the  oondact — unjast,  as  they  considered 
it — of  the  Government  towards  them,  which 
he  witnessed  with  great  pain,  and  he  would 
add,  with  some  degree  of  apprehension. 
It  was  not  satisfactory  to*  him  to  hear 
British  seamen  talking  of  their  intention 
and  determination  to  seek  employment  in 
some  foreign  State.  In  former  times  it 
nsed  to  he  said  that  the  most  difficult  thing 
to  remove  was  a  man;  hut  now  it  seemed 
almost  as  though  the  easiest  thing  to  re- 
move was  a  man,  and  nothing  was  done 
with  more  facility  than  the  transfer  of  large 
masses  of  population  from  one  country  to 
another.  -  Now,  he  dreaded  this  exodus  of 
the  British  seamen.  He  perfectly  admit* 
ted  all  the  general  advantages  derived  from 
the  application  of  what  were  termed  the 
principles  of  free  trade  and  of  political 
economy  under  ordinary  circumstances  ; 
hut  it  seemed  to  him  they  all  broke  to 
pieces  when  they  came  into  collision  with 
questions  which  involved  the  national  secu- 
rity. He  thought  the  maintenance  of  the 
maritime  strength  of  the  country  involved 
the  national  security ;  he  would  not  say  he 
agreed  with  those  who  imagined  our  de- 
fence against  invasion  rested  on  our  mari- 
time superiority  alone,  and  he  should  deep- 
ly  regret  if  they  still  clung  to  that  delu- 
sion ;  but  we  still  must  maintain  our  mari- 
time strength  to  prevent,  as  far  as  possible, 
the  great' mischief  and  danger  of  invasion, 
which  roust  be  met,  however,  by  the  mili- 
tary spirit  which  he  was  glad  to  see  in- 
creasing, and  by  the  internal  defences  of 
the  country.  He,  for  one,  was  not  pre- 
pared to  bring  into  the  domestic  service  of 
this  country  the  cheaper  foreigner  instead 
of  the  British  seaman.  It  appeared  to  him 
that  in  public  as  in  private  life,  there  were 
things  far  more  valuable  than  money.  We 
oould  not  estimate  in  money  the  value  of 
the  hearts  and  affections  of  British  seamen 
— of  those  men  to  whom  we  must  recur 
under  circumstances  of  danger.  The  Ro- 
man statesman  who  first  invented  the  plan 
of  hiring  the  Qoths,  thought,  very  probably, 
that  he  had  achieved  a  great  triumph  in 
political  economy — he  had  bought  soldiers 
in  the  cheapest  market ;  but  he  had,  at 
the  same  time,  unconsciously  sold  the 
empire  he  was  bound  to  preserve.  He 
trusted  this  country  would  never  hare 

The  Earl  of  Ellenborough 


to  regret  a  similar  loss,  hut  that 
Lordships,  disregarding  the  advantage  of 
a  small  additional  profit  for  one  braoch 
of  persons  engaged  in  mercantile  traaa* 
actions,  however  influential  the  diatribu** 
tion  of  the  Parliamentary  franchise  tnighl 
make  them,  and  however  much  they  might 
haug  together,  would  uphold  the  interesta 
of  an  honest  and  valuable  body  of  men  de^ 
voted  to  their  country,  to  whom  they  had 
had  recourse  under  circumstances  of  dan* 
ger  in  times  past,  and  to  whom  he  waa 
sure  they  might  again  recur  with  confidence 
in  similar  circumstances  of  danger,  if  we 
would  only  treat  them  with  justice.  Let 
them  depend  upon  it,  however,  that  they 
could  not,  under  any  cireumatanees,  treat 
a  large  body  of  men  with  injustice,  and 
that  there  was  no  loss  this  country  oould 
sustain  so  severe  and  so  irreooverable  aa 
that  of  the  hearts  of  the  best  portion  of 
its  population. 

Earl  GRANVILLE  said,  that  it  waa 
certainly  inconvenient,  when  a  matter  of 
considerable  importance  was  to  be  brought 
before  the  House  in  the  shape  of  a  Bill, 
to  enter  into  discussion  of  the  subject  be- 
fore it  should  be  regularly  brought  before 
them.  The  noble  Earl  opposite  seemed  to 
infer  that  the  intentions  of  the  Government 
upon  this  point  were  only  matter  of  ru- 
mour. The  rumour  was  embodied  in  a 
Bill  that  was  now  before  the  other  House; 
and  he  thought  it  would,  therefore,  be 
better  for  him,  on  the  part  of  Her  Majes* 
ty*s  Government,  to  postpone  for  the  pre- 
sent all  discussion  of  the  policy  of  a  mea- 
sure, from  the  defence  of  which  they  would 
not  shrink  when  it  came  before  the  House, 
than  to  enter  into  it  in  the  course  of  a  con- 
versation on  the  presentation  of  a  petition. 
He  certainly  had  hoped  that  if  it  fell  to  his 
lot  to  come  forward  in  defence  of  this  mea- 
sure, he  should  have  had  an  advantage 
which  he  did  not  enjoy  when  he  was  de- 
fending the  repeal  of  the  navigation  lawa 
five  years  ago.  He  then  felt  the  utmost 
confidence  in  the  policy  which  he  was  re- 
commending, though  he  thought  there  waa 
some  degree  of  presumption  in  opposing 
opinions  which  were  entertained  by  some 
of  the  ablest  Members  of  that  House,  wha 
adhered  to  those  axioms  which  had  become 
almost  traditional  in  this  country,  with  re* 
spect  to  the  necessity  of  maintaining  the 
navigation  laws  in  order  to  proride  a  nur- 
sery for  seamen,  to  prevent  the  destruction 
of  our  mercantile  marine,  and  to  prevent 
this  country  falling  into  the  power  of  her 
neighbours.    Opposed  as  he  was  on  that 
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ooeMion,  he  did  hope  that  ibe  triumphant 
auocess  which  had  attended  the  repeal  of 
the  navigation  hiwa  would  have  placed 
him,  when  advocating  the  measure  now 
hefore  the  House,  in  a  much  better  posi- 
tion than  he  then  occnpied.  But  he  re- 
gretted to  find  that  the  noble  Earl,  who 
was  BO  intimatelj  acquainted  with  these 
Bobjects,  still  seemed  to  hare  a  doubt  as 
to  the  expediency  of  the  change  that  was 
then  made.  He  was,  however,  relieved  by 
finding  that  the  strong  point  on  which  the 
noble  Earl  chiefly  rested  his  case,  was  the 
falling-off  in  the  tonnage  engaged  in  the 
coasting  trade.  It  was,  however,  satisfac- 
tory to  him  (Earl  Qranville),  to  reflect  that 
this  was  the  only  portion  of  our  navigation 
which  was  protected,  and  was  defended 
from  competition  with  foreigners.  The 
only  reason  he  had  for  rising  then  was — 
not.  to  go  into  the  policy  of  the  measure 
which  the  Government  bad,  after  mature 
consideration,  thought  it  right  to  bring 
forward — but  to  protest  against  its  going 
forth  to  the  country,  and  especially  to  a 
set  of  men  who  were  particularly  liable  to 
become  irritated  from  their  ignorance  of 
matters  of  this  sort,  that  the  object  of  the 
Government  in  proposing  such  a  measure 
was  to  do  them  injustice,  or  to  lower  their 
wages.  He  believed,  on  the  contrary,  that 
no  such  effect  would  arise.  He  might  quote 
a  consular  despatch  lately  received,  which 
showed  that  the  wages  and  advantages  re- 
ceived by  the  Swedish  sailors  were  as  high 
as  those  enjoyed  by  the  English  sailors.  It 
was  well  known  that  America  employed  no 
fewer  than  20,000  foreign  sailors;  for  not- 
withstanding their  navigation  laws  contain- 
ed a  clause  similar  to  that  in  our  own  with 
respect  to  the  manning  of  the  ships,  their 
shipowners  could  get  any  crew  they  might 
wish  to  employ  naturalised  for  a  few  shil- 
lings, and  could  thus  obviate  the  difficulty. 
Now  of  those  20,000  foreign  seamen  all 
but  a  very  small  percentage  were  English. 
If,  then,  there  was  any  advantage  in  em- 
ploying forign  rather  than  English  sailors, 
why  did  it  not  weigh  with  the  American 
shipowner  as  well  as  with  the  English  ship- 
owner ?  If  the  American  did  not  find  it 
better  to  employ  English  than  Swedes  or 
Danes,  or  other  natives  of  maritime  States, 
H  was  clear  he  would  not  draw  his  whole 
foree  of  seamen  from  England ;  and  it 
Was  equally  so  that  the  English  shipowner 
would  continue,,  notwithstanding  these 
changes,  to  man  his  vessels  with  those 
sailors,  in  the  compliments  paid  to  whose 
good  qualities  by  the  noble  Earl  he  en- 


tirely coacurred,  but  who  might,  he  b^ 
lieved,  be  still  further  improved  by  the 
slight  competition  to  which  they  would  be 
exposed;  while  they  remained  possessed  of 
all  those  physical  and  mental  qualities 
which  the  noble  Earl  had  ascribed  to 
them.  As  to  the  coasting  trade,  the  real 
difficulty  of  that  trade  had  been  the  con- 
petition  with  the  inland  communication  of 
the  country;  and  the  only  way  by  which  it 
could  be  maintained  in  a  flourishing  state 
was  to  give  the  shipowners  who  carried  it 
on  every  facility  in  carrying  it  on  by  which 
they  might  be  enabled  to  employ  the 
greatest  possible  number  of' ships.  For 
the  manning  of  those  ships  they  would 
come  to  the  English,  who  were  the  best 
and  cheapest  sailors  in  the  worlds,  particu^ 
larly  for  a  trade  where  a  local  and  practical 
knowledge  of  the  coast  was  of  paramount 
importance.  He  must  apologise  to  the 
House  for  detaining  them  so  long ;  but  he 
thought  it  right  to  enter  a  protest  against 
an  imputation  to  which  it  would  be  dis- 
graceful to  the  Government  to  submit — 
that  they  had  the  object  of  lowering  the 
wages  of  British  seamen,  and  that  they 
contemplated  the  possibility  of  these  men 
being  driven  to  such  employment  in  other 
countries. 

Lord  COLCHESTER  said,  he  must 
differ  from  the  noble  Earl  who  last  spoke 
as  to  the  propriety  and  convenience  of  dis- 
cussions of  this  kind.  On  great  occasions, 
and  when  great  principles  were  involved, 
their  Lordships  ought  to  pronounce  their 
opinion,  just  as  the  noble  Earl  who  intro- 
duced the  subject  had  done;  for,  as  hardly 
any  measures  of  importance  were  brought 
forward  first  in  that  House,  unless  they 
were  discussed  here  on  petition,  their  Lord- 
ships would  have  but  little  opportunity  of 
stating  their  opinions  on  them  to  the  coun- 
try ;  while,  on  the  other  hand,  they  went 
forth  with  all  the  weight  of  the  authority 
of  the  House.  He  would  not  venture  on 
the  question  of  the  working  of  the  naviga- 
tion laws;  but  he  might  observe  that  the 
Bill  under  discussion  formed  part  of  the 
plan  of  the  former  Government  which  in- 
troduced the  repeal  of  those  laws,  but  that 
they  had  not  ventured  to  introduce  it,  be- 
cause they  were  given  to  understand  that 
if  they  did  so  they  would  be  defeated,  and 
therefore  the  measure  was  withdrawn.  He 
was  willing  to  hope — as  the  noble  Earl  who 
spoke  last  had  stated — that  it  was  not  the 
wish  of  Government  to  lower  the  wages  of 
our  seamen,  and  to  drive  them  into  foreign 
service.    He  waa  willing  to  belieye  tlmt 
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Buoh  was  not  their  intention,  and  that  if 
thej  found  that  Buch  was  likely  to  he  the 
result  of  the  measure,  they  would  not  per- 
sist in  it ;  hut  he  had  as  little  douht  that 
such  was  the  intention  and  wish  of  those 
who  called  themselves  the  shipping  inter- 
est, and  that  they  desired  the  introduction 
of  foreign  seamen  in  order  to  create  a 
lower  rate  of  wages,  which  British  sailors 
would  ultimately  he  forced  to  accept,  or 
leave  the  service.  He  said  this  hecause 
he  found  it  stated  and  admitted  over  and 
over  again  in  the  evidence  hefore  their 
Lordships,  and  he,  for  one,  could  not  agree 
in  that  object.  It  was  obvious  that  they 
must  have  their  own '  seamen  for  their  de- 
fence in  time  of  war;  and,  in  order  to  ren- 
der them  willing  to  come  forward  then, 
they  must  treat  them  kindly  and  well  in 
time  of  peace.  He  very  much  feared  the 
feelings  of  British  seamen  were  changing. 
Let  Government  ask  the  officers  of  their 
naval  departments  —  not  the  representa- 
tives of  the  seaports,  who  had  interests 
adverse  to  the  seamen — but  their  captains 
and  admirals  on  service;  and  he  was  dis- 
posed to  think  they  would  find  the  feelings 
of  the  seamen  were  not  such  as  could  be 
desired  in  reference  to  the  defence  of  this 
country  in  time  of  danger.  Let  them  look 
to  the  comforts  of  these  men  now,  and  in- 
duce the  shipowners  to  treat  them  as  well 
as  foreign  sailors,  and  they  would  ever  he 
found  ready  to  render  their  country  that 
good  service  which  they  had  ever  done  in 
the  hour  of  danger.  The  noble  Earl  said 
there  were  nearly  20,000  English  seamen 
in  the  service  of  America.  Why  was  that? 
Because  they  got  better  wages.  Well, 
ihepL,  let  the  English  shipowner  give  the 
same,  and  not  go  into  a  cheaper  market, 
to  exclude  the  English  sailor,  and  drive 
him  to  other  service.  In  fact,  the  ship- 
owner did  not  care  whether  his  men  were 
good  or  bad — his  ships  were  insured.  If 
the  noble  Lord,  who  seemed  to  dissent, 
would  look  at  the  evidence,  he  would  find  it 
stated  by  a  witness  that  many  shipowners 
thought  the  best  way  of  getting  a  new  ship 
was  to  lose  an  old  one.  The  question  was 
one  of  the  most  important  their  Lordships 
could  consider,  and  he  was  very  glad  the 
noble  Earl  had  brought  it  forward. 

BkRL  GREY  said,  though  he  agreed 
with  his  noble  Friend  the  President  of  the 
Council  (Earl  Granville)  that  in  general  it 
k<iftf  Ai*  that  discussions  of  Bills  coming 
^ould  be  reserved  till  those 
'S  were  regularly  submitted 
on,  yet  as  this  discussion 
fhater 


lirAa 


had  gone  so  far,  he  coold  not  avoid  enter- 
ing his  protest  against  representing   the 
measure,  which  he  was  happy  to  hear  was 
likely  to  come  hefore  them,  as  one  of  in- 
justice to  the  British  sailor.     He  thoag^ht 
that  was  a  representation  calculated  to  do 
much  mischief  out  of  doors,  and  against 
which,  considering  it  entirely  unfounded, 
he  must  protest.     The  noble  Lord  who 
had  just  sat  down,  and  the  noble  Earl  who 
preceded  him,  had  represented  this  mea- 
sure as  one  intended  to  reduce  the  wages 
of  British  seamen.     He  (Earl  Grey)  could 
not  conceive  it  to  be  the  duty  of  Parlia- 
ment to  regulate,  either  by  increasing  or 
decreasing,  the  wages  or  profits  of  persons 
engaged  in  any  branch  of  industry  what- 
ever; but  he  was  conrinced  of  this,  that 
after  the  measures  which  had  of  late  years 
been  adopted  by  Parliament  with  such  bril- 
liant and  generally  admitted  success,  it 
was  a  little  too  late  at  this  time  of  day  to 
say  that  Parliament  was  bound  to  inter- 
fere, and  by  regulation  endeavour  to  keep 
up  the  wages  of  any  particular  class  of 
Her  Majesty's  subjects.     Did  Parliament 
interfere  with  the  employers  in  any  other 
branch  of  industry  obtaining  labour  when- 
ever they  could  get  it  best  and  cheapest  ? 
Did    they  forbid   German    sugar  bakers 
coming  over  to  this  country,  or  ingenious 
foreign  artisans  being  introduced  into  Man- 
chester and  Spitalfields  ?     Certainly  they 
did  not;  and  their  Lordships  were  aware 
that  this  country  was  indebted  for  some  of 
its  most  valuable  branches  of  manufacture 
to   the  introduction   of  skilled   labourers 
from  foreign  countries,  and  that  nothing 
could  be  more  impolitic  than  to  throw  ob- 
stacles in  the  way  of  doing  this.     But  he 
believed  further,   that  the   seamen   were 
deeply  interested  in  getting  rid  of  all  these 
restrictions;  because  we  invariably  found 
that  the  tendency  of  such  restrictions  as 
existed  was  to  make  those  in  whose  favour 
they  were  imposed  careless  of  what  ought 
to  be  done  for  their  own  benefit.     With 
respect  to  the  particular  measure  in  ques- 
tion, it  was  one  which  he  certainly  thought 
ought  to  have  followed  the  repeal  of  the 
Navigation  Laws;  but,  for  the  very  suffi- 
cient reason  hinted  at  by  the  noUe  Earl, 
the  then  Government  were  perfectly  aware 
at  the  time  that  if  they  had  made  this 
part  of  the  scheme,  they  would  have  lost 
that  great  and  beneficial  measure,  which 
with  great  difficulty  Parliament  was  in- 
duced to  pass.     No  doubt  the  noble  Lord 
was  right  in  saying  that   this  measure 

should  bare  formed  p^rt  of  the  BiU;  but 
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this  was  now  an  attempt  to  complete  the 
plan  of  that  day,  and  he  was  extremely 
happy  to  find  that  the  present  measure 
was  likely  to  pass.     He  did  not  helieve  it 
would  he  a  dangerous  measure;    hut  it 
would  afford  a  more  abundant  supply  of 
labour  of    a  particular   description,   and 
there  would  be  an  increase  of  that  kind  of 
employment  quite  equivalent  to  the  in- 
creased supply  of  labour  introduced.     As 
far  as  he  could  judge,  from  the  statements 
which  appeared  in  various  newspapers,  he 
believed  there  was  no  greater  danger  at 
this  moment  to  our  commercial  marine, 
than  the  tendency  which  existed  to  combi- 
nations on  the  part  of  the  seamen  to  avail 
themselves  of  the  monopoly  they  now  pos- 
sessed for  the  purpose  of  maintaining  re- 
strictions which,  in  the  end,  would  be  most 
pernicious  to  themselves  and  to  their  mas- 
ters.    All  experience  tended  to  show  that 
this  was  the  consequence  of  every  descrip- 
tion of  monopoly — that  restrictions  never 
were  for  the  advantage  of  the  interest  in 
whose  favour  they  were   supposed  to  be 
established;  and  he  was  quite  persuaded 
that   the  case  of  British   seamen  would 
form  no  exception  to  the  rule,  and  that  in 
the  course  of  two  or  three  years  the  ap- 
prehensions now  expressed  on  their  part 
would  be  admitted  to  be  as  entirely  chim- 
erical as  experience  had  shown  that  the 
apprehensions  expressed  by  the  shipowners, 
four  years  ago,  had  been  groundless.     The 
noble  Earl  who  introduced  this   subject, 
said  it  would  be  no  consolation  to  him  to 
find  our  mercantile  marine  increasing  if 
that  of  the  rest  of  the  world  was  increas- 
ing in  the  same  or  a  larger  proportion. 
He  (Earl  Grey)  must  express  his  entire 
dissent  from  that  proposition.    He  believed 
that  this  country  had  no  interest  apart 
from  the  general  prosperity  of  the  world 
— that  we  had  no  interest  in  checking  the 
general  prosperity  of  the  whole  civilised 
world  in  commerce  and  navigation;   and 
he,  for  one,  entirely  repudiated  the  senti- 
ment that  we  ought  to  look  with  jealousy 
and  apprehension  on  the  flourishing  con- 
dition of  trade  in  foreign  countries.     He 
said  this  the  more  frankly,  because  if  the 
noble  Lord  analysed  the  subject,  he  would 
find  that  the  increase  which  had  taken 
place  was  in  the  marine  of  nations  which 
we  could  not  have  the  slightest  reason  for 
regarding  with  apprehension  or  jealousy. 

The  Duke  of  ARGYLL  said,  he  could 
not  but  notice  one  observation  of  the  noble 
Earl,  who  had  cited  the  employment  of 
the  Goths  as  mercenaries  by  an  Emperor 
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of  Rome  as  a  parallel  to  the  case  now  be- 
fore Parliament.     He  could  not  conceive 
any  case  more  entirely  or  utterly  destitute 
of  any  foundation  for  drawing  such  a  com- 
parison.    They  were  not  going  to  intro- 
duce foreign  seamen  as  mercenaries  into 
the  service  of  the  State,  or  to  employ  them 
in  naval  service.     It  was  the  decay  of  the 
military  spirit  among  the  subjects  of  the 
Roman  Empire  which  produced  the  neces- 
sity of  hiring  the  Goths;  but,  so  far  from 
this  being  the  case  now,  they  proposed  this 
measure  with  the  conviction  that,  such  was 
the  naval  capacity  of  this  country  that  it 
would  be  promoted  instead  of  impeded  by 
competition  with  all  the  world.     Upon  the 
general  question  of  the  repeal  of  the  navi- 
gation laws,  it  was  quite  manifest   that 
noble  Lords  on  the  opposite  benches  had 
always  entertained  a  misgiving  as  to  the 
policy  of  that  measure,  and  had  appeared  to 
apprehend  that  the  maritime  power  of  this 
country  would  not  be  able  to  maintain  that 
position  which  it  had  hitherto   occupied, 
but  that  we  should  be  beaten  from  the  seas 
by  foreign  competition.     He  thought  tho 
result  had  shown  how  utterly  unfounded 
such  an  opinion  was  of  the  strength  of  our 
mercantile  marine;  but  as  the  noble  Lords 
on  a  former  occasion  did  not  seem  to  feel 
any  confidence  in  the  energy  of  our  ship- 
ping mercantile  classes,  so  on  the  present 
occasion  they  appeared  to  be  equally  want- 
ing in  confidence  in   the  character  and 
capacity  of  our  seamen.     They  spoke  of 
the  measure  now  proposed  as  being  an  act 
of  injustice  to  those  men;    but  Her  Ma- 
jesty's Government  had  a  higher  opinion 
of  the  capacity  of  the  merchant  seamen  of 
this  country;  and  believed,  not  only  that 
they  possessed  all  those  virtues  which  the 
noble  Earl  had  ascribed  to  them,  but  that 
they,  and  the  people  of  this  country  gene- 
rally, were  so  essentially  by  nature  a  ma- 
ritime pei)ple,  above  all  the  other  nations  of 
the  world,  that  there  was  no  fear  whatever 
to  be  entertained  from  an  open  and  free 
competition  with  any,  or  with  all,  of  them. 

Petition  ordered  to  lie  on  the  table. 

House  adjourned  to  Monday  next. 


HOUSE    OF   COMMONS, 
Friday,  April  8,  1853. 

MiHUTBS.]     Nbw  Mxmbbb  Swobk. — For  Bridge^ 
north,  John  Fritc^ard,  Esq^. 

DOCKYARD  PROMOTIONS  AND  APPOINT- 

MENTI^> 
Sir  BENJAMIN  HAfiL:    I  said  yes- 
terday I  would  give  to-day  tho  terms  of 
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the  notice  of  Motion  which  I  intend  to  sub- 
mit to  the  House  on  Tuesday,  the  19th  of 
April,  in  reference  to  the  dockyard  ap- 
pointments. I  now  beg  to  give  notice  that 
on  that  day  I  shall  call  the  attention  of 
the  House  to  the  contents  of  three  Parlia- 
mentary papers — Nos.  67, 271,  and  272 — 
of  the  present  Session,  entitled  "  Dock- 
yards"— "  Dockyard  Appointments"  and 
'•  Dockyard  Promotions;  '  and  I  shall  move 
that  a  Select  Committee  be  appointed  to 
inquire  into  the  circumstances  under  which 
a  Circular,  sent  to  the  Superintendents  of 
Her  Majesty's  Dockyards,  dated  the  26th 
September,  1849,  was  cancelled  on  the 
19th  of  April,  1852,  without  an  order  or 
minute  of  the  Board  of  Admiralty;  and 
also  to  inquire  into  the  circumstances 
under  which  a  letter  was  written  by  Sir 
Baldwin  Walker  to  Mr.  Stafford,  the  Sec- 
retary of  the  Admiralty,  in  which  letter  he 
tendered  his  resignation,  and  why  that  let- 
ter was  withheld  from  the  Board;  and  also 
to  inquire  into  the  circumstances  attending 
the  appointment  of  Mr.  James  Wells  as 
master  smith  in  the  dockyard  of  Ports- 
mouth, and  the  subsequent  cancelling 
thereof,  and  the  appointment  of  Mr.  George 
Costel  in  his  stead;  and  to  inquire  gene- 
rally respecting  the  exercise  of  the  in- 
fluence and  patronage  of  the  Admiralty  in 
the  several  Parliamentary  boroughs  con- 
nected with  the  dockyards,  since  the  19th 
of  April,  1852,  at  which  date  a  Circular 
from  the  Admiralty  was  signed  and  issued, 
cancelling  '*  their  Lordships'  order  of  the 
26th  of  September,  1849,'  which  directed 
**  that  all  reports  and  correspondence  on 
the  subject  of  promotions,  appointments, 
or  changes  in  the  dockyards,  shall  be  for- 
warded to  the  Surveyor's  department,"  in 
order  that  in  future  such  reports  and  cor- 
respondence shall  be  transmitted  to  the 
Secretary  of  the  Admiralty. 

REFORM  OF  THE  LONDON 
CORPORATION. 

Sir  benjamin  HALL :    I  wish  to 
put  a  question  to  the  noble  Lord  the  Mem- 
ber for  the  City  of  London.     The  noble 
Lord  will  recollect  that  I  gave  notice  that 
it  was  my  intention  to  move  for  leave  to 
bring  in  a  Bill  to  reform  the  Corporation 
of    London.      It  appears  by  the  public 
papers  that  immediately  after  that  notice 
was   given,   a  meeting  ^as  held  in   the 
City  of  London,  and  a  Committee  was  ap- 
"d  to  make  ^(  report  upon  the  sub- 
T  wish  t<^^  ask  the  noble  Lord   if 
imunication  has  been  received  by 
r  jB.  Hall 


the  Government  from  the  corporate  body 
of  London;  and  whether  it  is  the  intention 
of  the  Government  to  take  any  steps  with 
the  view  of  inquiring,  by  commission  or 
otherwise,  into  the  state  of  the  Corporation 
of  London,  for  the  purpose  of  bringing  in 
a  Bill  to  reform  that  corporation  ?  If  the 
noble  Lord's  answer  be  in  the  affirmative, 
of  course  it  will  not  be  necessary -for  me  to 
introduce  a  Bill. 

Lord  JOHN  RUSSELL  :  The  Corpo- 
ration of  the  City  of  London  has  not  made 
any  communication  to  the  Government  on 
this  subject.  It  .is  the  intention  of  the 
Government  to  appoint,  very  soon,  a  Com- 
mission for  the  purpose  of  considering  the 
propositions  for  the  reform  of  the  Corpora- 
tion of  the  City  of  London,  and  to  prepare 
a  measure  upon  that  subject. 

THE  CANADA  CLERGY  RESERVES. 

Sir  JOHN  PAKINGTON:  Sir,  I  rise 
to  put  the  question  to  the  noble  Lord 
(Lord  J.  Russell)  of  which  I  gave  notice 
yesterday,  and  I  think  the  noble  Lord  will 
feel  it  is  very  important  for  the  House  to 
be  in  possession  of  the  information  this 
question  seeks  to  obtain,  especially  after 
the  opinion  that  has  been  expressed  by  the 
right  hon.  Gentleman  the  Member  for 
Morpeth  (Sir  J.  Graham).  I  wish  to  ask 
the  noble  Lord  whether  he  has  consulted 
the  law  officers  of  the  Crown,  or  is  other- 
wise prepared  to  state  the  opinion  of  Her 
Majesty's  Government,  whether,  in  the 
event  of  the  Clergy  Reserves  Canada  Bill, 
now  before  this  House,  being  passed  into  a 
law,  and  the  Legislature  of  Canada  exer- 
cising the  power  that  would  be  given  to 
them  to  secularise  the  clergy  reserves,  the 
guarantee  upon  the  Consolidated  Fund, 
which  is  given  to  the  Churches  of  England 
and  Scotland  in  Upper  Canada,  by  section 
8  of  the  Act  3  &  4  Vict,  c.  78,  would 
still  be  in  force,  and  would  permanently 
secure  to  those  Churches  respectively  the 
annual  sums  specified  in  the  said  section 
of  the  Act  ? 

Lord  JOHN  RUSSELL:  Sir,  with 
respect  to  the  stipends  that  are  now  as- 
signed and  paid  to  the  clergy  of  the 
Churches  of  England  and  Scotland,  I 
imagine  there  cannot  well  be  a  doubt  with 
respect  to  the  provision  of  the  Bill.  Those 
clergy  would  still  have  the  right  by  law  to 
claim  the  stipends  that  have  already  been 
assigned  to  them,  and  provided  that  after 
the  passing  of  the  Clergy  Reserves  Bill 
the  fund  was  not  sufficient,  and  an  addi- 
tional fund  was  required  for  paying  those 
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stipends,  thej  would  then  have  the  claim 
upon  the  Consolidated  Fund  that  is  given 
to  them  bj  the  existing  law.  I  think  the 
right  hon.  Gentleman  wishes  to  ask  fur- 
ther, whether,  in  case  the  clergy  reserves 
shall  be  secularised,  any  other  clergy  that 
may  hereafter  be  appointed  will  have  a 
claim  upon  the  Consolidated  Fund.  On 
that  subject  the  law  officers  were  not  con- 
sulted, and  it  is  a  question  of  law  on  which 
the  Government  is  not  prepared  to  give  an 
answer. 

Sir  JOHN  PAKINGTON :  According 
to  the  noble  Lord's  statement,  the  guaran- 
tee on  the  Consolidated  Fund  will  only  be 
secured  to  the  existing  holders  of  stipends, 
and  will  go  no  further.  May  I  ask  the 
noble  Lord  if  he  will  obtain  the  opinion  of 
the  law  officers  of  the  Crown  as  to  whether 
it  will  have  any  further  operation  ? 

Mr.  bright  :  I  beg  to  put  a  question 
to  the  noble  Lord  on  the  same  subject.  I 
understood  the  noble  Lord  to  say,  on  the 
debate  on  this  matter,  that  an  understand- 
ing was  come  to  with  the  Archbishop  of 
Canterbury.  I  do  not  know  if  the  noble 
Lord  said  that  he  was  himself  the  person 
who  negotiated  that  understanding  or  not; 
but  perhaps  the  noble  Lord  will  inform  the 
House  whether  on  that  negotiation  the 
contingency  was  alluded  to,  that  possibly 
the  clergy  reserves  would  be  alienated  or 
secularised  by  the  Canadian  Parliament.  I 
beg  also  to  ask  if  the  Archbishop  of  Canter- 
bury took  upon  himself  to  negotiate  on  the 
part  of  the  Church  of  Scotland — a  Church 
that  repudiates  the  bishops  altogether  ? 

Lord  JOHN  RUSSELL :  I  bave  stated 
to  the  House  what  took  place  on  that  oc- 
casion. Sir  Robert  Peel  was  the  person 
who  undertook  to  negotiate  on  this  sub- 
ject. I  did  not  see  the  Archbishop  of 
Canterbury,  nor  had  I  any  communication 
directly  with  him.  My  communication  was 
directly  with  Sir  Robert  Peel;  but  the  Arch- 
bishop of  Canterbury  did  not,  I  believe,  take 
into  his  contemplation  the  secularisation  of 
the  clergy  reserves.  I  certainly  do  not  re- 
member any  such  contingency  being  men- 
tioned to  me.  As  to  the  other  point,  the 
Archbishop  of  Canterbury  did  not  take 
upon  himself  to  answer  for  the  Church  of 
Scotland;  but  I  believe  that  he  or  Sir 
Robert  Peel  communicated  with  certain 
persons  entitled  the  Commissioners  of 
General  Assembly  of  the  Church  of  Scot- 
land, who  are  held  to  represent  that 
Church,  and  their  authority  to  agree  to 
the  understanding  entered  into,  was  not,  I 
belieye,  afterwards  disputed. 
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Mr.  HUME :  If  it  shall  appear  to  be 
the  law  that  we  shall  be  liable  for  the 
paymcDt  of  the  stipends  of  the  clergy  sub- 
sequently appointed,  I  beg  to  give  notice 
that  I  will  move  for  the  reinsertion  of  the 
third  clause,  to  free  the  country  from  that 
charge. 

THE  PICTURES  IN  THE  NATIONAL 
GALLERY. 

Mr.  DANBY  SEYMOUR :  Sir,  in 
order  to  make  my  question  to  the  Chan- 
cellor of  the  Exchequer  intelligible,  I  beg 
to  call  attention  to  the  following  statement 
which  is  dated  on  Saturday  last,  that 
appeared  in  the  Times  newspaper: — 

"  On  visiting  the  National  Gallery  this  morning 
I  found  Messrs  Thwaites  and  Seguier,  with  two 
familiars,  absorbed  in  polishing  off  the  'Boar 
Hunt/  by  Velasquei.  As  we  have  but  recently 
been  lusured,  vpon  authority  which  it  would  be 
impertinent  to  question,  of  the  '  experience  and 
ability'  of  the  parties  who  '  closely  and  constantly 
superintend*  and  perform  the  business  of  this 
model  institution,  I  thought  I  might  deriye  some 
advantage  by  staying  to  witness  the  ceremony. 
A  bucket  of  warm  water  was  standing  on  the 
floor.  I  saw  a  sponge  saturated  with  this  water 
passed  over  the  suriface  of  the  <  Boar  Hunt/ 
somewhat  in  the  manner  a  housemaid  would  ap- 
ply the  same  liquid  to  a  floor.  The  pict\ire  was 
then  vigorously  rubbed  with  a  singularly  ragged 
cloth,  as  coarse  as  a  common  house-cloth.  The 
ceremony  terminated  with  the  application  of  a 
silk  handkerchief.  I  next  saw  Mr.  Seguier  wash 
the  <  Woman  taken  in  Adultery '  by  &mbrandt. 
He  first  freely  wetted  it  all  over,  and  then  dried 
it  with  a  handkerchief.  The  bucket  of  warm 
water  was  now  carried  to  Turner's  Sea  Piece. 
To  this,  also,  after  it  had  been  sufiSciently  wetted, 
the  curiously  ragged  house-doth  was  administered 
and  with  such  ftirious  energy  that,  although  I 
was  at  this  time  standing  by  Bellini's  'Doge,' 
at  the  opposite  angle  of  the  room,  I  distinctly 
heard — and  at  double  the  distance  might  have 
heard — a  harsh  grating  noise,  produced  by  the 
violent  friction  of  this  cloth  against  the  coarse 
canvass  and  rough  texture  of  the  picture." 

This  statement  was  published  in  the  Times 
by  a  distingoished  lover  of  art,  and  an 
accurate  judge  of  questions  of  this  kind, 
and  he  was  willing  to  prove  it  on  oath  if 
necessary.  Another  gentleman  who  ac- 
companied him  was  also  witnesss  of  the 
transaction.  I  now  beg  to  ask  the  right 
hon.  Gentleman  the  Chancellor  of  the 
Eichequer  if  the  Government  will  give 
orders  that,  until  the  Select  Committee 
shall  have  reported  to  the  House  on  the 
National  Gallery,  no  cleaning  of  the  pic- 
tures therein  contained,  except  careful  dry 
dusting,  shall  be  permitted  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER :   I  did  not  become  cognisant  of 
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the  circutnBtances  to  which  the  extract 
refers  that  has  heen  just  read  hj  the  hon. 
Gentleman,  until  I  was  made  acquainted 
with  them  through  his  question.  The 
House  is  aware  that  it  is  the  pleasure  of 
Parliament  that  the  direct  management 
and  control  of  the  National  Gallery  should 
not  he  under  the  care  of  the  Goyernment, 
hut  should  he  administered  through  the 
instrumentality  of  a  hody  of  trustees.  I 
have  not  had  an  opportunity  of  making 
myself  master  of  the  circumstances,  hut 
I  shall  order  an  inquiry  to  he  made,  to 
enahle  me  to  do  so,  and  I  hope  on  an 
early  day — prohably  on  Monday — I  may 
be  able  to  give  a  full  answer  to  the 
question. 

THE  GRAVEYARDS  OF  THE 
METROPOLIS. 

Mr.  DANBY  SEYMOUR  said,  he 
begged  to  ask  the  noble  Lord  the  Secre- 
tary of  State  for  the  Home  Departmeut, 
when  the  p'raveyards  and  burial-places 
within  the  city  and  metropolis  of  London 
are  to  be  finally  dosed;  and  what  further 
steps  have  been  taken  to  provide  the 
means  of  extramural  interments  ? 

Viscount  PALMERSTON:  I  have 
only  to  repeat  to  my  hon.  Friend  what  I 
have  before  stated  to  the  House,  that  I 
given  instruction  to  a  competent  medical 
officer  to  make  inspections  of  the  grave- 
yards of  the  metropolis.  These  inspec- 
tions are  going  on  as  fast  as  circumstances 
will  admit,  and  the  result  henceforth  has 
been,  that  in  every  case  I  have  applied  to 
the  Council  Office  for  an  Order  of  Council 
to  close  those  graveyards;  and  I  think  the 
probability  is,  that  the  same  course  will 
be  pursued  with  regard  to  all  the  grave- 
yards of  the  metropolis.  With  regard  to 
arrangements  for  burials  beyond  their 
limits,  those  arrangements  must  rest  with 
the  parishes  concerned;  but  I  apprehend 
that  the  great  extent  of  ground  purchased 
at  Wokin  will  be  amply  sufficient  to  meet 
all  the  demands  of  the  metropolis  for  a 
gre^t  length  of  time. 

THE  WEST  INDIA  MAIL-PACKETS. 
Mr.  SPOONER    said,    he   wished    to 
know  from  the  First  Lord  of  the  Admi- 
ralty whether  he  had  received  any  memo- 
rial   from   Barbadoes,   and    other  places, 
complaining   of  delays  and   irregularities 
in  respect  to  the  West  India  Mail-packet 
■"-vice;  and,  if  so,  whether  any  steps  had 
^aken  to  enforce  a  more  due  perfor- 
I  of  the  contract  ? 


Sm  JAMES  GRAHAM  was  very  sorry 
to  state  to  the  House  that  complaints 
were  pouring  in  from  every  quarter  in 
respect  to  the  irregularity  with  which  the 
contract  of  the  West  India  Mail- packet 
Company  was  fulfilled.  Those  complaints 
came  from  all  the  principal  outports  of 
the  United  Kingdom — from  Liverpool, 
Bristol,  Belfast,  and  Glasgow.  The  com* 
plaints  were  not  confined  to  the  United 
Kingdom,  but  came  also,  as  the  hon. 
Member  had  observed,  from  West  India 
Colonies,  on  the  other  side  of  the  Atlantic. 
The  country,  under  the  contract,  paid  to 
that  company  270,000/.  a  year  for  the 
conveyance  of  mails,  and  since  the  con- 
tract had  been  entered  into,  large  impor- 
tations of  treasure  had  been  a  source  of 
great  profit  to  the  company.  Notwith- 
standing all  thSse  profits,  he  was  sorry 
to  say,  that  the  irregularity  with  which 
the  contract  was  performed  had  increased. 
The  company  contended  that  irregularities 
in  point  of  time  did  not  void  the  contract. 
That  was  a  question  of  law,  and  it  was 
now  submitted  to  the  law  officers.  The 
Government  was  resolved,  if  these  irregu- 
larities could  not  be  remedied,  to  set  aside 
the  contract,  if  the  law  would  permit  it. 

THE  CHAIRMAN  OF  COMMITTEES. 

On  the  Question  that  the  House  resolve 
into  Committee  on  the  Consolidated  Fund 
and  National  Debt  Redemption  Acts. 

Lord  JOHN  RUSSELL  said,  that  as 
the  hon.  Member  for  North  Lancashire 
(Mr.  Patten)  had  stated  his  inability  to 
continue  to  pcrfoim  the  duties  of  Chair- 
man of  Ways  and  Means,  he  moved  that 
Mr.  Bouverie  should  take  the  Chair. 

Mr.  HUME  said,  he  thought  that  before 
this  change  took' place,  the  House  ought 
to  hear  from  the  hon.  Member  for  North 
Lancashire  how  the  difficulty  arose  that 
prevented  him  getting  through  with  the 
private  business  of  the  House.  He  be- 
lieved that  alterations  might  be  made 
greatly  to  facilitate  the  transaction  of  the 
business 

Mr.  FITZSTEPHEN  FRENCH  said, 
he  wished  to  inquire  whether  Mr.  Bouverie 
was  to  take  the  chair  for  the  present  night 
only,  or  permanently?  [Cries  of  "  Per- 
manently."] 

Lord  JOHN  RUSSELL  said,  that  the 
late  Chairman  of  Committees  had  com- 
municated to  him  that  he  wished  to  mako 
some  observations  on  the  state  of  private 
business;  but  he  did  not  understand  that 
the  hon.  Gentleman  was  yet  in  a  condition 
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to  make  a  statement  that  woidd  lead  to  a 
satisfaotorjr  conclusion. 

CONSOLIDATED  FUND  AND  NATIONAL 
DEBT  REDEMPTION  ACTS. 

Mr.  DISRAELI :  Sir,  previous  to  Mr. 
Speaker  leaving  the  chair,  I  am  anxious 
to  make  inquiry  respecting  the  course  of 
business  to  be  pursued  by  the  Government 
this  evening.  The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  has  given 
notice  of  his  intention  to  move  certain  Re- 
solutions to-night,  on  a  most  important 
subject  of  finance.  Since  I  have  come 
into  the  House,  1  have  had  a  copy  of  those 
Resolutions  put  into  my  hand,  through  the 
courtesy  of  the  Secretary  of  the  Treasury, 
with  alterations.  I  have  been  informed 
that  those  alterations  are  of  no  great  im- 
portance. But,  after  a  short  examination, 
I  observed  one  alteration  which  I  deem  of 
the  greatest  importance.  I  wish,  there- 
fore, to  know  what  course  Her  Majesty *&_ 
Government  intend  to  take  with  reference 
to  these  Resolutions — whether  the  right 
hon.  Gentleman  will  only  confine  himself 
to  the  making  of  his  statement?  If  so, 
it  will,  of  course,  be  unnecessary  for  me 
at  the  present  moment  to  make  any  obser- 
vations. I  trust,  however,  that  the  Chan- 
cellor of  the  Exchequer,  from  the  peculiar 
nature  of  the  circumstances  under  which 
these  Resolutions  are  brought  forward, 
will  not  call  upon  the  Committee  to  decide 
upon  them  by  a  vote,  for  they  are  not  the 
Resolutioiis  that  have  been  for  the  last 
forty-eight  hours  in  our  hands. 

The  CHANCELLOR  op  the  EXCHE- 
QUER :  Sir,  in  my  opinion,  this  is  a 
question  which  must  depend  upon  the  feel- 
ing of  the  Con^mittee  itself  after  it  has 
heard  my  statement.  The  opinion  enter- 
tained by  the  right  hon.  Gentleman  will, 
no  doubt,  have  its  due  weight  with  the 
Committee.  In  my  statement  I  propose 
to  explain  fully  the  nature  of  those  altera- 
tions referred  to,  and  the  Committee  will 
then  be  in  a  position  to  judge  whether  it 
would  be  convenient  to  come  to  a  distinct 
vote  to-night  on  the  8ubJ9ct.  I  may  add, 
that  I  have  no  desire  to  force  a  vote  on  the 
Resolutions  to-night  if  it  be  the  opinion  of 
the  Committee  that  such  a  course  would  be 
inconvenient. 

Mr.  J.  L.  RICARDO  said,  he  had  heard 
with  surprise  that  certain  amended  Reso- 
lutions were  now  in  circulation,  somehow 
or  other.  He  wished  to  ask  the  right 
hon.  Chancellor  of  the  Exchequer  when 
those  amended  Resolutions  were  published. 


how  they  had  been  distributed,  and  where 
Members  of  the  House  of  Commons  could 
obtain  them  ?  This  was  a  very  important 
subject,  and  he  thought  the  Members  of 
that  House  ought  at  least  to  have  those 
Resolutions  in  their  hands  before  entering 
on  the  discussion. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  I  believe  that  the  Resolutions 
alluded  to  are  to  be  had  in  the  usual  way, 
when  alterations  are  made  in  papers  after 
the  publication  of  the  Votes,  namely ,  by 
application  at  the  Vote  Office. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Bouverie  in 
the  Chair. 

The  CHANCELLOR  op  the  EXCHE- 
QUER :  It  is  now  my  duty.  Sir,  to  ex- 
plain to  the  Committee,  as  well  as  I  am 
ablo,  the  nature  of  the  proposition  which, 
on  the  part  of  Her  Majesty's  Government, 
I  have  to  make  to  them  in  respect  of  the 
operations  of  the  National  Debt;  and  the 
course  which  I  think  most  convenient  for 
the  Committee  to  take  will  be,  that  I  should 
in  the  first  instance  state  the  plan  which 
Her  Majesty's  Government  recommends 
for  adoption,  and  that  I  should  then  put 
together  before  I  sit  down  such  alterations 
as  have  been  made  in  the  draft  Resolu- 
tions since  they  were  first  distributed.  The 
Committee  will  then  see  both  the  plan  as 
it  is,  and  the  alterations  separate  from  the 
plan,  and  will  so  be  able  to  judge  whether 
it  will  be  most  for  the  general  convenience 
to  proceed  with  the  discussion  and  take  a 
vote  to-night,  or  postpone  the  debate  till 
another  evening.  I  shall  not  commence 
this  explanation  of  the  intentions  of  the 
Government  by  dwelling  in  any  degree 
upon  the  importance  of  the  subject.  I 
would  rather,  if  I  could,  after  viewing  the 
amount  of  public  interest  which  it  has  ex- 
cited, endeavour  to  moderate  such  expecta- 
tions as  may  have  been  formed  in  the  public 
mind.  I  do  not  recommend  the  proposition 
that  is  now  before  the  Committee  as  a  pro- 
position which  can  effect  any  sweeping  or 
fundamental  change;  but  I  venture  to  re- 
commend it  to  them  as  a  proposition  which 
is  just  and  prudent  in  itself,  and  which  wijl 
probably  lay  the  foundation  for  more  ex- 
tended improvements  in  future.  The  Com- 
mittee ought  to  understand  that  there  is 
the  broadest  possible  distinction  between 
our  position  at  the  present  time  and  the 
position  in  which  former  Finance  Ministers 
have  stood  when  they  have  produced  exten- 
sive operations  of  this  kind.  Every  one  of 
those  operations  between  the  Peace  and 
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which  I  tentore  to  make  a  remark.  You 
have,  on  approaching  a  subject  of  this 
kind,  a  choice  of  difficulties,  and  it  was 
hecause  1  wished  to  put  those  difficulties 
clearly  before  the  Committee  that  I  did 
not  answer  at  greater  length  the  question 

£ut  to  me  by  the  right  hon.  Gentleman  the 
[ember  for  Buckinghamshire  (Mr.  Dis- 
raeli). On  the  one  hand,  no  man  can  ad- 
mit more  fully  than  1  do  the  perfect  Utle 
*of  Parliament,  and  of  every  Member  of 
Parliament — and  indeed  it  is  their  bounden 
duty  and  obligation — to  maintain  intact  its 
control  over  the  whole  of  those  operations. 
If  it  is  our  duty  to  fence  about  with  mi- 
nute, stringent,  and  rigid  forms  the  whole 
process  of  taxation,  and  to  look  closely 
and  jealously  into  every  proposition  sub- 
mitted to  you  by  a  Government  for  raising 
money  from  the  people,  it  is  still  more 
your  duty  to  see  that  you  do  not  give  a 
blind  and  unreasonable  confidence  to  a 
Minister  where  the  case  is  either  the  crea- 
tion or  the  commutation  of  public  debt. 
And  the  more  this  House  takes  on  itself 
that  function,  the  less  becomes  the  respon- 
sibility of  the  Government — the  less  the 
burden  incumbent  on  the  Ministers  gene- 
rally, and  less  are  the  anxiety  and  liability 
to  blame  which  can  possibly  attach  to  the 
individual  who  fills  the  office  I  now  have 
the  honour  to  hold.  But,  on  the  other 
hand,  while  I  thus  state  and  assert  the 
prerogative  of  Parliament  and  its  Mem- 
bers, it  is  likewise  an  undeniable  fact  that 
the  Minister  of  Finance,  whether  compe- 
tent or  incompetent,  is,  under  these  cir- 
cumstances, your  agent  to  deal  with  the 
public  creditor  in  respect  to  these  opera- 
tions; and  consequently  if  the  conferences 
between  you  and  your  agent,  being  carried 
on  in  a  public  manner,  are  too  much  pro- 
longed by  debates  on  points  of  detail,  you 
may  find,  when  you  send  him  forth  to  exe- 
cute your  will,  that  you  have  materially 
weakened  his  position.  Therefore  I  hope 
that  the  Committee  will  grant  to  the  Go- 
vernment that  degree  of  confidence  which 
they  may  deem  founded  in  justice,  and  that 
they  will  remember,  when  once  a  matter 
of  this  kind  is  broached,  the  importance  of 
carrying  it  forward  with  resolution  and 
promptitude;  and  that  they  will  be  guided 
by  these  considerations  in  balancing  be- 
tween the  inconvenience  of  entrusting  the 
discharge  of  weighty  functions  to  those 
who  fully  admit  their  own  insufficiency  to 
bear  them  worthily,  and  the  inconvenience 
which  may  be  incurred,  on  the  other  hand, 
of  doing  damage  to  the  public  service  by 


too  much  discussion  with  respect  to  details, 
necessarily  involving,  by  lapse  of  time,  un- 
certainties and  contingencies  which  might 
be  fatal  to  the  essence  of  the  proposition. 

I  have  been  most  anxious  to  make  this 
application  at  a  comparatively  early  period 
of  the  present  Session,  because,  being 
aware  that  it  is  an  operation  of  a  kind 
that  does  not  aim  at  very  great  results, 
and  being  undoubtedly  of  necessity  a  novel 
operation,  and  not  analogous  to  those  that 
have  gone  before,  I  am  anxious  that  the 
operation  should  go  forward,  and  should 
reach  to  some  degree  of  effect,  if  it  is  to 
take  effect,  while  Parliament  is  sitting,  so 
that  Parliament  may  have  an  opportunity 
of  exercising  a  judgment  upon  it  ere  long, 
and  so  that  the  Government  may,  if  satis- 
fied with  the  working  of  the  plan,  come 
back  to  Parliament,  if  need  be,  for  ex- 
tended powers,  before  the  Session  shall 
run  to  its  close.  I  come,  then,  to  my 
plan,  which  consists  of  three  portions. 
The  first  of  these  is  certainly  a  minor 
portion  of  the  scheme;  and  I  will  enter 
upon  it  first,  in  order  to  dispose  of  it 
and  put  it  out  of  view.  It  is  the  liqui- 
dation of  certain  minor  stocks  which  ap- 
pear in  the  schedule  of  the  National  Debt, 
and  the  very  existence  of  which  is  unknown 
to  a  great  portion  of  the  public,  and  perhaps 
to  a  great  portion  of  the  Members  of  this 
House.  These  minor  stocks  are  chiefly 
connected  with  the  South  Sea  Company. 
There  is  the  debt  due  to  the  South  Sea 
Company,  amounting  now  to  3,622,7842. ; 
the  Old  South  Sea  Annuities,  amounting  to 
2,775,086Z.;  the  New  South  Sea  Annuities, 
amounting  to  1,997,5302.;  the  South  Sea 
Annuities  of  1751,  amounting  to  460,5802.; 
and  the  Bank  Annuities  of  1720,  amount- 
ing to  676,1302.  The  whole  amount  of 
those  stocks  is  about  9,500,0002.  sterling. 
It  is  proposed,  with  respect  to  them,  that 
we  should  make  what  is  called  a  compul- 
sory operation;  that  is  to  say,  that  we  shall 
offer  certain  alternatives  to  the  holder  of 
the  stock,  and  at  the  same  time  inform  him 
that  if  he  should  not  accept  one  or  the 
other,  he  would,  at  the  expiration  of  a 
proper  period,  be  paid  off.  I  think  the 
Committee  will  agree  with  me  that,  refer- 
ence being  had  to  the  amount  and  state  of 
the  revenue,  to  the  state  of  public  credit, 
and  to  the  balances  actually  at  the  com- 
mand of  Parliament  in  the  Exchequer,  this 
will  be  a  safe  operation.  Perhaps  I  shall 
be  asked  why  I  trouble  these,  which  may 
be  called  almost  patriarchal  stocks,  for  they 
represent  now  the  oldest  form  of  the  Na- 
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tional  Debt?  My  reasoDB  for  adopting  this 
course  are  of  a  very  practical  nature.  In 
tlio  first  place,  I  think  it  useless  to  have 
different  denominations  of  stock,  which  re- 
semble each  other  in  every  essential  par- 
ticular— differing  in  name,  but  having  all 
essential  characteristics  in  common,  and 
not  one  possessing  an  advantage  over  an- 
other. Another  reason  is  to  be  found  in 
the  circumstance  that  these  limited  stocks 
give  rise  to  a  feebler  course  of  market 
transactions  than  would  occur  if  they  were 
massed  together,  and  placed  in  a  more  pro- 
minent position.  These  various  denomma- 
tions  of  stock  of  limited  amount  cause  com- 
plexity in  the  details  of  the  debt,  without 
being  productive  of  any  good,  and  they 
likewise  introduce  complexity  into  the 
management  of  the  debt ;  and,  although 
I  believe  there  is  no  sort  of  claim  which 
could  be  brought  against  the  highly  re- 
spectable South  Sea  Company — which  has 
effectuallv  purged  itself  from  the  stain 
connected  with  its  early  history — ^yet  the 
circumstance  I  have  adverted  to  does  im- 
port into  the  management  of  their  affairs  a 
certain  degree  of  intricacy  without  any  ad- 
equate purpose;  and  it  would  undoubtedly 
simplify  these  transactions  to  reduce  all  the 
stocks  connected  with  them  under  a  single 
denomination. 

I  think  the  Committee  will  agree  with 
me  that  the  time  has  come  for  a  different 
arrangement.  It  will  also  effect  a  real 
economy.  I  frankly  own  that  I  think, 
with  respect  to  this  portion  of  the  public 
debt,  we  shall  obtain  only  a  moderate  re- 
duction, but  still  a  reduction,  in  the  rate 
of  interest.  If  on  this  9,500,0002.  we 
effect  but  a  reduction  of  a  ^  per  cent  in 
the  interest,  yet  that  will  represent  a  per- 
manent annual  savins  to  the  country  of 
something  like  25, OOOl. ;  and,  besides  that, 
we  are  perfectly  prepared  to  meet  the 
views  of  those  who  may  wish  to  be  ptgd 
in  cash;  and  if  the  holders  of  this  stock 
shall  desire  to  have  cash,  and  will  make 
a  call  for  it,  that  call  will  not  be  in- 
convenient, but  on  the  contrary  it  will 
enable  us  to  employ  in  a  profitable 
manner  a  portion  of  the  balances,  larger 
than  are  required,  now  unemployed.  The 
Committee  will  perceive  that  by  this  pro- 
cess we  shall  displace  a  portion  of  debt 
bearing  interest  by  cash  now  lying  idle 
and  bringing  no  profit.  I  stated  the  saving 
anticipated  from  a  summary  commutation 
of  these  stocks  at  25,0002.  a  year;  but  the 
gain  to  the  public  would  be  much  more 
considerable,  if  a  portion  of  the  cash  lying 
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unemployed  in  the  Exchequer  should  be 
applied  to  paying  off  the  dissentients.     It 
is  unnecessary  now  to  do  more  than  merely 
refer  to  the  means  of  paying  off  the  hoIdeiB 
of  the  stock,  whether  by  cash  in  the  Ex- 
chequer, or  by  the  sale  of  Exchequer  bonds 
— to  which  I  will  refer  more  particularly 
hereafter — and  which  may  be  disposed  of 
in  exactly  the  same  way  as  is  annaally 
provided  for  in  the  Appropriation  Act  with 
respect  to  Exchequer  bills;  and,  lastly,  to 
the  stock  which  we  intend  to  offer   the 
holders  of  the  present  stocks  the  alterna- 
tive of  taking.     There  is  only  one  other 
point  in  connexion  with  this  part  of  the 
subject  to  which  I  feel  it  necessary  to  al- 
lude.    It  did  not  appear  to  us  quite  clear 
that  some  of  these  stocks  came  within  the 
provision  of  the  Act  of  Parliament,  which 
requires  twelve  months'  notice  to  he  given 
of  an  intention  to  reduce  the  rate  of  inter- 
est; but,  considering  their  limited  amount, 
and  the  comparatively  defenceless  position 
of  their  holders,  we  have  given  them  the 
benefit  of  the  doubt,  and  ranked  them  all 
in  the  same  category.     There  is,  however, 
one  of  these  stocks  certainly  excepted  from 
the  rule  which  requires  twelve  months*  no- 
tice of  an  intended  reduction  of  interest, 
for  it  is  precisely  defined  by  law  that  six 
months'  notice  shall  be  sufficient,  and  I 
think,  also,  that  the  notice  must  be  signed 
in  the  handwriting  of  the  Sovereign,  and 
exhibited  publicly  on  the  Royal  Exchange. 
I  have  now  disposed  of  one  portion  of 
this  scheme,  and  I  come  now  to  the  second 
and  third.     The  second  of  these  portions 
relates  to  the  issue  of  Exchequer  bonds, 
and  the  third  refates  to  a  voluntary  com- 
mutation dependent  entirely  on  the  option 
of  the  holders  of  the  great  Three  per  Cent 
Stocks,  namely,  the  Three  per  Cent  Con- 
sols and  the  Three  per  Cent  Reduced, 
making  together  a  capital  of  very  nearly 
500,000.000?.     But  I  now  refer  to  both 
those  plans,  because  both  have  in  view  one 
and  the  same  ultimate  object,  and  that 
object  is  to  lay  the  foundation  of  a  per- 
manent form  of  irredeemable  public  debt 
— irredeemable,  I  mean,  at  the  option  of 
the  holders — bearing  an  interest  of  2^  per 
cent.     The  manner  in  which  we  propose 
attaining  this  end  will  appear  as  I  proceed. 
In  the  meantime,  I   wish   to  impress' on 
the  Committee  that  this  is  the  ultimate 
aim,  and  will  prove  to  be  the  key  of  the 
provisions  in  the  Resolutions  I  am  about 
to  propose.     I  know  there  are  some  per- 
sons who  think  that  this  reduction  of  3 
per  cent  stock  to  2^  per  cent  stock  is  a 
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very  simple  matter,  which  may  he  delayed 
for  one  or  two  years,  hut  which  is  certain, 
in  the  course  of  things,  to  he  effected  at 
last.  The  persons  who  hold  this  opinion 
are  of  more  sanguine  temperament  than  I 
am.  It  is  a  matter  of  great  uncertainty, 
and  if  we  wish  to  attain  the  ohject,  we 
ought  on  no  account  to  omit  the  employ- 
ment of  all  rational  means  to  that  end. 
Trust  not  to  the  continuance  of  a  state  of 
circumstances  favourable  to  a  further  re- 
duction of  the  interest  on  money.  That 
may  come,  it  is  true;  but  the  present  gen- 
eration is  misled  hy  succeeding  a  genera- 
tion in  whose  time  money  was  much  dearer 
than  it  is  now,  and,  in  consequence,  it 
does  not  extend  its  view  as  far  as  it  ought. 
Knowing  that  our  fathers  borrowed  money 
for  the  public  at  51,  10«.,  and  even  6/.  per 
cent,  we  conclude  that,  as  regards  this 
particular  we  are  sliding  down  an  inclined 
plane.  It  is,  however,  an  important  and 
curious  fact — and  one  which  ought  to  be 
home  in  mind — that  there  was  a  time 
when  public  credit  was  even  higher  than 
it  stands  at  the  present  moment.  In  the 
month  of  June,  1739 — 114  years  ago — 
the  Three  per  Cents,  which  are  now  just 
at  par,  reached  the  price  of  107.  I  recall 
that  fact  to  the  recollection  of  the  Com- 
mittee, in  order  that  it  may  appreciate  the 
real  difficulty  that  attends  an  operation 
like  that  which  I  contemplate. 

The  Exchequer  bonds  which  we  propose 
should  be  issued  on  the  part  of  the  Go- 
vernment, will  possess  certain  leading 
characteristics,  which  I  will  state  in  the 
fewest  possible  words,  in  order  that  the 
matter  may  be  clearly  understood.  In 
the  first  place,  they  will  be  transferable 
by  simple  delivery,  without  cost  or  ex- 
pense of  any  kind.  In  the  second  place, 
they  will  bear  interest,  first  at  the  rate  of 
21.  158,  per  cent,  and  subsequently  at  the 
rate  of  21.  10«.  per  cent.  I  propose  that 
the  time  for  which  these  bonds  shall  bear 
interest  at  21,  15$,  shall  be  thus  dealt 
with  : — A  limit  shall  be  fixed  by  Parlia- 
ment beyond  which  that  rate  of  interest 
shall  not  be  allowed  to  extend,  and  a  dis- 
cretion shall  be  given  to  the  Commissioners 
of  the  Treasury  to  reduce  that  limit  before 
the  arrival  of  the  actual  period  for  issuing 
the  bonds,  so  that  the  public  shall  have 
the  advantage  of  the  latest  information 
and  of  the  freshest  views  of  the  Govern- 
ment when  it  shall  be  called  bpon  to  act 
in  the  case.  It  would  manifestly  be  dis- 
advantageous to  the  public  interests  to  tie 
up  the  hands  of  the  Government  when  a 


considerable  period  must  elapse  before  the 
scheme  can  come  into  operation.  It  is 
my  intention  to  propose  that  the  bonds 
shall  bear  interest  at  the  rate  of  21,  ISs, 
up  to  the  1st  of  September,  1864,  and 
then  21,  10«.  up  to  the  1st  of  September, 
1894 — a  period  of  forty  years.  After  the 
year  1894  they  shall  be  subject  to  redemp- 
tion, but  whether  by  the  State  or  by  the 
holders  is  a  point  to  which  I  shall  presently 
more  particularly  advert.  My  present  pro« 
posal  is,  that  the  question  as  to  at  whose 
option  the  bonds  shall  be  redeemable  shall 
not  be  decided  by  a  vote  of  the  Committee 
to-night,  but  shall  be  confided  to  the  dis- 
cretion of  Her  Majesty's  Government.  I 
propose,  also,  that  these  Exchequer  bonds 
to  be  issued  shall  not  exceed,  under  any 
authority  to  be  conveyed  by  these  Re- 
solutions, a  sum  of  30,000,000?.  in 
amount. 

There  are  many  other  minor  questions, 
which  are,  however,  of  considerable  im- 
portance, with  respect  to  these  bonds,  and 
which  bear  materially  upon  the  value  and 
popularity  of  these  securities.  Among 
them  I  may  mention  the'  form  in  which 
the  bonds  are  to  be  drawn,  the  mode  in 
which  the  interest  is  to  be  paid — which 
will  probably  be  by  coupons  attached  to 
the  bonds — the  places  at  which  the  in- 
terest is  to  be  paid — that  is  to  say,  whe- 
ther at  the  Bank  of  England,  or  at  the 
Bank  of  Ireland,  or,  also,  at  the  branch 
banks — the  mode  of  securing  these  bonds 
against  the  possibility  of  forgery,  and  the 
means  to  be  adopted  for  replacing  them 
when  lost.  Many  of  these  arrangements 
are  of  an  executory  description;  they  will 
require  a  great  deal  of  careful  considera- 
tion; and  it  is  not  necessary  now  to  detain 
the  Committee  by  any  details  respecting 
them.  We  propose  that  these  Exchequer 
bonds  when  issued  may  be  used  in  various 
modes;  and  I  am  sure  the  Committee  will 
forgive  me  for  stating  in  as  plain  language 
as  possible  the  propositions  contained  in 
the  Resolutions,  for  the  wit  of  man  has 
not  yet  devised  a  mode  of  framing  Resolu- 
tions of  the  kind  so  as  to  satisfy  the  jea- 
lous but  just  demands  of  Parliament  for 
information  in  cases  of  this  sort,  and  at 
the  same  time  to  frame  a  pleasant,  and 
what  is  called  a  readable,  document.  I 
propose  that  these  Exchequer  bonds  shall 
be  capable  of  being  disposed  of  in  four 
different  modes.  The  first  is,  that  they 
shall  be  exchangeable  against  Exchequer 
bills.  There  may  be  hon.  Members  who 
may  say,  *'  Why  not  leave  the  Exchequer 
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bills  alone  ?  Sarely  you  ought  to  be  satis- 
fied with  the  conditions  under  which  yon  now 
hold  so  large  a  sum  as  nearly  18,000,000^, 
at  a  rate  of  interest  not  rising  above  the 
very  moderate  figure  of  1;J  per  cent." 
My  reply  is,  I  am  perfectly  satisfied  with 
the  present  position  of  Exchequer  bills. 
But  the  condition  of  Exchequer  bills  is 
like  a  summer  sky — it  may  be  varied,  or 
even  reversed,  under  the  influence  of  cir- 
cumstances, in  a  very  brief  period.  The 
funding  of  Exchequer  bills,  when  you  have 
an  opportunity  for  doing  it,  is  a  wise  opera- 
tion, and  I  do  not  say  that  it  would  be  un- 
wise, under  certain  circumstances,  if  we 
were  to  use  these  Exchequer  bonds  at  the 
rate  of  2|  per  cent,  for  the  purpose  of 
funding  Exchequer  bills  bearing  interest 
at  only  IJ  per  cent.  When  you  can  get 
your  quantity  of  Exchequer  bills  very  low, 
then  their  position  becomes  secure;  but 
when  you  have  got  it  low,  you  are  enabled 
thereby  to  strengthen  greatly  the  position 
of  the  Government  against  any  possible 
vicissitudes,  and  the  Government  are  en- 
abled to  go  into  the  market  as  borrowers, 
in  a  case  of  emergency,  with  an  amount 
of  advantage  which  they  could  not  possibly 
obtain  if  the  rate  of  Exchequer  bills  was 
not  low. 

Now,  with  respect  to  this  particular  pro- 
pbsition,  which  is  not  actually  that  we 
should  fund  Exchequer  bills,  but  that  we 
should  exchange  Exchequer  bonds  against 
Exchequer  bills,  I  will  just  state  to  the 
Committee  the  rates  at  which  previous 
fundings  of  Exchequer  bills  have  been 
effected.  In  the  year  1826  there  was  a 
funding  of  Exchequer  bills,  and  the  rate 
at  which  they  were  commuted  was  100?. 
of  Exchequer  bills  for  107?.  in  the  Four 
per  Cents,  representing  a  rate  of  interest 
of  nearly  4/.  6s.  Sd,  per  cent;  in  1829, 
100?.  in"  Exchequer  bills  were  commuted 
for  101/.  lOs,  in  the  Pour  per  Cents,  thus 
representing  a  rate  of  interest  of  it.  Is.  2d. 
per  cent;  in  1839,  100?.  Exchequer  bills 
were  commuted  at  the  rate  of  109?.  and 
110?.  in  the  Three  per  Cents,  representing 
a  rate  of  interest  equal  to  3?.  Qs,  pef  cent; 
and  in  1841,  Exchequer  bills  were  again 
funded  upon  the  condition  of  behig  ex- 
changed at  the  rate  of  100?.  for  112?.  2s. 
of  Three  per  Cents,  the  interest  being 
equivalent  to  3?.  7s.  3d.  per  cent.  Thus 
the  Committee  will  see,  whenever  you  liave 
had  occasion  to  fund  Exchequer  bills,  the 
"nfis  upon  which  you  have  succeeded 
0  have  been  at  the  rate  of  3?.  6s. 
and  they  have  been  funded  at  ^ 
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rates  even  as  high  as  4?.  6«.  8d.*  and  that 
rate  of  interest  not  representing,  as  in  the 
case  of  Exchequer  bills,  a  temporary  bar- 
gain, which  in  a  few  months  might  be  mo- 
dified by  the  Government,  but  representing 
the   contracting  of  a  new  public  debt,  as 
permanent   as   any  other  portion  of    the 
public  debt  of  the  country.     These  facts 
form,  we  think,  a  justification  of  the    re- 
quest of  Her  Majesty's  Government,  that 
we  may  be  trusted,  within  the  limits  laid 
down   in  these  Resolutions,  to  exchange 
Exchequer  bonds  against  Exchequer  bills, 
for  the  purpose  of  funding  at  the  rate  of 
21.   \0s.  per  cent,  thus  effecting  a  saving 
of  more  than  1  per  cent  upon  the  rate  at 
which  Exchequer  bills  have  heretofore  been 
funded. 

The  next  purpose  for  which  we  propose 
Exchequer  bonds   shall  be  applicable  is, 
that  they  shall  be  exchanged  against  the 
'*  stocks"  which,  by  these  Resolutions,  it 
is  proposed  to  commute.  We  propose,  also, 
that  Exchequer  bonds  may  be  sold  by  the 
Government,   and   the  proceeds   of  their 
sale  applied  to  the  purchase  of  "stock," 
for  the  purpose  of  cancelling  St,  or  to  the 
purchase  of  Exchequer  bills.    These  bonds 
are  hkewise  intended  t6  meet  the  parti- 
cular case  with  respect  to  the  small  por- 
tion of  the  public  debt  which  we  give  abso- 
lute notice  to  redeem.     The  proceeds  of 
the  sale  of  these  bonds  would  also  be  an  ap- 
propriate means  of  meeting  the  claims  of 
those  persons  who  may  wish  to  be  paid  in 
cash,  supposing  the  balances  in  the  Exche- 
quer shall  happen  to  be  insufficient  to  meet 
the  demands  which  might  be  made  upon 
it.     This  subject  has  been  one  of  careful 
and  anxious  consideration,  and  one  of  the 
great  difficulties  besetting  questions  of  this 
nature  is,  that  they  of  necessity  involve 
the  arriving  at  conclusions  upon  questions 
of  great  importance  with  very  imperfect 
information.     Public  feeling,  after  all,  and 
the  opinion  of  the  commercial  classes,  are 
the  tests  by  which  ultimately  a  measure  of 
this  kind  can  alone  be  tried.     What  will 
be  the  state  of  public  feeling  at  a  given 
time  with  respect  to  a  measure  of  this  na- 
ture, is  a  matter  upon  which  the  best  judg- 
ments, even  under  the  most  certain  and 
stable  circumstances,   will   greatly  differ. 
I   cannot  blame  myself   for  not  having 
taken  all  the  means   in  my  power,  com- 
patible with  the   strict   and   absolute  se- 
crecy which  these   measures  require,   to 
ascertain  what,  in   the  judgment  of  the 
wisest  and  most  experienced  persons,  will 
be  the  estimate   of  this   plan  upon  tke 
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money  market.  At  the  same  time,  it  was 
matter  of  extreme  difficulty  to  arrive  at 
such  certain  data  as  would  have  justified 
the  Government  in  absolutely  fixing  upon 
terms  of  the  proposition,  from  which  there 
should  be  no  subsequent  alteration. 

I  will  now,  however,  state  the  groutids 
upon  which  we  think  that  these  Exchequer 
bonds  will  be  popular  current  securities. 
In  the  first  instance,  the  very  easy  trans- 
fer of  these  securities  entirely  without  cost. 
It  is  very  difficult  for  us  to  say  what  may 
be  the  precise  effect  of  that  easy  and  rapid 
transfer  without  cost,  because  we  have  no 
precedent  to  guide  us  among  the  various 
descriptions  of  the  present  puolic  securities 
of  the  country.     We  have,   however,   a 
partial  means  of  forming  a  judgment  on 
the  subject,  from  the  fact  that  there  are 
many  foreign  securities   current   in    this 
country,  and  which  are  transferable  from 
hand  to  hand  without  cost.     I  by  no  means 
wish  to  compare  those  .foreign  securities 
with  those  which  we  now  propose  to  create. 
I  hope  that,   without   any   undue  pride, 
Englishmen  may  so  far  lift  up  their  heads 
as  to  flatter  themselves  that  the  instru- 
ments by  which  they  secure  their  claims 
upon  any  public  security  in  this  country, 
do,  at  any  rate,  hold  a  very  high  rank — 
perhaps  it  would  not  be  too  much  to  say 
theliighest  rank — among  documents  of  a 
similar  character  in  the  other  countries  of 
the  world.     It  does  happen,  however,  that 
there    are    soihetimes    foreign    securities 
current  in  this  country,  bearing  the  same 
rates  of  interest,  and  analogous  to  those 
we  propose  creating,  but  differing  in  this 
one  respect,  namely,  that  in  the  one  case 
they  require  a  formal  legal  process  in  order 
to  their  transfer,  while  in  the  other  the 
transfer  is  effected  by  merely  passing  from 
hand  to  hand.     I  believe  that  I  am  cor- 
rect— and  shall  be  borne  out  by  the  opin- 
ion of  many  of  the  best-informed  men — in 
saying  that  this  power  of  easy  and  inex- 
pensive transfer  from  hand  to  hand  adds 
as  much  as  several  pounds  per  cent  to  the 
value  of  the  securities  which  enjoy  that 
advantage.     We  propose,  then,  that  these 
bonds  shall  possess  this   advantage,  and 
they  will  also  be  of  a  permanent  character, 
80  far  as  fixing  a  long  terra  during  which 
no  change  can  take  place  in  respect  to 
them.     I  do  not  mean  to  insist  that  this 
provision  will  give  so  great  an  addition  to 
the  value  of  the  security  as  others  may 
imagine;  but,  at   the  same  time,  I  may 
remind  the  Committee  that  a  guarantee  of 
this  nature  has,  in  other  cases.  Wen  ifound 


to  exercise  an  important  influence  on  the 
marketable  value  of  securities. 

My  right  hon.  Friend  the  Member  for 
the  University  of  Cambridge,  when  he 
provided  that  the  3^  per  cents  should 
be  reduced,  after  October,  1854,  to 
3  per  cent,  likewise  provided  that  they 
should  have  a  further  settled  currency  of 
twenty  years  at  the  rate  of  3  per  cent, 
within  which  term  they  should  not  be  sub- 
ject to  further  reduction.  It  is  perfectly 
possible  to  give  an  answer  to  the  question 
— **  What  is  the  value,  under  present  cir- 
cumstances of  money  and  credit,  of  a 
guarantee  by  Parliament  not  to  reduce  the 
rate  of  interest  upon  a  particular  security 
below  3  per  cent  within  twenty-one  years 
from  the  present  time  ?'*  It  will  be  recol- 
lected that  this,  after  all,  is  only  a  guaran- 
tpe  not  tq  reduce  below  3  pef  cent;  but 
the  Committee  has  the  means  of  testing 
exactly  at  the  present  moment  the  precise 
value  of  that  guarantee.  The  present 
price  of  the  right  hon.  Gentleman's  (Mr. 
Goulburn's)  3^  per  cents — ^which  will  be- 
come 3  per  cents  after  October,  1854, 
but  will  not  be  liable  to  further  re- 
duction for  twenty  years — as  appears  from 
the  official  records  of  yesterday's  sales, 
1037.   08,,   the  dividend    having   just 
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been  paid,  so  that  that  does  not  enter 
into  the  calculation.  This  particular  stock 
has,  however,  three  dividends  yet  to  re- 
ceive at  the  present  rate  of  3\  per  cent. 
It  will  receive  one  dividend  next  October, 
a  second  next  April,  and  the  third  in 
October,  1854.  As  the  excess  of  dividend 
which  will  be  received  upon  each  of  these 
occasions  is  just  2$.  Qd.  for  each,  I  must 
deduct  that  sum  in  order  to  compare  the 
case  of  this  guaranteed  with  the  unguaran- 
teed stock.  Deducting,  therefore,  the 
7s.  6(2.  due  to  the  augmented  dividend,  it 
will  leave  as  the  price  of  the  guaranteed 
3  per  cent  Stock,  102Z.  17s.  6d  That 
is  the  exact  price,  according  to  the  offi- 
cial sale  list  of  yesterday  of  your  3  per 
cent  Stock,  guaranteed  against  any  fur- 
ther reduction  for  twenty-one  years.  This 
being  so,  let  us  now  see  what  is  the 
price  of  the  3  per  cents  not  fortified  by 
any  such  guarantee — that  is  to  say,  the 
Consols,  which,  being  the  larger  stock, 
bear  the  highest  price,  and  afford  the  best 
standard  of  comparison.  From  the  same 
official  record,  I  find  that  the  selling  price 
of  Consols  was  1007.  I2s,  6d,;  but  as  the 
dividend  upon  this  stock  is  payable  in 
July,  one  half  of  the  dividend,  that  is, 
I5s.f  must  be  deducted  from  the  apparent 
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price  in  order  to  ascertain  the  real  price. 
The  actual  present  price,  therefore,  of  the 
3  per  cent  unguaranteed  Stock,  is  ddl. 
Us.  Qd.,  that  is,  lOOL  I2s.  Qd„  minus 
the  15s,  which  has  accrued  as  part  of 
the  dividend.  The  price  of  the  3  per 
cents  guaranteed  for  twenty-one  years 
is  102?.  17 s.  6d.  The  value,  therefore, 
of  your  guarantee  not  to  reduce  the  in- 
terest below  3  per  cent  for  twenty-one 
years,  in  the  market  at  the  present  time, 
as  tested  by  the  daily  transactions,  is  no 
less  than  3  per  cent.  Now  I  want,  if 
possible,  to  get  hold  of  that  value  for  the 
public.  Let  us  guarantee  some  of  this 
stock  which  has  now  no  guarantee,  and 
let  us  appropriate  for  the  benefit  of  the 
public  the  increased  value  which  will 
thereby  be  obtained. 

Another  of  the  uses  to  which  the  Ex- 
chequer bonds  may  be  usefully  applied, 
will,  no  doubt,  be  that  of  obtaining  tempo- 
rary loans  upon  their  deposit,  without  any 
expense,  and  affording  ample  security  to 
the  lender.  This  is  a  circumstance  which 
will  also  tend,  no  doubt,  to  increase  the 
value  of  these  bonds.  There  is  another 
point,  which  I  confess  I  look  upon  as  one 
of  considerable  importance  in  connexion 
with  this  subject.  If  we  go  back  for  a 
certain  number  of  years,  we  find  ourselves 
in  a  period  when  dealings  in  public  securi- 
ties were  almost  entirely  confined  to  the 
metropolis.  Indeed,  with  reference,  not 
only  to  public  securities,  but  to  stock  gene- 
rally, it  could  hardly  be  said  that  there 
was  a  stock  market  out  of  London.  The 
immense  progress  of  enterprise,  the  foima- 
tion  of  a  multitude  of  joint-stock  companies 
of  different  descriptions — many  of  them  of 
a  high  class — investments  in  railways  to  the 
extent  of  200,000,000?.  or  300,000,000?., 
giving  rise  to  transactions  every  year  of 
immense  magnitude,  and  various  other 
circumstances  connected  with  the  commer- 
cial condition  of  the  country,  have,  how- 
ever, led  to  the  establishment  of  regular 
stock  markets  in  the  provinces.  Liverpool, 
Manchester,  Leeds,  Grlasgow,  Edinburgh, 
Birmingham,  and  other  towns,  have  stock 
markets,  where  a  very  large  amount  of 
business  is  transacted;  but  at  the  present 
moment,  considered  properly  as  "  stock," 
the  public  securities  are  almost  entirely 
excluded  from  the  provincial  markets.  I 
*iot  mean  to  say  that  nobody  in  the 
ces  holds  public  securities;  but  public 
ies  for  purposes  of  investment  are 
\\j  obtained  through  the  medium  of 
a  correspondents.     There  are,  how- 
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ever,  no  dealings  in  the  public  securities  in 
the  provincial  stock  markets.     That  I  be- 
lieve to  be  a  matter  of  fact.     I  believe 
that  with  regard  to  public  securities  there 
are  no  dealings  whatever  in  the  provincial 
markets,  or  they  are  so  absolutely  insig- 
nificant that  you  may  take  them  as  equiva- 
lent to  none.     I  own  that  Her  Majesty's 
Government,  and  I  myself,  as  a  member 
of  that  Government,  are  most  anxious  to 
bring  the  public  securities,  if  it  can  pro- 
perly be  done,  into  the  provincial  markets. 
When  you  enlarge  the  circle  of  demand, 
you  increase  the  value  of  a  commodity, 
just  as  when  with  a  fixed  number  of  buyers 
you  increase  a  commodity  you  reduce  its 
value;  and  when,  with  a  fixed  amount  of  a 
commodity  you  increase  the  sphere  of  the 
market  and   the  number  of  buyers,  you 
augment  and  enhance  the  value  of  that 
commodity.     Let  us  endeavour,  if  we  can, 
to  give  that  element  of  value  to  our  stock. ; 
Some  persons  may  perhaps  ask  why  we 
do  not  propose  to  alter  the  present  mode 
of  transfer  of  public  securities  by  personal 
appearance  at  the  Bank,  and  the  inscrip- 
tion of  a  signature  in  the  books,  to  the 
same   simple   manner   in  which   ordinary 
securities  are  transferred.     My  reply  is, 
that  I  do  not  see  my  way  clear  to  such  a 
measure.     The  present  mode  of  transfer — 
for  London,  I  mean,  which  is  the  centre  of 
monetary  transactions,  not  only  of  Eng- 
land, but  of  the  world — is  as  near  as  pos- 
sible to  perfection;  it  is  the  most  rapid, 
the  cheapest,  the  most   secure,  and  the 
most   satisfactory,   which   has   ever  been 
devised.     There  may  be  a  mode  by  which, 
without  breaking  up   that  system  which 
works  so  well  in  London,  the  provinces 
may  be  provided  with  a  mode  of  dealing 
with  these  securities.     I  confess,  however, 
that  I  am  not  as  yet  aware  of  that  plan, 
and  it  would  certainly  be  a  very  serious 
matter  to  sacrifice  the  immense  advantages 
which  the  great  central  market  enjoys  for 
the  purpose  of  benefiting  the  minor  mar- 
kets.    No  doubt  we  shall  achieve  a  great 
good  if  we  can,  by  the  means  now  pro- 
posed, get  the  public  securities  into  the 
provincial  markets.     The  advantages  de- 
rived would  be  that  you  will  give  an  in- 
creased value  to  the  securities,  and  you 
will  introduce  a  further  element  of  steadi- 
ness into  the  market;  for  when  you  deal 
in  one  market  only  you  are  liable  to  the 
influence  of  combinations;  and  a  multitude 
of  markets  in  different  parts  of  the  couu- 
try  would  reuder  it  more  difficult  to  bring 
combinations  to  bear  upon  the  state  of  the 
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stock  market,  and  things  would  'pnrsne 
their  natural  and  proper  course,  indepen- 
dent of  natural  and  artificial  appliances. 
Another  recommendation  which  securities 
of  this  kind  will  possess  will  he  that 
they  will  form  most  eligible  investments 
for  foreigners  who  may  wish  to  be  in 
possession  of  public  securities,  and  to 
have  the  documents  which  constitute  their 
right  to  the  property  in  their  own  posses- 
sion! 

These  are  the  principal  considerations 
which  have  induced  Her  Majesty's  Govern- 
ment to  ask  the  Committee  to  give  their 
permission  to  issue  this  description  of 
stock.  There  are,  however,  two  points  of 
considerable  difficulty  connected  with  this 
subject,  to  which  I  ought  not  to  omit  to  refer. 
The  first  question  which  may  be  asked  is, 
"  Are  these  securities  which  you  call  *  Ex- 
chequer bonds '  to  be  merely  very  long  dated 
Exchequer  bills,  which  at  a  certain  period 
the  public,  whether  it  will  or  no,  and  irre- 
spective of  circumstances,  may  be  called 
upon  to  repay  ?  or  are  they  to  be  securi- 
ties guaranteed  on  the  part  of  Parliament 
against  any  reduction  or  interference  for  a 
certain  period,  but  with  respect  to  which,  af- 
ter that  period,  Parliament,  and  Parliament 
alone,  shall  enjoy  the  power  of  redemption, 
to  use,  or  not  to  use,  as  it  thinks  fit?" 
Now,  Her  Majesty's  Government  felt  the 
difiiculty  of  coming  to  any  conclusion  in 
the  absence  of  that  direct  information  which 
they  could  only  receive  from  the  full  ex- 
pression of  public  opinion,  and  the  discus- 
sions which  are  elicited  in  the  public 
journals  and  elsewhere,  when  a  plan  of  this 
kind  is  proposed.  We  felt  the  difficulty 
of  coming  to  an  absolute  decision  on  these 
questions  in  the  dark.  We  had  to  choose 
two  courses,  both  of  which  were  attended 
with  considerable  difficulties,  and  by  the 
adoption  of  either  of  which  we  might  have 
sacrificed  a  very  considerable  part  of  the 
objects  which  we  had  in  view.  If,  for  ex- 
ample, we  had  said,  "These  securities 
shall  be  securities  absolutely  irredeemable 
at  the  will  of  the  holder" — if  we  had  de- 
termined to  invite  the  House  of  Commons 
to  vote  such  a  proposition  to-night,  we 
might  have  run  tho  risk  of  discrediting 
those  securities  at  the  first  moment  they 
were  born  into  the  world,  and  of  thus  see- 
ing the  whole  plan  abortive.  If,  on  the 
other  hand,  in  order  to  ensure  the  working 
of  the  plan,  we  had  declared  expressly  in 
the  Resolutions  before  the  Committee  that 
these  securities  were  to  bo  redeemable  at 
the  option  of  the  holders,  wo  might  have 


been  told,  as  in  point  of  fact  we  have 
already  been  told,  that  the  securities  are  so 
satisfactory  in  their  character,  that,  as 
permanent,  irredeemable  securities,  there 
may  be  many  persons  found  who  would  be 
willing  toliold  them. 

It  appeared  to  Her  Majesty's  Govern- 
ment, therefore,  that  the  wiser  course  was 
to  ask  Parliament  to  entrust  them  with  a 
discretion  in  the  matter,  and  using  tho 
time,  information,  and  discussion  which 
will  be  elicited  between  the  present  time 
and  the  period  when  the  Act  is  passed  and 
the  securities  might  be  issued,  and  be  per- 
mitted to  act  for  the  best,  as  the  circum- 
stances may  seem  to  them  to  require.  It 
is  quite  plain  that  to  get  out  these  securities 
at  the  rate  of  interest  proposed — 2|  per 
cent — it  would  be  well  worth  while  to  make 
them  redeemable  at  the  option  of  the  holder 
after  a  certain  number  of  years.  At  the 
same  time  it  is  by  no  means  certain  that, 
even  by  succeeding  up  to  that  time,  wo 
should  still  succeed  in  the  principal  object 
which  we  have  in  view,  and  that  is,  bringing 
before  the  public  eye,  and  enabling  the  pub- 
lic freely  to  deal  with,  public  securities  bear- 
ing 2^  percent  interest,  while  the  Exchequer 
bonds  to  be  issued  would  in  fact  be  long- 
dated Exchequer  bills,  and  not  permanent 
securities.  The  Committee  will  see  that 
we  propose  to  ask  for  power  to  sell  the 
"bonds"  in  open  market,  and  to  apply 
the  produce  of  their  sale  to  the  redemption 
of  stock  or  the  cancelling  of  Exchequer 
bills.  The  Committee,  will,  no  doubt,  be 
jealous  of  bestowing  such  power  upon  the 
Government.  They  may  suppose  that  tho 
Government  will  throw  them  away,  or  give 
them  away,  or  that  they  will  be  so  stiff 
and  rigid  in  their  dealings  that  when  the 
full  value  id  offered  for  them,  it  will  not  be 
taken.  It  appears  to  me,  upon  the  whole, 
that  while  those  who  have  to  act  for  the 
State  may  fail  in  the  discharge  of  their 
duty,  yet  upon  the  other  hand  the  objection 
would  be  very  great  to  the  Committee  now 
fixing  absolutely  the  terms  upon  which 
these  bonds  should  bo  issued. 

I  think  it  is  quite  plain  that  we  are  your 
agents  in  the  matter,  and  that  you  would 
considerably  damage  our  position  on  your 
behalf,  and  prevent  us  from  taking  the  full 
advantage  of  circumstances  up  to  the  la- 
test moment,  if  you  were  to  insert  in  the 
Resolutions  the  precise  terms  upon  which 
any  or  all  of  these  Exchequer  bonds  must 
be  sold,  Tho  Government  have  therefore 
considered,  for  these  and  other  reasons, 
that  the  best  way  of  meeting  tho  reasoqable 
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Semre  of  Pftrlbmeni,  to  be  completely  mas- 
ter of  sll  these  traosactions,  would  be  this 
— to  ask  jon  to  confer  upon  the  Gorem- 
ment  a  discretion  which  would  be  ample, 
and  would  enable  them  to  deal  freelj  with 
the  securities  about  to  be  created,  but  at 
the  same  time  to  limit  the  amount  of  the 
securities  which  should  be  issuable  under 
these  Resolutions  in  such  a  way  that  yon 
need  not  much  fear  to  commit  to  us  the  free 
and  unhampered  power  of  dealing  with 
them.  On  that  account  I  have  proposed 
that  the  amount  to  be  issued  shall  not  ex- 
ceed the  sum  of  30,000,0002.  Another 
limitation  which  is  proposed  is,  that  the 
power  to  issue  Exchequer  bonds  will  abso- 
lutely cease  and  determine  on  the  5th  of 
April,  1854.  It  is  not  that  I  by  any  means 
assume  either  that  30.000,000/.  will  be  the 
utmost  limit  to  which  Parliament  will  go, 
or  that  no  bonds  will  be  issued  after  the  day 
named.  The  object  of  the  limitation  in 
both  cases  is,  that  we  shall  have  the  power 
to  try  the  experiment,  as  your  agents,  to  a 
limited  extent;  but  to  come  back  to  you 
for  increased  powers  if  we  find  occasion  to 
go  beyond  the  extent  named  in  the  Reso- 
lutions. 

It  may  be  asked,  what  is  the  nature  of 
those  bonds,  and  would  they  alone  consti- 
tute a  sufficiently  broad  basis  for  the  oper- 
ations which  we  are  proposing  to  Parlia- 
ment ?  To  this  I  must  say  I  think  not.  I 
have  said  much  in  commendation  of  instru- 
ments of  this  character  as  a  form  of  public 
security.  But  I  think  it  is  obvious — and 
it  has  been  broadly  remarked  in  many  of 
those  intelligent  discussions  on  the  subject 
which  have  already  appeared  since  the  Re- 
solutions were  printed — that  these  bonds 
would  not  be  securities  of  the  most  desira- 
ble description  for  all  the  parties  who  are 
at  present  holders  of  public  stock.  I  look 
upon  these  bonds  as  being  in  a  manner 
commercial  and  trading  securities,  which 
will  suit  the  purposes  of  the  classes  engaged 
in  commerce  generally,  including,  of  course, 
those  who  are  dealers  in  public  stock. 

But  there  are  very  large  classes  of  hold- 
ers of  stock,  who  are  in  different  circum- 
stances, to  whom  it  would  be  no  advantage 
to  have  the  power  of  transferring  stock 
cheaply  and  rapidly,  inasmuch  as  they  do 
not  wish  to  transfer  it,  to  whom  it  would 
be  no  recommendation  to  have  the  interest 
payable  in  the  manner  proposed,  and  with 
"  -^  present  mode  of  proceeding  is 
isfactory.     These  classes  con- 
permanent  holders  of  public 
lose  who  hold  them  as  perma- 
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nent  property,  and  those  who  hold  tbca  in 
the  capacity  of  trustees,  or  onder  prirate 
settlements.     Her  Majesty's  GoremmeDt, 
therefore,  do  not  propose  to  found  their 
operations  upon  the  issue  of  Exchequer 
bonds  alone,  because  it  is  obfioualy  de9r»- 
ble,  if  it  can  he  done  without  mischieroiis 
consequences,  not  only  to  improve  the  eon- 
dition  of  the  public  debtor,  hut  to  make 
these  improvements  fall  over  all  classes  of 
the  public  creditors.     Therefore,  in  order 
to  meet  tbe  probable  views  and  wants  of 
the  public  creditors  belonging  to  that  class 
to  which  I  have  already  alluded,  namely,  the 
permanent  creditor,  we  propose  that  there 
should  be  a  means  of  voluntary  conversion 
of,  in  the  strictest  sense  of  the  word,  the 
"  Great  Three  per  Cents."     I  mean  a  vo- 
luntary conversion  in  the  strictest  sense, 
for  no  other  conversion  can  be  thought  of 
now.  In  approaching  this  great  phalan;^  of 
the  3  per  cents,  defended  as  it  is  by  its 
amount,  its  rate  of  interest,  and  the  neces- 
sity for  a  twelvemonths'  notice,  we  must 
deal  with  it,  as  a  prudent  general  would 
when  approaching  a  fortification  of  the  first 
class,  and  our  steps  must  be  directed  by 
the  utmost  caution. 

We  propose  to  give  terms  which  have 
been  described  in  many  quarters  as  too 
liberal  to  tbe  fundholder.  I  am  convinced 
that  it  would  be  an  error  to  give  terms  too 
liberal  to  the  fundholder,  but,  when  we  are 
told  that  we  might  get  very  much  better 
terms  than  those  we  are  now  offering,  I 
must  say  that,  much  as  I  may  respect  the 
estimate  made  by  those  who  entertain  this 
opinion,  I  should  respect  it  much  more  if, 
instead  of  being  an  estimate,  it  was  an  ac- 
count of  transactions  which  had  actually 
taken  place,  and  if  we  had  the  money  in 
our  pockets  ,for  the  public  service.  It  is 
our  duty  to  proceed  with  due  caution  as  re- 
spects the  fundholder,  and  to  offer  him  what 
may  fairly  be  called  liberal  terms;  but  we 
should  take  care  that  we  do  not  commit 
Parliament  by  any  measure  that  would 
carry  with  it  the  obligation  of  the  public 
faith  to  results  that  are  objectionable  or 
dangerous.  The  proposal  of  the  Govern- 
ment is,  that  any  person  who  now  is  or  may 
be  holder  of  the  Three  per  Cent  Consols, 
or  of  the  Three  per  Cent  Reduced,  and 
who  shall  between  the  time  of  the  passing 
of  this  Act  and  the  10th  of  October,  1853, 
signify  his  desire  to  commute  any  or  all  of 
his  share  in  the  stock,  may  have  the  option 
of  exchanging  each  100^  of  such  stock, 
into  any  one  of  three  forms.  The  first  of 
these  will  be  the  Exchequer  bonds  at  par, 
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upon  the  advantages  of  which  I  have  al- 
ready dilated  at  some  length;  secondly,  m- 
to  a  New  3j^  per  cent  Stock,  to  he  created 
for  the  purpose,  npon  these  conditioos,  that 
1 001.  of  Perpetual  Annuities,  now  hearing 
3  per  cent  interest,  may  he  exchanged  for 
S2L  10s,  of  this  New  3  J  per  cent  Stock,  giy- 
ing  to  the  present  holder  of  stock  an  income 
of  21.  \7f,  9d.  per  cent,  instead  of  Zl,  per 
cent.     The  reduction  in  this  case  is  cer- 
tainly not  a  large  one;  hut  the  impression 
appears  to  he  that  even  this  reduction  will 
not  he  very  readily  suhmitted  to.     For  my 
own  part,  however,  I  have  not  the  least 
fear  of  seeing  it  very  extensively  adopted. 
The  advantages  of  this  commutation  are 
not  to  he  limited  to  the  rate  of  interest;  it 
will  he  fortified  with  a  guarantee  of  no  less 
than  forty  years — a  long  period,  no  douht, 
but  small  in  the  history  of  national  dehts 
— at  the  expiration  of  which  period,  in- 
stead of  being  a  3  per  cent  Stock,  it  will 
be  one  of  3^.  lOs.,  redeemable  at  par  hy 
Parliament.     Although  I  am  hy  no  means 
bold  enough  to  assert  that  under  no  cir- 
cumstances would  you  he  able  to  effect  this 
redemption,  yet  I  am  strongly  of  opinion 
that  in  no  very  long  time,  having  effected 
a  considcrahle  reduction  in  the  capital  of 
the  debt,  with  a  smaller  amount  of  revenue, 
it  would  be  practicable  to  effect  still  fur- 
ther reductions  in  this  portion  of  the  debt. 
We  also  propose  that  it  shall  be  open  to 
the  parties,  in  lieu  of  the  option  to  take 
Exchequer  bonds,  or  of  the  power  to  take 
the  New  3 J  per  cent  Stock  at  the  rate  of 
822.  lOf.  against  each    1002.  Three  per 
Cent   Stock — that  it  shall  be  open  to  the 
holders  of  such   stock  to  take,  for  each 
lOOZ.,    110   of    the   New    2|    per  cent. 
Some  objections  are,  I  know,  entertain- 
ed to  this  particular  feature  of  the  plan, 
upon  which  I  venture  to  request  the  at- 
tention of  the  Committee.     I  will  state, 
as  impartially   and    as   fairly   as   I    can, 
the  reasons  why  it  appears   to  me   ex- 
tremely desirable  that  this  feature  should 
be  retained  in  the  plan.     I  may  state  that 
Her  Majesty's  Government  purpose  effect- 
tively  to  limit  the  extent  to  which  this  op- 
tion can  be  acted  upon,  and  probably  that 
was  the   point   to   which  the  right   hon. 
Gentleman  (Mr.   Disraeh)  referred,  when 
he  said,  that   an   important   change  had 
heen  made  in  the  Resolutions.     The  ob- 
jection urged  against  this  portion  of  the 
proposal'  is,  that,  in  order  to  reduce  the 
annual  charge,  we  are  going  to  increase 
the  capital  of  the  debt.     Now  let  us  care- 


\  fully  weigh  this  objection,  for,  in  my  opin- 
ion, it  is  an  objection  to  which  consider- 
able force  attaches.  But  it  is  not  true 
,  that  we  are  going  to  increase  the  capital 
j  of  the  debt  for  posterity,  in  order  to  reduce 
the  present  annual  charge.  The  proposi- 
tion submitted  is  not  one  to  reduce  the 
interest  to  2f  per  cent  for  forty  years,  in 
order  that,  at  the  end  of  that  period,  the 
right  to  demand  3  per  cent  might  arise 
on  the  part  of  the  holders  of  the  stock, 
on  the  increased  capital.  It  is  proposed 
to  secure  for  ever,  and  absolutely  to  pos- 
terity, a  reduction  of  \  per  cent  upon  the 
annual  charge.  This  will  place  posterity 
under  no  disadvantage  whatever,  relatively 
to  the  circumstances  under  which  we  now 
place  ourselves,  because  we  shall  tie  up 
our  own  hands  against  redeeming  at  all, 
and  leave  posterity  the  Qption  of  redeeming 
upon  certain  terms.  But  it  is  said — and  I 
wish  to  call  the  attention  of  the  Commit- 
tee to  what  amounts  to  an  arithmetical 
error — that  we  are  going  to  add  to  the 
capital  of  the  debt  at  the  e^nd  of  forty 
years  as  much  as  we  are  going  to  save  in 
the  interest  in  forty  years.  If  that  were 
true,  it  would  not  be  conclusive  against  it, 
because  there  would  still  be  a  permanent 
saving  after  the  expiration  of  the  forty 
years  upon  the  annual  charge  of  the  debt. 
But  it  is  not  true  that  the  addition  to  the 
capital  is  equal  to  the  saving  in  the  reduc- 
tion of  the  annual  charge,  for  if  any  per- 
son will  take  the  slightest  trouble  to  calcu- 
late, he  will  find  that  the  present  value  of 
the  sum  of  102.  in  1894  is  far  below  the 
present  value  of  an  annuity  of  5s.  a  year 
for  forty  years.  If,  then,  you  balance  the 
alternatives  properly,  the  one  against  the 
other,  the  presumption  is,  that  the  increase 
of  the  debt  by  10  per  cent  by  the  crea- 
tion of  the  2i  per  cent  Stock  will  be  more 
than  redeemed  by  the  immediate  diminu- 
tion in  the  capital  of  the  debt  by  the 
creation  of  the  New  3^  per  cent  Stock. 
If  you  are  skilful  in  the  operation,  you 
offer  to  the  stockholder  two  alternatives, 
as  nearly  as  possible  alike  —  as  nearly 
alike,  in  fact,  as  two  peas.  If  you  give 
the  2|  per  cent  Stock  such  a  rate  of  in- 
terest as  will  enable  him  to  determine 
which  of  the  two  stocks  he  will  take — if 
you  do  that,  the  presumption  is  you  will 
have  as  much  2J  per  cent  Stock  taken 
as  the  3|  per  Cent.  [An  Hon.  Mem- 
ber: No,  no!]  Then  the  hon.  Gen- 
tleman does  not  cast  the  balance  rightly. 
Does  the  hon.  Gentleman  mean  to  say  that 
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the  more  notion  of  a  nominal  increase  in 
the  capital  of  the  deht  would  give  the  capi- 
talist a  right  to  demand  higher  than  a  fair 
grice,  according  to  the  annual  interest  for 
is  capital  ?  The  annual  interest  he  has 
a  right  to  demand.  But  this  is  a  halance 
between  two  alternatives.  I  do  not  deny 
that  the  stockholder  looks  to  the  capital  as 
well  as  to  the  annual  interest;  but  he  also 
looks  to  the  annual  interest  as  well  as  to 
the  capital;  and  therefore  I  say  it  is  your 
duty  to  balance  the  two,  one  against  the 
other,  in  such  a  way  that  there  shall  be 
no  great  commercial  advantage  attending 
one  as  compared  with  the  other.  If  you 
do  that,  then,  I  say,  the  presumption  is 
that  the  stocks  may  not  be  unequally 
taken.  [An  Hon.  Member  here  made 
some  observation  which  was  not  audible  in 
the  gallery.]  The  hon.  Gentleman  refers 
probably  to  a  former  operation,  when  the 
4  per  cents  were  converted  into  3 J  per 
cents.  The  terms  then  offered  included 
an.  alternative  somewhat  of  this  kind. 
The  persons  holding  4  per  cent  Annui- 
ties were  offered  two  alternatives.  One 
was  70Z.  stock  at  5  per  cent,  which  would 
have  yielded  interest  at  the  rate  of  31, 1 0^. 
per  cent;  and  the  other,  if  I  mistake 
not,  was  stock  at  par,  at  31.  lOs,  per 
cent.  But  everybody  chose  the  31,  lOs, 
stock  at  par,  to  the  5  per  cent  Stock  at 
701,;  that  is,  everybody  chose  lOOl.  at 
3^.  10«.  per  cent,  rather  than  701.  at  5  per 
cent,  because  there  was  no  difference  in  the 
rate  of  annual  interest.  If,  while  the  51, 
per  cent  yielded  only  3?.  lO*.,  the  other 
yielded  31,  ISs.,  of  course  they  chose  the 
higher  rate.  But  that  is  not  the  case  here. 
The  man  who  chooses  the  2i  per  cent 
Stock  under  our  plan  will  choose  an  an- 
nuity of  21.  I5s,  for  a  limited  period, 
while  the  man  who  chooses  the  3  per 
cent  Stock  will  choose  an  annuity  of  21, 
178.  9d. 

But  I  beg  the  Committee  to  recollect 
that  this  operation  is  quite  distinct  from 
those  of  the  loans  made  during  the  war. 
I  havo  looked  back,  like  other  persons,  up- 
on the  period  when  those  loans  were  made, 
with  regret,  and  I  have  groaned  inwardly 
at  their  consequences,  under  which  we  are 
now  suffering.  The  practice  of  borrowing 
at  3  per. cent  during  the  war,  when  the 
natural  rate  of  interest  was  51.  and  51,  10^., 
placed  us  in  this  predicament :  it  secured 
to  us  a  temporary  advantage — utterly  in- 
significant; it  lowered  the  rate  of  interest 
rt  the  moment  a  few  shillings  per  cent,  but 
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it  entailed  upon  us  a  permanent  amount  of 
debt,  which,  I  think  it  is  clear,  if  a  wiser 
system  had  been  pursued,  we  might  have 
reduced  before  this  time,  in  capital  and  in 
the  annual  charge,  by  something  like  from 
100,000,000?.  to  200,000,000/.    I  do  not 
mean  to  blame  those  who  conducted  these 
operations.     They  were  placed  in  circum- 
stances of  difficulty  that  we  cannot  now 
appreciate;  but  certainly  the  system  entailed 
an  exceedingly  heavy  charge  upon  posterit  j, 
for  it  left  to  posterity  a  debt  almost  irre- 
deemable for  the  sake  of  a  very  small  tem- 
porary advantage.  But,  surely,  those  opera- 
tions are  not  to  be  compared  with  a  case  of 
this  kind,  the  whole  basis  of  which  is  an 
advantage  to  the  present  period  and  to  pos- 
terity also.   .1  am  not  going  to  sacrifice, 
the  interests  of  posterity;  on  the  contrary* 
I  am  promoting  the  advantage  of  posterity 
by  the  course  I  am  proposing  to  the  Com- 
mittee.    It  may,  perhaps,  be  said,  "  You 
might  do  that  by  taking  another  course.*' 
Certainly,  that  is  a  question  open  to  dis- 
cussion and  to  argument.   Still  the  fact  is, 
that  by  this  proposal  the  Committee  will 
secure  to  posterity  an  absolute  reduction 
upon  the  annual  charge  of  the  debt  which 
it  now  pays. 

But  I  wish  the  Committee  to  understand 
— and  I  urge  this  as  a  plea  on  behalf  of  my 
proposition — that  I  freely  assent  to  the 
general  doctrine  that  it  is  not  desirable  to 
increase  the  nominal  capital  of  the  debt. 
All  I  ask  you  is  this:  that  you  will — I  do  not 
say  indulgently,  for  it  is  not  a  matter  of 
indulgence,  but  that  you  will — fairly  and 
candidly  look  at  the  case  as  it  stands,  and 
consider  the  great  object  of  public  policy 
that  we  have  in  view.  The  Government 
may  be  right  or  it  may  be  wrong  in  any 
proposal  of  this  kind — and  I  v(ill  state  by 
and  by  more  distinctly  how  the  proposal 
will  be  guarded — but  the  proposal  unques- 
tionably rests  upon  a  broad  ground.  I  have 
said  that  the  great  object  which  Her  Ma- 
jesty's Government  had  in  view  was  to 
establish,  if  it  be  possible,  an  irredeemable 
public  debt,  which  will  bear  a  respectable 
price  in  the  market,  and  bearing  an  interest 
of  not  more  than  2^  per  cent.  It  is  for  that 
purpose  we  propose  to  include  these  among 
the  various  forms  of  the  conversionable 
3  per  Cent  Stock.  Perhaps  you  will 
tell  me,  "  You  may  secure  that  by  means 
of  Exchequer  bonds."  I  should  be  de- 
lighted to  do  that;  I  trust  we  may;  but  wo 
may  find  that  we  cannot  bring  these  bonds 
into  credit  and  character^  unless  we  givo  a 
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power  of  redemption  to  tbe  kolders.  That 
maj  be  rerj  well;  but  any  operation  of  that 
kind,  inyolving  redemption  at  a  particu- 
lar time,  when  you  might  be  in  difficulty 
or  in  war,  must  necessarily  be  a  limited 
operation,  and  it  does  not  lay  the  ground 
for  that  which  we  want  to  see — namely, 
the  creation  of  a  Two  and  a  Half  per  Cent 
irredeemable  public  stock.  Give  us  this 
public  stock,  and  then  I  say  we  shall  haye 
made  solid  ground  where  now  is  only 
morass;  then  we  may  tread  where  we  could 
not  before;  and  then  we  shall  hare  a  fixed 
point  down  to  which  we  can  work;  and  we 
shall  haye  somethiog  by  which  to  direct  our 
operations  in  future  with  certainty,  where 
now  all  is  comparatiyely  speculation  and 
suspense.  If,  I  will  add,  the  Committee 
think  it  is  a  great  public  object  to  establish 
firmly  this  Two  and  a  Half  per  Cent  Stock 
in  such  a  manner  as  shall  make  it  an  ordi- 
nary subject  of  commercial  dealing,  then 
I  do  hope  they  will  not  exclude  this  part  of 
my  proposition. 

Now  I  come  to  a  point  to  which  I  am 
most  anxious  to  call  the  attention  of  the 
Committee.  It  has  been  pointed  out  to  us 
that  as  ihe  Resolutions  stood  at  first  print- 
ed, it  would  haye  been  open  to  all  the  hold- 
ers of  Three  per  Cent  Stock  to  effect  their 
conyersion  into  this  Two  and  a  Half  ner 
Cent  Stock.  Though  that  was  not  a  proba- 
ble, it  was  at  least  a  sopposable,  case  that 
such  would  be  the  effect.  If  500,000,0002. 
of  Three  per  Cent  Stock  were  to  be  re- 
duced into  Two  and  a  Half  per  Cent  Stock, 
a  reduction  in  the  annual  charge  would  be 
effected  which  would  be  most  gratifying  to 
me.  It  would  relieye  the  finances  of  the 
country  to  a  yery  great  extent — ^to  the 
amount,  I  think,  of  about  1,500,0001.  a 
year.  That  would  be  a  most  gratifying 
circumstance;  but  I  certainly  was  not  san- 
guine enough  to  anticipate  it.  But  it  was 
also  pointed  out  that  this  Resolution  would 
entail  an  increase  upon  the  nominal  capital 
of  the  debt  to  the  extent  of  50,000,000^. 
Sir,  I  at  once  defer  to  that  objection;  I  do 
not  think  any  such  increase  ought  to  be  al- 
lowed. It  is  not  necessary  for  the  purpose 
we  haye  in  yiew,  which  is  to  lay  the  foun- 
dation of  a  Two  and  a  Half  per  Cent  Stock. 
For  great  and  essential  purposes  I  ask  you 
to  allow  me  to  create  this  stock;  but  it  is 
not  necessary  we  should  allow  it  to  be 
created  to  such  an  extent  as  it  was  felt  it 
might  be  by  the  terms  included  in  the  Re- 
solutions. 

Here  I  must  make  an  apology  to  the 
Committee.     The  draft  of  this  plan  was 
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framed  with  a  somewhat  different  effect; 
but  in  drawing  out  the  Resolutions — a  most 
difficult  operaUon,  eyen  if  done  by  the  most 
skilful  persons,  in  order  to  conform  to  the 
rules  of  this  House,  and  secure  the  object 
we  haye  in  yiew — I  must  admit  the  Re- 
solutions took  a  form  which,  though  I 
did  not  perceiye  so  clearly  as  I  do  now, 
left  them  open  to  the  just  objection  that 
they  might  go  to  the  whole  capital  of  the 
Three  per  Cent  debt,  and  thus  entail  much 
difficulty.  But  it  is  understood  I  admit  at 
once  that  that  ought  not  to  be  the  case, 
and  I  propose  to  meet  the  difficulty  by  an 
alteration  that  has  been  introduced  into 
the  reprint  of  the  Resolutions.  If  the 
Committee  will  haye  the  kindness  to  turn 
to  the  reprint  of  the  Resolutions  they  will 
find  that  the  amount  to  which  this  Two 
and  a  Half  per  C.ent  Stock  may  be  cre- 
ated under  the  authority  of  the  Act  to  be 
founded  upon  the  Resolutions,  is  limited 
to  30,000,0002.  Some  additions  to  that 
amount  may  take  place  from  tbe  compul- 
sory commutation  of  the  South  Sea  Com- 
pany's Stock.  It  is  not  necessary,  how- 
eyer,  to  go  into  that  now.  All  I  now  feel 
it  necessary  to  say  is,  that  by  the  10th  of 
these  Resolutions,  as  it  now  stands,  the 
utmost  possible  creation  of  this  new  Two 
and  a  Half  per  Cent  Stock  is  30,000,0002. 

Mr.  J.  L.  RICARDO  :  How  is  the  stock 
to  be  apportioned  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  By  priority.  It  is  all  to  be  dono 
by  entries  in  the  books  at  the  Bank.  When 
entries  shall  haye  been  made  in  the  books 
at  the  Bank,  including  the  names  of  the 
parties  exercising  an  option  in  fayour  of 
the  Two  and  a  Half  per  Cent  Stock  to  the 
amount  of  30,000,0002.,  then  the  power 
will  cease.  Thus  the  apportionment  will 
be  by  priority,  and  it  will  be  effected,  I 
think,  without  any  difficulty.  The  effect  of 
the  change  will  be,  that  the  utmost  nomi- 
nal addition  that  can  take  place  to  the  ca- 
pital of  the  national  debt  under  the  powers^ 
which  I  ask  you  thus  to  confer,  will  bo 
something  more  than  3,000,0002.  What, 
then,  I  would  put  to  the  Committee  is,  that 
a  nominal  addition  to  the  capital  of  the 
debt,  compared  with  the  present  annual 
saying,  is  a  yery  small  price  to  pay  for  the 
attainment  of  such  an  object — ^for  tho  oh* 
ject  which  the  Goyernment  haye  in  yiew, 
namely,  the  laying  of  the  foundation  of  an 
irredeemable  and  permanent  Two  and  a 
Half  per  Cent  Stock.  I  know  no  other 
way  in  which  we  can  with  certainty  attain 
the  samo  object.     If  we  could  obtain  it  by 
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the  issue  of  Ezoheqaer  bonds,  eerUinlj  I 
should  prefer  it;  but  seeing  we  cannot  make 
sure  of  it  in  that  manner.  I  yenture  to 
hope  the  proposal  will  have  not  only  the 
candid,  but,  I  will  venture  to  say,  the  favour- 
able consideration  of  the  Committee. 

I  have  thus,  at  a  length  very  much 
greater  than  I  anticipated,  gone  through 
the  details  of  this  proposition.  I  have 
endeavoured  to  keep  close  to  the  sub- 
ject. I  thank  the  Committee  for  its  kind- 
ness. I  know  that  upon  a  questbn  of  this 
nature  the  attempt  to-  be  concise  might 
have  led  me  into  obscurity,  and  have  made 
that  which  professed  to  be  an  explanation 
utterly  unintelligible.  But  I  have  now  come 
tQ  the  end  of  this  explanation,  and  all  I 
have  to  say  more  may  be  comprised  in  a 
very  few  sentences.  With  regard  to  the 
discretion  which  I  ask  you  to  confide  to  the 
Government,  that  discretion  may  be  limited 
at  any  stage  in  the  progress  of  the  Bill 
that  will  be  founded  upon  the  Resolutions. 
Perhaps  it  would  be  objectionable  to  intro- 
duce new  powers  to  the  Government  in  the 
progress  of  the  Bill;  but  a  limitation  of 
their  powers  it  would  not  be  objectionable 
to  consider  at  any  of  its  stages. 

There  is  likewise  another  subject,  which 
though  isolated,  I  may  refer  to  here.     It  is 
one  of  great  importance.     It  is  the  subject 
of  the  large  amount  of  stock  now  held  by 
the  Accountant  General  in  Chancery,  and 
the  Accountant  General  in  Bankruptcy.     I 
do  not  purpose  by  these  Resolutions  that 
the  Accountant  General  in  Chancery,  or  the 
Accountant  General  in  Bankruptcy,  shall 
have  the  power  of  exercising  the  option  of 
commutation,  excepting  as  to  the  limited 
amount  of  minor  stock  which  we  are  going 
to  redeem.     As  to  the  great  stocks  it  is 
not  proposed  to  give  them  the  power  of 
exercising  the  option.     The  main  reason 
for  this  I  will  state.    There  is  great  reason 
to  suppose — I  will  not  say  it  is  an  absolute 
conclusion  on  the  part  of  Her  Majesty's 
Government — but  there  is  great  reason  to 
suppose  that  more  extensive  changes  may 
be  introduced  into  the  law  with  regard  to 
this  very  large  amount  of  money  in  their 
hands.     The  system,  at  present,  appears 
to  be  of  a  most  defective  character.     No 
doubt,  as  far  as  regards  the  good  faith  upon 
which  that  largo  property  is  held,  it  is  un- 
assailable; but  in  its  nature  it  is  fluctuating 
capital  with  a  fixed  interest.     Now,  the 
interest  of  the  trust  funds  which  are  in 
Chancery  is  of  comparatively  inferior  con- 
sideration; but  the  integrity  of  the  capital 
is  a  matter  of  veiy  groat  importance.     It 
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is  extremely  hard  that  the  property  of  par- 
ties who  are  debarred  by  legal  difiicnlties 
from  its  enjoyment  should  be  subject  to 
changes— great  and  vital  changes  perhaps 
— from  circumstances  entirely  independent 
of  their  wills;  and  I  have  great  hope  that 
it  may  be  in  the  power  of  Government,  but 
I  cannot  venture  to  commit  them  to  the 
subject,  to  produce  a  measure  that  will 
place  the  great  amount  of  these  trust  funds 
upon  a  basis  more  satisfactory  to  the  per- 
sons on  whose  behoof  and  for  whose  ulti- 
mate benefit  it  is  held.  For  these  reasons 
I  do  not  propose  to  give  the  power  of  com- 
mutation of  the  great  stocks  now  held  by 
these  two  officers,  the  Accountant  General 
of  the  Court  of  Chancery  and  tho  Account- 
ant General  of  the  Court  of  Bankruptcy. 
I  have  now  only  just  to  mention  what  are 
the  alterations  that  have  been  introduced 
into  the  Resolutions — 

Mr.  HUMB  :  Tell  us  what  will  be  the 
annual  saving  under  your  plan  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER :  My  hon.  Friend  the  Member  for 
Montrose  has  just  asked  me  a  most  impor- 
tant question.      He  has  asked  me  what 
will  be  the  amount  of  the  annual  saving  ? 
I  am  sorry  to  say  that  I  do  not  know  what 
the  precise  saving-  will  be.     I  have  not 
ventured  to  put  this  plan  to  the  Committee 
as  a  scheme  involving  a  saving;  but  if  it 
succeeds,  the  amount  of  saving  will  be 
considerable.     It  cannot  be  but  that  there 
must  be  some  amount  of  saving.     I  would 
rather    not   make    a    calculation   of  the 
amount,  seeing  that  it  does  not  depend 
upon  circumstances  that  we  can  control, 
and  which  are  beyond  our  knowledge.     If 
you  take  30,000,0002.  of  Exchequer  bonds 
and  put  them   out  at  2^  per  cent,  the 
saving  upon  them,  as  compared  with  the 
same  amount  at  3  per  cent,  would  be,  for 
the  first  ten  years,  75,000^.,  and  after  the 
first  ten  years  150,0002.     That  would  be 
the  amount  upon  these  bonds;  but  I  by  no 
means  absolutely  limit  my  issue  to  this 
30,000,0002.    What  I  wish  to  secure  upon 
the  framework  of  'this  plan  is,  that  when 
Government  shall  come  back  to  Parliament 
and  render  an  account  of  the  success  of 
this  operation,  it  shall  be  in  your  ^ower 
to  say  whether  it  shall  be  extended  or  not. 
Now,  the  changes  in  the  Resolutions  are 
these.     The  third  Resolution,  as  it  stands 
now,  is  a  new  Resolution,  but  the  object  of 
it  is  not  to  make  any  substantive  change. 
It  is  only  to  make  sure  that  the  Resolution 
shall  convey  to  Parliament  the  powers  I 
have  endeavoured  to  desoiibe  in  the  course 


887 


Natbmdl  Ikbt 


{  Apbil  8,  1853}  Eedemption  AeU. 


838 


of  my  6xplanatioiii,  and  with  regard  to 
wbioh  a  doubt  had  been  raised  whether  the 
language  of  the  second  Resolution^  if  it 
stood  alone,  was  sufficient  to  couYey  those 
powers.  The  eighth  Resolution,  again,  is 
a  new  Resolution;  but  this  Resolution,  I 
belioYe  I  may  say,  is,  in  the  strictest  sense, 
merely  a  formal  Resolution.  It  is  likewise 
to  prevent  legal  doubts,  and  it  implies  no 
BubstantiYO  alteration  whateyer.  The  most 
Important  change  in  the  Resolutions  is 
that  which  the  right  hon.  Qentleman  oppo- 
site (Ur.  Disraeli)  with  great  rapidity  dis- 
covered. It  is  contained  in  the  tenth 
Resolution.  The  Committee  will  see  that 
the  effect  of  it  is  simply  this,  that  it  limits 
the  commutation  which  may  be  made  of 
the  Consolidated  Three  per  Cent  Annuities 
and  Reduced  Three  per  Cent  Annuities 
into  2i  per  cent  stock  to  the  sum  of 
30,000,0002.  as  a  maximum.  It  leaves  it, 
however,  entirely  free  to  go  on  with  the 
Three  and  a  Half  per  Cents.  I  wish  the 
Committee  to  understand  that.  So  far  as 
concerns  the  Government,  I  do  not  know 
any  objection  to  limit  the  creation  of  the 
Three  and  a  Half  per  Cent  Stock;  but 
there  is  certainly  no  danger  attending  its 
creation.  There  is  no  fear  of  too  much; 
it  is  only  of  too  little.  We  do  not,  there- 
fore, propose  to  attach  any  limit  upon  that; 
but  we  do  propose  to  fix  this  limit  upon  the 
possible  creation  of  the  Two  and  a  Half 
per  Cent  Stock  in  the  Resolutions.  This 
is  the  only  change  affecting  the  general 
structure  of  the  plan  that  has  been  made 
in  what  I  may  call  the  second  edition  of 
the  Resolutions;  and  there  is  no  other 
change  whatever  of  any  important  char- 
acter. The  Committee  will  now  be  in  a 
condition  to  judge  whether  the  change  is 
of  that  character  that  would  make  it  de- 
sirable for  them  to  take  further  time  for 
its  consideration,  or  whether  they  would 
choose  to  proceed  with  the  Resolutions  at 
the  present  moment.  I,  for  my  part,  have, 
as  well  as  I  could,  discharged  the  duty 
which  was  incumbent  upon  me.  In  con- 
clusion, I  have  only  to  thank  the  Commit- 
tee for  the  great  attention  and  patience 
with  which  they  have  listened  to  mc,  and 
to  add  that  I  shall  be  most  happy,  if  I 
have  failed  in  any  point  to  make  clear  the 
intentions  of  the  Government,  to  answer 
any  questions  which  any  hon.  Member  may 
wish  to  put  to  me. 

Mb.  HUME  said,  he  thought  the  ex- 
periment of  the  riglit  hon.  Gentleman  was 
one  very  fit  to  be  tried.  He  certainly  was 
alarmed  at  the  fimt  proposition,  lest  it 


should  have  led  to  a  failure;  and  bo  never 
liked  to  see  a  failure  on  a  financial  qne8« 
tion.  He  thought  the  right  hon.  Gentle* 
man  had  made  so  explicit  and  clear  ^ 
statement,  that  no  man,  however  little  his 
attention  had  been  directed  to  questions  of 
finance,  could  have  failed  to  accompany 
and  comprehend  him.  The  statement  had 
been  a  better,  simpler,  and  more  intelligible 
statement  than  fell  on  ordinary  occasions 
from  a  Chancellor  of  the  Exchequer.  He 
believed  there  was  a  large  class  of  person^ 
in  this  country  who  did  not  so  much  con- 
sider the  immediate  amount  of  interest,  as 
they  did  the  trouble  attending  buying  in 
and  selling  out,  and  depositing  and  keeping 
the  different  amounts.  He  believed  this 
experiment,  if  carried  out,  would  meet  the 
public  convenience  to  a  very  great  extent. 
And  if  the  right  hon.  Gentleman  could 
contrive,  as  was  done  in  France,  to  make 
the  dividends  on  stock  payable  in  whatever 
place  the  holders  resided,  without  trouble 
or  risk,  that  would  be  a  still  greater  con- 
venience. It  might  undoubtedly  affect  the 
London  bankers  and  the  agents  here;  but 
it  would  give  to'the  community  at  large  an 
immense  facility,  and  would  afford  the 
greatest  satisfaction  and  advantage.  See- 
mg  that  Birmingham,  Sheffield,  Manches- 
ter, Glasgow,  and  other  large  towns,  had 
become  places  of  great  wealth,  it  was 
most  desirable  to  create  Stock  Exchanges 
there.  We  had  now  the  advantage  of  the 
electric  telegraph  in  communicating  prices, 
and  it  would  be  of  great  importance  to  the 
holders  of  property  in  all  those  towns  to 
create  a  market  there.  He  thought  the 
parties  might,  by  a  very  easy  arrangement, 
have  the  option  of  receiving  their  interest 
where  they  resided.  On  that  ground,  he 
had  no  objection  to  make.  He  had  always 
opposed  an  increase  of  the  capital  of  the 
national  debt,  and  he  was  glad  to  hear 
from  the  right  hon.  Gentleman  that  there 
was  to  be  no  repetition  of  that.  On  the 
whole,  therefore,  he  was  disposed  to  think 
that  the  scheme  laid  before  the  Committee 
was  likely  to  open  a  door  to  extensive 
good — it  was  taking  a  step  in  the  right 
way.  It  would  be  an  immense  conve- 
nience to  the  public,  and  in  that  light  it 
would  be  more  valuable  than  even  the 
saving  of  money.  He  would  only  make 
one  further  observation,  namely,  that  as 
the  right  hon.  Gentleman  by  this  scheme 
would  diminish  the  incomes  of  a  great 
number  of  people,  he  hoped  he  would  now 
turn  his  attention  to  a  diminution  of  taxa- 
tion to  as  great  an  extent  as  possible. 
2  E  2 
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The  interest  of  the  Exchequer  ou^ht  not 
alone  to  he  considered;  they  should  like- 
wise pay  regard  to  the  relative  price  of 
articles  of  consumption.  The  18th  of 
April  was  approaching,  and  he  hoped  on 
that  day  he  should  he  enahled  also  to  con- 
gratulate the  right  hon.  Gentleman  on  his 
Budget  as  he  did  on  the  present  occa- 
sion. 

Mb.  W.  WILLIAMS  said,  the  proposi- 
tion of  the  Chancellor  of  the  Exchequer 
had  certainly  the  merit  of  noyelty;  hut  his 
ohjection  to  the  scheme  of  the  right  hon. 
Gentleman  was,  that  it  would  add  to  the 
capital  of  the  deht.      He  was,  howeyer, 
glad  to  find  that  the  right  hon.  Gentleman 
was  not  going  to  increase  it  hy  50,000,000Z. 
as  the  original  Resolution  led  them  to  ex- 
pect,  and  that  it  was  now  to  he  only 
3,000,000^.      To  add  50,000,000^.  to  the 
deht  would  be  tantamount  to  a  declaration 
that  there  was  no  intention  of  ever  paying 
off  the  principal.     It  would  be  the  next 
step  to  repudiation.    From  the  commence- 
ment of  the  American  war  in  1775,  to  the 
termination  of  the  French  war  in  1816,  an 
addition  of  589,000,0002.   was  made  to 
the   debt  in    Consols.      But   how   much 
was  received   in   sterling  money?     Only 
417,000,0002.      Consequently,   by  aban- 
doning the  sound  principle  of  getting  1002. 
sterling  for    lOOi.  Consols,  the   country 
was  saddled  with   a  permanent   debt  of 
171,000,0002.  more  than  it  ought  to  be. 
If  they  increased  the  debt,  posterity  would 
accuse  them  of  injustice,  in  having  bur- 
dened the  country  permanently,  for  the 
sake  of  a  temporary  advantage.  His  opin- 
ion  was,    that   the    right    hon.   Gentle- 
man commenced  to    deal  with  the  debt 
too  soon.      The  late  Chancellor  of  the 
Exchequer  had  a  much  better  opportunity 
of  taking  such  a  step,  for  ho  could  have 
got  money  at  less  interest.     He  was  quite 
convinced  that  if  the  right  hon.  Gentleman 
had  delayed  his  present  financial  scheme 
for  twelve  months,  he  might  have  per- 
formed the  operation  with  greater  advan- 
tage than  at  present.      He  found  no  fault 
with  any  portion  of  the  scheme,  except 
that  which  made  an  addition  to  the  capital 
of  the  debt.    When  the  right  hon.  Gentle- 
man the  Member  for  Cambridge  University 
(Mr.  Goulbum)  made  a  proposition  of  a 
similar  kind,  he  did  so  in  a  wise  and  open 
manner;  and  a  similar  course  ought  to  be 
adopted  on  all  occasions  of  reducing  the 
^"^bt.     As  the  right  hon.  Gentleman  was 
adding  to  the  debt  to  a  small  amount, 
m\d  not  offer  any  objection;  but  if  it 


were  not  for  the  alteration  made  in  tbe 
Resolution  that  day,  he  should  have  given 
the  Resolutions  every  opposition. 

Mr.  HENLET  said,  there  were  only 
two  points  in  the  proposition  which  de- 
manded observation.     To  the  compulsory 
part  of  the  plan  he  entertained  no  great 
objection,  nor  did  he  see  any  great  olyec- 
tion  to  the  creation  of  a  new  species  of  se- 
curity in  the  form  and  under  the  name  of 
Exchequer  Bonds,  except  on  one  or  two 
minor  grounds.     He  certainly,   however, 
did  not  realise  to  the  same  extent  some  of 
the  advantages  contemplated  by  the  right 
hon.  Gentleman.     In  the  first  place,  the 
right  hon.  Gentleman  seemed  to  anticipate 
great  public  advantages  from  the  creation 
of  new  stock  markets  in  various  parts  of 
the  country — one  of  which  was,  that  it 
would  have  the  effect  of  preventing  the 
combination  of  monied  men  from  acting  on 
the  prices  of  the  public  securities.  He  could 
not  conceive  there  would  be  any  great  dif- 
ference in  the  price  of  public  securities  in 
any  town,  bepause  information  of  the  prices 
of  such  securities  in  the  London  market 
could  be  conveyed  in  ^ye  minutes  by  the 
electric  telegraph   from  one  part  of  the 
kingdom  to  another.     This  would  shut  out 
the  notion  of  any  difference  of  price  in  dif- 
ferent parts  of  the  country.     There  would 
be  a  common  price,  and  that  was  all.  There 
would  certainly  be  some  convenience  in  se- 
curities which  passed  easily  from  hand  to 
hand;  and   the  facility  with  which    they 
might  be  pledged  for  loans  or  for  other  pur- 
poses would  no  doubt  also  afford  consider- 
able convenience.     The  right  hon.  Gentle- 
man, however,  did  not  inform  the  Commit- 
tee what  was  the  amount  of  Exchequer 
Bonds  to  be  issued. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  The  amount  will  be  30.000,0002. 
Mr.  HENLEY:  The  right  hon.  Gen- 
tleman did  not  tell  the  Committee  whether 
the  bonds  were  to  be  5002.  or  1,0002. 
bonds. 

The  CHANCELLOR  op  the  EXCHE- 
QUER :  The  bonds  will  be  1002.  and  up- 
wards. 

Mr.  HENLEY :  Bonds  of  1002.  and 
upwards  would  to  a  certain  extent  very 
much  increase  the  convenience  which,  ho 
admitted,  such  securities  would  afford  to 
the  public.  There  was  one  part,  however, 
that  had  reference  to  the  bonds,  which,  in 
his  opinion,  did  not  hold  out  any  peculiar 
kind  of  favour.  The  right  hon.  Gentleman, 
though  he  took  the  limit  of  30,000,0002., 
yet  evidently,  if  bis  proposal  was  success* 
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foU  contemplated  at  some  rabsequent  pe« 
riod  a  further  issue  of  these  securities.  It 
was  not  usual  for  that  House  to  entrust  a 
Minister  with  the  power  of  acting  on  the 
money  market  by  means  of  the  issue  of  an 
unlimited  number  of  securities,  and  that, 
too,  without  the  control  of  Parliament,  ex- 
cept in  a  certain  degree.  He  knew  it 
would  be  said  that  the  issue  was  to  be 
limited,  and  not  to  go  beyond  a  certain  ex- 
tend; but  he  contended  that  it  waa  unusual 
to  give  a  Minister  the  power  of  acting  upon 
the  money  market,  free  from  the  control  of 
Parliament.  He  should  be  sorry  to  give 
any  decided  opinion  on  that  head ;  but,  as 
the  right  hon.  Gentleman  had  said  this  was 
only  to  be  a  beginning,  and  that,  if  suc- 
cessful, he  meant  io  go  on  with  his  project, 
he  thought  that  alone  formed  a  strong 
reason  why  the  right  hon.  Gentleman  ought 
not  to  ask  the  Committee  to  come  at  once 
to  a  conclusion.  This  was  the  commence- 
mont  of  a  very  large  scheme ;  and  if  in 
following  years  it  was  to  be  followed  out, 
though  he  did  not  belloYe  that  the  Minister 
of  the  day  would  make  an  improper  use  of 
the  circumstance,  still  it  was  right  the 
public  mind  should  be  freed  from  the  sus« 
picion  that  any  Minister  had  the  power  of 
taking  advantage  in  any  way  of  the  cir- 
cumstance. This  was  a  large  portion  of 
the  subject,  and  it  formed  a  ralid  reason 
for  asking  the  Committee  not  to  pledge  it- 
self at  once  to  the  Resolutions.  There 
was  linother  point;  and  that  was,  that  the 
Resolutions  came  before  them  now  in  a  dif- 
ferent shape  to  what  they  did  at  first.  The 
right  hon.  Gentleman,  in  the  fullest  sense, 
admitted  the  inconvenience,  nay,  the  wrong, 
that  would  be  done  by  adding  to  the  capi- 
tal of  the  national  debt.  The  right  hon. 
Gentleman  spoke  in  even  stronger  language 
than  he  could  use  about  the  wrong  in  so 
doing.  That  conviction  seemed  to  have 
sprung  up  within  the  last  twenty-four  or 
twenty-eight  hours,  because,  unquestion- 
ably, these  formal  Resolutions  did  not  in- 
dicate anything  which  would  lead  a  human 
being  to  suppose  that  the  right  hon.  Gen- 
tleman had  any  such  indisposition  to  add 
to  the  capital  of  the  national  debt.  The 
right  hon.  Gentleman  objected  to  do  eyil  to 
the  extent  of  50,000,000;.,  but  not  to  the 
extent  of  30,000,000^.,  and  for  what  rea- 
son  ?  Why,  that  he  might  have  the  plea- 
sure of  founding  a  Two  and  a  Half  per 
Cent  Stock.  The  right  hon.  Gentleman 
admitted  it  would  be  an  aggravated  sin 
to  add  50,000,0001.  to  the  debt;  but  he 
id,  "  Let  me  have  m  little  one— only  a 


little  one— let  me  have  a  Two  and  a  Half 
per  Cent  Stock,  and  then  I  shall  have 
performed  a  great  national  feat."  Now, 
what  was  the  use  of  creating  30,000,000^. 
of  stock  at  2j^  per  cent,  if  only  done  on 
the  ground  that  it  was  objectionable  to  add 
to  it  ?  The  right  hon.  Gentleman  ad- 
mitted it  was  objectionable  to  add  to  the 
capital  of  the  national  debt  Could  they 
go  on  with  the  Two  and  a  Half  per  Cent 
Stock  without  adding  to  the  capital  of 
the  national  debt  ?  If  not,  what  was  the 
use  of  making  a  commencement  in  that 
direction  at  all  ?  For,  if  this  step  was  a 
good  one,  then  it  would  be  a  bad  bargain 
to  commute  the  whole  of  the  national  debt 
on  any  other  terms.  Then  there  was  an- 
other part  of  the  right  hon.  Gentleman's 
statement  which  he  must  notice.  It  waa 
quite  unusual  to  give  the  offer  to  a  portion  of 
the  public  creditors  to  come  in  and  com* 
promise.  Why  were  some  creditors  allowed 
to  apply,  and  why  were  others  shut  out? 
This  was,  in  his  judgment,  a  yery  impor- 
tant question.  The  right  hon.  Gentle- 
man seemed  to  think  a  Three  and  a 
Half  per  Cent  Stock  moonshine.  He 
was  no  judge  of  such  matters;  but  from 
what  had  fallen  from  parties  who  appeared 
to  well  understand  the  subject,  he  believ- 
ed that  the  Three  and  a  Half  plan  was 
not  likely  to  find  much  favour,  and  few 
would  be  found  ready  to  give  up  17^  10s, 
of  their  capital  on  the  terms  offered.  But 
it  was  not  a  usual  thing  to  hold  out  to  the 
public  creditors  that  they  must  run  a  race 
in  a  small  degree  to  become  entitled  to  this 
commutation.  He  doubted  the  justice  as 
well  as  the  wisdom  of  the  proposal.  He 
thought  all  parties  ought  to  be  entitled  to 
come  in  on  the  conditions  stated.  But 
there  was  also  another  question  which  pre- 
sented itself.  On  what  plea  of  justice  did 
the  right  hon.  Gentleman  shut  out  one 
person  from  the  commutation  and  admit 
others  ?  Suppose  a  child  was  a  ward  of 
Chancery,  and  its  property  was  in  the  hands 
of  trustees,  why  should  A.  and  B.,  the 
trustees,  be  shut  out  from  the  advantages 
of  the  right  hon.  Gentleman's  scheme  of 
commutation  merely  because  the  parents  of 
that  child  had  chosen  to  make  it  a  ward  in 
Chancery  ?  The  right  hon.  Gentleman  ap- 
peared to  him  to  hare  some  scheme  in  the 
clouds  for  dealing  with  the  money  in  the 
Court  of  Chancery.  The  Committee  ought 
to  consider  that  the  right  hon.  Gentleman 
was  going  to  lay  hands  upon  the  large  fund 
in  the  Court  of  Chancery.  There  had  been 
longmgs  of  this  kind  on  the  part  of  other 
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Ohanedllon  of  the  Exchequer,  but  thej 
had  neter  yet  been  gratified;  and,  there- 
fore, when  the  Committee  saw  that  parties 
were  6hut  out  from  advantages  they  had  a 
right  to  share  in  common,  he  eould  not 
help  thinking  they  would  agree  with  him 
that  these  particular  stockholders  did  not 
get  justice.  This  formed  another  rea- 
son why  the  right  hon.  Gentleman  ought 
to  refrain  from  asking  the  Committee  to 
agree  to  his  Resolutions  that  night.  With 
regard  to  the  general  scheme — whether  the 
money  was  in  the  hands  of  Government,  or 
whether  it  was  to  be  obtained  in  some  way 
to  buy  up  the  stock — were  matters  which 
lay  entirely  with  Government.  What  the 
effect  would  be  on  the  other  securities  of  the 
country;  how  the  Exchequer-bill  market 
would  be  affected  by  the  new  Exchequer 
bonds, .  were  all  questions  which  required 
considerable  consideration,  and  without  the 
advantage  and  "test  of  actual  experience  it 
would  be  difficult  to  say  what  would  be  the 
result.  But  there  had  been  changes  in  the 
original  scheme,  and  material  alterations; 
and,  therefore,  it  would  be  only  fair  on  the 
part  of  the  Government — ^indeed.  Govern- 
ment would  be  unjust  to  itself  If  it  asked 
the  Committee  to  come  to  a  decision  on  the 
Resolutions  with  the  objections  on  the  fkce 
of  them  which  he  had  pointed  out.  It  was 
not  likely  that  any  inconvenience  could 
arise  from  a  delay  of  a  few  hours,  and  he 
hoped,  therefore,  the  right  hon.  Gentleman 
would  not  now  press  the  Committee  for  a 
decision. 

Mr.  ELLICB  said,  that  as  he  took  a 
different  view  from  the  right  hon.  Gentle- 
man who  had  just  spoken,  with  respect 
to  the  advantages  and  disadvantages  of 
delay  in  the  passing  of  the  present  Re- 
solutions, he  ventured  to  offer  one  or 
two  wordt  to  the  Committee  respecting 
them.  In  the  first  place,  the  right  hon. 
Gentleman  seemed  to  have  foi-gotten  that 
the  proposed  operation  exceeded  by  far  in 
amount  any  that  had  ever  been  attempted 
by  any  financial  Minister  in  this  country — 
at  least,  if  the  whole  operation  were  car- 
ried into  effect,  for  the  Resolutions  which 
had  been  submitted  to  the  Committee  by 
the  right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer  that  evening,  would  lay  the 
foundation  of  a  scheme  which  might  here- 
after be  greatly  extended.  For  that  rea- 
son, therefore,  he  thought  that  the  scheme 
should  not  only  be  viewed  with  g^eat  in- 
dtilgence  by  the  Committee,  but  that  every 
facility  shotild  voluntarily  be  given  to  carry 
out  tKe  object  of  the  right  hon,  Gtmtleman.  I 

Mr.  Henley 


He  confessed  that  he  could  not  hare  sap* 
ported  that  part  of  the  scheme  which  would 
have  made  a  heavy  addition  to  the  capital 
of  the  public  debt,  if  any  such  intention 
had  ever  been  really  entertained;  for,  al- 
though he  did  not  know  the  original  inten-» 
tion  of  the  right  hon.  Gentleman,  he  could 
hardly  suppose  that  he  would  have  contem- 
plated making  so  large  an  addition  as 
40,000,0001.  or  50,000,0001.  to  the  debt  of 
the  country.  But  that  part  of  the  scheme, 
he  was  glad  to  find,  had  been  entirely  mo« 
dified.  The  right  hon.  Gentleman  (Mr. 
Henley)  had  seemed  to  complain  that  it 
was  intended  to  deal  with  only  a  part  of 
the  debt.  He  (Mr.  Ellice)  knew  not  by 
what  measure  the  right  hon.  Gentleman 
would  propose  to  deal  with  the  whole.  He 
did  not  think  it  could  have  entered  into 
the  contemplation  of  any  Member  of  that 
House  that  the  Chancellor  of  the  Exche* 
quer  would  have  proposed  at  once  to 
commute  so  large  a  principal  sum  as 
500,000,000e.  of  debt  into  a  2^  per  cent 
stock,  or  to  offer  at  once  to  pay  it  off.  In 
his  opinion  the  only  course  which  could 
have  been  pursued  was  that  which  had 
been  adopted  by  his  right  hon.  Friend  the 
Chancellor  of  the  Exchequer.  Hr.  (Mr. 
Ellice)  had  alwayls  thought  it  desirable  for 
this  country  to  create  a  Two  and  a  Half 
per  Cent  Stock,  as  had  been  done  in  Hol- 
land, which  should  find  favour  with  the 
public,  and  afibrd  the  means  of  ultimately 
reducing  the  interest  on  the  whole  debt  to 
that  sum.  The  right  hon.  Gentleman  (Mr. 
Henley)  had  objected  that  too  much  waa 
left  to  the  discretion  of  the  Government. 
Why,  how  otherwise  could  such  a  plan  be 
carried  out?  So  far  from  throwing  objec- 
tions in  the  way  of  a  scheme  which>  on  the 
whole,  was  likely  to  be  of  so  much  benefit 
to  the  country,  he  should  have  expected 
that,  without  reference  to  the  side  of  the 
House  on  which  he  sat,  the  right  hon.  Gen- 
tleman would  have  given  it  every  facility 
in  his  power.  The  right  hon.  Gentleman 
had  also  objected  that  advantages  wera  to 
be  given  to  certain  classes  of  stockholders. 
But  so  far  as  his  (Mr.  Ellice *s)  experienee 
went,  whenever  an  offer  bad  beon  made 
to  fund  Exchequer  bills  the  practice  had 
always  been  to  give  the  persons  first  cub- 
scribing  an  advantage;  and  the  same  In- 
ducement must  be  now  given,  unless  they 
were  prepared  to  deal  with  the  whole  debt. 
With  respect  to  the  suggestions  which  the 
riglit  hon.  Gentleman  hiul  thrown  out  re- 
garding ^nds  in  the  Court  of  ChanceTy^ 
he  begged  to  say,  thai  for  ike  laat  thirty 
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y6ar»-««^yer  since  the  Peace,  indeed — ^he 
hftd  been  astonished  that  in  this  coantrjr, 
where  so  mnch  attention  was  paid  to  the 
interests  of  property,  no  proposal  had  been 
made  to  place  the  funds  in  the  Coart  of 
Chancery  on  a  more  reasonable  footing. 
The  best  method  of  explanation  is  by  iilus* 
tration.  He  remembered  the  late  Duke  of 
Queensberry's  executors  being  called  upon 
by  the  Court  of  Chancery,  shortly  after 
the  duke's  death,  to  invest  a  large  sum  in 
the  funds  in  consequence  of  suits  having 
been  raised  by  the  various  heirs  of  the  en- 
tailed estates,  arising  out  of  the  fact  of  the 
duke  having  taken  fines  on  the  leases  of 
his  estates.  The  money  was  invested  in 
the  year  of  the  last  great  loan  (1814),  and 
amounted  to  something  like  1,000,000Z. — 
or  1,200,0002.  The  result  was,  that  the 
residuary  legatee  received  from  300,0002. 
to  500,000  by  a  sudden  rise  in  the  funds 
from  62  to  53,  the  sum  at  which  the  stock 
was  bought,  to  96  or  97,  the  sum  at  which 
it  was  sold.  That  proved,  therefore,  a  very 
lucky  transaction.  But  suppose  he  (Mr. 
Sllice)  were  to  be  called  upon  to-morrow  to 
invest  a  large  sum  for  an  infant  at  100. 
How  did  he  know  that  before  that  infant 
reached  his  majority,  there  might  not  be  the 
converse  of  the  transaction  to  which  he  had 
just  referred;  and  that  he  might  be  obliged 
to  sell  out  at  53  the  funds  which  he  had  in- 
vested at  100  ?  Such  an  occurrence  was 
quite  possible.  We  had  now  been  for 
forty  years  at  peace,  and  he  hoped  we 
should  be  so  much  longer ;  but  we  might 
suddenly  find  ourselves  involved  in  war;  and 
tliat  was  one  reason  which  justified  his  right 
kon.  Friend  the  Chancellor  of  the  Exche- 
quer in  making  a  great  experiment  to  ob- 
tain for  the  public  what  he  proposed  by  the 
present  measure.  But  to  revert  to  the 
Court  of  Chancery.  That  Court  would 
allow  you  to  deal  in  no  other  way  with  in- 
£snts'  property  but  to  invest  it  in  the  funds. 
Was  it  right  that  such  property  should  be 
ooostaotly  exposed  to  the  risks  to  which  he 
had  referred,  and  that  no  attempt  should 
ever  be  made  to  remedy  the  evil?  He, 
f»r  one,  therefore  tendered  hb  right  hon. 
Friend  his  thanks  for  having  been  the  first 
to  grapple  with  the  subject.  He  entreated 
tba  Committee  to  give  eveiy  possible  faci- 
lity to  the  present  scheme.  He  sincerely 
h<^ed  it  might  succeed.  It  was,  of  course, 
a  great  experiment.  His  right  hon.  Friend 
did  not  seek  to  place  it  upon  any  other 
ground.  He  (Mr.  Ellice)  could  sot  under- 
stand why,  if  hon.  Members  were  pre- 
pared te  giro  sdBoieBt  cenfideaeo  to  the 


Government  to  enable  them  to  go  on  with 
the  measure,  they  should  withhold  their 
assent  from  the  Resolutions  on  the  present 
occasion.  What  good  would  there  be  in 
postponing  their  decision  upon  this  ques* 
tion  ?  It  would  only  keep  the  public  mind 
in  a  state  of  excitement.  They  ought 
either  to  give  every  facility  to  the  Govern- 
ment to  go  through  with  the  scheme,  or  at 
ouce  to  reject  it.  The  public  ought  not, 
upon  a  subject  of  this  importance,  to  be 
kept  in  doubt  and  uncertainty.  He,  there- 
fore, entreated  the  Committee  to  go  on 
with  an  experiment  to  which  everybody  in 
that  House  wished  success,  and  which  was 
of  such  great  interest  to  the  public. 

Mr.  Alderman  THOMPSON  said,  he 
was  quite  ready  to  acquiesce  in  the  recom- 
mendation which  had  just  been  made  to 
them  to  give  the  question  before  them  a 
fair,  candid,  and  impartial  consideration. 
He  admitted  that  the  subject  was  one  of 
immense  magnitude  as  regarded  the  publie 
interests;  during  the  whole  period  that  he 
had  sat  in  that  House,  upwards  of  thirty 
years,  he  had  never  before  heard  from  a 
Minister  of  the  Crown  so  bold  a  proposition 
with  regard  to  the  national  debt.  While, 
however,  they  were  anxious  to  give  facili- 
ties to  the  Government,  some  time  ought 
to  be  allowed  for  consideration.  The  right 
hon.  Gentleman  must  recollect  that  the 
first  edition  of  the  Resolutions  was  de- 
livered only  on  the  previous  day,  and  that 
the  second  edition  had  only  reached  his 
hands  since  the  House  met.  Surely  there 
should  be  some  time  given  to  consider 
matters  of  such  grave  importance.  He 
had  long  thought  that  the  South  Sea  Debt 
ought  to  be  dealt  with ;  for,  although  it 
was  a  comparativBly  small  charge,  and  waa 
in  the  hands  of  most  honourable  men,  yet 
it  oooastoned  an  additional  charge  to  the 
country,  for  which  he  thought  Siere  waa 
not  sufficient  justifieatioB.  A  very  pertinent 
qiiestion  was  put  to  the  right  hon.  Chan- 
cellor of  the  Exchequer,  in  the  course  of 
his  speech,  by  an  hon.  Member,  namely, 
what  earing  the  alteration  would  be  to  the 
public  ?  To  that  question  the  right  hon. 
Gentleman  did  not  give  a  very  satisfactory 
answer,  though  it  appeared  to  him  a  most 
importaat  element.  He  also  concurred  m 
the  remark  of  the  hon.  Member  for  Lam- 
beth (Mr.  W.  WiUiams)  that  this  did  not 
appear  the  best  time  for  introducing  such 
a  measure.  Money  was  now  in  very  active 
demand,  and  was  at  least  a  quarter  per  cent 
dearer  thaa  it  was  five  or  six  months  ago. 
Moreover,  it  ought  to  be  borne  in  miiid. 
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that  during  the  next  fevr  years  there  would 
be  several  important  reductions.    The  ques- 
tion was,  whether  this  kind  of  operation 
might  not  be  undertaken  at  a  more  fa- 
vourable period,  when  the  scheme  might 
be  more  easily  carried  out,  and  when  the 
saving   to   the   public   would    be   larger. 
From  the  little  consideration  which  he  had 
been  able  to  give  to  the  subject,  he  must 
say  it  appeared  to  him  that  the  right  hon. 
Gentleman's  propositions  contained  princi- 
ples which  would  act  in  opposition  to  each 
other.      The  right  hon.  Gentleman  took 
credit  for  having  effected  a  great  saving 
to  the  country  by  the  reduction  of  the  in- 
terest on  Exchequer  bills.     Now  he  would 
ask  any  Gentleman  connected  with  the  mo- 
netary interest  whether  it  would  be  pos- 
sible,  if  the  measure  were  carried,   for 
18,000,0002.  in  Exchequer  bills,  bearing 
1^  per  cent  interest,  to  float  and  circulate 
along  with  bonds  bearing  2^  per  cent. 
He   believed   that  one  would   clash  with 
the  other — the  one  was  utterly  inconsistent 
with  the  other.      He  admitted  that  to  a 
certain  extent  Exchequer  bills  would  still 
be  taken,  because  they   were  the  most 
convenient  securities  that  individuals  could 
hold  for  %  temporary  and  particular  object; 
but  if  the  right  hon.  Gentleman  thought 
that  he  could  keep  up  his  Exchequer  bills 
at  11,  lOs,  per  cent,  and  Exchequer  bonds 
at  21.  10s,  per  cent,  he  would  be  disap- 
pointed; and  to  the  extent  that  the  right 
hon.   Gentleman  had  to  pay  1  per  cent 
more  upon  Exchequer  bonds,  beoause  they 
were  preferred  to  Exchequer  bills,  would 
there  be  a  loss  to  the  country.      Aeain, 
the  right  hon.   Gentleman    proposea    to 
create  a  Three  and  a  Half  per  Cent  stock, 
and  to  give  for  1002.  Consols  S2l,  10s, 
As  this  arrangement  was  to  continue  for 
forty  years,  there  would,  he  admitted,  at 
the  expiration  of  that  period,  be  a  reduc- 
tion of  171,  10s,  per  cent  in  the  capital  of 
the  debt.     Then  came  the  question  of  the 
Two  and  a  Half  per  Cents,  redeemable 
at  110.     The  right  hon.  Gentleman  called 
upon   them  to  look  at  the  price  which 
the  Three  and  a  Quarter  per  Cents  bore 
in  comparison  with  the  Three  per  Cents. 
Why  did  they  bear  such  a  price?      Be- 
cause they  were  guaranteed  up  to  1874; 
because,  too,  there  was  a  general  opinion 
that  the  increasing  prosperity  of  the  coun- 
try and  the  great  influx  of  gold  were  likely 
to  reduce  the  value  of  money,  and  that  the 
time  was  not  far  distant  when  the  Three 
per   Cents    might   easily  be  reduced   to 
Two  and  a  Half.     One  other  remark  with 

Mr,  Alderman  Thompson 


regard  to  the  Exchequer  bonds.     He  ad- 
mitted that  they  would  be  a  great  con- 
venience to  the  commercial  world,  but  he 
did  not  think  there  would  be  that  very 
great  demand  for  them  which  the  right 
hon.  Gentleman  seemed  to  anticipate.     It 
was  true  that  the  Three  per  Cent  debt 
amounted  to  500,000,0002. ;  but  no  one 
knew  better  than  the  right  hon.  Gentleman 
that  a  very  large  proportion  of  these  funda 
were  held  in  trust,  and  could  not,  there- 
fore, be  converted  into  Exchequer  bonds. 
Investments  in  the  bonds  would  be  only 
for  temporary  purposes;  whenever  a  man 
left  funded  property  for  the  benefit  of 
those  who  should  survive  him,  they  might 
depend  upon  it  that,  if  he  were  prudent^ 
he   would   not   be   willing   that   Consols 
should  be  converted  into  Exchequer  bonds. 
These  bonds  were  to  pass,  as  he  under- 
stood, from  hand  to  hand,  without  indorse- 
ment and  without  stamp,  and  there  would 
be  the  greatest  difficulty  if  they  were  lost 
or  stolen.     On  the  other  hand,  in  the  case 
of  ordinary  stock,  the  only  risk  was  that 
of  forgery.     There  was  another  point  con- 
nected with  these  bonds,  one  upon  which 
he  certainly  felt  considerable  alarm ;  he  re- 
ferred to  the  conditions  upon  which  they 
were  to  be  issued.     He  was  not  disposed 
to  grant  to  any  Government  the  power  of 
issuing  bonds  with  such  conditions  as  to 
their  redemption  as  they  themselves  might 
think  fit  to  adopt.     His  own  opinion  was 
that  they  must  be  made  redeemable  at 
some  fixed  and  positive  period.     That  was 
done  in  the  case  of  all  the  foreign  bonds 
to  which  the  right  hon.  Gentleman  had 
alluded.      He  spoke  only  of    what  was 
within  his  own  knowledge ;  but  certainly 
none  of  those  bonds  ever  passed  through 
his  hands  without  his  finding  a  day  posi- 
tively fixed  for  the  payment  of  them  by 
the  issuel^,  whether  the  borrowing  Go- 
vernment were  republican  or  monarchical. 
This  great  change  must  be  regarded  in  all 
its  bearings.     As  regarded  the  question  of 
the  bonds,  he  could  not  help  adding  that 
the  foreign  Governments  enabled  the  holder 
to  exchange  ftt)m  one  class  of  securities  to 
another;  and  he  hoped  the  right  hon.  Gen* 
tleman  would  include  that  among  his  con- 
ditions.    He  was  quite  unprepared  to  en- 
ter that  evening  at  any  great  length  into 
the  important  question  under  consideration; 
and  he  certainly  thought  the  consideration 
of  it  should  be  postponed,  at  least,  until 
the  following  Monday. 

Mr.  J.  B.  SMITH  said,  he  must  confess 
that  he  felt  very  great  alarm  on  receiving 
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the  first  edition  of  the  Resolutions — the 
second  he  had  not  yet  seen — an  alarm 
which  arose  from  a  consciousness  that  the 
propositions  made  to  the  fundholders  were 
such  as  would  ensure  their  acceptance. 
The  right  hon.  Gentleman  offered  a  honus 
of  10  per  cent  upon  a  deht  of  500,000,000;. 
For  a  saving  of  ahout  1,200,0001.  per  an- 
num, it  was  proposed  to  add  50,000,0001. 
to  the  national  deht.  This  was  opposed 
to  the  principle  upon  which  Parliament 
had  for  years  acted.  So  long  ago  as  1810, 
and  more  recently  at  the  close  of  the  war, 
in  consequence  of  the  anxiety  of  Parlia- 
ment to  reduce  the  national  deht.  Acts 
were  passed  to  enahle  the  Government  to 
grant  annuities  for  lives  and  for  terms  of 

J  ears.  It  appeared  fit>m  a  return,  that  up  to 
851  stock  to  the  amount  of  47,000,0001. 
was  purchased  with  the  monies  received  for 
these  annuities.  The  country  was  at  this 
moment  paying  ahout2,000,0CK)/.  per  annum 
upon  the  sum  which  the  Exchequer  had  so 
received;  and  if  the  country  required  to  he 
relieved  to  the  extent  of  1 ,200,0002.  a  year, 
the  Chancellor  of  the  Exchequer  had  no- 
thing to  do  hut  to  stop  the  granting  of  an- 
nuities. He  confessed  that  a  proposition  to 
add  to  the  national  deht  in  one  moment  a 
sum  which  it  had  taken  forty  years  to  extin- 
guish, had  filled  him  with  alarm.  He  was 
glad,  however,  to  see  that  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exchequer 
had  so  far  modified  his  plan  that  he  now 
asked  for  only  30,000,0001.  But  he  stiU 
adhered  to  the  honus  of  10  per  cent;  and 
the  effect  of  his  proposition  was  that  they 
were  asked  to  add  3,000,0002.  to  the  na- 
tional deht  for  the  purpose  of  establishing 
a  Two  and  a  Half  per  Cent  Stock.  He 
thought  that  before  consenting  to  this  pro- 
posal, the  Committee  should  inquire  whether 
the  right  hon.  Gentleman  intended  to  follow 
it  up  hy  the  creation  of  a  larger  amount  of 
stock  than  30,000,0002.  If  not,  then  where 
was  the  use  of  passing  the  Resolution  ?  It 
appeared  to  him  that  it  would  be  better  to 
take  our  chance  of  a  more  favourable  op- 
portunity of  reducing  the  interest  on  the 
national  debt.  He  was  very  much  disposed 
to  agree  with  the  hon.  Alderman  opposite 
(Mr.  Alderman  Thompson)  in  thinking  there 
was  great  doubt  whether  Exchequer  bonds 
at  the  rate  of  2^  per  cent,  and  Exchequer 
bills  at  14  per  cent,  would  circulate  to- 
gether, ror  these  reasons  he  thought  it 
very  desirable  that  they  should  not  come 
to  a  decision  on  so  important  a  question 
that  night.  A  little  time  was  certainly 
neeeesary  to  eonatder  it;  and  in  the  mean- 


time he  would  ask  the  right  hon.  Chan- 
cellor of  the  Exchequer  whether  the  time 
had  not  arrived  for  making  some  more  ex- 
tensive  attempt  at  reducing  the  capital  of 
the  national  debt?  That  was  a  subject 
worthy  the  consideration  of  a  Chancellor 
of  the  Exchequer,  and  therefore  he  in- 
vited the  right  hon.  Gentleman  to  consider 
whether  he  might  not  some  day  propose  a 
Committee  to  inquire  into  the  practicability 
of  the  project.  At  all  events,  he  trusted 
that  the  present  Motion  would  not  be  press- 
ed until  the  Committee  had  a  fuller  oppor- 
tunity of  considering  the  details. 

SiA  FITZROY  KELLY  said,  he  did  not 
rise  to  oppose  the  Resolutions,  but  to  sub- 
mit to  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  whether  the  Go- 
vernment could,  with  propriety,  call  upon 
the  Committee,  consistently  with  its  duty 
to  the  public,  to  proceed  to  a  decision  on 
this  important  question  to-night.  These 
Resolutions  originally  proposed  to  deal 
certainly  and  immediately  with,  at  least, 
10,000,0002.,  and  possibly  might  have  af- 
fected little  less  than  500,000,0002.  of  our 
national  debt.  Since  Members  had  entered 
the  House  that  evening,  no  less  a  change 
had  been  made  in  the  Resolutions  than  to 
limit  their  operation  to  30,000,0002.  of  the 
national  debt  instead  of  500,000,0002.  The 
change  that  was  proposed  must  be  con- 
sidered not  only  with  reference  to  its  effect 
on  the  national  debt,  and  on  the  interests 
of  the  country,  but  also  in  relation  to  its 
effect  on  the  option  given  to  the  fund- 
holders  as  to  the  mode  in  which  they 
would  accept  the  conversion.  Let  the 
Committee  consider  what  was  the  propo- 
sition of  the  right  hon.  Gentleman  with 
regard  to  the  option  given  to  the  fund- 
holders.  Unless  he  had  quite  misappre- 
hended the  language  of  the  Resolutions, 
the  apparent  option  of  the  acceptance  of 
3|  per  cent  stock  on  Exchequer  bonds  was 
absolutely  nugatory,  and  neither  more  nor 
less  than  a  pure  and  mere  delusion.  He 
thought  he  could  satisfy  the  Committee 
that  the  real  question  was,  not  whether  any 
man  in  his  senses  would  accept  the  first, 
second,  or  third  proposal,  but,  whether  he 
would  be  better  content  to  keep  his  1002. 
in  his  pocket  or  in  the  present  funds,  or  to 
exchange  it  against  the  2^  per  cent  stock 
according  to  the  second  proposal.  For 
when  he  contrasted  the  second  proposal 
with  the  other  modes  of  conversion  pro- 
posed, it  was  quite  impossible  for  any  man 
who  understood  the  proposition  to  hesitate 
for  a  moment  as  to  which  he  would  accept. 


all  as  like  eftch  other — to  uae  the  language 
of  the  right  hon.  Gentleman,  m  p«ai — wu 
ft  pore  delusion.  He  agreed  with  the  riglit 
liou.  Gentleman  opposite  [Hr.  Ellice]  that 
tlia  beat  vkj  of  making  himself  under- 
Btood  would  be  by  a  plun  illaalration. 
Suppose  he  were  a  htdder  of  lOOf.  South 
8ea  Stock,  which  be  wished  to  eonTert 
Qoder  this  Resolution.  He  should  con- 
sider which  of  the  three  proposals  it  was 
bis  interest  to  accept.  He  would  for  a 
moment  pass  bj  the  first  proposal,  as  to 
the  3^  per  cent  stock.  He  agreed  that 
if  it  were  possible  for  the  Government  to 
convert  anj  considerable  portion  of  the 
sational  debt  into  3^  per  cent  stock  upon 
■ueh  tenoB  as  were  here  stated,  an  incal- 
eulable  benefit  would  be  conferred  upon 
the  financial  interests  of  the  State.  But 
it  was  a  mocker;  to  suppose  that  any 
fundholder,  or  persoa  having  1001.  to  dis- 
poae  of,  wonld  dream  of  accepting  the  first 

goposal,  if  he  could  accept  the  second, 
e  would  therefore  take  the  second  pro- 
nosal  in  the  first  instaace.  If,  with 
1001.  to  dispose  of,  what  would  be  his 
situation  if,  instead  of  investing  it  in  the 
Three  per  Cents,  as  thej  now  existed,  he 
should  accept  anv  of  the  three  proposals  ? 
For  that  1001.  he  would  receive  IIOJ. 
stock  with  2|  per  cent  interest,  with  a 
goarantee  for  forty  years;  but  at  the  end 
of  that  period,  his  stock  would  be  redeem- 
able by  the  Government  at  par,  which  would 
be  1101.  [TheCBAHCEUORof  the  BxcHE. 
qiibr:  No,  no!]  Then  be  had  mistaken 
the  Besolution.  Bat  the  words  were, 
"  For  every  1001.  of  the  said  capital  stocks 
of  annuities,  the  sum  of  lOOt.  in  a  new 
stock  of  Two  and  a  Half  per  Cent  Aaaui- 
ties,"  &o.  Was  he  not,  irom  the  moment 
ho  should  make  such  a  purchase,  entitled 
to  1 101. 1  [The  CaurcELLOR  of  the  Ezcbe- 
«cbh;  Of  stock.]  Would  he  not  be  in 
Uiat  case  the  creditor  of  the  Government 
to  the  amount  of  1101.?  Were  be  the 
holder  of  1001.  in  the  Tbrve  per  Cent  Con- 
sols, would  not  the  OorenuDeot  be  his 
debtor  to  that  amount;  and  if  he  held 
llbt.  in  a  Two  and  a  Half  perCent,  would 
not  the  Govemtneat  be  his  dd>tor  to  the 
amount  of  1101.  f  Where  was  the  difier- 
•noe  between  the  two  cases  except  in  tiie 
nio  of  interest!  He  oould  tiot  understand 
the  difference  between  bis  purehasing  foi 
1O0J.  stock  to  the  anount  of  1001.  in  the 
r  Coot  Cossds,  or  to  tite  amowat 
t.  IB  (bo  Two  usd  a  H^f  par  Cent 
fir  F.  Kelly 
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amount  of  1001.  in  the  first  ease,  and  of 
1101.  in  the  second  case,  subject  to  die 
payment  of  interest  in  one  case  of  3{.,  and 
in  the  other  case  of  21.  lOi.  per  oont  per 
annum.  If  they  looked  forward  to  the  time, 
as  they  might  do,  without  taking  a  viaitHi- 
ary  view  of  the  probabilities  of  the  future, 
when,  forty  years  hence — looking  to  the  ef- 
fect of  the  influx  of  gold  and  of  other  eveDta 
upon  the  monetary  transactions  of  the  conn- 
try — it  mighc  be  theinterest  of  the  Goreru- 
□lent  to  pay  off  the  Two  and  a  Half  per 
Cent  Stock  by  the  capital  of  1101.,  the  ai< 
tustion  of  the  person  who  had  invested  hia 
1002.  under  the  second  proposal  would  be 
this — he  vrould  be  the  possessor  of  1101, 
stock,  with  a  guaranteed  interest  of  21. 
10(.  per  cent  per  annum  for  forty  yeere, 
at  the  end  of  which  time  he  would  atill 
possess  his  1101.  stMk.  If  there  were 
any  inaccuracy  in  the  language  ha  bed 
used,  the  contrast  be  was  about  to  make 
would  be  the  same,  for  be  should  appljr 
the  same  principles  and  the  same  language 
to  the  other  proposals  contained  in  the  Re- 
solutions. The  next  proposal  was  for  hia 
1001.  to  accept  an  Exchequer  bond  for 
1001. — that  is  to  say,  stock  repreaeoted  by 
an  Exchequer  bond  at  2\  per  cent,  or 
21.  15s.  per  annum  for  ten  yean.  Ha 
should,  tiierefore,  receive  fiar  his  lOM. 
stock  to  the  amount  of  1001.,  in  the  sb^e- 
of  a   Treasury  bond,   bearing  interest  ai 

21.  I5i.  per  annum  for  ten  yearsj  but  for 
the  remsiniog  thirty  out  of  the  forty  years, 
at  21.  lOf,  per  annum;  and  at  the  end  of 
that  time  he  should  be  the  holder  of  a  debt 
from  the  Qoverament  to  the  amount  of 
only  lOOf.  Did  the  right  hou  GenUemoB 
say  that  any  man  in  the  City  of  IiondiM 
would  hositste  which  of  tJieeo  prepos^  to 
Bocept !  or  that  it  was  aoytking  but  a  de- 
lusion to  tell  people  that  an  optiou  woa 
held  out  to  them  !  What  man  in  his 
senses  would  pause  between  investing  1001. 
to  receive  21.  15*.  per  ansiun  for  forty 
years,  and  then  to  reetain  a  oreditor  nt 
the  Government  for  1  lOJ.,   or  to  reeMve 

22.  I6i.  per  annum  for  ten  years,  21.  10*. 
per  annum  for  thirty  years,  and  A/aa  re- 
ceive only  lOOJ.  But  if  it  were  a  detuioe 
to  suppose  that  tiiere  was  an  optioB  be- 
tween the  two  propose  be  had  alluded 
to,  he  hod  BO  language  strong  enough  to 
express  the  coatrast  which  existed  betwera 
the  seo<wd  and  tbe  third  or  bet  propoaal. 
He  would  take  a  person  in  the  same  sita- 
atien  as  in  die  previous  iaatanaes,  eoMsK 
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forward  with  lOOl.  What  wm  the  last 
propOMi  ?  It  was,  that  trith  the  lOOl.  he 
was  to  purchase  S2l.  lOs,  of  the  3^  per 
eeat  stock,  and,  coDsequentlj,  he  was  to 
be  credited  for  3^  per  cent  on  821,  lOs, 
for  forty  years.  What  was  the  plain  Eng- 
lish of  this  financial  operation  f  It  was, 
that  he  parted  with  lOOt.,  and  instead 
of  receiying,  under  the  second  proposal, 
21.  15b,  per  annum  for  forty  years,  he 
received  21,  17s.  9d,  per  annum  for  forty 
years;  but,  at  the  end  of  that  time,  when 
It  was  competent  to  the  Qovemment  to 
pay  off  this  part  of  the  debt,  he  was  a 
stockholder  to  the  amount  of  82{.  lOs, 
only.  Let  the  Committee  contrast  the 
situation  of  a  man  exercising  his  option 
under  proposal  No.  2,  with  that  of  a  man 
who  ezercbed  it  under  proposal  No.  3. 
The  latter  would  have  received  21,  15s. 

Eer  annum  for  forty  years,  the  first  would 
ave  received  21,  17«.  9d.  for  forty  years; 
but  at  the  end  of  that  time,  the  second 
would  be  entitled  to  stock  to  the  extent 
of  1102.,  the  first  to  the  extent  of  only 
S2l.  lOf.,  making  a  difference  of  271.  10s. 
Was  this  imaginary  or  nominal  capital 
only  ?  Would  the  Qovemment.  in  1894, 
more  than  in  1853,  allow  a  debt  to  remain 
at  3^  per  cent  interest  for  a  single  day? 
The  consequence  would  bo,  that  at  the  ex- 
piration of  forty  years,  unless  some  great 
change  had  taken  place  in  the  situation  of 
the  country,  the  Government  would  pay 
off  that  portion  of  the  debt  which  con- 
sisted of  82^.  lOf .  stock  to  the  one  holder 
at  the  present  time  of  100^.,  while  the 
other  holder  would  receive  1101.  The 
first  would  therefora  be  a  loser  of  271, 10«., 
with  the  compensation  of  having  received 
for  forty  years  2«.  9d.  per  annum  nM>re 
than  the  other  persoa.  The  contrast 
amounted  arithmetieally  to  this  —  Was 
2s.  9d.  per  annum  fbr  forty  years  suffi- 
cient pnrehaae  money  for  271.  10s.  ?  If 
it  were,  there  was  an  equivalent,  and  the 
proposals,  to  use  the  right  hon.  Gentle- 
man's words — were  "  as  like  as  two  peas;" 
hot  if  not— if  2s,  9d.  per  annum,  even  in 
perpetuity,  would  not  produce  more  than 
51.  or  6».,  it  was  a  sacrifice  of  at  least 
271.  10s.  on  the  one  side.  This  was  a 
subject  OB  which  members  of  his  professioa 
rarely  presumed  to  address  the  House;  but 
this  appeared  to  him  to  be  not  so  much  a 
matter  of  financial  poUcy,  as  a  mere  sim- 
ple question  of  arithmetie.  He  put  it  to 
tba  Oommictee  whether  he  had  not  fairly 
represented  the  nature  ef  the  three  pro- 
poMls,  and  whdfcec  he  had  used  tee  at^^g 


a  term  in  saying  that  it  was  a  delueuon  to 
hold  out  these  Resolutions  as  giving  an 
option  of  three  equivalents,  or  anything 
approaching  to  equivalents,  and  whether 
any  person  who  was  the  holder  of  South 
Sea  or  other  stock  would  not  resolve  to 
keep  his  1001,  in  his  pocket,  or  invest  it 
in  the  stock  which  now  existed,  or  else 
unhesitatingly  to  accept  the  second  and 
reject  the  other  two  proposals.  This 
brought  him  to  the  last  appeal  he  had  to 
make  to  the  right  hon.  Gentleman.  Look- 
ing to  the  change  which  had  been  made  in 
the  Resolutions,  involving  no  less  than 
400.00G,000Z.  or  500,000,000^.,  of  the 
capital  of  the  national  debt,  since  they  had 
assembled  that  evening,  was  it  fair  to  the 
Committee  or  to  the  country  to  press  for  a 
decision  upon  them  ?  If  anything  could 
render  this  question  yet  more  important 
and  alarming,  it  was,  that  the  Govern- 
ment, by  these  Resolutions,  were  ask- 
ing the  sanction  of  the  Committee  to  that 
which  was  admitted  to  be  an  entirely 
new  operation,  unparalleled  and  unexam- 
pled in  its  extent;  and  he  must  submit  it 
to  the  consideration  of  the  Government, 
that  if  ever  there  were  a  time  when  they 
should  propose  such  financial  measures  as 
these  with  caution  and  deliberation,  it  was 
when  they  were  not  in  a  settled  or  perma- 
nenl  financial  condition,  but  when  this  and 
'every  other  country  was  in  a  state  of  tran- 
sition, arising  from  the  unprecedented  con- 
dition of  the  monetary  world,  in  conse- 
quence of  the  influx  of  gold.  Under  such 
circumstances  the  Government  ought  not 
to  ask  them  to  tie  up  the  hands  oi  the 
State  and  of  Parliament  for  so  long  a  pe- 
riod as  forty  years,  upon  the  mere  specu- 
lations of  a  Minister  of  the  Crown. 

Mb.  J.  WILSON  said,  there  were  but 
one  or  two  points  in  the  hon.  and  learned 
Gentleman's  speech  which  required  obser- 
vation. The  hon.  and  learned  Member 
had  commenced  his  remarks  by  following 
the  example  of  a  right,  hon.  Member  on 
that  (the  Ministerial)  side  in  illustrating  his 
opinion  by  an  arithmetical  problem.  He 
(Mr.  Wilson)  proposed  to  follow  the  same 
course.  The  hon.  and  learned  Gentleman 
said — and  arithmetically  he  would  appear 
to  be  perfectly  correct -— that  if  a  man 
wanted  to  invest  IQOl.  on  Government  se- 
curity, he  could  not  conceive  how  that  man 
would  accept  an  Exchequer  bond  bearing 
interest  at  21.  15s.  per  cent,  in  preference 
to  the  1102.  stock,  seeing  that  the  security 
was  the  same  in  both  cases.  He  thought 
he  ooukl  shew  the  hon.  and  learned  Gen- 


maticallj  correct,  'ine  non.  ana  learnea 
GontlemaD  should  remember  that  within 
the  last  month,  with  Consols  at  par,  Go- 
yemment  issued  secnrities.  Exchequer  bills, 
not  at  21,  I5s.,  but  at  12.  10#.  per  cent, 
and  yet  there  were  numbers  of  people 
found  to  accept  them.  The  hon.  and 
learned  Member  had  completely  overlooked 
the  most  important  featnre  in  the  question 
—namely,  the  character  of  the  security 
which  was  issued.  Was  it  the  same  thing 
to  have  a  security  never  redeemable  except 
at  the  option  of  Gorernment,  and  tied  up 
by  a  great  number  of  restrictions  with  re- 
gard to  its  negotiable  character,  as  to  have 
ft  security  that  might  go  from  hand  to 
band,  and  which  was  similar  in  character 
to  an  Exchequer  bill  ?  Such  a  security 
had,  he  submitted,  an  extraneous  value  far 
above  that  of  one  which  was  hedged  round 
with  various  restrictions  in  its  passage  from 
hand  to  hand.  The  hon.  and  learned  Gen- 
tleman had  therefore  overlooked  what  had 
escaped  no  other  speaker — an  advantage 
which  was  appreciated  in  proportion  to  the 
extent  in  which  persons  understood  the  sub- 
ject. The  hon.  and  learned  Gentleman  had 
overlooked  the  convenience  which  these 
bonds  would  be  to  bankers,  assurance  of- 
fices, or  other  parties  having  temporary  in- 
vestments to  make,  and  whose  only  present 
means  of  making  such  investments  was  an 
Exchequer  bill.  Of  so  great  a  value  was 
that  convenience  when  stated  in  pounds, 
shillinffs,  and  pence,  that,  as  he  said  be- 
fore, the  Government  had  been  enabled,  at 
a  time  when  the  Bank  of  England  was 
raising  its  rate  of  interest,  and  Consols 
were  falling,  and  below  par,  to  convert 
9,000,0002.  of  Exchequer  bills  bearing  2^ 
per  cent,  into  Exchequer  bills  bearing  only 
1 1  per  cent,  interest.  And  if  the  argument 
of  the  hon.  and  learned  Gentleman  were 
worth  anything,  it  would  demonstrate  that 
the  Government  had  obtained  an  advantage 
in  that  transaction  equivalent  to  one-half 
of  the  whole  interest  paid.  Therefore,  with 
reffard  to  this  special  class  of  securities,  he 
hMi  no  doubt  tnat  to  the  limited  amount 
his  right  hon.  Friend  the  Chancellor  of  the 
Exchequer  proposed  to  issue  them,  namely, 
30,000,000,  they  would  be  absorbed,  and 
quickly  absorbed,  and  become  a  favourite 
security  with  the  country  on  account  of  the 
great  facilities  they  offered  for  the  purposes 
of  temporary  investment,  namely,  the  ease 
with  which  they  might  be  transferred  from 
hand  to  hand,  with  the  coupons  represent- 
Mr.  J.  Wilson 


I  paia  into  any  oanK,  aoa  remam  a  cnecK  on 
London  for  the  amount;  and,  in  a  country 
like  this,  where  enormous  sums  were  from 
time  to  time  seeking  temporary  investment^ 
it  was  difficult  to  contemplate  accurately 
the  enormous  advantage  this  arrangement 
would  confer  on  the  monied  interests.  And, 
with  regard  to  the  rate  of  interest,  an  hon. 
Gentleman  whom  he  saw  opposite,  who 
knew  something  of  the  money  market, 
must  be  aware  that  enormous  sums  were 
constantly  being  invested  on  call  in  Lom- 
bard-street at  l\  and  even  as  low  as  at 
1  per  cent.  There  was  a  large  amount  of 
money  always  seeking  the  means  of  tern* 
porary  investment;  and  if,  in  dealing  with 
the  public  securities,  his  right  hon.  Friend 
the  Chancellor  of  the  Exchequer  could  offer 
to  the  public  advantages  and  facilities  for 
such  investments,  and  at  the  same  time 
benefit  the  country  by  reducing  the  annual 
charge,  it  was  his  duty  to  do  so.  If,  as 
the  hon.  and  learned  Gentleman  opposite 
contended,  his  right  hon.  Friend  the  Chan- 
cellor of  the  Exchequer  was  wrong  as  to 
his  expectations  in  regard  to  these  Ex- 
chequer bonds,  then  he  (Mr.  Wilson)  must 
say  that  the  whole  of  England  must  havo 
been  struck  stark  staring  mad  when  they 
accepted,  within  the  last  six  weeks.  Ex- 
chequer bills  at  1^  per  cent.  Then  as  to 
the  rate  of  interest  upon  the  new  stock  to 
be  created,  the  only  fault,  as  he  under- 
stood, that  practical  men  in  the  City  found 
with  the  proposition  was,  that  considering 
the  enormous  advantages  attending  this 
particular  description  of  stock,  too  great 
an  interest  was  given,  and  that  instead  of 
offering  2^  and  2f  per  cent,  they  would 
have  been  justified  in  offering  less.  There 
was  another  part  of  the  hon.  and  learned 
Gentleman's  (Sir  F.  Kelly *s)  speech  in 
which  he  also  fell  into  a  fallacy — that  was, 
in  contrasting  the  two  classes  of  securi- 
ties into  which  it  was  proposed  to  convert 
the  existing  stock,  namely,  those  bearing  3^ 

?er  cent,  and  convertible  at  821.  lOs,  for  the 
00^ ,  and  those  bearing  2^  per  cent,  and  con- 
vertible at  110{.  for  the  lOOOL  The  fal- 
lacy into  which  the  hon.  and  learned  Gentle- 
man appeared  to  fall  in  this  respect  (and  it 
was  the  common  one)  was,  that  he  appeared 
to  treat  the  whole  amount  of  the  national 
debt  as  so  much  positive  debt  due  from 
the  nation  to  the  fundholders,  redeemable 
at  the  nominal  amount ;  but  the  hon.  and 
learned  Gentleman  must  surely  be  aware 
that  the  holders  of  stock  had  no  claim 
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upon  the  Ooyernmeiit  for  any  specific  sum 
of  money  as  capital ;  the  only  claim  they 
had  was  for  a  specific  annuity.  And  this 
it  was  that  made  all  the  difference  in  the 
argument.  If  the  holders  of  this  stock 
had  the  right  at  the  end  of  the  forty  years 
to  demand  repayment  of  the  nominal 
amount  of  dehentures,  the  hon.  and  learned 
Gentleman's  argument  would  he  correct; 
hut  the  fact  was,  that  the  amount  of  in- 
terest to  he  paid  thereafter,  and  the  value 
of  the  stock,  would  depend  upon  the  fluc- 
tuations which  might  take  place  in  the 
money  market  in  the  meantime,  and  the 
value  of  money  at  that  period.  But  the 
hon.  and  learned  Gentleman  turned  round 
and  said,  I  will  apply  your  principle  of 
redemption  as  to  the  S2l,  lOs.  or  Three 
and  a  Half  per  Cent  Stock,  to  the  1102. 
or  Two  and  a  Half  per  Cent  Stock,  and 
if  I  am  wrong  as  to  the  llOt.,  then  the 
same  ohjection  applies  to  the  621,  10s, 
But  that  was  nof  the  case,  for  while  the 
Government  had  always  the  option  of  pay- 
ing off  after  the  forty  years,  the  creditor 
had  not  the  option  of  demanding  pajrment. 
The  Government  would  doubtless  avail 
themselves  of  that  option  in  regard  to 
the  822.  10«.  stock>  but  not  in  regard  to 
the  1102.  stock,  so  that  the  two  cases 
were  not  parallel.  The  hon.  and  learned 
Gentleman  had  in  the  one  case  to  which 
he  had  drawn  attention — that  of  the  Ex- 
chequer Bonds  —  made  no  allowance  for 
the  remarkable  facilities  which  the  one 
class  of  security  to  which  he  had  adverted, 
offered  to  the  nominal  interest  in  carrying 
out  commercial  transactions,  as  compared 
with  permanent  annuities;  and,  in  the 
other,  he  had  fallen  into  the  ordinary 
mistake  of  considering  the  national  debt 
as  so  much  money  owing,  to  be  repaid 
on  demand,  whereas  it  was  simply  a  claim 
for  a  certain  annuity,  and  at  the  end  of 
the  forty  years  it  was  no  more  a  positive 
debt  of  1102.  than  it  was  now. 

Sir  FITZROT  KELLT:  It  cannot  be 
paid  off  for  less. 

Mr.  J.  WILSON :  No  doubt  it  could 
not  be  paid  off  for  less ;  but  they  would 
never  be  bound  to  pay  it  off,  or  to  pay 
more  than  22.  15^.  per  annum  for  each 
present  1002.  An  observation  had  been 
made  by  another  hon.  Gentleman  (Mr.  Aid. 
Thompson)  as  to  the  objection  to  increas- 
ing the  capital  of  the  debt.  In  that  ob- 
servation ho  (Mr.  Wilson)  entirely  concur- 
red. He  thought  there  was  nothing  to  be 
more  lamented — that  nothing  placed  the 
management  of  the  public  debt  and  of  the 


finances  of  the  country  in  a  worse  light, 
than  the  improvident  mode  in  which  a 
great  part  of  that  debt  was  contracted 
in  the  course  of  the  last  century.  In 
point  of  principle,  therefore,  he  entirely 
concurred  in  tbe  observation  as  to  the 
undesirableness  of  increasing  the  nominal 
amount  of  the  capital  of  the  debt ;  but  he 
must  call  the  attention  of  the  hon.  Gen- 
tleman to  this  point.  The  whole  amount 
with  which  it  was  proposed  to  deal  in  this 
way  was  30,000,000/.,  therefore  the  high- 
est  nominal  amount  of  the  increase  would 
be  but  3,000,0002. 

Mr.  Alderman  THOMPSON:  No; 
4,000,0002.  The  amount  of  stock  con- 
verted is  40,000,0002. 

Mr.  J.  WILSON:  Taking  it  for  grant- 
ed that  the  whole  of  the  South  Sea  Stock 
was  taken  up  in  these  bonds,  it  would  cer- 
tainly be  40,000,0002.,  but  that  would  not 
be  the  case.  Now,  the  holders  of  this 
stock,  instead  of  receiving  three  per  cent, 
as  at  present,  would  in  future  receive  only 
22.  158, — that  was  a  quarter  per  cent  per 
annum  saved  to  the  country  on  the  whole 
30,000,0002. — ^a  saving  equal  at  once  to 
75,0002.  a  year.  If  that  was  funded— if 
instead  of  taking  advantage  of  the  annual 
saving,  they  funded  the  amount  for  the 
whole  period,  this  75,0002.  a  year  would 
be  exactly  equivalent  to  the  nominal  addi- 
tion which  at  the  end  of  the  forty  years 
would  be  made  to  the  capital  —  namely, 
3,000,0002.,  and  that  without  taking  in- 
terest upon  the  amount  so  funded  into 
account  at  all.  And  if  they  took  credit 
for  compound  interest,  which  they  had  a 
right  to  do,  they  would  have  a  further 
sum  for  the  benefit  of  posterity  of  between 
300,0002.  and  400,0002.;  so  that  taking 
it  according  to  the  view  of  the  hon.  and 
learned  Gentleman,  that  the  repayment  of 
the  nominal  capital  might  be  demanded, 
they  would  be  that  amount  the  better  by 
the  transaction.  That  demand,  however, 
could  not  be  made;  the  liability  being 
confined  to  the  annuity  of.  22.  15s,  for 
each  present  1002.  of  stock;  and  he  had 
put  forward  this  calculation  merely  by  way 
of  illustration.  He  thought  he  had  suffi- 
ciently answered  the  objections  to  which 
he  had  addressed  himself,  and  he  would 
not  pursue  the  subject  further  on  the  pre- 
sent occasion,  considering,  after  the  full 
explanation  of  his  right  hon.  Friend  the 
Chancellor  of  the  Exchequer,  it  was  nn« 
necessary  for  him  to  do  so. 

Mr.  SPOONER  said,  the  argument  of 
the  hon,  Gentleman  who  had  just  sat  down 
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amounted  to  this — ^that  at  the  end  of  forty 
years  the  finances  of  the  conntry  would  be 
exactly  in  the  same  condition  as  they  were 
BOW.  Then  he  said  that  his  (Mr.  Spooner's) 
hon.  and  learned  Friend  (Sir  F.  Kelly)  had 
been  guilty  of  a  fallacy  in  his  argument. 
He  (Mr.  Spooner)  could  not  see  that  there 
was  any  fallacy  in  the  case.  His  hon. 
and  learned  Friend  argued  that  of  two 
schemes,  one  was  so  clearly  preferable  to 
the  other  that  no  man  in  his  senses  would 
hesitate  which  to  accept.  Now  see  what 
those  propositions  were.  A  man  setting 
out  with  100{.  bought  an  annuity  of  22.  I5s, 
a  year,  of  which  he  could  not  be  deprived 
except  by  the  Goyernment  paying  him 
llOl,  in  cash.  Another  man  setting  out 
with  100{.  bought  an  annuity  of  21, 17«.  9d. 
of  which  he  could  be  deprived  by  the  Go- 
Temment  paying  him  S^l,  10s.  in  cash. 
Now  that  was  the  proposition  of  his  hon. 
and  learned  Friend.  He  was  sure  the 
hon.  Gentleman  (Mr.  J.  Wilson)  had  not 
answered  him,  and  he  believed  the  propo- 
sition was  so  self-apparent  that  it  was  im- 
possible for  any  one  to  answer  him.  But 
he  rose  especially  with  a  view  to  a  question 
which  had  been  put  to  the  right  hon.  Chan- 
cellor of  the  Exchequer,  but  which  he  had 
not  answered,  and  he  wished  now  to  ask 
would  the  right  hon.  Gentleman  be  kind 
enough  to  state  what  would  be  the  imme- 
diate effect  of  his  proposition  ?  Would 
there  be  an  annual  saving  to  the  public,  or 
would  there  not;  and,  if  there  would,  to 
what  amount?  The  right  hon.  Gentle- 
man proposed  to  float  30,000,0002.  of  Bx- 
chequer  bonds,  bearing  interest  at  the  rate 
of  two  and  a  half  per  cent.  But  it  must 
not  be  forgotten  that  there  were  at  present 
in  the  market  17,000,0002.  of  Exchequer 
bills,  bearing  interest  at  the  rate  of  only 
one  and  a  half  per  cent.  Did  any  one 
suppose  that  these  two  kinds  of  securities 
would  work  together  ?  And  if  they  would 
not,  then  the  right  hon.  Gentleman  must 
deduct  from  the  reduction  to  be  gained 
from  the  Exchequer  bonds  the  additional 
interest  that  must  be  paid  upon  the  Ex- 
chequer bills.  The  Chancellor  of  the 
Exchequer  said  he  could  not  tell  what  the 
amount  of  saving  would  be,  because  that 
must  depend  upon  the  extent  to  which  the 
public  would  act  upon  it.  Now  that  was 
very  true;  but  supposing  that  the  whole 
30,000,0002.  of  Exchequer  bonds  were 
issued,  taking  up  at  the  same  time,  as  he 
inust  do,  the  17,000,0002.  of  Exchequer 
bills,  what  would  the  saving  be  so  far  as 
concerned  the  country  ?  That  was  a  point 
Mr.  Spooner 


upon  which  he  (Mr.  SpooDor)  wished  to 
have  some  more  definite  statement  of  the 
views  of  the  right  hon.  Gentleman  than  he 
had  given  them  that  evening.  Now  with 
regard  to  the  alterations.  The  Chancellor 
of  the  Exchequer  had  told  them  that  the 
alterations  were  chiefly  in  the  third  and 
eighth  Resolutions.  But  he  had  not  ex* 
plained  to  them  what  those  alterations 
were;  and  hon.  Members  had  not  the  pa- 
pers before  them  to  compare  the  original 
with  the  amended  Resolutions.  They  had 
had  but  a  short  time  to  consider  the  origi- 
nal Resolutions;  and  when  they  had  con- 
sidered them  they  were  told  that  was  not 
the  plan  that  the  Government  intended  to 
adopt.  Under  these  circumstances,  he 
trusted  that  the  right  hon.  Gentleman 
would  allow  the  propositions  to  be  well 
understood  before  the  House  was  commit- 
ted to  the  principle.  He  agreed  that  de- 
lays were  dangerous,  and  that  if  alterations 
were  to  be  made  they  ought  to  be  made  as 
speedily  ae  possible ;  but  still  little  would 
be  gained  by  committing  the  House  of 
Commons  to  a  plan  which  they  did  not 
fully  understand.  He  hoped,  therefore, 
that  the  Chancellor  of  the  Exchequer  would 
not  press  the  Resolutions  to  a  division  to- 
night. He  could  say  for  himself  that  he 
was  not  prepared  to  reject  the  propositions; 
there  was  much  in  them  of  which  he  ap- 
proved, but  if  he  were  now  called  upon  to 
say  ay  or  no,  he  must  say  no,  because  he 
would  not  commit  himself  to  a  principle 
which  seemed  to  him  to  have  been  imper- 
fectly explained. 

Mb.  JOHN  MACGREGOR  said,  he  had 
not  intended  to  address  the  Committee  on 
the  present  occasion,  but  he  had  heard  to- 
night opinions  expressed  which  were  so 
much  at  variance  with  the  opinions  of  the 
country,  that  he  trusted  he  would  be  al- 
lowed, as  the  representative  of  a  great 
commercial  community,  to  make  a  few  ob- 
servations. What  was  intended  by  his 
right  hon.  Friend  the  Chancellor  of  the 
Exchequer?  He  intended,  in  the  first 
place,  to  do  away  with  the  South  Sea 
Stock,  which  had  been  considered  at  all 
times  to  be  pernicious.  He  dealt  with 
that  stock  in  a  way  which  would  be  satis- 
factory to  the  monied  interest,  satisfactory 
to  the  country,  and  advantageous  to  the 
taxpayer.  He  proposed,  in  the  next  place, 
to  issue  Exchequer  bonds  to  the  amount 
of  30,000,0002.  Now,  that  would  be  of 
advantage  not  only  to  the  taxpayer,  but 
it  would  be  of  the  utmost  benefit  to  ail 
commercial  negotiations  and  investmeots. 
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The  adfantages  woald  be  felt,  not  in  Eng- 
land only,  but  tbey  would  extend  to  every 
country  in  Europe.  With  regard  to  the 
Two  and  a  Half  per  GeutB»  the  object  of 
his  right  hon.  Friend  was  to  create  a  Two 
and  a  Half  per  Cent  Fond,  and,  in  doing 
BO,  it  was  proposed  to  give  1102.  for  every 
lOOi.  invested.  Now,  he  admitted  at  once 
that  he  would  have  preferred  the  creation 
of  a  Two  and  Three  Quarter  per  Cent  Stock 
at  1002.,  which  would  have  ailded  nothing 
to  the  debt.  But,  at  the  same  time,  he 
thought  that  a  great  deal  had  been  said 
with  very  little  foundation  with  respect  to 
this  addition  to  the  national  debt.  The 
real  question  before  them  was,  could  they 
reduce  the  amount  of  the  interest  that 
was  annually  payable;  for  the  matter  must 
be  regarded  as  an  annuity.  Bat  taking 
the  scheme  as  a  whole,  the  addition  of 
3,000.0002.  or  4,000,0002.  to  the  debt  was 
a  matter  of  no  consequence;  and  he  be- 
lieved that  the  sooner  they  consented  tp 
these  Resolutions,  the  sooner  would  thev 
put  the  country  out  of  suspense,  and  the 
greater  satisfaction  would  they  give  to  all 
parties.  The  statement  of  his  right  hon. 
Friend  the  Chancellor  of  the  Exchequer 
had  been  so  clear  and  so  satisfactory  that 
he,  for  one,  wished  for  no  further  explana- 
tion. 

Mb.  WILKINSON  said,  he  thought 
that  the  question  was  one  that  did  require 
some  little  further  delay.  He  was  quite 
satisfied  that  if  the  original  Resolution  had 
been  continued,  leaving  the  Two  and  a 
Half  per  Cent  Stock  unlimited,  the  whole 
£00.000,0002.  of  debt  would  have  been 
converted  into  this  description  of  stock, 
and  not  a  sixpence  would  have  been  in- 
vested in  any  of  the  others.  That  propo- 
sition seemed  to  him  to  be  plain  and  un- 
deniable. For  what  was  the  difference  be- 
tween the  22.  ]  5«.  of  the  Two  and  a  Half 
per  Cent  Stock  on  1 102.,  and  the  22.  lis.  9d. 
on  the  Three  and  a  Half  per  Cent  Stock 
on  822. 10#.  ?  MacCulloch*s  tables  informed 
them  that  the  value  of  2$.  9d,  a  year  for 
forty  years  was  92.  6f .  id.  Now,  add  that 
sum  at  the  end  of  forty  years  to  the 
822. 10«.,  it  would  amount  to  912. 16$,  4d., 
which  was  a  loss  of  182.  Ss,  Sd,  on  the 
Three  and  a  Half  per  Cent  Stock,  as  com- 
pared with  the  Two  and  a  Half  per  Cent 
Stock.  With  regard  to  the  Exchequer 
Bonds,  he  was  not  so  sanguine  as  some 
parties  appeared  to  be.  It  was  very  true 
that  they  possessed  great  advantages  in 
being  able  to  pass  from  hand  to  hand;  but 
then  there  waa  the  disadvantage,  which 


amounted  almost  to  a  full  compensation, 
of  their  being  liable  to  be  lost  or  stolen. 
In  one  respect,  however,  he  thought  that 
the  hon.  Gentleman  opposite  (Mr.  Spooner) 
was  in  error  when  he  said  that  the  Exche- 
quer bonds  would  destroy  the  circulation 
of  the  Exchequer  bills.  The  two  securi- 
ties would  not  at  all  interfere  with  each 
other,  because  Exchequer  bills  were  sought 
after,  not  only  for  their  advantage  in  being 
passed  from  hand  to  hand,  but  also  be^ 
cause  they  were  at  all  times  redeemable  at 
par.  But,  if  he  understood  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer aright,  the  Exchequer  bonds  would 
be  irredeemable  for  forty  years,  and  would 
be  subject  to  every  fluctuation  of  discount 
during  that  period.  Still  he  thought  that 
the  amount  of  benefit  to  be  derived  from 
this  proposition  had  been  exaggerated,  and 
though  he  was  willing  to  award  his  full 
meed  of  praise  to  the  right  hon.  Gentler 
man,  he  thought  that  some  delay  in  adopt- 
ing the  Resolutions  would  be  advisable. 

Mr.  LAING  said,  he  hoped  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer would  not  accede  to  the  request 
for  delay,  for  if  he  consulted  public  opinion 
in  the  City,  he  would  find  that  it  was  un- 
equivocally in  favour  of  his  plan.  The 
propositions  had  now  been  under  discus- 
sion for  three  days,  and  the  Amendment 
which  had  been  announced  that  evening, 
putting  a  limit  upon  the  creation  of  Two 
and  a  Half  per  Cent  Stock,  removed  the 
only  difficulty  which  presented  itself  to 
his  mind,  and  which  had  in  other  respects 
commanded  his  warm  approbation.  At 
the  same  time,  he  thought  the  objection 
was  overstated  when  it  Was  said  that  it 
would  increase  the  national  debt.  As  it 
had  been  already  truly  stated,  the  national 
debt  was  not  to  be  considered  in  the  light 
of  a  capital  sum  to  be  paid,  but  rather  in 
the  light  of  an  annuity.  If  they  stood 
still  and  did  nothing,  posterity  would  be 
charged  with  the  payment  of  an  annuity 
at  3  per  cent;  if  they  adopted  this  pro- 
position, posterity  would  only  be  cidled 
upon  to  pay  an  annuity  of  2f  per  cent. 
The  objection  on  his  mind  was,  that  if 
they  adopted  the  proposition  without  limi- 
tation, there  might  be  a  difficulty  at  the 
end  of  forty  years  in  reducing  the  Two 
and  a  Half  per  Cent  Stock  into  a  still 
lower  rate  of  interest,  while  there  could 
be  little  or  no  difficulty  at  the  end  of  forty 
years  in  reducing  tho  Three  and  a  Half 
per  Cent  Stock.  Now,  he  might  perhaps 
be  considered  too  sanguine,  but  he  certaiiuLy 


863 


Cansolidaied 


{COMMONS} 


Fvnd  and 


864 


did  estimate  the  possibility  of  conrerting 
the  whole  500,000,000  of  national  debt 
into  Two  and  a  Half  per  Gent  Stock,  as 
more  likely  to  occur  than  the  right  hon. 
Chancellor  of  the  Exchequer  appeared  to 
do;  and  therefore  if  the  original  proposal 
had  been  allowed  to  stand,  he  thought  the 
risk  of  not  being  able  to  convert  it  at  the 
end  of  forty  years  into  a  lower  description 
of  stock  would  hare  been  too  dearly  pur- 
chased; but  when  the  conversion  of  stock 
was  limited  to  30,000,0002.  or  40,000,0002. 
it  became  quite  a  different  question.  In 
his  judgment  the  advantage  of  having  a 
Two  and  a  Half  per  Cent  Stock  in  the 
market  would  be  as  a  test  to  gauge  the 
extent  of  public  credit,  and  to  see  how 
far  they  could  approach  to  it.  in  the  con- 
version of  the  whole  of  their  Three  per 
Cent  Stock;  and  in  that  respect  the  ad- 
vantage, he  thought,  would  be  incalculable. 
As  he  thought  it  was  possible,  with  the 
present  influx  of  Australian  gold,  that 
great  changes  would  yet  take  place  in 
the  public  securities,  he  should  be  sorry 
to  see  a  large  amount  of  the  national  debt 
locked  up  for  the  next  forty  years  to  come, 
and  he  therefore  hoped  the  right  hon. 
Gentleman  would  adopt  some  limitation 
not  only  with  regard  to  the  Two  and  a 
Half  per  Cent  Stock,  but  also  with  regard 
to  the  Three  and  a  Half  per  Cents.  Be- 
cause, if  they  took  the  extreme  supposition, 
that  the  whole  500,000,0002.  was  con- 
verted into  the  new  stock,  they  would 
only  save  2$,  Sd»  per  cent  on  the  whole, 
which  would  only  amount  to  a  saving  of 
500,0002.  a  year,  and  for  that  sum  they 
would  be  precluded  from  meddling  with 
the  debt  for  the  next  forty  years.  Now, 
he  confessed  that  in  view  of  the  further 
changes  which  might  ensue,  this  would 
be  a  bad  bargain.  But  that  would  be  met 
if  the  right  hon.  Gentleman  would  adopt, 
as  it  appeared  he  had  no  objection  to  do, 
the  plan  of  limiting  the  amount  of  the 
Three  and  a  Half  as  well  as  the  Two  and 
a  Half  per  Cent  Stock.  As  regarded  the 
doubts  which  the  hon,  and  learned  Gentle- 
man opposite  (Sir.  F.  Kelly)  had  raised,  of 
any  one  accepting  the  Exchequer  bonds,  he 
thought  those  doubts  could  only  have  come 
from  a  learned  Gentleman;  for  any  one  ac- 
quainted with  the  subject  knew  to  a  posi- 
tive certainty  that  these  bonds  would  be 
purchased;  and  the  best  proof  of  that  was 
that  the  day  before  yesterday,  when  the 
rumour  in  the  City  was  that  these  bonds 
wore  to  be  issued  at  2|  per  cent,  the  gene- 
ral impression  among  men  of  business  was 
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that  these  bonds  would  float;  and  now  that 
a  higher  rate  of  interest  was  offered,  there 
could  be  no  doubt  that  a  large  amount  of 
them  would  be  taken.  There  was  great 
force  in  what  the  right  hon.  Chancellor  of 
the  Exchequer  had  stated  with  respect  to 
enlarging  the  market  for  stock  in  the  pro- 
vinces; and  he  hoped  that  the  market  would 
be  enlarged  to  a  still  greater  extent,  by 
making  these  coupons  payable  at  Paris  and 
other  capitals  on  the  Continent.  He  would 
not  go  farther  into  the  question,  but  he 
hoped  these  Resolutions  would  be  carried 
without  further  delay. 

The  Question  was  then  put,  that  the 
first  Resolution  be  agreed  to. 

Mb.  DISRAELI :  Sir,  I  shall  be  glad 
to  hear  from  the  right  hon.  the  Chancellor 
of  the  Exchequer — I  will  not  say  in  pur- 
suance of  his  pledge,  but  following  what 
I  understood  to  be  his  intention  in  the 
early  part  of  the  evening — that  we  are 
not  to  proceed  farther  than  this  Resolution 
to-night. 

Lord  JOHN  RUSSELL:  I  do  not 
think,  Sir,  it  would  be  convenient  for  the 
public  service  if  we  do  not  adopt  the  whole 
of  the  Resolutions  this  evening.  It  is 
most  important,  when  the  question  has 
once  been  proposed,  that  the  Committee 
should  so  decide  upon  the  Resolutions  as 
at  least  to  say  whether  or  not  they  will 
permit  the  Bill  to  be  brought  in.  That  is 
the  proposition  now  before  us — whether 
my  right  hon.  Friend  the  Chancellor  of  the 
Exchequer,  having  fully  and  clearly  stated 
his  propositions,  should  be  permitted  to 
bring  in  a  Bill,  so  that  the  House  may 
have  all  the  details  of  the  plan  laid  before 
them.  Such  being  the  case,  I  think  it 
would  be  very  disadvantageous  if  we  were 
to  postpone  to  another  evening  the  discus- 
sion of  this  subject.  If  it  had  been  in- 
tended that  a  postponement  should  take 
place,  I  think  hon.  Gentlemen  who  have 
faults  to  And,  or  objections  to  state,  would 
have  said.  We  do  not  intend  to  discuss  the 
plan  to-night,  we  only  ask  for  explanations. 
But  the  contrary  course  has  been  pursued. 
Hon.  Gentlemen  who  have  felt  objections 
to  the  plan  have  stated  them  in  the  strong- 
est possible  manner;  they  have  gone  into 
everything  that  could  be  said  against  the 
plan;  and  some,  I  must  say,  with  a  great 
deal  of  bitterness — bitterness  that  is  not 
usually  shown  on  a  question  of  finance. 
That  being  the  case,  I  think  it  would  be 
disadvantageous  to  postpone  the  discus- 
sion after  all  the  objections  have  beeo 
stated. 
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Mr.  DISRAELI:    Sir,  tbe  bitterness 
of  which  the  noble  Lord  complains  must 
have  taken  place  during  tbe  short  time  I 
was  at  dinner.     The  noble  Lord  has  not 
told   us,  however,  on  which   side  of  the 
House  tbe  bitterness  was  displayed,  for 
the   scheme  has  been   opposed    by  hon. 
Members  on  J)oth  sides;  and  I  must,  there- 
fore, assume,  for  the  sake  of  argument, 
that  it   did  not   occur   among   my  hon. 
Friends  on  this  side  of  the  House.     I  do 
not  wish  to  enter  into  any  lengthened  dis- 
cussion on  this  subject;  but  I  confess  I 
thought  it  was   understood   between   the 
right   hon.  the  Chancellor  of  the  Exche- 
quer and  myself,  that  no  discussion  would 
take  place  to-night.     I  know  that  was  the 
general  feeling  of  the  Committee,  and  that 
accounts  for  the  present  thin  state  of  the 
House.     Considering  that  it  was  only  yes- 
terday that  the  original  Resolutions  were 
circulated,  and  considering  that  it  was  only 
at  the  moment  we  entered  the  House  that 
we  were  informed  of  an  important  altera- 
tion in  the  Resolutions,  I  think  it  showed 
no  bitterness  of  feeling  on  the  part  of  any 
individual  in  appealing  to  the  Uovemment 
to  afford  a  fair  time  for  their  consideration 
and  discussion.     If  all  that  we  are  to  be 
called  upon  to  agree  to  is,  that  the  Chan- 
cellor of  the  Exchequer  should  be  allowed 
to  bring  in  his  Bill,  that  wiU  remove  much 
of  the  objection  that  is  felt  on  this  side  of 
tbe  House.    But  if  the  House  of  Commons 
is  now  to  be  solemnly  called  upon  to  give 
its  assent  to  these  Resolutions,  I  shall  feel 
It  my  duty  to  call  for  a  division  of  the 
Committee,  in  order  to  show  the  compara- 
tively  small  number  of  Members  present 
at  that  moment.     But  I  am  willing  to  take 
the  word  of  the  noble  Lord,  that  the  only 
expression  of  opinion  we  are  now  called 
upon  for  is,  that  the  Chancellor  of  the  Ex- 
chequer may  be  allowed  to  bring  in  his 
Bill.     To  that  course  I  have  no  objection. 
I  observed  that  the  right  hon.  Gentleman 
opposite  (Mr.  EUice)  told  us  that  the  busi- 
ness of  the  House  of  Commons  was  to  fa- 
cilitate the  progress  of  Government  busi- 
ness.    That  may  be  an  exceedingly  agree- 
able doctrine  for  the  occupants  of   the 
Treasury  bench;  but  I  beg  hon.  Gentle- 
men to  remember  that  in  being  amiable, 
and   avoiding  display  of  bitterness,   they 
must  not  lose  the  opportunity  of  discussing 
subjects  of  tbe  very  highest  importance — 
subjects  on  which,  according  to  the  hon. 
Gentleman  opposite  (Mr.  Laing)  there  can- 
sot  be  the  slightest  mistake  among  men  of 
bofiineas — subjects  on  which  men  of  busi- 
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ness  can  have  no  two  opinions.  According 
to  the  hon.  Gentleman  s  account,  men  of 
business  object  to  the  increase  of  the  pe- 
cuniary debt  of  the  country,  while  the  hon. 
Gentleman  the  Secretary  of  the  Treasury 
(Mr.  J.  Wilson)  has  shown,  by  a  most  in- 
genious argument,  that  there  will  not  be 
by  the  amended  Resolution  any  increase 
to  the  permanent  debt,  but  a  diminution, 
and  that  if  the  Resolution  had  remained 
as  it  was  originally  framed — a  Resolution 
that  alarmed  all  men  of  business  by  its 
operation  in  adding  50,000,000^  to  the 
debt  of  the  country — according  to  the  Se- 
cretary of  the  Treasury,  there  would  have 
been  no  increase  at  all,  but  a  propoftionate 
diminution.  The  hon.  Gentleman  (Mr. 
Laing)  had  one  objection  to  the  original 
scheme,  that  it  increased  the  permanent 
debt  of  the  country.  But  the  Secretary 
of  the  Treasury  tells  us  that  neither  in  its 
original  nor  in  its  mitigated  form  would  it 
have  increased  the  permanent  debt  of  the 
country — 

Mr.  laing  :  What  I  said  was,  that  it 
would  have  increased  the  difficulty  of  a  fur- 
ther conversion  of  the  stock  into  a  lower 
rate  of  interest. 

Mr.  DISRAELI :  Thohon.  Gentleman, 
as  I  understood  him,  said,  he  objected  to 
the  proposition  when  it  first  appeared,  on 
the  ground  that  it  increased  the  permanent 
debt  of  the  country.  I  am  reminding  him, 
for  his  consolation,  and  for  the  consolation 
of  men  of  business,  that  this  was  a  mistake 
on  the  part  of  men  of  business;  for  that, 
according  to  the  bon.  Secretary  of  the 
Treasury,  the  effect  would  rather  have  been 
to  diminish  the  debt.  All  I  wish  is,  after 
the  expression  of  the  opinion  of  the  noble 
Lord,  that  we  should  arrive  at  some  clear 
conception  of  what  it  is  that  we  are  to  ob- 
tain by  this  scheme.  Already  considerable 
changes  have  been  made  in  the  proposition 
framed  by  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer.  We  have 
had  the  proposition  described  by  eminent 
Members  of  this  House-*all  of  whom  sup- 
port it — in  very  different  terms.  Accord- 
ing to  the  right  hon.  Gentleman  the  Mem- 
ber for  Coventry  (Mr.  Ellice),  we  have  to- 
night to  discuss  one  of  the  most  important 
— I  believe  he  said  one  of  the  most  gigan- 
tic— financial  propositions  that  was  ever 
brought  forward.  In  another  part  of  bis 
speech  this  colossal  scheme  figured  as  the 
creation  of  the  Two  and  a  Half  per  Cent 
Stock.  Now,  Sir,  there  can  be  no  doubt 
that  there  was  at  one  time  a  very  general 
impression  in  the  City,  that  tbe  Chancellor 
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of  the  Bxcbequer  was  g^ing  to  pay  off  the 
national  debt.  The  Resolutions  and  the 
discussions  to-night  have  thrown  consider- 
able light  upon  that  proposition;  but  if  the 
Chancellor  of  the  Exchequer  had  brought 
forirard  a  Resolution  to  pay  off  the  national 
debt,  it  could  not  haye  been  described  in 
langpiage  more  glowing  than  that  which 
was  used  by  the  right  hon.  Member  for 
Coventry.  Now,  I  think  that  to-night,  be- 
fore we  separate,  we  ought  to  have  a  clear 
oonception  of  what  the  Government  propose 
to  do,  and  what  the  proposition,  if  carried 
out,  would  effect.  I  have  here  a  note  which 
I  made  on  the  first  proposition  of  the  Go- 
vemment — ^for  any  calculation  I  could  make 
must  necessarily  have  been  upon  the  first 
Resolutions  of  the  Qovernment,  as  I  did 
not  see  the  amended  series  till  I  entered 
the  House  this  evening.  This  great  finan- 
cial proposition,  to  be  tested  fairly,  must 
be  viewed  in  all  its  completeness.  I  omit 
all  allusion  to  the  plan  so  far  as  relates 
to  the  conversion  of  the  South  Sea  An- 
nuities. I  go  to  the  possible  efiect  of  the 
Resolution  upon  the  whole  500,000,000^. 
of  Three  per  Cent  Consols  and  Reduced 
Three  per  Cents.  The  first  proposition 
was,  that  the  holder  of  IQOl.  Three  per 
Cent  Stock  should  receive  82/.  10s.  in 
a  new  stock,  at  the  rate  of  3^  per  cent 
guaranteed  to  be  continned  to  be  paid  at 
that  rate  for  forty  years — ^that  is,  until  the 
5th  of  January,  1894.  Now,  I  will  not 
contrast  the  comparative  advantage  of  this 
and  the  next  proposition,  or  enter  upon  the 
question  whether  they  have  a  correlative 
▼alue.     This  has  been  touched  upon  with 

freat  lucidity  by  my  hon.  and  learned 
'riend  (Sir  F.  Kelly).  I  will  only  show 
the  effect  of  the  proposal  of  the  Qovern- 
ment, so  that  the  Committee  may  clearly 
know  whether  they  will  gain  a  proportionate 
advantage  in  the  step  that  they  are  asked  to 
take.  What  would  be  the  debtor  and  credi- 
tor account  to  the  country,  if  that  financial 
proposition  were  completely  carried  out,  and 
the  whole  sum  of  500,000,000/.  converted 
into  that  description  of  stock?  If  the 
whole  500,000,0002.  were  converted,  the 
result  would  be,  that  whereas  at  present  the 
fiindholders  receive  15,000,000/.  a  year, 
if  the  conversion  took  plaoe  they  would 
then  receive  14,437,500/.  a  year;  so  that 
the  country  would  gain  562,500/.  a  year. 
But  what  would  be  the  effect  of  the  second 
proposition,  if  it  were  carried  out  com- 
pletely ?  The  second  proposition,  as  I  need 
not  remind  the  Committee,  proposes  that 
the  holder  of  lOOi.  Three  per  Cent  Stock 
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should  receive  110{.  Two  and  a  Half  Stock, 
guaranteed  to  be  continued  at  the  same 
rate  also  for  forty  years.  Now,  what  would 
be  the  effect  if  the  500,000,0002.  were 
converted  according  to  this  second  proposi- 
tion of  the  Government  ?  The  fundholders, 
instead  of  receiving,  as  now,  1 5,000,000/. » 
would  receive  13,750,0002.,  and  the  profit 
accruing  to  the  country  would  be,  not 
562,5002.,  but  1,250,0002.  a  year.  Ac- 
cording to  this  proposition,  then,  the  coun- 
try would  gain  1,250,0002.,  but  it  would 
be  saddled  with  an  addition  to  the  debt  of 
50,000,0002.  Now,  lot  us  see  what  would 
be  the  effect  in  the  diminution  of  the  na- 
tional burdens  if  the  third  proposition  were 
to  come  into  complete  effect.  Because  I 
maintain,  that  in  order  fairly  to  test  these 
plans,  they  ought  to  be  tested  by  suppos- 
ing .that  they  were  fully  carried  into  effect. 
Now,  this  would  be  the  effect  of  the  third 
proposition :  The  holder  of  1002.  would 
receive  a  1002.  Exchequer  bond,  at  the 
rate  of  21,  15$,  per  cent,  up  to  1864, 
and  then  21,  10«.  per  cent  up  to  1894. 
According  to  this  proposition  the  coun- 
try would  gain  1,250,0002.  up  to  1864, 
and  2,500,0002.  from  that  period  up  to 
1894.  But  then  the  country  would  be 
bound  to  repay,  at  the  end  of  1894,  the 
whole  of  the  500,000,0002.  These  were 
the  three  propositions,  viewed  with  refer- 
ence to  their  action  on  the  public  debt, 
which,  after  all,  whatever  we  may  say, 
is  the  real  purpose  of  all  these  move- 
ments, and  a  most  laudable  purpose  it  is. 
But  after  the  admissions  that  have  been 
made,  the  alterations  that  have  been  intro- 
duced to  our  notice,  and  the  explanations 
that  have  been  given  us,  does  this  question 
any  longer  possess  those  features  of  magni- 
tude and  interest  which  it  did  when  we 
awoke  this  morning  f  Now,  let  me  see 
how  the  character  of  these  three  proposi- 
tions has  been  changed.  The  first  opera- 
tion I  will  take  is  the  last  mentioned — 
the  operation  of  Exchequer  bonds.  These 
were  limited  in  amount  in  the  original  Re- 
solutions to  30,000,0002.,  a  sum  which  cer- 
tainly could  not  pay  off  the  500,000,000/. 
But  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  very  candidly  in- 
formed us,  that  though  he  had  limited  him- 
self to  30,000,0002.  in  the  amount  of  these 
bonds,  he  should  not  hesitate  in  coming—- 
indeed  he  seemed  to  anticipate  coming — ^to 
Parliament  to  develop  the  scheme  if  he 
found  it  successful;  and  of  course  he  con- 
templated that  he  could  act  successfully  by 
the  issue  of  his  Exchequer  bonds.    But 
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has  iho  diMusuoQ  of  ibU  ovening  support 
ed  ibat  idea?  &ave  the  Bpeeches  even 
of  hii  own  supportors  sanctioned  it  ?  On 
the  contrary,  all  that  has  heen  said  on 
both  sides  with  respect  to  these  Ezche- 

Juer  bonds — and  on  both  sides  of   the 
Eouse  said  with  great  sense  and  propri- 
ety— has  gone  to  show  that  an  Ilxche- 
qaer  bond   may   be   an   efficient   instru- 
ment in  finance,  a  valuable  one,  and  one 
that  commercial  men  greatly  appreciate 
and  use,  but  that  it  is,  nevertheless,  an 
instrument  limited  in  its  use.     I   come 
now  to  the  second  proposition,  the  propo- 
sition which  so  astonished   and  alarmed 
the   country,    and   find   by   the   address 
which  has  been  delivered  to  us  with  so 
much  effect  to-night,  that  you  are  not  to 
act  on  the  500,000,0002.  by  the  second 
proposition.     The  right  hon.    Chancellor 
of  the  Exchequer  has  altered  his  Resolu- 
tions, and  is  bound  now  to  a  maximum. 
By  the  second  proposition,  which  accord- 
ing to  the  hon.  Gentleman  who  last  ad- 
dressed you,  was  to  have  so  greatly  in- 
creased the  public   debt,   and  according 
to  the  Secretary  to  the  Treasury  would 
greatly  diminish  it,  there  is  now  no  chance 
of  any  great  dealing  with  the  public  bur- 
dens.    The  new  stock  was  to  be  limited 
\o  30,000,0002.      And  this  30,000,0002. 
was  to  produce  those  extraordinary  effiects 
which  tne  right  hon.  Member  for  Coventry 
(Mr.  EUice)  described  with  so  glowing  an 
imagination  when  he  was  prompted  to  pro- 
nounce these  Resolutions  as  embodying 
the  most  important  financial  propositions 
ever  made.    It,  therefore,  was  neither  the 
second  nor  the   third  proposition,   then, 
that  dealt  largely  with  the  debt  of  the 
country.     Then  there  remained  the  first 
proposition,  the  power  and  influence  of 
which  was  not  to  be  diminished.     It  was 
to  exercise  its  g^eat  moral  influence  on 
the  public  burdens,  and  its  singular  efiPects 
were  to  justify  the  descriptions  so  vividly 
given  by  the  right  hon.  Member  for  Co- 
ventry.    But  then,  unfortunately,  the  first 
proposition  was  the  only  proposition  that 
everybody  decried.     The  only  proposition 
you  have  not  limited  in  operation,  is  the 
very  proposition   that,   on    all    sides,  is 
admitted  can  have  no  effect  at  all  on  the 
public    burdens.     This    is    probably  the 
reason  why  the  noble  Lord  would    not 
consent  to  a  little  more  time  to  discuss 
the  subjects  hereafter,  because  he  wished 
the  country  to  understand  that  it  was  not, 
after  all,  a  question  of  any  importance, 
Then  what  are  we  gomg  to  do?    What 


is  all  this  pother  about  ?    Why  has  all  tbip 
been  gone  into  before  the  iBudget?    A 
week  before  the  Budget,  Resolutions  of 
the  utmost  importance  are  produced — ^he- 
ralded by  rumours  of  great  interest  and 
magnitude.      The   funds   rose   on   thosn 
rumours;  they  say  now  that  it  was  a 
mistake,    but    still    the   fact    cannot    be 
disputed.      These  Resolutions,  when  the 
Committee  met  to  deliberate  on   them, 
were  changed — changed  to   such  a  de- 
gree, that  it  seems  impossible  that  by 
passing  them  as  they  now  stand  we  can 
fulfil  what  must  have  been  the  original 
object  of  them,  namely,  to  deal  power- 
fully and  practically  with  the  publio  debt. 
What  other  object  can  they  have  in  view  ? 
The  right  hon.  Member  for  Coventry  says 
the  great  object  of  this  unexampled  feat 
of  finance  by  the  present   Chancellor  of 
the  Exchequer  is  to  create  a  Two  and  a 
Half  per  Cent  Fund.     Every  age  has  its 
great  object  which  it  wishes  to  achieve. 
This  is  a  financial  age,  and  its  object  is 
at  all  posts,  and  by  whatever  means,  to 
create  a  Two  and  a  Half  per  Cent  Fund. 
What  say  the    Government?     They  put 
two    specific    propositions    before    us    to 
create  funds :  one  to  create  a  Three  and 
a  Half  per  Cent,  and  the  other  to  create 
a  Two  and  a  Half  per  Cent  Fund,  that 
great  object  of   modem  finance.     They 
first  commence  the  discussion  by  saying 
that  there  is  nothing  to  discuss,  and  they 
then  say,  *'We  will  not  have  the  Two 
and  a  Half  per  Cent  Fund ;  concentrate 
all  your  thoughts  and  energies  on  the 
Three  and  a  Half."  If  by  any  chance, 
under  the  Resolutions  now  placed  on  the 
table  you  do  operate  largely  on  the  pub- 
lic deot,  you  must  do  so  by  the-  Three 
and  a  Half  per  Cent,  and  not  by  the  Two 
and  a  Half  per  Cent — that  magical  amount 
of  interest — though  we  have  been  told 
to-night  that  to  establish  a  Two  and  a 
Half  per  Cent  Fund  is  a  feat  which  alone 
would  render  a  Minister  of  Finance  cele- 
brated.    But  if  your   only   object  is  to 
create  a  Two  and  a  Half  per  Cent  Fund, 
that  might  have  been  done  by  simpler 
means,  by  means  which  other  Ministers 
have  had  recourse  to  before  without  ex- 
citing the  whole  country  with  the  idea 
that  the  public  burdens  were  to  be  greatly 
reduced,  and  that  new  machinery  was  to 
be  introduced  by  which   the  whole  debt 
was  to  be  diminished.     But  yon  are  going 
to  have  a  Two  and  a  Half  per  Cent  Fund 
to  a  limited  extent  by  the  second  Reso- 
lution, and  for  this  you  are  increasing  the 
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public  debt  of  the  country  to  the  amount  of 
4,000,0002.  It  certainly  would  have  been 
cheaper  to  have  funded  a  portion  of  Ex- 
chequer bills  for  that  purpose.  But  it  is 
not  financial  relief  that  is  wanted.  What 
you  seem  to  want  is  a  model,  a  sort  of 
normal  financial  farm.  Ton  want  to  have 
a  stock,  no  matter  how,  which  only  pays 
2^  per  cent.  That  seems  to  be  the  object 
you  now  have  in  these  Resolutions,  and  it 
is  an  object  that  it  is  not  impossible  you 
may  obtain.  But  I  think  it  of  importance, 
though  these  Hesolutions  may  pass  without 
dtyision  to-night,  that  in  acceding  to  them, 
it  should  be  understood  we  are  only  as- 
senting to  the  Minister  of  Finance's  bring- 
ing in  a  Bill  on  tbat  subject,  and  not  in 
any  way  sanctioning  his  propositions.  It 
is  important  that  the  country,  after  all 
the  excitement  that  has  occurred,  should 
have  a  clear  insight  into  this  question. 
It  is  possible  that  the  propositions  be- 
fore us  may  be  recognised  as  sensible 
propositions ;  but  they  do  not  profess 
much,  and  I  think  they  will  do  less 
than  they  profess.  It  is  only  fair  that 
the  country  should  know  what  we  are 
about.  The  Chancellor  of  the  Exchequer 
and  his  Colleagues  are  of  opinion  that  it 
is  of  the  greatest  importance  that  a  stock 
should  be  in  existence  of  Two  and  a  Half 
per  Cent.  They  may  be  right ;  but  I 
must  say  that  a  more  compicated  and 
ingenious  machinery  to  produce  so  slight 
a  result  appears  to  me  never  to  have  been 
combined  by  the  most  subtle  casuists.  I 
know  there  is  a  chapter  in  St,  Thomcu 
Aquinas,  dedicated  to  the  discussion  as  to 
how  many  angels  can  dance  at  the  same 
time  on  the  point  of  a  needle;  and  I  must 
say  that  I  recognise  in  these  Resolutions 
something  of  that  master  mind.  I  trust 
that  we  shall  arrive  at  some  conclusion, 
but  I  should  be  sorry  that  Her  Majesty's 
subjects  were  again  to  go  to  their  slumbers 
under  the  idea  that  the  national  debt  was 
going  to  be  paid  off. 

Captain  LAFFAN  said,  he  thought 
that  the  propositions  as  they  then  stood 
would  operate  very  unequally,  and  he  would 
endeavour  to  produce  an  illustration  of  that 
view  of  the  matter.  He  would  suppose 
that  A  and  B  had  each  at  present  1002.  in 
the  funds.  If  A  were  to  convert  that 
sum  into  the  proposed  new  Three  and  a 
Half  per  Cent  Stock,  he  would  receive 
21,  17s.  9d.  annually,  during  a  period  of 
forty  years,  and  at  the  end  of  that  period 
ho  would  receive  822.  10s.  in  money.  If 
B|  on  the  other  hand,  were  to  convert  his 
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1002.  into  the  proposed  new  Two  and  a 
Half  per  Cent  Stock,  he  would  receive 
21.  15s.  annually,  during  a  period  of  forty 
years,  and  at  the  end  of  that  period  he 
would  have  a  claim  against  the  Govern- 
ment to  the  amount  of  1102.  Now,  if  A 
should,  during  the  forty  years,  save  the 
2s.  9d.  which  he  would  annually  receive 
above  the  sum  received  by  B,  he  would 
still  find  that  at  the  end  of  forty  years  he 
would  possess  a  sum  of  only  9o;.  10^., 
while  B,  who  had  been  enjoying  the  same 
income,  would  find  himself  entitled  to  a 
sum  of  1102.  It  was  manifest  that  an  ar- 
rangement which  could  produce  such  a  re- 
sult would  operate  very  unequally. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  thought  that  the  hon.  and 
gallant  Member  who  had  just  addressed 
the  Committee,  as  well  as  the  hon.  and 
learned  Gentleman  the  Member  for  East 
Suffolk  (Sir  F.  Kelly),  and  some  other 
hon.  Members,  had  overlooked  the  real 
nature  of  the  national  debt.  They  treated 
the  debt  as  if  it  were  a  sum  which  certain 
creditors  had  a  right  to  recover  from  the 
nation.  But  no  such  right  existed.  The 
nation  had  entered  into  no  engagement 
except  an  engagement  to  pay  its  creditors 
certain  perpetual  annuities,  or  to  redeem 
these  annuities  on  certain  terms  if  it  should 
think  fit.  That  was  a  totally  different 
thing  from  being  bound  to  pay  off  the 
capital  which  it  had  received.  The  hon. 
and  gallant  Gentleman  had  compared  the 
cases  of  A  and  B.  According  to  his  com- 
putation, A  would  be  liable  to  be  paid  off 
at  the  end  of  forty  years  with  a  sum  of 
982.  10^.,  whereas  B  would  be  entitled  to 
a  sum  of  1102.  His  (the  Chancellor  of  the 
Exchequer's)  answer  to  that  argument  was, 
that  B  would  not  receive  the  1102.,  unless 
it  should  be  the  interest  of  the  State  to 
give  it  to  him;  and  the  982.  10s.  of  A 
might  be  worth  more  than  the  22.  15s.  per 
annum,  which  was  the  only  sum  that  B 
would  have  a  right  to  claim. 

Captain  LAFFAN  said,  he  could  not 
help  thinking  that  the  value  of  either  claim 
would  depend  very  much  on  the  amount  of 
the  sum  which  would  be  necessary  for  its 
liquidation.  It  was  clear  to  him  that  the 
claim  of  B,  which  could  not  be  paid  off 
without  a  sum  of  1102.,  would  be  of  no 
more  value  than  the  claim  of  A,  which 
could  be  paid  off  with  982.  10s. 

Mr.  MALINS  said,  it  was  quite  true 
that  the  liability  of  the  nation  was  to  pay 
a  perpetual  annuity  of  about  30,000,0002.^ 
but  England  could  only  get  out  of  debt 
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by  reclaiming  this  3O,0QO»0OO2.  ;  this 
30,000,0002.  could  only  bo  be  got  rid  of. 
When,  therefore,  the  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer  sta- 
ted that  England  at  this  moment  was  not 
under  an  obligation  to  pay  more  than  a 
perpetual  annuity,  and  not  indebted  in  any 
capital  sum  of  money,  though  strictly  and 
legally  speaking  he  was  right,  practically 
his  statement  was  most  errroneous. 
The  first  Resolution  was  then  read  :-— 

*'  1.  That  the  Capital  Trading  Stock  of  the 
Corporation  of  the  GoTemor  and  Company  of 
Merchants  of  Great  Britain  (trading  to  the  South 
Seaa  and  other  parts  of  America,  and  for  encou- 
raging the  Fishery),  which  is  called  and  known  by 
the  name  of  South  Sea  Stock  :  The  Capital  Stocks 
of  the  3/.  per  Centum  Annuities,  called  and  known 
by  the  name  of  the  Old  South  Sea  Annuities  and 
by  the  name  of  the  New  South  Sea  Annuities : 
The  Capital  Stock  of  the  3/.  per  Centum  Annui- 
ties (created  by  an  Act  passed  in  the  twelfth  year 
of  King  George  the  First,  intituled  '  An  Act  for 
granting  to  His  Majesty  the  sum  of  1,000,000/ , 
to  be  raised  by  way  of  Lottery'),  called  and 
known  by  the  name  of  the  Bank  Annuities,  1726  : 
and  the  Capital  Stock  of  the  3h  per  Centum  An- 
nuities (created  by  an  Act  passed  in  the  twenty- 
fourth  year  of  King  George  the  Second,  intituled 
*  An  Act  for  granting  to  His  Majesty  the  sum  of 
2,100,000/.,  to  be  raised  by  Annuities  and  a  Lot- 
tery, and  charged  on  the  Sinking  Fund,  redeem- 
able by  Parliament')  called  and  known  by  the 
name  of  the  31.  per  Centum  Annuities,  17/1^1,  Bhall 
bo  paid  off  and  redeemed." 

Resolution  agreed  to. 
The  second  ^Resolution  was  then  read  as 
follows : — 

"  3.  That  every  person,  body  politic  and  corpo- 
rate, who  now  is,  or  hereafter  may  be,  interested 
in  the  Capital  Stocks  of  any  of  the  said  31.  per 
Centum  Annuities,  who  shall,  in  manner  herein- 
after directed,  give  notice  at  any  time  on  or  before 
Friday,  the  drd  day  of  June,  1853,  of  his  assent  to 
receive  other  Government  Securities  in  lien  and 
in  plaoe  of  the  said  Capital  Stocks  of  the  said 
Annuities,  instead  of  being  paid  in  money,  shall, 
at  the  option  of  the  said  parties,  receive  for  every 
100 J.  thereot,  821.  10«.  in  a  new  Stock  of  Three 
and  a  Half  per  Centum  Annuities,  which  said  An- 
nuities shall  be  paid  at  the  rate  of  3L  lOi,  per 
centum  per  annum  until  the  6th  day  of  January, 
1894.  from  and  after  whicb  day  the  said  Annuities 
shall  be  subject  to  redemption  by  Parliament ;  or 
for  every  100/.  of  the  said  Capital  Stocks  of  An- 
nuities the  sum  of  110/.  in  a  New  Stock  of  Two 
and  a  Half  per  Centum  Annuities,  which  said  An- 
nuities shall  be  paid  at  the  rate  of  2/.  10«.  per 
centum  per  annum  until  the  5th  day  of  January, 
1804,  from  and  after  which  day  the  said  Annui- 
ties shall  be  subject  to  redemption  by  Parliament ; 
or  for  every  sum  of  100/.  of  the  Capital  Stocks  of 
the  said  31.  per  Centum  Annuities,  an  Exchequer 
Bond  for  the  like  amount,  payable  to  bearer,  and 
carrying  interest  at  the  rate  of  2/.  15«.  per  cen- 
tum per  annum,  payable  half-yearly  on  the  1st 
day  of  March  and  die  1st  day  of  September  in 
every  year,  until  the  1st  day  of  September  in  a 
year  to  be  named  in  luohbond,  and  not  later 
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than  I  September,  1864,  inclusive,  and  thence- 
forth 21.  10«.  per  centum  per  annum,  payable  half* 
yearly  in  like  manner,  until  and  including  the  Ist 
of  September,  1894,  and  thereafter  to  be  subject 
to  redemption  at  par,  at  the  option  of  the  holder, 
or  at  the  option  of  the  Commissioners  of  Her 
Majesty's  Treasury,  as  shall  be  named  in  such 
bond." 

Mr.  DISRAELI  said,  he  thought  it 
right,  before  this  Resolution  was  agreed 
to,  to  warn  the  Committee  that,  from  the 
alterations  made  in  the  Resolutions,  from 
the  admissions  made  by  the  right  hon.  Chan- 
cellor  of  the  Exchequer,  and  from  various 
other  statements,  this  was,  in  fact,  the  im- 
portant Resolution.  He  wished  the  Com- 
mittee to  bear  this  in  mind;  and  he  pi*o- 
tested  against  the  supposition  that,  by  al- 
lowing the  Resolution  to  pass»  he,  for 
one,  assented  to  it.  If  the  Committee 
agreed  to  the  conversion  of  the  whole  of 
500,000,000/.,  under  the  second  Resolu- 
tion, he  must  remind  the  Committee  that 
the  profit  to  the  country  would  but  little 
exceed  550,000/.  a  year;  and  they  should 
well  consider,  whether  for  such  an  object 
as  reducing  the  interest  of  the  debt  by 
500,000/.  sterling,  they  would  do  right  to 
fix  the  rate  of  interest  at  2^  per  cent  for 
more  than  forty  years.  That  was  a  most 
important  point,  which  the  Committee  ap- 
peared to  be  disposing  of  in  almost  a  for- 
mal manner,  but  it  was  a  point  to  which, 
they  must  give  deliberate  attention.  The 
interest  guaranteed  was  higher  than  he, 
for  one,  thought  would  prevail  during  the 
next  forty  years.  It  was  an  enormous  re- 
sponsibility to  undertake  to  make  such  an 
arrangement,  and  he  trusted  the  Commit- 
tee, when  they  came  to  discuss  the  subject 
on  a  future  occasion,  would  think  it  their 
duty  most  carefully  to  consider  whether 
they  would  assent  to  it. 

Resolution  agreed  to;  together  with  the- 
four  subsequent  Resolutions,  as  follows : — 

"  3.  That  the  Commissioners  of  Her  Majesty's 
Treasury  be  authorised  and  empowered  to  fix 
the  number  of  years  during  which  the  interest  of 
2/.  15«.  per  Centum  shall  be  payable  on  such 
Bond,  subject  to  the  limitation  of  the  foregoing 
Resolution ;  and  likewise  to  determine  whether 
such  Bond,  after  the  Ist  of  September,  1894, 
shall  be  redeemable  at  their  option  only,  or  shall 
also  be  redeemable  at  the  option  of  the  holder  ; 
and  that  the  said  Commissioners  shall  give  notice 
in  the  London  Gazette  of  what  they  shall  deter- 
mine in  these  respects  as  soon  as  may  be  after 
the  passing  of  any  Act  in  pursuance  of  these  Re- 
solutions. 

"  4.  That  the  dividends  and  interest  payable 
on  such  New  8/.  lOt.  per  Centum  Annuities,  on 
such  New  2/.  I  Of.  per  Centum  Annuities,  and  on 
such  Exchequer  Bonds,  shall  be  charged  and 
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ehfttgeable  upon  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland. 

"  6,  That  the  dividends  now  pajable  by  law  on 
6  Jn\y  and  0  January  in  etery  year  on  the  said 
Capital  Trading  Stock  and  on  the  said  Capital 
Stock  of  New  South  Sea  Annuities,  Annuities 
1726,  and  Annuities  1701,  shall  continue  payable 
until  the  0  January,  1854,  inclusive,  and  no 
longer. 

"  That  the  dividends  now  payable  by  law  on 
10  October  and  5  April  in  every  year  on  the 
said  Capital  Stock  of  Old  South  Sea  Annuities 
shall  continue  payable  untU  0  April,  1854,  in- 
elusive,  and  no  longer. 

**  6.  That  if  the  Corporation  of  the  Governor 
and  Company  of  Merchants  of  Great  Britain 
trading  to  the  South  Seas  and  other  parts  of 
America,  and  for  encouraging  the  Fishery,  shall 
at  any  time  on  or  before  Friday,  the  8rd  day  of 
June,  signify  to  the  Commissioners  of  Her  Ma- 
jesty's Treasury  their  assent  to  commute  and  ex- 
ohange  the  said  Capital  Trading  Stock,  or  any 
part  thereof,  into  any  one  or  more  of  the  said 
Kew  32.  10m.  per  Centum  Annuities,  New  2/.  10m. 
per  Centum  Annuities,  or  Exchequer  Bonds,  the 
■aid  Corporation  shall  be  permitted  to  make  such 
oommntation  and  exchange  upon  the  same  terms, 
and  subject  to  the  like  conditions,  as  are  granted 
to  the  person  or  persons,  bodies  politic  or  corpo- 
rate, interested  m,  or  entitled  to,  the  Capital 
Stock  of  31.  per  Centum  Annuities,  now  proposed 
to  be  paid  off  and  redeemed." 

The  7th  Resolution  was  then  read  by 
the  Clerk,  as  follows  : — 

**  7.  That  all  and  every  person  or  persons, 
bodies  politic  or  corporate,  possessed  of  any  part 
of  the  said  62.  per  Centum  Annuities,  and  who 
shall  desire  to  signify  his,  her,  or  their  assent  to 
receive  the  said  New  8/.  10m »  per  Centum  Annui- 
ties, New  2L  10«.  per  Centum  Annuities,  or  Ex- 
chequer Bonds  in  lieu  thereof,  shall,  on  or  before 
the  8rd  day  of  June,  1803,  but  within  the  usual 
hours  of  transacting  business  at  the  Bank  of  Eng- 
land, or  at  the  South  Sea  House,  by  themselves 
or  some  agent  or  agents  for  that  purpose  duly  au- 
thorised, signify  to  the  Governor  and  Company  of 
the  Bank  of  England,  or  to  the  Governor  and 
Company  of  Merchants  of  Great  Britain  trading 
to  the  South  Seas,  as  the  case  maybe^  such  assent 
in  writing  under  his,  her,  or  their  hand  or  hands, 
or  thelumd  or  hands  of  his,  her,  or  their  agent  or 
agents,  together  with  the  amount  of  his,  her,  or 
their  respective  share  or  shares  in  the  said  31.  per 
Centum  Annuities,  and  which  said  assent  shall  be 
entered  in  a  book  or  books  to  be  opened  and  kept 
by  the  said  Governor  and  Company  of  the  Bank 
of  England  and  by  the  said  Governor  and  Com- 
pany of  Merchants  of  Great  Britain  trading  to 
the  South  Seas  for  that  purpose ;  and  in  case  of 
any  transfer  of  such  share  or  shares  of  such  An- 
nuities, or  any  part  or  parts  thereof,  after  such 
assent,  the  part  or  parts  of  such  Annuities  so 
transferred  snail  be  entered  in  the  said  book  or 
books  separately  fhom  the  said  31,  per  Centum 
Annuities,  in  respect  of  which  no  such  assent 
shall  be  signified  ;  and  every  such  person  or  per- 
sons So  assenting,  or  his,  her,  ot  their  assigns,  or 
the  executors  or  administrators  of  such  assigns, 
nnder  anv  such  transfer,  shall  be  entitled  for 
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of  the  Capital  8toek  of  the  New  81.  10#.  pef 
Centum  Annnitiest  or  to  an  Ezehequer  Bond  of 
1002., bearing  interest  as  aforesaid:  Provided  lU- 
ways,  that  if  any  person  or  persons  holding  any 
such  3/.  per  Centum  Annuities,  shall  not  be  within 
the  limits  of  the  United  Kingdom,  at  anytime  be- 
tween the  8th  day  of  April  and  the  3rd  day  of 
June,  1803,  both  inolusive,  but  shall  be  in  any 
other  part  of  Europe,  it  shall  be  lawful  for  such 
person  or  persons  to  signify  such  assent  at  aqy 
time  before  the  80th  day  of  July,  1803 ;  and  if 
any  such  person  or  persons  shall  not  at  any  time 
between  the  6th  day  of  Ap»ril,  1803,  and  the  30th 
day  of  July,  1803,  be  within  any  part  of  Europe, 
it  shall  be  lawful  for  him,  her,  or  them  to  signify 
such  assent  at  any  time  before  the  1st  day  of  Fe- 
bruary, 1804,  such  person  or  persons  proving  to 
the  satisfaction  of  the  Governor  or  Deputy  Go- 
vernor of  the  Bank  of  England,  or  to  the  Gover- 
nor of  the  South  Sea  Company,  his,  her,  or  their 
absence  from  the  United  Kingdom,  or  out  of  Eu- 
rope, as  above  specified,  and  that  his,  her,  or  their 
share  or  shares  of  such  8/.  per  Centum  Annuities 
stood  in  his,  her,  or  their  name  or  names  respec- 
tively, or  in  the  name  or  names  of  any  one  or  more 
trustee  or  trustees,  on  bis,  her,  or  their  behalf,  in 
the  books  of  the  Governor  and  Company  of  the 
Bank  of  England,  or  Governor  and  Company  of 
Merchant  Traders  to  the  South  Seas  on  the  Srd  day 
of  June,  1803 :  Provided  also,  That  such  person 
or  persons  so  absent  from  the  United  Kingdom, 
or  out  of  Europe,  shall  signify  such  his,  l^r,  or 
their  assent,  within  ten  days  after  Ms,  her,  or 
their  return  to  the  United  Kingdom." 

Mr.  WILKINSON  said,  he  wished  to 
know  what  the  amount  of  South  Sea  Stock 
was,  and  whether  the  holders  did  not  re- 
ceive 3^  per  cent  upon  it  ? 

The  OHANOBLLOR  oi-  thb  EXOHE- 
QUER  said,  that,  as  regarded  the  manage- 
ment of  the  South  Sea  debt,  he  did  not 
take  credit  for  any  saring  whatever.  Oa 
the  contrary,  as  nothing  was  paid  at  pre- 
sent for  the  management  of  the  debt,  it 
was  possible  there  might  be  an  increased 
expense  of  perhaps  2002.  a  jear  under 
that  head.  The  hon.  Qentleman  had 
asked  whether  there  was  not  a  large 
amount  of  Soiith  Sea  stock  at  3^  per 
cent.  He  belieyed  the  state  of  the  case 
was  this — the  South  Sea  Company  had 
assigned  to  them  a  sum  of  600,000{.  in 
3  per  cent  Consols,  in  compensation  for 
certain  priYileges  of  exclusiye  trade  which 
they  gare  up.  They  were  holders  of  3 
per  cent  stock,  just  like  other  holders  of 
the  same  security,  and  their  practice  was, 
he  belicYed,  to  take  the  dividends  on  that 
sum  of  600,0002.,  and  to  distribute  them 
regularly  among  their  own  members.  The 
practical  effect  of  this  was.  As  the  hon. 
Gentleman  said,  that  the  South  Sea  Stock 
holder  did  receiTe  3|  per  cent,  the  Com- 
pany adding  ^  per  cent. 

Resolution  c^rMd  to;  together  with  the 
following  remaining  Resolutions:-* 
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**  8.  Thai  proyision  shall  be  made  fbr  paying 
off  8uoh  proprietor  or  proprietors  of  anj  of  the 
said  Capital  Trading  Stoek  or  Capital  Stoolu  of 
Annnities  before  mentioned,  as  shall  not  signify 
his  assent  to  accept  and  receive  New  SI.  10s.  per 
Centum  Annuities,  or  New  3/.  10«.  per  Centum 
Annuities,  or  Ezohequer  Bonds,  in  lieu  thereof. 

**  9.  That  eyerj  person  or  persons,  body  poli- 
tic or  corporate,  who  now  is,  or  hereafter  may  be, 
interestea  in  or  entitled  to  any  part  of  the  Capital 
Stock  of  the  Consolidated  32.  per  Centum  Annui- 
ties, or  of  the  Capital  Stock  of  the  Reduced  3L 
per  Centum  Annuities,  payable  at  the  Bank  of 
England,  or  at  the  Bank  of  Ireland,  and  who 
shall  at  any  time  after  the  passing  of  an  Act  in 
pursuance  of  these  Resolutions,  and  before  the 
10th  day  of  October,  1803,  signify  to  the  Gover- 
Bor  and  Company  of  the  Bank  of  England,  or  to 
the  GoTemor  and  Company  of  the  Bank  of  Iro- 
hmd,  by  an  entry  to  be  made  in  books  to  be 
opened  for  such  purpose,  his  desire  to  commute 
and  exchange  any  or  all  of  the  said  Annuities  to 
which  he  may  be  entitled,  into  any  one  or  more  of 
the  said  New  31.  10s.  per  Centum  Annuities,  New 
il,  lOf.  per  Centum  Annnities,  or  Ezohequer 
Bonds,  shall  be  permitted  to  make  such  commu- 
tation and  exchange  ^ipon  the  same  terms  and 
subject  to  the  like  conditions  as  are  granted  to 
the  person  or  persons,  bodies  politic  or  corporate, 
interested  in  or  entitled  to  the  Capital  Stocks  of 
Bl.  per  Centum  Annnities  proposed  to  be  paid  off 
and  redeemed  as  aforesaid. 

"10.  That  nothing  herein  contained  shall  ex- 
tend to  authorise  the  commutation  of  the  said 
Consolidated  81.  per  Centum  Annuities,  or  the 
•aid  Reduced  8^.  per  Centum  Annuities,  into  the 
said  New  21, 10«.  ner  Centum  Annuities,  after  the 
amount  entered  for  commutation  into  such  New 
21,  10s.  per  Centum  Annuities  in  the  said  books 
of  the  Bank  of  England,  and  Bank  of  Ireland, 
shall  have  reached  the  sum  of  Thirty  Millions ; 
and  that  the  power  of  commutation  of  the  said 
31.  per  Centum  Stocks  shall  thereafter  be  limited 
to  the  two  other  options  hereinbefore  given  :  that 
is  to  say,  the  option  of  exchange  for  32.  lOt.  per 
Centum  Annuities,  and  the  option  of  exchange 
for  Ezohequer  Bonds. 

"11.  That  the  Commissioners  of  Her  Majesty's 
Treasury  be  authorised  and  empowered  to  issue 
at  any  time  between  the  5th  of  April,  1803,  and 
the  6th  of  April,  1804,  Exchequer  Bonds,  payable 
to  bearer,  upon  the  like  terms  and  oonditlons  as 
liereinbefore  desoribed,  and  after  publio  notice  in 
the  London  OaMeUe,  from  time  to  time  to  sell 
such  Exchequer  Bonds,  or  any  part  thereof,  and 
to  apply  the  proceeds  in  redeeming  any  part  of 
the  Capital  Trading  Stock  or  Capital  Stock  of 
AnnnitiM  now  proposed  to  be  paid  off  and  re- 
deemed, or  in  purchasing  and  cancelling  any 
Exchequer  Bills,  or  in  exchanging  such  bonds  for 
Exchequer  Bills  upon  such  terms  as  the  said 
Commissioners  shall  think  proper,  or  in  purchas- 
ing and  eanoelling  any  of  .the  Consolidated  31.  per 
Gentna  Annoitias,  or  Redneed  3i.  per  Centum 
Annuities,  payable  at  the  Bank  of  England  or  at 
the  Bank  of  Ireland,  as  the  case  may  be. 

"  12.  That  the  interest  on  such  Exchequer 
Bonds  shall  be  charged  and  ehargeable  on  the 
•aid  tlonsolidated  Fund. 

**  18.  That  no  amount  of  sueh  Ezchoquer  Bonds 
shall  be  issued  exceeding  in  the  whole  the  sum  of 
Thirty  MilUons. 
'    •*  14.  That  it  shall  be  lawfbl  for  the  Aeeoon- 


tant  General  of  the  Courts  of  Ohaneery  in  Eng^ 
land  and  Ireland  respecttvely,  and  for  the  Ac- 
countant in  Bankruptcy  in  England,  at  any  time 
before  the  3rd  day  of  June,  1803,  to  signify  to  the 
Governor  and  Company  of  the  Bank  of  England, 
or  to  the  Corporation  of  the  Goremor  and  Com- 
pany of  the  Merchants  of  Great  Britain  trading 
to  the  South  Seas  and  other  parts  of  America, 
and  for  encouraging  the  Fishery,  on  behalf  of  any 
suitor  or  suitors,  or  others  interested  in  any  such 
3/.  per  Centum  Annuities  hereinbefore  referred 
to  as  are  proposed  to  be  paid  off  and  redeemed, 
standing  in  the  names  of  sueh  Accountants  Gene- 
ral and  Accountant  respectively,  their  assent  to 
accept  and  receive  shares  in  the  said  New  32.  10s. 
per  Centum  Annuities,  or  New  21.  10s.  per  Cen- 
tum Annuities,  or  Exchequer  Bonds,  in  lieu  of  all 
such  3/.  per  Centum  Annuities  standing  in  their 
names  respectively;  and  the  said  Accountants 
General  and  Accountant  respectively  shall  be 
fully  indemnified  against  all  actions,  suits,  and 
proceedings  for  and  in  respect  of  any  action, 
matter,  or  thing  done  by  them  respectively  in 
pursuance  thereof. 

'*  10.  That  all  executors,  administrators,  guar- 
dians, and  trustees  interested  in  or  entitled  to 
any  part  of  the  Capital  Stock  of  the  Old  South 
Sea  3l.  per  Centum  Annuities,  of  the  New  South 
Sea  31.  per  Centum  Annuities,  of  the  82.  per 
Centum  Annnities  created  by  the  Act  18th  George 
the  First,  of  the  31.  per  Centum  Annuities  cre- 
ated by  the  Act  24th  George  the  Second,  of  the 
Consolidated  31.  per  Centum  Bank  Annuities,  and 
of  the  Redueed  3l.  per  Centum  Bank  Annuities, 
whether  payable  at  the  Bank  of  England  or  at 
the  Bank  of  Ireland,  as  the  ease  may  be,  who 
shall  siffnify  their  desire  to  convert  the  Annuities 
to  which  they  may  be  respectively  interested  into 
any  of  the  New  31,  10s.  per  Centum  Annuities, 
New  21. 10s.  per  Centum  Annuities,  or  Exchequer 
Bonds,  shall  be  indemnified/' 

The  CHANCELLOR  op  the  EXCHB- 
(^UER  gaye  notice  that  he  would,  on 
Monday  next,  bring  forward  certain  Reso- 
lutions of  form  which  would  constitute  the 
notice  to  parties. 

The  House  reanmed. 

EXAMINATION   OF   CANDIDATES    FOR 
THE  DIPLOMATIC  SERVICE. 

Mr.  J.  WILSON  moredthat  the  Honse 
resolre  itself  Into  Committee  of  Supply.  . 

Mr.  W.  WILLIAMS  said,  he  must  ex- 
press  a  hope  that  the  hon.  Gentleman  the 
Secretary  to  the  Treasury  would  not  press 
for  any  Votes  to-night.  [Mr.  Brothertons 
Why?]  He  would  tell  the  hon.  Member  for 
Salford  the  reason  why.  Although  the 
Estimates  were  presented  to  the  House  on 
the  18th  March,  tney  were  not  delivered  until 
yesterday,  and  therefore  a  sufficient  time 
had  not  been  allowed  for  their  examination. 
He  did  not  wish  to  throw  any  impediments 
in  the  way  of  the  Government,  but  he  did 
think  hon.  Members  ought  to  hare  ao 
opportunity  of  examining  the  Votes,  seeing 
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that  the  increase  had  heen  so  enormous. 
In  1830,  when  the  Duke  of  Wellington 
was  in  the  Ministry,  the  amount  for  ciril 
services  was  1,950,0002.  Under  Sir  Ro- 
hert  Peel's  Administration,  in  1835,  the 
amount  was  2,100,000?.  But  at  the  pre* 
sent  time  the  charge  was  little  short  of 
4,500,000?.,  and  he  was  anxious  to  ascer- 
tain the  causes  of  this  extraordinary  in- 
crease. Unless  the  House  of  Commons 
was  prepared  to  resign  its  functions  alto- 
gether, it  was  hound  not  to  allow  of  such 
an  extraordinary  departure  from  practice 
as  that  which  was  now  proposed  to  he 
presevered  in.  The  manner  in  which  these 
estimates  were  thus  thrust  upon  the  House 
was  very  discreditable.  Generally  an  ab- 
stract accompanied  them ;  but  in  this  in- 
stance there  was  none.  He  would  there- 
fore very  strongly  object  to  Mr.  Speaker 
leaving  the  chair.  He  certainly  should 
take  the  sense  of  the  House  against  the 
granting  of  any  Votes  at  the  present 
moment. 

Mr.  EWART  said,  he  thought  his  hon. 
Friend  was  stealing  a  march  upon  those 
whose  names  had  precedence  upon  the 
paper.  He  hoped  that,  having  delivered 
his  protest,  his  hon.  Friend  would  so  far  re- 
strain his  economical  ardour  as  to  permit 
the  questions  which  stood  on  the  paper  to 
be  gone  into.  A  notice  stood  in  his  (Mr. 
Ewart's)  name»  "  to  call  attention  to  the  ex- 
pediency of  instituting  examination  of  can- 
didates for  the  diplomatic  service.*'  The 
House  was  familiar  with  the  subject,  which 
he  had  frequently  pressed  on  its  attention. 
He  believed  it  was  the  intention  of  the  late 
Government,  and  he  hoped  it  was  the  in- 
tention of  the  present  Government,  to  see 
whether  they  could  not  introduce  some 
species  of  examination  for  that  important 
department — the  diplomatic  service  of  this 
country.  He  would  not,  of  course,  insist 
upon  an  examination  in  the  case  of  the 
higher  functionaries;  but  he  believed  the 
subordinate  appointments  would  be  much 
better  filled  if  the  candidates  for  those 
offices  had  to  undergo  a  preliminary  ex- 
amination, in  which  the  knowledge  of 
foreigQ  languages  should  form  an  important 
part.  In  our  own  country  this  system  had 
been  established  in  regard  to  appointments 
in  the  Army  and  Navy ;  it  had  been  suc- 
cessfully adopted  in  other  countries,  and 
he  thought  it  was  high  time  it  should  be 
applied  to  the  diplomatic  as  well  as  to  other 
departments  here.  He  had  great  hopes, 
too,  that  the  Indian  patronage  would  before 
long  be  bestowed  on  a  system  of  free  pub- 
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lie  examinations,  where  the  best  qualified 
would  be  the  successful  candidates.  When 
he  last  called  attention  to  the  subject,  the 
noble  Lord  the  Member  for  Tiverton  (Vis- 
count Palmerston),  had  referred  to  the  pro- 
posal in  approving  terms,  and  had  stated 
that  materials  bearing  upon  the  question 
were  being  collected  from  the  embassies 
abroad;  and  that,  as  soon  as  they  were  fully 
brought  together,  it  would  be  in  a  position 
to  be  dealt  with.  He  would  not,  therefore, 
detain  the  House  by  going  over  the  whole 
ground  again.  Meanwhile,  he  wished  to 
know  whether  the  inquiries  promised  by 
the  late  Government  upon  the  subject  of  an 
examination  for  candidates  for  diplomatic 
appointments,  had  been  proceeded  with, 
and  whether  the  present  Government  had 
come  to  any  decision  on  the  subject? 

Lord  JOHN  RUSSELL  said,  the  sub- 
ject, as  the  hon.  Gentleman  had  stated,  had 
been  under  the  consideration  of  the  late  Go- 
vernment, and  they  had  instituted  inquiries 
as  to  the  practicability  of  the  course  sug- 
gested. He  could  not  say  that  during  the 
period  he  had  held  the  seals  of  the  Foreign 
Office  he  had  had  the  time  to  attend  to  the 
matter,  but  he  would  certainly  communicate 
with  the  noble  Earl  who  had  succeeded  him, 
and  as  soon  as  Lord  Clarendon  had  come  to 
a  decision  upon  the  subject  he  would  inform 
the  House. 

Lord  STANLEY  said,  the  subject  was 
one  which  had  been  pressed  upon  the  at- 
tention of  the  late  Government,  and  had 
been  by  them  fully  considered.  He  was 
bound  to  say,  that  as  the  result  of  that 
consideration,  it  did  appear  to  those  who 
were  then  connected  with  the  Administra- 
tion that  there  were  no  insuperable,  nor 
indeed  any  very  material  difficulties  in  the 
way  of  establishing  such  a  plan  of  exa- 
mination as  that  which  had  been  suggested 
by  the  hon.  Member  for  Dumfries  (Mr. 
Ewart),  if  only  the  system  upon  which  that 
examination  was  founded  was  approved  of 
by  Parliament.  He  thought,  for  instance^ 
it  would  be  perfectly  practicable  to  require 
of  all  candidates  for  entrance  upon  the 
diplomatic  service  that  they  should  subject 
themselves,  in  the  first  place,  to  a  preli- 
minary examination— one  of  a  very  simple 
character — one  not  professing  to  do  more 
than  apply  a  test  as  to  the  general  ability 
of  the  candidate,  his  knowledge  of  lan- 
guages, and  to  ascertain  the  general  na- 
ture of  the  education  he  had  received. 
After  that  examination,  at  an  interval  of 
two  or  three  years,  another  and  more 
stringent  examination  would  be  desirable. 
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He  thought  they  might  allow  the  candi- 
date, during  the  interval,  to  pass  the  time 
in  some  subordinate  capacity  in  the  ser- 
Tioe,  until  he  should  he  qualified  to  pass 
his  second  examination,  and  then  re- 
ceive him  as  a  paid  agent  in  the  diplo- 
matic service.  That  was  the  outline  of 
the  scheme  which,  if  they  adopted  a  sys- 
tem of  examination  for  the  diplomatic  ser- 
vice, he  considered  would  be  desirable  to 
he  established.  But  he  could  not  help 
thinking  that  they  would  ultimately  find 
it  necessary,  if  they  dealt  with  this  ques- 
tion, to  introduce  a  change  of  a  much 
wider  and  more  comprehensive  character. 
The  question  was,  whether  they  were  to 
treat  diplomacy  as  a  profession  in  the  same 
sense  in  which  the  military  profession,  for 
example,  was  treated.  At  present  that 
theory  was  adopted  in  part  only,  but  not 
altogether.  Every  man  who  entered  into 
the  military  profession  was  supposed  to  de* 
vote  his  life  to  it,  and  received  a  special 
training  for  it;  and  it  was  on  the  strength 
of  his  having  received  that  training,  and 
devoted  his  life  to  that  service,  that  he 
was  held  to  be  entitled  to  a  pension 
when  he  retired  from  the  service.  Now, 
it  appeared  to  him  a  very  doubtful  ques- 
tion whether  it  was  desirable  to  render 
diplomacy  a  profession  in  that  sense. 
The  system  adopted  by  the  United  States 
was  to  select  men  for  the  superior  diplo- 
matic ofiices  abroad  who  had  shown  their 
ability  for  conducting  public  business  at 
home.  AH  such  men  were  deemed  eligible 
for  diplomatic  appointments;  and  he  was 
not  aware  that  the  diplomatic  service  of 
the  United  States  was  less  ably  conducted 
than  the  same  service  of  other  nations 
where  a  different  theory  was  supposed  to 
prevail.  In  the  case  of  India,  civil  and  mi- 
litary officers  were  taken  indiscriminately 
for  the  performance  of  diplomatic  duties, 
and  no  such  thing  as  a  special  diplomatic 
service  existed.  When  this  country  had 
some  special  negotiations  of  great  impor- 
tance to  carry  on  with  any  neighbouring 
States,  it  was  well  known  that  the  men  se- 
lected to  discharge  that  service  were  not 
those  who  had  been  previously  trained  up  to 
diplomacy,  but  those  men  were  chosen  who, 
without  any  special  training,  were  consid- 
ered qualified  by  their  general  aptitude  and 
intelligence  for  the  duty.  Thus,  in  prac- 
tice, the  rule  was  broken  through,  which 
was  supposed,  in  the  theory,  to  be  estab- 
lished. Nothing  in  theory  appeared  cer- 
tainly more  unfair;  but  nothing  was  more 
common  in  practice  than  to  take  men  who 


had  not  received  a  diplomatic  education, 
and  who  had  not  been  in  a  diplomatic 
office,  and  appoint  them  to  conduct  some 
of  the  most  important  diplomatic  functions 
in  which  the  interests  of  this  country  were 
concerned.  In  point  of  fact,  they  almost 
invariably  departed  from  the  theory  in  the 
case  of  the  appointment  of  the  Secretary 
of  State,  who  conducted  the  public  busi- 
ness of  the  country  in  regard  to  our  foreign 
relations.  The  Foreign  Secretary  was  the 
person  at  the  head  of  the  whole  diplomatic 
profession.  He  had  to  decide  all  those 
questions  which  might  be  too  important  or 
too  intricate  to  be  settled  by  the  Minister 
abroad;  and  it  certainly,  therefore,  did  ap- 
pear to  him  that  they  were  acting  very  in- 
consistently, and  were  deviating  from  the 
rule  they  had  established,  when  they  said 
that  a  Minister  at  a  Foreign  Court  must  be 
trained,  but  that  it  was  not  necessary  that 
the  Minister  who  was  at  the  head  of  the  Di- 
plomatic Department  at  home,  and  who  had 
the  direction  of  the  whole  diplomatic  service, 
should  be  previously  trained  for  those  duties. 
He  believed  the  whole  system  by  which 
diplomacy  was  made  an  exclusive  service, 
might  safely  be  abolished,  and  that  a  sys- 
tem analogous  to  that  adopted  in  the  public 
offices  at  home  might  be  established.  His 
belief  was,  that  the  knowledge  which  the 
training  was  supposed  to  confer  on  the  su- 
perior diplomatic  servants,  with  regard  to 
the  details  of  diplomatic  business,  might 
be  easily  supplied  by  attaching  to  the  mis- 
sions abroad  persons  who  should  act  in  the 
same  capacity  as  the  clerks  of  our  public 
offices  at  home,  who  should  be  previously 
trained  to  the  service,  and  whose  duty  it 
should  be  to  furnish  all  the  necessary  profes- 
sional knowledge  which  such  superior  diplo- 
matic Ministers  might  require,  and  of  which, 
coming  new  to  the  business,  they  must  ne- 
cessarily be  deficient.  By  having  such  a 
body  of  men  to  render  that  assistance,  the 
door  of  the  diplomatic  service  might  bo 
thrown  open,  and  they  might  then  appoint 
any  public  officer  to  the  higher  ranks  of 
diplomacy  whose  merits  and  general  ac- 
quirements in  other  respects  might  en- 
title him  to  the  appointment.  According 
to  the  present  system,  their  diplomatic  ap- 
pointments were  very  much  guided  by  the 
rule  of  seniority,  and  by  the  claims  of  in- 
dividual members  of  the  diplomatic  service. 
He  did  not  know  that  they  could  altoge- 
ther get  rid  of  that  evil,  except  by  throw- 
ing open  the  profession,  and,  at  the  same 
time,  by  doing  away  with  retiring  pen- 
sions.    He  thought  it  possible  to  place  the 
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dipiotnatic  serrice  of  the  coantrj  upon 
exactly  tbe  Batne  footing  as  the  Consular 
Department.  By  doing  away  with  pen- 
sions, and  at  the  same  time  ahandoning 
the  system  of  appointments  according  to 
the  rule  of  seniority,  they  might  effect 
a  great  saring  to  the  country,  and  the 
puhlic  service  might  he  carried  on  with 
greater  eiBciency. 

Viscount  PALMERSTON  said,  that, 
with  regard  to  the  question  to  which  his 
hon.  Friend  (Mr.  Ewart)  had  referred,  he 
hegged  to  state,  that  when  he  held  the 
seals  of  the  Foreign  Office,  he  did  take 
steps  with  a  view  of  estahlishing  an  exam- 
ination for  the  junior  memhers  of  the  diplo- 
matic service.  His  notion  was  very  much 
like  what  had  heen  stated  hy  the  nohle 
Lord  who  had  just  addressed  the  House, 
that  a  moderate  examination  might  he 
established  for  those  who  were  candidates 
for  the  office  of  unpaid  attach^,  which  was 
the  first  step,  and  that  a  more  complete 
examination  should  take  place  with  regard 
to  candidates  for  the  office  of  paid  aU 
tachi.  He  entered  into  a  communica- 
tion with  the  authorities  of  the  London 
University,  with  a  view  to  estahlish- 
ing arrangements  for  the  examinations 
that  were  to  take  place.  He  could  not, 
however,  confine  himself  merely  to  this 
point  of  the  question,  for  he  was  hound  to 
say,  that  he  did  not  concur  in  all  the  opin- 
ons  which  the  noble  Lord  (Lord  Stanley) 
had  expressed.  The  noble  Lord  seemed 
to  think  that  it  would  be  better  to  change 
the  existing  system  of  our  diplomatic 
service,  and  no  longer  consider  it  as  a 
sort  of  professional  hody,  and  the  noble 
Lord  quoted,  as  an  example,  the  practice 
of  the  United  States.  But  the  House 
must  recollect  the  entire  difference  between 
the  condition  of  the  United  States  with 
regard  to  their  relations  with  foreign  coun- 
tries, and  the  condition  of  this  country 
in  respect  to  its  foreign  relations.  The 
United  States,  except,  perhaps,  in  this 
country  and  in  France,  had  hardly  any 
interests  to  maintain  or  any  objects  to  ac- 
complish with  the  countries  of  Europe.  If 
the  noble  Lord  wanted  an  example  to  look 
at,  let  him  look  at  the  example  of  those 
eountries  which  had  the  greatest  interest 
and  influence  in  European  politics.  What 
was  done  by  France  ?  What  was  done  hy 
Russia  ?  What  was  done  by  Austria  ? 
What  was  done  by  Prussia?  Whv,  by 
all  those  countries  it  was  thought  to 
be  of  great  advantage  to  employ  men 
who  tramed  their  minds  to  the  matters 
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with  which  ttiey  had  to  deal.  It  was 
thought  in  those  countries  expedient  to 
employ  persons  to  do  a  thing  who  really 
understood  the  thing  that  was  to  be  done. 
Now,  it  might  be  all  very  pleasant  to  em- 
ploy gentlemen  in  this  country  who  might 
wish  to  travel  and  pass  a  few  years  at 
foreign  Courts,  through  the  means  of  the 
diplomatic  service.  But  the  noble  Lord  ad- 
mitted it  was  expedient  that  the  inferioi^ 
offices  of  the  diplomatic  service  should  bd 
filled  by  those  very  men  whom  he  never* 
theless  said  he  wished  to  see  abolished  t 
and  he  was  of  opinion  that  we  might  safely 
have  a  person  appointed  superior  Minister 
to  a  foreign  Court  who  was  ignorant  of  his 
duty,  provided  he  was  assisted  by  a  diplo-* 
matic  official  who  knew  it.  This  might 
be  very  well,  as  long  as  this  subordinate 
official  could  write  the  despatches  of  his 
ignorant  superior,  and  read  to  him,  and 
make  him  understand,  the  despatches  he 
received.  That  would  be  all  very  well,  aS 
long  as  the  subordinate  officer  was  standing 
at  the  elbow  of  his  ignorant  superior;  but 
let  the  House  only  conceive  this  ignorant 
superior  going  to  a  conference  with  the 
Minister  of  the  country  to  which  he  was 
accredited  on  a  question  involving  an  inti- 
mate knowledge  of  the  law  of  nations,  a  fa- 
miliar acquaintance  with  politics,  with  the 
stipulations  of  treaties,  and  with  past  trans- 
actions. Imagine  that  ignorant  superior 
called  upon  by  the  Minister  of  that  coun- 
try to  give  his  opinion  under  such  circum- 
stances. He  would  say — "  Wait,  Sir;  I 
must  send  for  my  secretary.  I  am  sent 
here  only  to  do  the  ornamental  part;  the 
man  who  is  to  do  the  business  is  in  my 
office  at  home;  you  must  allow  me  to  send 
for  him  before  I  can  solve  the  question 
which  you  have  propounded."  He  con- 
ceived the  great  matter  was,  that  the  man 
who  had  to  do  the  business  should  under- 
stand how  the  business  was  most  efficiently 
to  be  done.  However,  he  would  say  this, 
it  was  tlie  fashion  for  many  persons  to 
speak  disparagingly  of  the  diplomatic  body 
of  this  country.  He  had  had  some  expe- 
rience of  that  body,  and  he  could  say, 
with  the  utmost  sincerity,  that  no  Govern- 
ment is  better  served,  and  that  no  other 
Government  is — he  would  not  say  better 
informed,  but — so  well  informed  as  the 
Government  of  this  country  is  by  its  di- 
plomatic agents,  or  who  had  received  such 
correct  information  as  to  the  real  state 
of  foreign  countries,  or  as  to  what  was 
going  to  take  place ;  and  that  at,  times 
when  the  agents  of  other  eountrieS  had 
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been  led  into  error,  and  misled  either  with 
respect  to  the 'existing  state  of  things, 
or  of  the  then  expected  events.  But  he 
iras  goinff  to  say  that  that  which  the  nohle 
Lord  had  called  the  rule  was  not  the  rule. 
Uudoubtedlj  the  practice,  and  the  just 
practice,  was,  that  all  persons  holding  suh- 
ordinate  ranks  in  the  diplomatic  profession 
went  into  that  bodv  without  salary;  and 
they  might  he  called  the  "  great  unpaid." 
They  were  first  unpaid  attachSs,  then  paid 
attctchSs,  then  secretaries  of  legation,  and 
Becretaries  of  emhassies.  But  it  was  hy 
no  means  the  invariable  rule  that  missions 
should  be  filled  by  persons  taken  from  the 
next  in  rank.  He  could  mention  many 
instances  which  occurred  in  his  time  where 
missions  were  filled  by  men  conversant  with 
the  affairs  of  the  world,  but  who  had  not 
gone  through  the  various  services  of  diplo- 
macy. There  was  his  noble  Friend  the 
Earl  of  Clarendon,  who  went  as  Ambassa- 
dor to  Spain  without  having  risen  through 
the  various  ranks  to  that  position;  there 
was  Sir  Henry  Bulwer,  who  had  onlynom- 
inally  gone  through  them;  and  Mr.  Wyse, 
our  representative  at  the  Court  of  Greece, 
had  not  gone  through  previous  training  in 
the  diplomatic  service;  therefore  it  was  not 
the  case  that  the  country  was  dependent 
for  their  diplomatic  missions  upon  the  sys- 
tem of  promotion  as  stated  by  the  noble 
Lord,  but  was  often  served  by  men  who, 
though  not  having  filled  any  previous  di- 
plomatic office,  yet  were,  by  their  official 
knowledge  and  personal  ability,  qualified 
to  serve  their  country  in  that  department. 
The  fact  was,  that  those  persons  who  had 
been  long  connected  with  political  life  in  this 
country,  and  especially  Members  of  either 
House  of  Parliament,  did  by  practice  acquire 
a  great  deal  of  that  knowledge  which  was 
essential  for  well  conducting  the  business 
of  a  diplomatic  station.  They  became  ac- 
quainted with  the  political  events  of  Europe, 
with  public  law,  and  were  in  all  respects 
perfectly  competent  to  perform  the  duties 
required.  Therefore  it  would  be  seen 
that  this  country  had  now  the  very  sys- 
tem which  the  noble  Lord  wished  to  es- 
tablish. They  had  the  advantage  in  the 
inferior  ranks  of  having  men  well  trained 
in  acquiring  a  knowledge  of  the  interests 
and  relations  of  the  different  countries  in 
Europe,  and  when  a  vacancy  happened  in 
any  mission  it  was  filled  either  oy  some 
distinguished  man  who  had  arrived  up 
from  the  inferior  ranks  by  his  capacity  to 
a  superior  position,  or  by  some  person  of 
great  talent,  who,  by  his  knowledge  and 


personal  ability  at  home,  had  shown  him- 
self qualified  to  take  charge  of  the  inte- 
rests of  his  country  abroad.  It  therefore 
seemed  to  him  that  there  was  no  change 
that  could  be  made  in  the  diplomatic  ser- 
vice which  could  supersede  the  advantage 
of  an  examination  for  those  who  were  to 
enter  the  service  in  the  inferior  ranks. 

Mr.  DISRAELI  said,  the  last  few 
sentences  of  the  noble  Viscount's  speech 
completely  answered  the  earlier  part  of  his 
argument.  The  noble  Lord  first  assumed 
that  every  person  who  was  not  trained  and 
professionally  educated  as  a  diplomatist, 
ought  not  to  be  appointed  to  that  office; 
though  he  concluded  by  saying  that  the 
diplomatists  of  this  country  were  selected 
from  that  class  of  men  who,  having  entered 
Parliament,  had  trained  themselves  for  the 
office,  by  acquiring  a  knowledge  of  history 
and  knowledge  of  human  nature,  an  ac- 
quaintance with  the  law  of  nations,  and 
those  other  acquirements  which  were  deem- 
ed necessary.  The  fact  was,  their  own 
experience  contradicted  the  conclusions 
of  the  noble  Lord.  Why,  some  of  the  most 
eminent  diplomatists  of  this  country,  even 
in  our  own  times,  had  never  been  trained 
in  the  inferior  ranks  of  diplomacy.  Was 
the  Duke  of  Wellington  trained  to  a  diplo- 
matist— he  who  transacted  such  great 
historical  affairs,  and  who  might  be  fairly 
called  the  most  beneficial  negotiator  of  our 
time?  Was  Lord  Ashburton  trained  a 
diplomatist,  and  yet  was  he  not  highly 
accomplished,  and  fit  to  take  upon  him  the 
highest  office  required  for  conducting  diplo- 
matic intercourse; — though,  perhaps,  it 
was  infelicitous  to  quote  the  the  Ashburton 
treaty  to  the  noble  Lord  ?  Who  was  Mr. 
Thomas  Grenville?  Was  he  a  trained 
diplomatist?  Tct  he  was  sent  to  Paris  at 
the  most  important  epoch  in  the  history  of 
France.  Was  Lord  Castlereagh  trained  to 
diplomacy?  Why,  the  instances  were  so 
numerous  upon  this  subject,  that  those  he 
had  adverted  to  were  only  a  few  that  had 
occurred  to  him  without  the  slightest  pre- 
paration. He  could  prove  from  experience 
that  there  was  not  a  shadow  of  foundation 
for  the  argument  of  the  noble  Lord.  He 
believed  that  his  noble  Friend  (Lord  Stan- 
ley] had  laid  down  a  sound  and  good  policy, 
ana  that  it  was  a  policy  which  must  come 
to  pass.  The  noble  Lord  partially  pro- 
fessed to  adopt  it,  but  it  must  be  adopted 
completely.  The  present  system  was  an 
imperfect  training-;— it  was  merely  a  nom- 
inal, and  not  a  real,  training.  The  argu- 
ment of  his  noble  Friend  was,  that  if  they 


from  tr&ined  men,  The  noble  Lord  gAilj 
attacked  that  remark  when  he  first  rose; 
but  before  he  eat  dowo  he  coofuted  hia  own 
argument,  and  maintained  the  principle 
advocated  b;  hia  (Mr.  Disraeli's)  noble 
Friend.  It  waa  his  (Mr.  Disraeli's)  firm 
belief  that,  sooner  or  later,  thej  would  have 
B  reform  of  the  diplomatic  sor?ice  on  the 

Crinciple  laid  down  bj  his  noble  Friend,  and 
e  believed  that  by  carrjring  out  that  prin- 
ciple they  would  render  the  service  much 
more  efScient  snd  much  more  economical. 

Mr.  BOVVYER  said,  he  was  sure  the 
House  would  be  gratified  to  learn  that  it 
was  the  intention  of  the  Government  to  in- 
eist  upon  the  diplomntic  education  of  candi- 
dates for  these  offices.  It  was  impossible 
thej  could  attain  to  any  eminence  without 
training.  No  doubt  they  might  acquire 
some  knovrledge  of  international  law  in 
that  House;  but  then  their  teaching  was 
sometimes  very  loose,  and  he  did  not  think 
that  House  was  the  very  best  school.  It 
wns  quite  impossible  without  a  knowledge 
of  the  civil  law  to  obtain  a  knowledge  of 
iutemational  law;  and  be  felt  quite  sure, 
therefore,  that  it  was  absolutely  necessary 
for  our  diplomatists,  who  bad  to  argue 
questions  of  the  kind  with  the  most  Bub- 
tie  and  experienced  minds,  to  have,  if  not 
perhaps  a  complete  education  in  civil  law, 
at  least  a  training  of,  say  six  months  or  a 
year  in  that  branch  of  jurisprudence — an 
aecoraplishment  that  would  prove  of  the 
greatest  value  to  them  in  their  after  career. 
The  Americans  were  fully  alive  to  the  im- 
portance of  diplomatic  qualifications.  No 
doubt  there  were  many  distinguished  per- 
sons who  wore  adapted  at  once  for  the 
office;  but  that  was  not  a  sufficient  reason 
why  a  complete  system  of  education  should 
not  be  adopted  in  this  country  which  had 
boco  found  so  highly  beneticial  in  all  other 
cotintries  in  the  world. 

Mh.  J.  PniLLIMORE  said,  he 
not  disposed  to  consider  a  knowledge  of 
civil  law  as  essential  for  diplomatists  aa 
some  hon.  Geiillemen  seemed  to  think. 
He  believed  that  in  no  diplomatic  service 
in  the  world  ivaa  more  ability  displayed 
than  in  the  Ruaainn  service,  and  yet  he 
doubted  if  those  nblc  men  were  ever  re- 
markable for  their  knowledge  of  civil  law. 

Ma.  R.  PHiLLlMORE  said,  on  the 
contrary,  he  was  of  opinion  that  au  in- 
mate knowledge  of  civil  law  was  most  re- 
quisite to  further  the  ends  of  diplomacy, 
""■1  in  support  of  that  opinion,  he  was  able 
ine  of  the  moat  masterly  decisions 
Diiraelt 


Lord  Stowell's — in  which  that  great  au- 
thority declored  the  civil  law  to  be  the 
fonndation  of  all  internatiouHl  jurispru- 
dence.  In  reference  to  the  observations 
of  the  right  hon.  Member  for  Buckingham- 
shire  (Mr.  Disraeli)  relative  to  Lord  Ash- 
burlon,  it  must  be  in  the  remembrance  of 
the  House  that  that  noble  Lord  not  only 
discharged  his  functions  with  great  ability, 
but  also  that  he  had  been  entrusted  with 
the  discussion  of  two  of  the  nicest  points  of 
international  law  which  had  arisen  during 
the  last  twenty  years,  namely,  the  case  of 
the  Creole,  and  that  of  coterminous  inter- 
national law  in  the  case  of  the  Caroline, 
He  quite  agreed  in  the  opinion  of  the  noble 
Lord  the  Member  for  King's  Lynn  (Lord 
Stanley),  that  it  was  highly  desirable  for 
the  interests  of  the  country  that  the  higher 
offices  in  the  diplomatic  career  should  be 
open  to  men  of  targe  and  liberal  education, 
who  were  as  well  versed  in  international  ju- 
risprudence as  those  who  had  been  trained 
from  the  very  first  in  the  Foreign  Office. 
Indeed  that  was  a  view  which  received  hia 
moat  perfect  accord. 

Order  for  Committee  read. 

Motion  made,  and  Question  proposed, 
"  That  Mr.  Speaker  do  now  leave  the 
Chair." 

SIX-MILE  BRIDGE  AFFRAY. 
Lord  ADOLPHUS  VANE  said,  that 
he  felt  some  difficulty  in  bringing  forward 
a  subject  which  had  so  lately  come  under 
the  consideration  of  the  House ;  but  as  it 
was  of  great  importance  to  the  profesuon 
to  which  he  belonged,  and  as  he  wished  to 
have  the  point  elucidated  as  to  the  duty  of 
soldiers  on  occasions  like  the  one  to  which 
his  Motion  hod  reference,  he  must  trespass 
on  the  Houae  for  a  short  time.  He  be- 
lievuJ  lio  v.tii  tiulioing  the  eentiments  of 
hia  profession  when  he  said  thnt  they 
would  gladly  bo  released  from  acting  in 
the  disagreeable  office  of  preserving  the 
peace  on  such  occasions;  but  if  police  ratea 
were  so  economically  provided,  and  if  the 
iuhabitnnls  of  the  manufacturing  districts 
were  eo  little  disposed  to  adopt  the  bright 
doctrines  of  peace,  the  military,  when  call- 
ed out  to  preserve  tranquillity,  ought  to  be 
placed  in  the  same  position  as  the  police. 
Ho  might  be  told  that  a  Judge's  charge 
ought  not  to  be  made  tho  aubject  of  com- 
ment in  that  House;  but  in  these  days, 
when  every  grievance  waa  brought  before 
the  House  of  Commons,  he  did  not  think 
it  unbecoming  iu  him  to  submit  to  tho  coo- 
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Bideration  of  the  House  the  charge  of  a 
Judge  which  was  preposterous  in  the  opin- 
ion of  all  men  of  sense.  ['*0h,  oh!"] 
Some  hon.  Gentlemen  were  pleased  to  re- 
ceive that  statement  with  a  derisive  cheer; 
hut  a  leading  law  journal  in  Ireland,  the 
h'ish  Jurist,  had  descrihed  the  charge  as 
the  moat  utter  folly  ever  delivered  from  the 
hench,  and  a  burlesque  on  the  sacred  name 
of  justice.  That  was  an  opinion  which  he 
believed  coincided  with  that  of  everj  right- 
thinking  Englishman,  and  of  a  great  pro- 
portion of  the  public  in  Ireland.  Well,  he 
was  fortified  with  the  opinion  of  Mr.  Burke 
in  reference  to  comments  in  that  House  on 
a  Judge's  charge,  which  surely  would  not 
^be  objected  to.  Mr.  Burke  said  that  he 
had  always  understood  that  the  superin- 
tendence of  the  doctrine  and  proceedings 
of  Courts  of  Justice  came  within  the  pro- 
vince and  functions  of  the  House  of  Com- 
mons. The  former  debate  on  this  subject 
was  carried  on  entirely  by  members  of  the 
legal  profession,  except  the  right  hon. 
Baronet  the  Secretary  for  Ireland  (Sir 
J.  Young);  but  the  profession  to  which  he 
(Lord  A.  Vane)  belonged  had  a  right  to 
know  the  opinions  of  the  leading  members 
of  the  Government,  and  he  now  appealed 
to  the  noble  Lord  the  Secretary  of  State 
for  the  Home  Department,  who  had  always 
been  distinguished  for  high  honour,  can- 
dour, and  chivalrous  feeling,  to  say  whe- 
ther he  considered  that  equal  justice  had 
been  meted  out  to  the  soldiers  and  to  the 
instigators  of  the  disturbances  at  Six-mile 
Bridge.  He  appealed,  also,  to  the  right 
hon.  Gentleman  the  Secretary  at  War, 
who,  from  his  official  situation,  must  take 
an  interest  in  this  question,  whether  the 
Army  ought  to  be  left  in  the  anomalous 
position  in  which  the  judgment  of  Mr. 
Justice  Pcrrin  placed  them ;  for  if  that 
judgment  was  correct,  neither  the  troops 
nor  their  officers  could  be  called  upon  to 
protect  or  guard  life  or  property  entrusted 
to  their  charge.  The  hon.  and  learned 
Member  for  Ennis  (Mr.  J.  B.  Fitzgerald) 
had  warmly  eulogised  the  police  force,  and, 
no  doubt,  they  deserved  all  his  commenda- 
tions; but  were  not  the  police  protected  in 
the  execution  of  their  duty?  and  when 
they  were  interfered  with  were  not  the 
parties  who  interfered  with  them,  whether 
they  were  rich  or  poor,  punished  for  their 
misconduct  ?  Not  so,  however,  was  it  with 
the  military,  when  called  upon  to  escort  a 
party  of  voters.  They  were  to  be  enfiladed 
from  behind  and  before,  and  to  be  stoned; 
and  if  the  House  wished  to  know  what 


stoning  was,  he  would  refer  them  to  the 
authority  of  the  right  hon.  and  learned 
Attorney  General  for  Ireland,  who  had  said 
,  that  there  were  twenty  cases  of  direct 
murder  through  stoning  to  be  tried  at  the 
assizes  to  which  he  was  going.  It  was 
then  only  common  justice  and  fairness  to 
give  the  military  the  same  protection  in  the 
execution  of  their  duty  as  they  gave  to  the 
police.  Instead  of  that,  however,  the  sol- 
diers were  arraigned  for  murder — for  hav- 
ing, at  the  last  extremity  only,  adopted  the 
measures  which  they  were  called  upon  to 
do,  alike  by  the  rules  of  their  duty  and 
the  right  of  self-defence;  whilst  the  rioters 
and  their  instigators — the  priests — were 
suifered  to  escape,  with  their  conduct  un- 
censured  and  uninquired  into.  He  be- 
lieved, therefore,  that  his  profession  had  a 
right  to  demand  a  clear  exposition  of  the 
law  upon  this  subject.  To  show  how  differ- 
ently an  Irish  jury  treated  a  ball  from  a 
red  coat  and  a  ball  from  a  blue  coat,  he 
might  remark  that  while  the  Six-mile 
Bridge  jury  found  a  verdict  of  wilful  mur- 
der against  the  soldiers,  in  a  caso  at  Tag- 
hadoe,  near  Celbridge,  in  Kildare,  where  a 
constable  with  about  twelve  men  went  out 
to  arrest  a  burglar,  who  was  armed  with  a 
blunderbuss — he  believed  not  loaded — fired 
on  him,  and  killed  him  without  a  word  of 
warning.  No  doubt  the  constable  did  quite 
right ;  but  what  did  they  think  was  the 
verdict  of  the  coroner's  jury  ?  Why,  that 
the  constable  was  justified  in  shooting  the 
man  Smith  ;  and  they  also  bore  testimony 
to  "  his  humane,  and  at  the  same  time 
firm  conduct."  So  that  the  officer  who 
went  with  a  party  to  arrest  a  single  man 
and  shot  him,  was  not  only  justified  in 
taking  his  life,  but  complimented  for  his 
firmness  and  his  humanity.  But  the 
hou.  and  learned  Member  for  Ennis  said 
that  the  soldiers  ought  not  to  attempt 
to  defend  themselves  with  any  weapons 
until  there  was  full  and  actual  proof  that 
their  lives  were  in  danger.  Now,  though 
he  had  considerable  respect  for  the  legal 
acquirements  of  the  hon.  and  learned 
Member  for  Ennis,  he  very  much  doubted 
if  he  found  himself  getting  stoned  from 
both  sides  of  a  road  in  Tipperary,  whether 
that  learned  Gentleman  would  be  able  sa- 
tisfactorily to  determine  the  exact  point 
when  his  life  came  to  be  danger.  Yet 
when  he  (Lord  A.  Vane)  put  what  he 
deemed  a  courteous  question  a  few  nights 
since  to  the  hon.  and  learned  Attorney 
General,  he  was  met  with  what  he  must 
call  a  flippant  answer,  that  gentlemen  of 
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the  legal  profesrion  were  in  the  habU  of 
receiviDg  tne  law  from  the  Judges.  Now, 
be  must  say  be  thought  that,  coosidering 
that  hoQ.  and  learned  Gentleman's  well- 
earned  position  in  his  profession,  he  would 
immediately  have  disowned  the  preposter- 
ous folly  of  Justice  Perrin;  for  certainly 
bis  right  hon.  and  learned  Colleague  the 
Attorney  General  for  Ireland  bad  dis- 
owned it,  having  declared  that  the  troops 
were  justified  in  defending  themselves. 
Justice  Perrin,  in  his  judgment,  said  that 
the  soldiers  were  called  in  to  act  as  a  safe- 
guard to  certain  voters.  Now,  he  (Lord 
A.  Yane)  had  looked  for  the  meaning  of 
the  word  "  safeguard  *'  in  every  dictionary^ 
and  found,  it  was  defined  to  be  a  protec- 
tion, a  defence,  a  guard,  and  other  things, 
with  which  he  wouM  not  trouble  the  House. 
Judge  Perrin  said  that  the  soldiers  had  no 
right  to  force  their  way  through  the  crowd 
by  violence*  or  the  use  of  arms;  and  that 
they  had  no  right  to  repel  a  trespass  upon 
themselves,  or  upon  the  party  they  were 
escorting,  by  firing  or  mortally  wounding. 
Why,  Mr.  Gilpin's  pamphlet  on  peace  and 
non-resistance  contained  nothing  more  ab- 
surd than  this  declaration  of  Judge  Perrin. 
That  Judge  further  said,  that  if  a  soldier 
became  so  provoked  as  to  lose  his  temper 
and  use  deadly  weapons,  the  law,  consid- 
ering the  weakness  of  human  nature,  would 
reduce  the  crime  which  would  otherwise  be 
murder  to  simple  manslaughter.  How  dif- 
ferent all  this  was  from  the  doctrine  of 
Blackstone,  who  laid  it  down  that  it  was 
justifiable  homicide  to  prevent  forcible 
crime  by  the  use  of  arms;  and  although 
the  Government  had  not  suffered  the  whole 
of  the  evidence  to  come  before  the  public, 
because  they  had  refused  to  prosecute  the 
instigators  of  the  riot,  he  (Lord  A.  Vane) 
was  prepared  to  prove  from  the  evidence 
adduced  at  the  inquest,  that  the  soldiers 
were  in  danger  of  being  robbed  of  their 
arms,  and  also  in  danger  of  being  mur- 
dered. A  charge  delivered  by  the  late 
Chief  Justice  Tindal,  in  1832,  which  as- 
serted the  law  of  the  land  for  the  guidance 
of  the  civil  and  military  forces,  declared 
that  the  law  of  England  held  riotous  as- 
semblages in  the  greatest  abhorrence. 
This  was  rather  opposed  to  the  new  doc- 
trine of  those  who  emphatically  described 
riotous  conduct  as  the  mere  ebullition  of 
excited  political  feeling,  and  who,  like  the 
right  hon.  Gentleman  the  Secretary  for 
Ireland,  attributed  these  unfortunate  oc- 
currences to  the  candidates  who  contested 
the  election  for  a  borough  without  a  chance 
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of  being  returned.    Mr.  Justiee  Tbdal  ith 
clared  that  every  person  having  the  sano- 
tion   or  warrant  of  a  magistrate,  might 
lawfully  suppress  a  riot  by  every  meant  in. 
his  pgwer — that  he  miffht  disperse,  or  as- 
sist to  disperse*  a  tummtnous  assemblage; 
and  if  the  riot  became  general  and  dan- 
gerous, he  might  arm  himself  against  the 
evil-doers  to  preserve  the  peace.    Again, 
it  was  the  auty  of  every  subject  to  act 
upon  his  own  responsibility  in  suppressing 
riots  and  tumultuous  assemblies,  and  when- 
ever that  was  honestly  done  by  him,  he 
would  be  justified  and  supported  by  the 
common  law.    Again,  the  military  subjects 
of  the  Sovereign,  like  the  civil   subjects^ 
were  bound  to  clo  their  utmost  to  prevent 
the  perpetration  of  outrage,  to  put  down 
riot  and  tumult,  and  to  preserve  the  lives 
and  property  of  the  people.     He  believed 
he  bad  succeeded  in  showing  that  Judge 
Perrin's  charge  was  contrary  to  the  law  of 
the  land,  as  it  was  received  up  to  the 
time  when  he  delivered  that  extraordinary 
charge.     It  was  laid  down  also  by  the  late 
Lord  Ellenborougb,  that  whatever  other 
classes  of  sulijects  were  called  upon  to  do, 
tlie  military  were  called  upon  to  do;  that 
the  presence  of  a  magistrate  was  desirable, 
but  that  in  cases  of  emergency  the  military, 
like  all  other  individuals,  might  act  with- 
out  the  authority  of  a  magistrate.     He 
would  not  go  through  all  the  clauses  of  the 
Mutiny  Act  at  that  late  hour,  but  would 
call  attention  to  the  opinion  of  the  right 
hon.  and   learned  Attorney  General  for 
Ireland,  who  had  said  that  the  greatest 
offence  a  soldier  could  be  charged  with  was 
to  be  robbed  of  his  arms.     The  right  hon. 
and  learned  Gentleman  had  also  said  that 
the  greatest  offence  that  could  be  com- 
mitted upon  a  military  party  was  to  at- 
tempt to  force  their  line;  but  that  was  not 
only  attempted  at  Six-mile  Bridge,  but 
was  done  over  and  over  again,  and  the  sol- 
diers wounded  and  knocked  down  before 
they  fired.    He  begged  to  call  attention  to 
the  opinion  delivered  on  oath  by  Lieutenant 
Colonel  Douglas,  the  adjutant  general  in 
Limerick,  respecting  the  duty  of  a  soldier. 
He  swore  it  was  the  duty  of  the  escort  to 
protect  the  people  confided  to  their  charge* 
and  that  if  the  officer  had  allowed  any  of 
them  to  be  taken  away  by  force,  or  in- 
jured, he  would  be  liable  to  the  most  se- 
rious charge  that  could  be  brought  against 
him  as  a  military  man,  and  he  could  be 
tried  by  a  court-martial  for  gross  derelic- 
tion of  duty.     That  was  the  military  law» 
and  it  was  quite  antagonistic  to  Ja4c® 
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Perrin's  law.  The  statement  he  had  made 
would  support,  he  helieyed,  his  first  Reso- 
lution; and  by  his  second  Resolution  he 
asked  the  House  to  sanction  the  opinion 
of  the  right  hon.  and  learned  Attorney 
General  for  Ireland,  that  the  soldiers  un- 
der circumstances  were  justified  in  their 
conduct.  As  a  proof  of  the  consequences 
that  had  been  produced  by  the  verdict  at 
the  inquest,  he  called  attention  to  the  fact 
that  shortly  afterwards  some  of  the  sol- 
diers of  the  31st  Regiment  were  attacked 
by  a  crowd  of  persons  in  the  public  streets, 
who  called  them  "  The  Six-mile  Bridge 
murderers;*'  and  two  of  them  were  se- 
riously injured.  That  was  caused  by  the 
opinion  that  after  the  verdict  of  wilful  mur- 
der in  the  Six-mile  Bridge  case,  any  per- 
son who  desired  to  do  so  might  attack  sol- 
diers with  impunity.  He  had  now  per- 
formed the  duty  he  had  undertaken;  and 
if  no  other  object  was  attained,  the  atten- 
tion of  the  Government  and  of  the  right 
hon.  Secretary  at  War  was  called  to  the 
subject,  and  he  trusted  that  justice  would 
be  done  to  the  military  whenever  they 
might  be  called  upon  to  act  in  support  of 
the  law 

Sir  WILLIAM  YERNBR  seconded  the 
Motion.  He  said  he  must  express  his  great 
disappointment  at  not  seeing  some  gallant 
o£Scer  of  commanding  station  in  that  House 
follow  the  example  set  by  a  noble  Peer  and 
gallant  officer  in  another  place  (the  Earl  of 
Cardigan)  in  the  course  he  took  upon  this 
question.  He  (Sir  W.  Yerner)  submitted 
tnat  Her  Majesty's  soldiers  had  a  right 
to  be  protected,  and  protected  against  the 
power  claimed  by  an  Irish  Judge  of  pass- 
ing sentence,  perhaps,  of  death  upon  men 
for  doing  that  which  a  Lord  Chief  Justice 
of  England  had  stated  they  were  perfectly 
justified  in  doing.  On  such  an  occasion 
as  the  one  in  question,  nothing  was  more 
simple  than  the  duty  of  soldiers.  Those 
soldiers  who  had  formed  the  escort  were 
ordered  to  protect  certain  persons  to  a 
given  point;  while  discharging  their  duty 
they  were  set  upon  by  an  infuriated  mob, 
headed  by  two  persons  who  were  known  to 
have  great  influence;  they  were  attacked 
with  stones  with  such  violence  ^hat  scarce- 
ly one  of  the  soldiers  escaped  unhurt,  and 
one  or  two  of  them  had  suffered  so  severely 
that  it  was  stated  they  never  could  recover. 
iEvery  effort  was  made  by  the  lawless  body 
of  rioters  to  rescue  the  persons  they  were 
protecting  from  their  charge;  the  cars  upon 
which  they  were  proceeding  were  smaslied 
4o  atoms,  and  the  gun  of  one  of  the  soldiers 


was  laid  hold  of  by  some  of  the  moat  foriona 
of  the  assailants.  Now,  whon  arms  were 
placed  in  the  hands  of  soldiers  to  make 
use  of  when  it  was  deemed  necessary,  why 
should  they  be  censured  for  using  them 
when  their  lives  were  perilled?  If  they 
were  not  to  use  their  arms  on  such  an  oc- 
casion, he  wished  to  ask,  why  were  those 
arms  placed  in  their  hands  ?  No  more 
desperate  weapon  than  a  stone  could  be 
placed  in  the  hands  of  him  who  knew  how 
to  make  use  of  it.  The  magistrate  who 
had  accompanied  the  escort  recollected  the 
Carrickshock  affair,  in  which  the  officer  in 
command  had  unfortunately  permitted  his 
party  to  be  surrounded  by  a  mob,  who 
murdered  every  man  composing  the  body 
of  police  that  were  then  proceeding  in 
the  discharge  of  their  duty.  Twenty  of 
the  police  were  then  stoned  to  death. 
He  must  say  tbe  position  of  the  soldier 
appeared  to  be  rather  a  hard  one — if  he 
did  not  discharge  his  duty  as  a  soldier,  he 
was  liable  to  be  shot  for  disobedience  of 
orders;  and  if  he  did,  Judge  Perrin  would 
sentence  him  to  be  hanged.  Chief  Justice 
Tindal,  in  his  charge  to  the  grand  jury  of 
Bristol,  laid  down  the  law  respecting  the 
duty  of  soldiers  in  cases  of  riots.  That 
charge  had  been  transmitted  to  the  Com- 
mander-in-Chief in  Ireland,  and  sent  by 
him  to  the  commanding  officers  of  regi- 
ments for  their  guidance.  In  that  charge 
Chief  Justice  Tindal  said,  the  law  acknow- 
ledged no  distinction  between  a  soldier  and 
a  private  individual  in  this  respect.  The 
soldier  was  still  a  citizen,  invested  with 
authority  to  preserve  the  peace,  and  he 
was  not  to  use  his  arms  except  where 
the  danger  was  pressing  and  immediate, 
or  where  a  felony  had  actually  been  com- 
mitted. He  (Sir  W.  Yerner)  maintained 
that  the  soldiers  were  fully  justified  iu 
everything  they  did  on  that  occasion  by 
the  charge  of  Chief  Justice  Tindal.  He 
thought,  at  the  same  time,  that  for  the 
sanguinary  instructions  of  Judge  Perrin, 
it  was  the  bounden  duty  of  Her  Majesty's 
Government  to  call  him  to  order,  and  to 
reprimand  him. 

Amendment  proposed — 

**  To  leave  out  from  the  word  '  That '  to  the 
end  of  the  ^aesiion,  in  order  to  add  the  words 
'  the  exposition  of  the  Law  set  forth  by  Mr.  Juf- 
tioe  rerrio,  in  his  Charge  to  the  Grand  Jury  of 
the  County  of  Clare,  on  the  22nd  day  of  February, 
1853,  with  reference  to  the  duty  of  soldiers  em- 
ployed for  the  suppression  of  riots,  or  on  emer- 
gencies,  is  at  variance  with  the  opinions  of  former 
Judges,  opposed  to  the  Rules  up  to  the  present 
time  laid  down  for  tbe  instruction  of  Military  and 
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Civil  Forced,  and  antagonistic  to  the  principles  and 
orders  of  the  Mutiny  Act  and  Queen's  Regula- 
tions ;  and  that  it  is  the  opinion  of  this  House, 
That  the  conduct  of  the  soldiers  employed  at  Six- 
mile  Bridge  was  thoroughly  justifiable,  and  ncces< 
sitated  by  the  position  they  were  placed  in/  in- 
stead thereof." 

Question  proposed,  "That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

The  ATTORNEY  GENERAL  said, 
that  if  the  House  would  permit  him,  he 
was  anxious  in  the  first  place  to  set  himself 
right  with  the  noble  Lord  opposite  (Lord 
A.  Vane),  who  had  complained  of  an 
answer  which  had  been  given  to  him  on  a 
former  evening,  that  he  (the  Attorney 
General)  had,  in  that  answer,  treated  him 
with  some  degree  of  flippancy.  He  beg- 
ged to  assure  the  noble  Lord  that  nothing 
could  be  further  from  his  intention  than 
to  treat  him  in  any  other  way  than  with 
that  courtesy  which  was  due  no  less  to 
his  rank  than  to  his  position  in  his  profes- 
Bion.  But  the  question  put  to  him  on  a 
former  evening  had  placed  him  in  a  some- 
what difHcult  position.  The  noblo  Lord 
asked  him  to  pronounce  a  critical  opinion 
on  a  charge  or  decision  of  a  learned  Judge. 
Now  he  did  not  think  himself  qualified  to 
pronounce  such  an  opinion.  It  would  be  a 
piece  of  arrgance  on  his  part  to  do  so;  and 
his  ground,  therefore,  for  declining  to  give 
an  answer  to  the  noble  Lord's  question  was, 
that  being  a  member  of  a  profession  who 
took  their  law  from  the  Judges,  he  was  not 
entitled  to  pass  an  opinion.  He  trusted  the 
House  would  not  be  led  into  a  discussion 
on  this  matter,  for  he  could  conceive  nothing 
more  inconvenient — nothing  more  unconsti- 
tutional or  dangerous — than  for  that  House 
to  arrogate  to  itself  the  office  of  sitting  in 
judgment  on  the  decisions  given  by  Judges 
when  administering  the  law.  If  there  was 
one  thing  more  important  than  another,  it 
was  that  Judges,  in  the  exercise  of  their 
functions,  should  be  perfectly  independent. 
They  had  been  made  independent  of  the 
Crown,  and  it  was  well  that  they  should  be 
independent  of  that  House.  The  House  un- 
doubtedly was  the  redressor  of  all  wrongs; 
and  if  a  Judge  misconducted  himself  In  the 
exercise  of  his  judicial  office,  the  House 
of  Commons,  the  natural  redressor  of  all 
popular  wrongs,  was  the  proper  tribunal  to 
which  to  refer  the  matter.  But  so  long  as 
a  Judge  honestly  discharged  his  duty,  and 
expounded  the  law  to  the  best  of  his  know- 
ledge and  ability,  it  had  no  right  to  inter- 
fere. Now  they  were  asked  to  pass  an 
opinion  on  the  law  as  laid  down  by  Judge 


Perrin.  But  did  the  noble  Lord  suppose 
that  if  Judge  Perrin  had  expounded  the 
law  according  to  the  best  of  his  ability  and 
judgment,  he  would  be  swayed  by  a  Resolu- 
tion of  the  House  of  Commons?  Not  only 
could  a  Judge  not  take  the  law  from  a 
Resolution  of  that  House,  but  it  was  con- 
trary to  his  oath  to  do  so.  Nobody  asserted 
that  Judge  Perrin  had  acted  from  corrupt 
motives,  even  supposing  his  law  were  wrong; 
and  having  honestly  expounded  the  law,  he 
would  adhere  to  the  law  as  he  had  laid  it 
down,  and  would  not  accept  the  reading  of  a 
Resolution  of  that  House  as  the  law.  What 
would  be  the  consequence?  That  that  House 
would  be  setting  itself  up  to  dispute  the  law 
with  those  whose  duty  it  was  to  expound 
the  law;  and  he  could  conceive  nothing 
more  calculated  to  lower  the  dignity  of  the 
House  than  such  a  course  as  that  The 
noble  Lord  (Lord  A.  Vane)  hardly  did  him 
(the  Attorney  General)  justice  when  he 
said  that  he  accepted  Mr.  Justice  Perrin 'a 
reading  of  the  law.  He  did  not  do  so.  He 
believed  that  the  law  laid  down  by  Chief 
Justice  Tindal  was  the  true  exposition  of 
the  law  of  the  land;  but  they  had  not  before 
them  in  any  authentic  shape  the  charge 
delivered  by  Mr.  Justice  Pjcrrin.  What 
did  the  noble  Lord  do?  He  brought  for- 
ward, not  any  authentic  charge,  but  a  few 
isolated  extracts  from  reports  of  the  charge, 
but  no  authentic  copy  of  a  shorthand 
writer's  notes. 

Lord  ADOLPHUS  VANE  said,  he 
had  compared  the  reports  in  three  leading 
Dublin  newspapers,  and  they  were  sub- 
stantially the  same. 

Jhe  ATTORNEY  GENERAL  said,  he 
had  not  stated  that  the  noble  Lord  had 
quoted  garbled  extracts.  But  it  was  well 
known  that  a  Judge's  charge,  occupying  a 
considerable  time  in  the  delivery,  was 
necessarily  much  condensed  in  the  news- 
papers, which  were  obliged  to  give  the 
more  salient  points,  neglecting  sometimes 
those  qualifying  passages  which  gave  a 
different  complexion  to  the  decision.  There- 
fore he,  for  one,  would  not  dream  for  an 
instant  of  passing  judgment  upon  the 
charge  and  directions  of  a  learned  Judge, 
exercising  the  functions  of  his  sacred 
office,  on  the  evidence  of  such  reports, 
and  stigmatise  him,  and  hold  him  guilty  of 
"preposterous  folly,"  as  the  noble  Lord 
had  expressed  it  three  or  four  times,  un* 
less  he  had  before  him  the  entire  charge 
from  beginning  to  end.  The  noble  Lord 
had  used  great  diligence  in  getting  up  his 
law;  but  this  was  not  the  place  to  enter 
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into  legal  arguments,  nor  did  be  think  the 
Government  should  make  an  exposition 
of  their  yiews.  If  the  law,  as  laid  down 
by  Judge  Perrin,  was  at  variance  with 
other  authorities,  depend  on  it  it  would  be 
speedily  set  aside  by  his  brethren  on  the 
bench.  If  it  were  not  the  law  it  would  be 
in  the  province  of  Parliament  to  alter  it; 
but  he  (the  Attorney  General)  protested 
against  allowing  that  House  to  sit  in  judg- 
ment on  the  decisions  of  the  judicial  bench. 
He  believed  it  was  fully  agreed  on  all 
sides  that  the  soldiers  were  perfectly  justi- 
fied. However,  that  matter  had  been  fully 
discussed  on  a  former  occasion  by  the  right 
hon.  and  learned  Member  for  the  Univer- 
sity of  Dublin  (Mr.  Napier),  and  the  hon. 
and  learned  Member  for  Enniskillen  (Mr. 
Whiteside),  and  the  question  had  indeed 
been  debated  usijyke  ad  naii«^ni.  It  would 
be  a  mere  waste  of  time  to  go  over  that 
question  again  until  the  papers  were  before 
the  House.  The  Motion  now  introduced 
was  a  very  unfortunate  one,  and  the  sooner 
the  discussion  came  to  an  end  the  better. 

Colonel  NORTH  said,  he  could  not 
agree  with  the  hon.  and  learned  Gentleman 
(the  Attorney  General)  that  justice  had  been 
done  to  the  soldiers.  He  thought  that  they 
deserved  the  highest  praise  for  their  con- 
duct in  the  most  important  and  delicate 
business  which  had  been  entrusted  to  them. 
Every  precaution  had  been  taken  by  those 
in  command  of  the  detachment  to  prevent 
any  collision  between  the  soldiers  and  the 
peasantry;  and  the  soldiers  showed  the  ut- 
most forbearance  under  the  circumstances, 
and  could  not  with  fairness  be  charged  with 
any  want  of  discipline.  He  must  complain 
of  the  statement  which  had  been  made  by 
the  hon.  and  learned  Member  for  Ennis 
(Mr.  J.  D.  Fitzgerald),  that  every  obstacle 
was  thrown  by  the  military  in  conducting 
the  inquiry  before  the  coroner's  inquest. 
On  the  contrary,  orders  had  been  given  by 
the  military  authorities  that  every  facility 
should  be  given  to  the  progress  of  the  in- 
quiry, and  those  orders  had  been  fdlly  car- 
ried out.  He  also  must  complain  that  .in 
the  course  of  the  former  debate  no  Mem* 
ber  of  Her  Majesty's  Government  bad  risen 
to  say  a  word  in  defence  of  the  Army.  He 
certainly  had  expected  that  the  right  hon. 
Gentleman  the  Secretary  at  War  would  not 
have  allowed  the  debate  to  pass  over  with- 
out rising  to  defend  the  conduct  of  the 
aoldiers.  It  was  the  opinion  of  every 
member  of  the  Army  that  on  this  occasion 
they  had  been  deserted  by  Her  Majesty's 
Goremment. 

VOL.  CXXV,    [thibd  sbribs.] 


Mr.  NAPIER  said,  that  if  the  Motion 
were  pressed  to  a  division,  he  should  feel 
himself  placed  in  a  very  embarrassing  po- 
sition, because  on  a  former  occassion  be 
had  distinctly  disclaimed  the  propriety  of 
bringing  the  charge  of  any  learned  Judge 
under  the  consideration  of  that  House.  He 
entirely  concurred  with  the  hon.  and  learned 
Attorney  General  for  England  as  to  the 
view  which  should  be  taken  by  that  House 
in  forming  an  opinion  upon  the  conduct  of  a 
Judge,  and  for  that  reason  he  could  not 
support  the  first  Resolution.  As  to  the 
second  Resolution,  having  moved  for  papers 
upon  that  very  subject,  and  those  papers 
having  been  ordered,  he  did  not  think  that 
he  could  with  propriety,  in  the  interim, 
support  a  Resolution  of  that  nature.  He 
suggested,  therefore,^  to  the  noble  Lord 
that  he  should  press  his  Amendment. 

Mr.  J.  D.  FITZGERALD  said,  that 
he  must  trouble  the  House  with  a  very 
few  words  in  defence  of  the  learned  Judge 
whose  conduct  had  been  impugned,  and  for 
whom  ho  had  the  highest  respect  and  re*- 
verence.  He  had  said  on  a  former  occasion, 
and  he  repeated  it,  that  there  had  been 
shuffling,  and  something  nearly  approach- 
ing to  trickery, -on  the  part  of  the  military 
authorities  at  the  inquest.  Ho  did  not 
know  whether  they  then  acted  under  the 
advice  of  counsel  or  not,  but  he  was  himself 
present  when  the  coroner  had  to  threaten 
to  issue  his  warrant  and  send  a  party  of 
constabulary  into  the  camp,  to  take  out 
the  forty-two  men  who  formed  the  escort^ 
if  they  were  not  produced  by  the  officers; 
and  it  was  only  under  that  threat  that  the 
officers,  after  having  refused,  did  at  last 
produce  them.  He  had  no  idea  because 
men  wore  red  coats  and  received  the  public 
pay  that  they  should  act  in  such  a  manner. 
There  did  not  exist,  while  he  was  at  the  bar^ 
a  lawyer  who  enjoyed  a  higher  reputation 
for  his  knowledge  of  constitutional  law  than 
Mr.  Justice  Perrin;  and  ever  since  his  ele« 
vation  to  the  bench,  now  nearly  twenty 
years  ago,  he  had  always  maintained  the 
character  of  an  able,  wise,  impartial,  and 
upright  magistrate;  and,  notwithstanding 
the  censure  of  the  noble  Lord,  the  reputa- 
tion of  that  learned  Judge  would  not  be  in 
the  slightest  degree  sullied  by  anything 
that  had  fallen  from  him.  So  far  was  the 
charge  of  Mr.  Justice  Perrin  from  being 
' '  opposed  to  the  opinions  of  former  J  udges, 
that  it  was  distinctly  based  upon  the  opinions 
of  three  of  the  most  eminent  Judges  who 
had  ever  adorned  the  English  bench — Lord 
Chief  Justice  Holt,  Lord  Chief  Justice 
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Mansfield,  and  Lord  Thurlow^-who  had  in 
fliniilar  circumstances  used  language  almost 
identical  with  that  employed  by  the  learned 
Judge  whose  charge  was  now  impugned. 
The  misfortune  which  had  occurred  at  Six- 
mile  Bridge  could  not  now  be  rectified,  and 
he  trusted  that  the  House  would  hear  no 
more  of  it,  and  would  strive  to  forget  the 
affiair. 

Lord  ADOLPHUS  VANE  said,  he 
would  not,  under  the  circumstances,  press 
his  Amendment  to  a  division. 

Main  Question  put,  and  agreed  to. 

Supply  coneidered  in  Committee;  Com- 
mittee report  progress;  to  sit  again  on 
Monday  next. 

The  House  adjourned  at  One  o'clock  till 
Monday  next. 


HOUSE    OF    LORDS, 

Monday i  April  11,  1853. 

MurTTTEs.]  Introduced.— ll\iQ  Bight  Hon.  George 
Stevens  Byng  (commonly  called  Viaoount  En- 
field) having  receired  Her  Majesty's  Writ  to 
summon  him  to  sit  in  this  Parliament  as  Baron 
Strafford — Introduced  in  the  usual  manner. 

Took  the  Oaths, — The  Lord  Bishop  of  Durham. 

Public  Bills. — 1*  New  Forest  Deer  Remoral 
Act  Amendment. 

Reported. — Metropolitan  Improvements  (Repay- 
meat  out  of  the  Consolidated  Fund), 


THE  DIPLOMATIC  SERVICE. 
The  Earl  of  MALMESBURY  said, 
that  he  had  to  ask  that  indulgence  which 
was  sometimes  granted  in  their  Lordships' 
House  when  they  were  addressed  in  an'  ir- 
regular manner,  whilo  he  called  attention 
to  a  subject  upon  which  he  found  himself 
obliged  to  render  some  explanation.  It  had 
relation  to  a  conyersation  which  took  place 
in  the  other  House  of  Parliament  on  Fri- 
day night,  and  which  had  led  to  consider- 
able misapprehension  amongst  a  class  of 
gentlemen  whom  he  should  be  sorry  to  see 
continuing  to  labour  under  such  erroneous 
impressions.  He  had  to  direct  their  Lord- 
ships' attention  to  a  conyersation  which  had 
occurred  with  respect  to  the  education  and 
examination  of  attackSs  before  entering  in- 
to the  diplomatic  seryice.  It  was  there 
stated  by  a  noble  Friend  of  his,  the  Mem- 
ber for  Lynn  Regis  (Lord  Stanley),  who 
bad  occupied  the  post  of  Under  Secretary 
of  State  for  Foreign  Affairs  under  the  late 
Goyernment,  and  accurately  stated,  that 
Her  Majesty's  late  Goyernment  had  a  plan 
prepared  for  the  better  examination  of 
oandidates  for  attache-ships  thiyi  that  at 
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present  in  ose.     So  far  his  nobld  Friend 
was  perfectly  accurate  in  his  statement, 
and  he  had  no  reason  to  belieye  that  he  had 
been   misunderstood.     His  noble  Friend* 
howeyer,  then  went  on  to  giye  to  the  other 
House  of  Parliament  the  outline  of  a  plan 
which  he  himself  had  framed  relatiye  to 
the  diplomatic  body  generally,  including 
the  higher  ranks  of  Ambassadors  and  Mi- 
nisters.    In  that  statement  the  noble  Lord 
gaye  it  as  his  opinion  that  it  would  be  a 
yery  great  improyement  upon  the  existing 
practice  if  the  diplomatic  department  were 
no  longer  to  be  considered  a  specific  pro- 
fession, but  rather  that  it  should  be  under- 
stood as  open  to  any  gentleman  whom  Her 
Majesty's  Secretary  of  State  for  Foreign 
Affairs  for  the  time  being  should  think  pro- 
per to  appoint  to  it.     Now,  without  enter- 
mg  into  any  discussion  whether  that  plan 
would  be  an  improyement  or  not,  he  had  to 
state  that  many  of  those  members  of  the 
diplomatic  body  not  now  actually  employed, 
and  who  were  resident  in  England,  had 
written  to  him  already  to  state  their  disap- 
probation and  regret  that  such  a  plan  had 
eyer  been  framed  by  any  Goyernment  of  Her 
Majesty.  He  therefore  thought  it  incumbent 
upon  him  to  ask  their  Lordships'  indulgence 
while  he  stated  publicly,  in  answer  to  those 
gentlemen,  as  well  as  in  answer  to  others 
who  were  anxious  for  some  explanation  of 
the  sentiments  expressed  upon  this  subject, 
that  no  such  a  question  was  eyer  under  the 
consideration  of  Her  Majesty's  late  Go- 
yernment, and  that  it  had  neyer  entered 
into  their  intention,  as  far  as  the  constitu* 
tion  of  the  diplomatic  body  as  a  distinct 
profession  was  concerned,  to  alter  the  ex- 
isting system.  At  the  same  time,  howeyer, 
it  was  due  to  his  noble  Friend,  whose  intel- 
ligence and  capacity  for  business  he  (the 
Earl  of  Malmesbury)  would  be  always  the 
yery  first  to  testify  to,  to  explain  that  the 
object  of  his  plan  was  to  promote  a  greater 
economy  and  a  greater  efficiency  in  the  di- 
plomatic seryice  of  the  country.     But  he 
was  neyertheless  bound  to  declare,  that, 
judging  from   his  (the  Earl  of  Malmes- 
bury's)  experience  in  public  business  with 
reference  to  the  Foreign  Office,  he  thought 
his  noble  Fiiend  was  mistaken  in  belieying 
that  his  scheme  would  be  likely  to  produce 
a  greater  economy  in  the  expenditure;  in* 
deed  so  far  from  being  more  economical, 
the  expense  would  probably  be  eyen  greater. 
Again,  he  must  assure  their  Lordships  that 
he  was  unable  to  discoyer  any  necessity  for 
such  a  change;  because  it  -was  at  all  times 
competent  to  the  Secretary  of  State  to  ap* 
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tdint  anj  gentleman  to  a  mission  although 
e  waa  not  regrularly  practised  in  the  diplo- 
matic seiriee.  He  could  not  help  consider- 
ing that  if  the  country  was  iq  follow  a  plan 
similar  to  that  proposed  by  his  noble  Friend, 
that  if  the  atiachis  were  not  to  be  entitled 
to  promotion,  they  would  merely  assume 
the  position  of  clerks  of  the  Foreign  Office 
fixed  at  the  different  missions  or  embassies : 
and,  all  expectation  of  rising  to  the  higher 
pOBis  being  shut  out,  ycry  few  gentlemen 
Would  enter  so  thankless  a  profession  with- 
out much  larger  salaries  than  attachis  at 
present  received.  Half  of  these  now  served 
gratis,  looking  forward  to  promotion.  And 
with  regard  to  the  appointment  of  persons 
untrained  in  the  diplomatic  service  to  those 
offices,  he  thought  that  it  would  be  holding 
out  to  a  very  great  degree  a  premium  up» 
on  jobbing;  for  he  believed  that  as  a  con- 
sequence the  Minister  of  State  would  be 
|>estered  to  a  most  grievous  extent  with 
applications  for  those  higher  places,  and  to 
those  abuses  which,  with  all  its  advantages, 
Oven  a  constitutional  form  of  government 
was  not  free  from.  His  wish,  then,  was 
tnerely  to  take  an  opportunity  of  stating 
that  the  scheme  to  which  he  had  alluded, 
whether  it  was  wise  or  unwise,  was  entire- 
ly that  of  his  noble  Friend  (Lord  Stanley), 
who,  probably  having  been  misrepresented, 
was  consequently  misunderstood  to  say  that 
his  plan  met  with  the  approbation  of  Her 
Majesty's  late  Government — a  quarter,  on 
the  contrary,  as  he  (the  Earl  of  Malmesbury) 
could  assure  their  Lordships,  from  which 
there  had  been  no  intention  of  the  present 
system  being  made  to  submit  to  any  alter- 
ation. 

CANTERBURY  ELECTION. 

The  Eabl  of  ABERDEEN  moved  that 
ffae  House  should  agree  to  the  address 
which  had  been  adopted  by  the  House  of 
Commons*  praying  that  a  Commission 
should  be  appointed  to  inquire  into  the 
corrupt  practices  that  had  prevailed  at  the 
last  election,  and  at  previous  elections,  for 
the  city  of  Canterbury.  He  hoped  their 
Lordships  would  have  no  difficulty  in  giving 
their  assent  to  this  address,  as  well  as  to 
others  that  were  before  the  House  of  a 
similar  description,  and  to  those  which  he 
feared  might  hereafter  come  before  them. 
Their  Lordships  had  always  declared  their 
willingness  to  co-operate  with  the  other 
Hoase  in  endeavouring  to  diminish  and 
check  by  every  means  in  their  power  those 
corrupt  practices  at  elections  of  which 
Ihey  ana  the  whole  country  complained. 


He  believed  that  the  time  was  fully  come 
when  something  should  be  done  on  this 
subject;  because  if  matters  continued  to 
go  on  as  at  present,  a  serious  blow  would 
be  struck  at  the  very  principle  of  the 
representative  system  in  this  country.  He 
knew  that  some  persons  were  accustomed 
to  view  with  comparative  carelessness  those 
practices,  and  to  undervalue  their  import- 
ance; and  who  thought  they  were  so  re- 
garded by  others :  but  he  thought  such 
persons  very  greatly  mistaken.  In  his 
opinion  the  people  of  this  country  generally 
looked  with  increased  disgust  on  the  fre- 
quency and  growth  of  those  corrupt  prac- 
tices at  elections.  Even  the  lowest  of  the 
people — the  persons  who  were  deprived  of 
the  franchise  themselves — were  indignant 
at  the  manner  in  which  it  was  used  by 
those  parties  in  possession  of  it.  They 
had  been  told  that  the  evil  had  not  in- 
creased, and  that  it  had  existed  to  an 
equal  amount  in  former  times.  That 
might  be  so,  though  he  greatly  doubted 
the  fact;  but  at  all  events,  even  if  that 
were  the  case,  what  did  it  prove  ?  It 
might  prove  that  the  practice  of  former 
times  was  worse  than  they  imagined  it  to' 
have  been;  but  at  all  events  it  could  not 
diminish  the  enormity  of  that  which  they 
now  saw  passing  before  their  eyes.  He 
did  not  think  it  his  duty  to  enter  into  the 
details  of  the  evidence  taken  before  the 
Committee  of  the  House  of  Commons  on 
the  Canterbury  Election,  and  which  was 
now  on  their  Lordships*  table;  indeed,  he 
thought  it  would  have  been  much  better  if 
their  Lordships  had  left  all  that  prelimi- 
nary part  of  the  proceedings  to  the  House 
of  Commons.  If,  indeed,  this  evidence 
formed  materials  on  which  they  were  to 
found  legislative  measures,  then,  indeed, 
it  would  be  necessary  to  go  minutely  into 
the  whole  case,  and  to  see  how  far  it 
would  bear  out  any  enactment  which  they 
might  be  called  upon  to  make  on  the  sub- 
ject; but  as  it  waS|  he  merely  looked  upon 
it  as  laying  the  grounds  for  inquiry,  and 
for  inquiry  alone;  and  unless  there  was 
some  reason  for  refusing  their  assent  to 
such  inquiry,  he  hoped  they  would  at  once 
agree,  reserving  to  themselves  the  power 
of  dealing  with  any  measure  to  which  that 
inquiry  might  possibly  give  rise.  He  had 
been  told — but  he  scarcely  supposed  it  pro- 
bable— that  an  objection  might  be  taken 
to  the  course  which  he  proposed,  arising 
out  of  the  terms  of  the  report  of  the  Com- 
mittee of  the  House  of  Commons,  inas- 
much as  the  report  of  the  Committee  did 
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not  embody  the  precise  terms  of  the  Act 
of  last  year,  providing  for  the  better  in- 
quiry into  the  existence  of  corrupt  prac- 
tices at  elections.  The  Committee  report- 
ed»  "  that  a  system  of  bribery  and  corrup- 
tion, by  means  of  coloured  tickets,  pre- 
Tailed  at  the  last  election,  and  at  previous 
elections  generally;"  whereas  the  words  of 
the  Act  required  the  Committee  to  report 
**  that  bribery  extensively  prevailed."  The 
House  of  Commons,  naturally  taking  what 
appeared  to  be  a  common-sense  view  of 
the  case,  considered  that  where  bribery 
was  systematic  and  general  it  was  exten- 
sive; therefore  they  adopted  the  words  of 
the  Act  in  the  address  which  they  had 
sent  up  to  their  Lordships,  very  properly 
it  appeared  to  him*  to  comply  with  the 
terms  of  the  Act;  and  in  their  address  they 
alleged  that  bribery  did  extensively  prevail 
in  the  city  of  Canterbury.  In  doing  so 
they  adopted  substantially  the  words  of  the 
Report  of  the  Committee,  which  stated  the 
bribery  to  have  been  systematic  and  gen- 
eral. He  should  regret  very  much  if  an 
objection  so  purely  technical  as  that,  and 
which  was  not  sustained  when  the  subject 
.was  mooted  in  the  House  of  Commons, 
should  be  made  in  their  Lordships*  House. 
He  thought  such  a  proceeding  would  seri- 
ously endanger  the  belief  in  their  Lord- 
ships' sincerity  in  co-operating  effectually 
for  the  suppression  of  corrupt  practices  at 
elections.  It  could  not  be  urged  as  an 
objection  which  at  all  had  any  application 
to  the  spirit  of  the  proceedings  that  had 
been  adopted,  but  would  only  serve  to 
place  that  House  in  the  eyes  of  the  public 
in  a  position  in  which  he  should  be  very 
sorry  to  see  it.  He  hoped,  therefore,  that 
their  Lordships  would  agree  in  the  address 
to  Her  Majesty  which  was  sent  up  from 
the  House  of  Commons,  praying  Her  Ma- 
jesty to  appoint  a  Commission  to  inquire 
into  the  corrupt  practices  which  had  pre- 
vailed at  elections  for  the  city  of  Canter- 
bury. 

Moved — To  fill  up  the  blank  in  the  Ad- 
dress of  the  Commons  to  Her  Majesty 
with  (''Lords  Spiritual  and  Temporal, 
and") 

Lord  LYNDHURST  begged  to  call 
their  Lordships*  attention  to  the  irregula- 
rity of  the  proceeding  proposed  for  their 
adoption  by  his  noble  Friend  who  had  just 
sat  down.  He  trusted  he  should  not  be 
misconstrued  in  the  observations  he  was 
about  to  make,  for  no  one  was  more 
strongly  convinced  of  the  necessity  of  put- 
ting an  end  to  that  system  of  bribery  wnich 

The  Earl  of  Aberdeen 


had  BO  long  prerailed  at  elections.  No  one 
could  feel  more  concerned  at  the  existence 
of  the  practices  brought  to  light  by  recent 
disclosures  than  himself,  but  his  experience 
in  courts  of  justice  had  led  him  to  the  con- 
clusion that  cases  exciting  strong  feelings 
and  great  indignation  in  the  public  mind* 
led,  not  unfrequently,  to  bad  laws  and  to 
forced  constructions  of  the  law;  and  it  was 
necessary  for  their  Lordships  to  exercise 
caution  that  they  were  not  misled  by  thw 
feelings  to  strain  the  law,  and  to  place 
upon  it  a  construction  which  it  ought  not 
to  bear.  If  such  a  caution  were  necessary 
upon  ordinary  occasions,  it  was  peculiarly 
necessary  when  what  their  Lordships  were 
about  to  do  to-night  would  be  a  precedent  for 
the  future,  and  when  the  Bill  under  which 
the  commission  would  issue  was  of  the  most 
penal  character.  Their  Lordships  would 
allow  him  to  refer  to  the  address  which  they 
were  called  upon  to  support.  They  were 
desired  to  address  Her  Majesty,  informing 
Her  that  a  Committee  of  the  House  of 
Commons  had  reported  that  corrupt  prac- 
tices had  extensively  prevailed  at  the  last 
election,  and  at  previous  elections  for  the 
city  of  Canterbury.  They  were  to  repre- 
sent to  Her  Majesty,  that  such  a  report 
existed.  Now  he  found  that  no  such  re- 
port had  ever  been  made,  and  they  were 
called  upon  to  state  that  to  Her  Majesty 
which  in  terms  he  considered  to  be  an 
untruth.  His  noble  Friend  had  stated—* 
and  he  believed  the  same  argument  was 
stated  also  in  the  other  House  of  Parlia- 
ment— that  the  terms  made  use  of  in  the 
address  were  equivalent  to  those  in  the  re- 
port. Now,  he  apprehended  that  their 
Lordships  had  no  authority  to  draw  any 
such  conclusion.  It  was  the  duty  of  the 
Committee  to  draw  their  conclusion  from 
the  evidence;  their  Lordships  had  no  power 
to  look  at  that  evidence  for  the  purpose  of 
altering  the  Report.  The  Committee  were 
the  only  parties  to  draw  that  conclusion, 
and  Parliament  was  bound  by  their  report. 
Let  their  Lordships  try  the  case  by  this 
test : — Instead  of  stating  that  which  was 
really  not  the  fact,  let  them  put  upon 
the  face  of  this  address  the  report  in  the 
very  terms  in  which  it  had  been  rendered  hy 
the  Committee— -and  then  he  would  ask  his 
noble  and  learned  Friend  upon  the  wool- 
sack whether  there  was  any  legal  au- 
thority under  such  circumstances  for  say- 
ing that  this  commission  ought  to  issue  ?  If 
a  commission  were  issued,  what  would  he 
the  consequence  ?  Why,  that  the  validity 
of  the  acta  of  that  commission  might  be 
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questioned  if  the  matter  were  brought 
before  a  court  of  law.  He  apprehended, 
therefore,  that  they  ought  not  to  present  an 
address  to  Her  Majesty  stating  that  which 
was  in  terms  incorrect,  drawing  a  conclusion 
which  they  had  no  right  to  draw  from  the 
report,  and  which,  if  put  upon  the  face  of 
this)  address,  would  not  support  the  com- 
mission which  it  was  now  sought  to  issue. 
But,  further  than  this,  he  did  not  consider 
that  what  had  been  reported  by  the  Com- 
mittee was  equivalent  to  what  was  stated 
upon  the  face  of  this  address.  In  this  ad- 
dress it  was  stated  that  the  Committee  had 
reported  that  corrupt  practices  had  *'  ex- 
tensively" prevailed  at  the  last  election 
for  the  city  of  Canterbury.  These  were 
the  words  of  the  address.  The  Commit- 
tee had  found  that  a  system  of  corruption 
bad  prevailed  at  the  last  election, '  and 
at  previous  elections  "generally."  Now 
take  these  clauses  separately.  The  Com- 
mittee had  found  that  a  system  of  corrup- 
tion by  means  of  coloured  tickets  prevailed 
at  the  last  election.  But  did  a  system  of 
eorruption  import  necessarily  that  corrup- 
tion was  **  extensively"  carried  on  ?  What 
was  the  meaning  of  the  term  *'  system  ?" 
It  meant  parties  acting  in  concert  for 
a  particular  object.  The  system  might 
be  extensive,  but  it  might  also  be  limited. 
When  you  said  ''an  extensive  system  of 
corruption,"  the  word  "extensive"  was  not 
mere  surplusage;  you  could  not  say  that 
it  had  no  meaning;  and,  in  like  manner,  a 
"  system  of  corruption  "  did  not  import  any 
extent  of  corruption.  In  adverting  to  these 
circumstances,  therefore,  the  word  "  exten- 
sive" became  of  the  most  important  char- 
acter. Unless  extensive  corruption  pre- 
vailed, their  Lordships  could  not  proceed 
for  the  purpose  of  punishing  the  electors; 
it  was  on  the  "  extensive  system  "  alone 
that  the  whole  reason  for  the  proceeding 
was  founded.  But  then  his  noble  Friend 
referred  to  the  word  "  generally."  "  A 
system  of  corruption  by  means  of  coloured 
tickets  prevailed  at  the  last  election,  and 
at  previous  elections  generally."  Now 
that  word  "  generally,"  by  a  misapprehen- 
sion of  its  meaning,  had  been  made  use 
of  in  the  other  House  in  order  to  make 
it  appear  that  an  extensive  system  of 
corruption  had  prevailed.  But  the  word 
"  general "  here  did  not  mean  extensive; 
it  meant  that  corruption  was  usual  at 
former  elections: — the  system,  it  said, 
prevailed  at  the  last  election,  and  at 
former  elections  generally;  that  it  was 
usuali  that  isi  generally  prevailed  at  for- 


mer elections.  There  was  nothing,  there- 
fore, in  the  report  of  the  Committee  that 
could  support  the  statement  in  the  address, 
or  which  would  support  the  noble  Earl  in 
asking  them  to  agree  to  the  address. 
Now  it  had  been  their  object — a  constitu- 
tional and  Parliamentary  object — to  pre- 
vent as  far  as  possible  the  House  of  Com- 
mons and  this  House  from  exercising  any 
judgment  in  the  case  of  elections.  And 
why?  Because  such  questions  were  in 
general  decided  upon  party  motives  and 
as  party  questions.  That  was  the  ground 
upon  which  the  Grenville  Act  was  passed, 
and  here  they  were  laying  down  precedents 
which  might  be  very  mischievous,  giving 
the  House  of  Commons  the  power  of  say- 
ing, that  as  the  Committee  had  not  found 
that  which  was  necessary  to  support  the 
issuing  of  the  commission,  they  would  put 
a  construction  upon  the  report  of  th^ 
Committee  which  would  bring  it  within 
the  meaning  of  the  Act  of  Parliament. 
He  warned  their  Lordships  against  the 
consequence  of  that  proceeding.  His  ex- 
perience of  courts  of  justice  led  him  to 
this  conclusion.  In  cases  that  came  before 
courts  of  justice,  slight  departures  from 
the  strict  law  and  from  the  strict  meaning 
of  Acts  of  Parliament  sometimes  occuiTcd 
in  cases  of  apparent  hardship.  A  precedent 
was  thus  established.  When  a  question 
of  a  similar  nature  came  on  afterwards,  a 
further  deviation  took  place,  and  so  on, 
until  the  Courts,  struck  by  the  extent  of  the 
departure  from  the  law,  at  length  overruled 
all  these  decisions,  and  were  compelled  to 
go  back  to  the  strict  terms  of  the  law,  from 
which  they  ought  never  to  have  departed. 
That  showed  the  danger  of  departing  from 
the  strict  letter  of  the  law,  and  establishing 
precedents  which  might  lead  to  such  con- 
sequences as  those  he  had  stated.  The 
noble  Earl  had  said  that  their  Lordships 
ought  not  to  look  to  the  evidence  taken 
before  the  Committee  to  supply  its  defect. 
Undoubtedly  their  Lordships  had  nothing 
to  do  with  the  evidence  for  this  purpose. 
Nothing  could  be  more  clear  than  that; 
though  the  evidence  should  show  corrup- 
tion to  the  greatest  extent,  they  could  not 
supply  the  defect  in  the  report.  It  was 
the  Committee  that  ought  to  have  drawn 
the  conclusion.  They  ought  to  have  re- 
ported in  the  words  of  the  Act  of  Parlia- 
ment; but  as  they  had  not  done  so,  their 
Lordships  could  not,  by  construction,  sup- 
ply the  deficiency.  But  thete  was  a  re- 
medy for  this.  The  Committee  appointed 
to  inquire  into  the  validity  of  the  election 
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bad  pronounced  its  decision;  but  tbe  same 
Committee  might  be  reappointed,  not,  in- 
deed, as  an  Election  Committee,  but  under 
a  recent  Act.  They  might  inquire  again 
whether  any  corruption  had  prevailed  at 
this  election,  and  they  might  report,  not- 
withstanding the  report  they  had  akeady 
made,  in  the  very  words  required  by  the 
Act  of  Parliament.  That  would  be  a 
simple  and  easy  remedy  for  the  blunder 
which  had  been  committed;  and  he  called 
upon  their  Lordships  most  strongly  not 
to  depart  from  the  strict  rule  laid  down 
by  the  Act,  however  anxious  they  might 
be  to  repress  an  evil  which  they  all  de- 
plored, and  which  was  so  disgraceful  to  the 
country,  and  in  any  measure  for  the  pre- 
vention of  which  he  would  heartily  concur. 
There  had  been  an  irregularity,  but  their 
Lordships  ought  not  to  proceed  upon  that 
irregularity,  and  ought  not  to  state  to 
the  Crown  an  untruth,  as  they  were  called 
upon  to  state  by  the  proposed  address. 

The  LORD  CHANCELLOR  should 
most  deeply  deplore  if  their  Lordships 
suffered  themselves  to  be  convinced,  even 
by  the  great  authority  of  the  noble  and 
learned  Lord,  that  they  ought  not  to  adopt 
the  Resolution  now  proposed.  He  should 
entirely  concur  with  the  noble  and  learn- 
ed Lord,  that  if  they  were  really  making 
themselves  parties  to  such  a  proceeding  as 
the  statement  of  an  untruth  to  Her  Ma- 
jesty, their  Lordships  would  be  doing  that 
which  would  be  disgraceful  to  themselves, 
and  which  must  inevitably  entail  most  se- 
rious and  mischievous  consequences.  But  it 
was  because  he  was  persuaded  they  were 
stating  nothing  but  the  truth  in  the  pro- 
posed address,  that  he  trusted  their  Lord- 
ships would  have  no  difficulty  whatever  in 
acceding  to  it.  He  admitted  it  was  to 
be  regretted  that  the  parties  who  had 
framed  this  Resolution  had  not  followed 
literally  the  words  of  the  Act  of  Parlia- 
ment. He  trusted  that  the  express  words  of 
tbe  Act  would  be  followed  in  the  reports 
of  future  Committees;  but  if  his  noble  and 
learned  Friend  meant  to  say  that  nothing 
could  warrant  their  Lordships  in  stating  to 
Her  Majesty  that  there  had  been  a  Resolu- 
tion of  a  Committee  declaring  that  corrupt 
practices  had  extensively  prevailed  at  the 
last  election  for  Canterbury,  unless  those 
were  the  ipsissima  verba  of  the  report, 
be  differed  altogether  from  that  opinion. 
Suppose  it  had  been  stated  in  the  report 
that  at  the  last  three  elections  nineteen- 
twentieths  of  the  electors  had  been  bribed, 
would  not  that  warrant  their  Lordships  in 
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stating  the  Committee  to  have  reported 
that  corruption  had  extensively  prevailed  ? 
Nobody  could  doubt,  when  he  put  that 
extreme  case,  that  their  Lordships  would 
have  been  warranted  in  declaring  this ; 
and  therefore  the  question  was,  not  wb&- 
ther  the  Committee  had  used  the  very 
words  mentioned  in  the  address,  but  whe- 
ther they  had  reported  that  which  neces- 
sarily meant  tbe  same  thing.  His  noble 
and  learned  Friend  had  stated  that  their 
Lordships  could  not  look  at  the  evidence  to 
supply  a  defect  in  the  report;  and  that 
was  strictly  true ;  but  they  might  loo)i 
at  it  to  see  whether  it  warranted  the  re- 
port, and  if  they  did,  they  would  find  that 
corruption  was  universal  in  the  city  of 
Canterbury.  However,  be  would  confine 
himself  to  the  very  language  of  the  Re- 
solution ;  and  what  were  the  words  of 
the  Committee's  Resolution  ?  They  were, 
*'  that  a  system  of  corruption,  by  means 
of  coloured  tickets,  prevailed  at  the  last 
election  and  at  previous  elections  for  the 
City  of  Canterbury  generally."  Was  not 
that  at  least  as  strong  as  the  expression 
"  that  corrupt  practices  had  extensively 
prevailed?"  If  their  Lordships  were  te 
look  at  this  Resolution  with  grammatical 
nicety,  he  asked  his  noble  and  leame4 
Friend  to  define  what  he  meant  by  ''  ex- 
tensively prevailed."  The  word  "exten- 
sively "  was  popularly  taken  to  mean  "  to 
a  great  extent,"  but  it  did  not  necessarily 
mean  that;  and  if  they  analysed  the  words, 
the  statement  that  '*  a  system  of  corruptioa 
had  prevailed  generally  "  was  far  more  oo- 
gent  and  stringent  than  saying  **  that  oor<» 
rupt  practices  had  extensively  prevailed." 
The  noble  and  learned  Lord  had  expressed 
an  opinion  from  which  he  (the  Lord  Chancel- 
lor) did  Hot  differ — that,  according  to  the 
maxim  of  lawyers,  sometimes  hard  oases 
made  bad  law — to  meet  a  case  where  there 
was  a  particular  grievance,  sometimes  tbe 
meaning  of  the  law  has  been  warped. 
This  be  admitted,  but  he  did  not  think 
they  were  at  all  incurring  this  responsi- 
bility in  the  present  instance.  After  all. 
what  they  were  about  to  do  was  not  to  in- 
flict a  hardship,  or  to  inflict  anything  else; 
they  did  not  propose  to  do  anythiotg  b^oi^ 
than  to  lay  the  foundation  for  an  inquiry, 
the  result  of  which  would  be.  that  persona 
giving  bond  fide  evidence  in  the  course  of 
that  inquiry  would  be  indemnified  for  what 
they  said;  and  if  it  turned  out  that  oorrupt 
practices  had  prevailed,  that  House  and 
the  other  House  of  Parliament  oould  tben 
take  the  matter  into  baud.    AU  tbat  was 
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Mked  WM»  tbat  this  House  should  inter* 
pret  that  which  had  heen  reported,  so  as 
to  addresS'Her  Majesty  in  the  terms  of  the 
Act  of  Parliament,  and  he  was  persuaded 
there  was  no  one  individual  out  of  that 
House  who  would  not  think  they  were 
perfectly  warranted  in  so  doing,  seeing 
that  the  terms  of  the  Committee's  Re- 
port went  as  far  at  least,  and  he  thought 
much  further,  than  the  words  in  the 
Act.  He  trusted,  therefore,  their  Lord- 
ships would  concur  in  the  proposed  ad- 
dress. 

Lord  ST.  LEONARDS  said,  that  their 
Lordships  had  no  power  to  join  in  an  ad- 
dress to  the  Grown  which  would  lead  to  an 
inquiry  on  this  question,  except  upon  the 
Report  of  a  Committee  containing  the  words 
mentioned  in  the  Act  of  Parliament.  It 
was  not  the  question  whether  an  inquiry 
would  or  would  not  lead  to  the  truth,  or 
whether  it  was  or  was  not  desirable,  but 
simply  whether  or  not  the  House  was  at 
present  entitled  by  the  Act  of  Parlia- 
ment to  agree  in  this  address.  The  mat- 
ter was  one  of  law.  The  Act  of  Par- 
liament stated,  in  explicit  terms,  that 
whenever  the  two  Houses  of  Parliament 
shall,  by  an  address,  represent  to  the 
Crown  that  a  Committee  of  the  House  of 
Commons  have  reported  that  corrupt  prac- 
tices had,  or  that  there  was  reason  to  be- 
lieve tbat  corrupt  practices  had,  exten- 
sively prevailed  at  an  election  for  any 
borough,  that  then  a  commission  of  in- 
quiry should  be  issued.  Now  that  part  of 
the  Act  did  not  say  that  "  When  it  ap- 
pears by  a  Report  of  a  Committee  of  the 
House  of  Commons,  that  corrupt  practices 
have  extensively  prevailed,"  &c.,  but  that 
*'*  where  the  Select  Committee  have  re- 
ported," and  in  order  that  the  Crown 
might  know  that  there  was  such  a  report, 
both  Houses  were  required  to  join  in  an 
address  representing  the  fact ;  and,  until 
this  had  been  done*  they  could  not  move 
in  the  matter.  Now  there  was  this 
singularity  in  the  present  case,  that  the 
Seieot  Committee  had  not  adopted  the 
plain  words  of  the  Act  of  Parliament;  and 
the  House  of  Commons,  when  the  report 
veacbed  them,  had  not  adopted  the  equally 
plain  words  used  by  the  Select  Commit- 
tee:— the  Act  of  Parliament,  the  House 
of  Commons,  and  the  Select  Committee, 
were,  therefore,  all  at  rariance.  If  the 
language  used  in  the  report  of  the  Seieot 
Conmitlee  was  equivalent  to  that  required 
by  the  Aei  ef  Parliament,  why  did  not 
beth  Houses  at^tA  la  tha  Crmo,  as  they 


were  bound  to  do,  the  real  fact,  that  such 
language  had  been  used  by  that  tribunal  ? 
The  Act  of  Parliament  bound  their  Lord- 
ships down  to  express  terms.     It  was  in 
the  nature  of  an  indictment,  and  in  order 
that  party  feelings  might  not  be  brought 
into  action  in  the  case,  the  Select  Com- 
mittee was  constituted  a  tribunal  in  itself. 
He  would   not   now  inquire  whether  the 
words  of  the  address  were  borne  out  by  the 
eyidence,  because  the  Act  of  Parliament 
expressly  required  that  it  should  be  founded 
upon  and  should  record  the  use  of  a  par- 
ticular finding  by  the  Select  Committee. 
There  was  no  doubt  that  the  Act  of  Par- 
liament  was  before  the  Committee;  and 
when  he  saw  that  a  distinguished  lawyer 
was  amongst  its  Members,  he  could  not 
believe  that  they  had,  without  some  rea- 
son, departed  from  its  words,  and  made 
a  report   which    was  not  in   accordance 
with  the  terms  of  the  Act.     He  believed, 
therefore,  that  the  House  would  violate 
the  law  by  agreeing  to  this  address,  and 
thus,    he   would   not   say,   stating    what 
was  not  true,   but  not   stating  correctly 
what  the  Committee    had   reported.      If 
they  permitted  themselves  on  this   occa- 
sion, when  it  was  said  there  was  a  strong 
case,  to  wander  from  the  actual  words  of 
the  report  of  the  Select  Committee,  and  to 
substitute  one  form  of  language  for  another; 
if  they  were  to  say  that  what  was  substi- 
tuted was  equivalent  to  the  words  usod  in 
the  Act  of  Parliament,  and  were  to  repre* 
sent  to  the  Crown  that  these  words  had 
been  actually  used  by  the  Committee,  they 
would  be  stating  that  which  was  incorrect: 
and  if  they  were  once  to  take  upon  them- 
selves to  substitute  other  words  for  those 
used  by  the  Select  Committee,  where  were 
they  to  stop  ?    It  might  be  said,  indeed,  as 
it  had  been  said,  that  it  was  clear,  from 
the  expressions  used  by  the  Committee, 
that  the  requirements  of  the  Act  of  Par- 
liament had  been  complied  with;  but  he 
contended  that,  while  the  words  contained 
in  the  Act  were  ^lear,  those  used  by  the 
Committee  were  ambiguous.     The  Act  re* 
quired  that  the  address  should  state  that 
a  Seieot  Committee  bad  reported  "  that 
corrupt  practices  had  extensively  prevail- 
ed "  at  the  last  election;  and  then  they 
were  told  the  Committee  had  reported  that 
there  was  a  general  system  of  corruption 
at  the  last  election,  and  that  a  general 
was  equivalent  to  an   extensive  system. 
But  that  was  not  a  correct  statement  of  the 
report  of  the  Committee.   The  Comnuttee, 
haTing  the  Aol  of  Parliameiil  beHore  tbem. 
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reported  **  that  a  system  of  corruption,  by 
means  of  coloured  tickets,  prevailed  at  the 
last  election," — and  then  followed  these 
vords,  "  on  behalf  of  the  sitting  Members, 
and  at  previous  elections  for  the  City  of 
Canterbury  generally."  This  could  only 
be  taken  to  mean  that  the  impression  on 
the  part  of  the  Committee  was,  that  the 
corruption  was  partial,  and  confined  to  the 
sitting  Members  at  the  last  election,  and 
that  it  was  general,  and  not  confined  to  the 
sitting  Members,  but  that  both  parties  were 
equally  guilty,  at  previous  elections.  Now, 
according  to  the  Act  of  Parliament,  as  he 
bad  said,  they  must  have  a  report  that  an 
extensive  system  of  coriniption  had  pre- 
vailed at  the  last  election.  The  noble 
Earl,  in  submitting  the  present  Motion  to 
the  House,  had  opened  a  good  case,  but, 
like  many  other  persons  in  a  similar  posi- 
tion, he  had  no  evidence  to  support  it.  The 
point  was,  that  the  Committee  had  reported 
that  at  the  last  election  the  sitting  Mem- 
bers alone  were  guilty  of  this  system  of 
corruption,  and  that  at  former  elections 
both  parties  acted  in  this  way.  But  did 
that  mean  that  there  had  been  an  "  exten- 
sive "  system  prevailing  ?  There  was  not 
a  word  in  the  report  about  its  being  exten- 
sive; and,  with  the  Act  of  Parliament  be- 
fore them,  could  the  Committee  have  left 
out  those  words  unless  they  had  intended 
to  report  that  the  system  had  not  been  ex- 
tensive ?  Could  their  Lordships,  then,  join 
in  an  address  to  the  Crown  without  stating 
what  the  report  actually  declared?  Sup- 
pose they  affirmed  in  their  address  that 
the  Select  Committee  of  the  House  of 
Commons  did  report  so  and  so  (stating  the 
very  words  of  the  report),  which  the  two 
Houses  thought  was  equivalent  to  a  report 
that  corrupt  practices  had  extensively  pre- 
Tailed  —  would  any  one  concur  in  that? 
And  yet  it  was  only  by  excluding  the  words 
which  the  report  contained,  and  substitut- 
ing others,  that  they  could  arrive  at  the 
address.  He  had  no  wish  to  stand  in  the 
way  of  the  address;  but  the  noble  Earl 
who  moved  the  Resolution,  seemed  to  think 
that  if  their  Lordships  hesitated  to  join 
in  this  address,  they  might  be  supposed 
to  be  upholding  corruption.  Hq  hoped, 
that  no  noble  Lord  would  be  induced  to 
support  this  address  by  the  fear  of  such  a 
construction  being  put  upon  a  contrary 
vote.  He  believed  that  there  was  not  a 
single  noble  Lord  in  that  House  who 
bad  the  slightest  desire  to  screen  parties 
guilty  of  these  offences  from  the  punish- 
ment they  deserved;  but  he  warned  their 

Lord  St.  Leonards 


Lordships  against  now  furnishing  a  pre- 
cedent which  would  be  applied  to  future 
cases,  and  might  then  give  rise  to  yerj 
great  difficulty.  If,  for  instance,  a  politi- 
cal party  desired  to  disfranchise  any  par* 
ticular  borough,  they  might  not  be  able  to 
get  a  Select  Committee  to  report  that  cor- 
rupt practices  had  extensively  prevailed, 
and  yet  they  might  obtain  one  that  might 
afterwards  be  tortured  into  that  meaning; 
and  then,  if  the  two  Houses  were  induced 
to  agree  to  an  address  to  the  Crown,  con- 
taining the  words  used  in  the  Act  of  Par- 
liament, the  Crown  might  be  led  to  believe 
that  corrupt  practices  had  extensively  pre- 
vailed, contrary  to  the  report  of  the  Com- 
mittee. If  they  agreed  to  this  address, 
they  would  not  be  carrying  into  effect  the 
report  of  the  Select  Committee,  but  they 
would  be  stating  to  the  Crown  that  which 
they  believed  was  equivalent  to  the  report, 
without,  at  the  same  time,  stating  what 
that  report  was.  Now,  the  words  of  the 
Act  of  Parliament  were  express,  and  bet- 
ter could  not  be  employed ;  and  if  the 
Committee  intended  to  report  the  fact  of 
extensive  corruption  having  prevailed,  they 
had  nothing  to  do  but  to  state  precisely 
what  the  Act  contained.  That  House  had 
no  power  to  take  the  step  to  which  they 
were  now  asked  to  assent,  and  in  pursuance 
of  which  a  commission  would  issue,  except 
under  the  words  of  an  Act  of  Parliament, 
and  he  therefore  entreated  them  to  con- 
sider well  before  they  agreed  to  the  address 
under  present  circumstances.  The  House 
must  recollect  that  they  were  acting  from 
no  power  of  their  own,  but  on  a  power 
given  them  expressly  by  the  Legislature, 
and  therefore  were  bound  to  pause  before 
they  joined  in  an  address  which  was  found- 
ed on  an  imperfect  proceeding,  but  against 
which,  if  put  upon  a  proper  footing,  not 
a  dissentient  voice  would  be  raised.  Upon 
that  proper  footing  it  might  very  easily  be 
placed.  The  question  at  issue  was  not 
now,  whether  they  should  proceed  or  not, 
but  whether  they  should  proceed  in  a  form 
not  authorised  by  the  Act  of  Parliament. 

Lord  CAMPBELL  said,  that  their  Lord- 
ships were  now  in  a  very  grave  position.  The 
other  House  of  Parliament  had  passed  aa 
Address  to  the  Crown,  in  which  it  was  re- 
presented to  Her  Majesty  that  a  Select 
Committee  of  the  House  of  Commons  had 
reported  that  "  bribery  and  corrupt  prac- 
tices had  extensively  prevailed  at  the 
last  and  previous  elections  for  the  city  of 
Canterbury."  To  that  address  their  Lord- 
ships' assent  was  asked,  and  they  were 
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liesitating  as  to  whether  the  House  of 
Commons  had  not  represented  an  untruth 
to  the  Grown.  This  was  a  very  serious 
imputation  on  the  other  House  of  Parlia- 
ment. He  found,  besides,  that  it  was  not 
hurriedly  or  per  incuream,  but  after  full 
discussion  and  deliberation,  that  the  other 
House  had  come  to  the  determination  that 
the  Select  Committee  had 'made  such  a 
report  to  them;  and  were  their  Lordships 
now  prepared  to  say,  after  they  had  held 
a  conference  with  the  other  House,  that 
Hiey  had  said  that  which  was  a  falsehood  ? 
He  should  not  shrink  from  telling  the  other 
House  that  they  had  been  guilty  of  a  false- 
hood if  it  were  so.  But  was  it  untrue  ? 
Now,  the  best  consideration  that  he  had 
been  able  to  bestow  upon  the  subject  had 
led  him  to  the  conclusion  that  the  House  of 
Conunons  had  affirmed  nothing  that  was 
not  correctly  and  substantially  true.  No 
doubt,  if  the  Act  of  Parliament  passed  last 
Session  required  the  construction  put  upon 
it  by  his  noble  and  learned  Friend  who  had 
last  addressed  them,  the  House  of  Com- 
mons had  stated  what  was  untrue  to  the 
Crown,  because  the  Select  Committee  did 
not  report,  in  those  identical  words,  that 
corrupt  practices  had  extensively  prevailed 
aft  the  last  election  for  the  city  of  Canter- 
bury; but  he  would  take  it  upon  himself  to 
say  that  such  a  construction  would  not  be 
put  upon  these  words  in  any  Court  in  West- 
minster Hall.  There  had  been  repeated 
instances  in  which  words  substituted  for 
those  used  by  the  Legislature  had,  if  equi- 
valent, been  considered  sufficient.  Sup- 
pose the  words  of  the  report  had  been 
that  bribery  '*  had  universally  prevailed  " 
at  the  last  election,  that  would  hafe  been 
a  departure  from  the  formula  given  in  the 
Act  of  Parliament;  but  would  it  not  have 
justified  an  address  from  the  two  Houses 
of  Parliament  to  the  Crown,  stating  that  a 
Select  Committee  had  made  such  a  report 
as  that  contemplated  in  the  Act  ?  Again, 
supposing  that  the.  Select  Committee  had 
reported,  that  out  of  300  electors  of  the 
city  of  Canterbury,  299  had  been  bribed; 
those  would  not  be  the  words  used  by  the 
Act  of  Parliament,  but  would  not  that,  in 
effect,  be  a  report  that  corrupt  practices 
had  extensively  prevailed  at  the  last  elec- 
tion ?  He  felt,  therefore,  no  doubt,  that 
it  was  not  indispensably  necessary  that  the 
very  words  of  the  Act  should  be  used,  and 
that  words  which  were  clearly  equivalent 
would  be  sufficient;  but  then  they  must  see 
that  they  were  so  clearly  equivalent,  for 
they  had  otherwise  no  power  to  proceed. 


This  Act  contained  most  stringent  powers. 
It  gave  authority  to  examine  persons  on 
oath,  and  compel  them  to  criminate  them- 
selves, and  led  by  a  very  summary  process 
to  the  disfranchisement  of  tho  borough  it- 
self. Their  Lordships  ought,  therefore,  to 
proceed  with  the  greatest  caution,  and  seo 
that  all  its  conditions  had  been  completely 
complied  with.  Now,  he  had  no  doubt 
that  the  words  used  by  the  Committee 
were  as  effective  as  those  contained  in  the 
Act.  The  words  of  the  Act  of  Parlia- 
ment wei'e — "  If  a  Select  Committee  have 
reported  to  the  House  that  corrupt  prac- 
tices have,  or  that  there  is  reason  to  be- 
lieve that  corrupt  practices  have,  exten- 
sively prevailed  at  any  election  or  elec- 
tions of  a  Member  or  Members,  the  said 
House  shall  agree  to  an  Address,"  &c. 
It  was  not  necessary,  therefore,  for  the 
report  to  state  that  bribery  had  exten- 
sively prevailed  at  the  "last  election;" if 
it  showed  that  it  had  at  '*  any  election  '* 
for  the  city  of  Canterbury,  it  complied  with 
the  Act  of  Parliament.  Now,  the  seventh 
resolution  of  the  Committee  stated  that  at 
a  former  election  for  Canterbury  corrupt 
practices  had  generally  prevailed.  He 
trusted,  therefore,  that,  instead  of  telling 
the  House  of  Commons  that  they  had  re- 
presented to  the  Crown  that  which  was  a 
falsehood,  they  would  agree  to  the  address 
for  the  issuing  of  this  Commission.  He 
very  much  regretted,  indeed,  that  the  Com- 
mittee had  not,  in  their  report,  used  the 
words  of  the  Act  of  Parliament.  It  was 
no  doubt  ah  oversight,  and  he  trusted  that 
on  any  future  occasion  the  Committee  would 
take  care  to  follow  the  form  prescribed  for 
them;  but  their  neglect  to  do  so  was  no 
reason  why  their  Lordships  should  not  con- 
cur in  the  address.  He  trusted  that  their 
Lordships  would  not  suffer  in  the  public 
estimation  by  differing  from  the  House  of 
Commons  on  such  a  subject.  He  believed 
that  both '  Houses  were  equally  desirous 
that  all  such  corrupt  practices  shall  be 
suppressed,  and  that  the  most  effectual 
mode  of  doing  so  was  by  putting  this  Act 
of  Parliament  into  full  operation. 

Lord  ST.  LEONARDS  said,  that  as 
the  repovt  on  which  the  address  was 
founded  was  that  of  an  Election  Commit- 
tee, it  must,  in  order  to  comply  with  the 
terms  of  the  Act,  refer  to  the  lost  election, 
and  state  the  corrupt  practices  to  have  ex- 
tensively prevailed  then,  because  the  Com- 
mittee had  no  power  to  inquire  into  past 
elections. 

LoBD  REDESDALE   said,    that   the 
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noble  and  learned  Lord  who  had  joBt  ad- 
dressed the  House  had  said  that  it  was 
unfortunate  that  the  Committee  of  the 
House  did  not  use  the  words  described  in 
the  Act»  and  that  he  hoped  that  this  over- 
sight would  not  occur  on  a  future  occasion. 
He  (Lord  Redesdale)  agreed  with  him  in 
these  remarks,  and  thought  that  no  Com- 
mittee which  intended  to  make  a  report 
that  would  subject  a  borough  to  an  inquiry 
of  this  sort  would  be  likely  again  to  eom- 
mit  the  same  error;  but  the  true  and  only 
mode  by  which  to  secure  a  borough  against 
an  unjust,  and  oppressive,  and  tyrannical 
decision  of  a  majority  in  Parliament  was 
to  say  that  they  would  insist  upon  the  re- 
port of  the  Committee  containing  the  pre- 
cise words  used  in  the  Act  of  Parliament. 
If  upon  this  the  first  occasion  of  the  kind 
that  had  occurred,  the  House  laid  it  down 
as  a  precedent  that  a  majority  might  de> 
termine  that  the  report  might  bear  what 
meaning  they  thought  fit  to  put  upon  it» 
although  the  Committee  might  not  have  in- 
tended to  report  in  such  a  manner  as  to 
subject  the  borough  to  inquiry,  he  believed 
they  would  open  the  door  to  great  oppres- 
sion. Parliament  had  of  late  years  passed 
several  stringent  enactments  in  order  to 
prevent  party  decisions  of  matters  of  this 
description  by  Election  Committees,  and 
to  secure  impartial  judgments.  If  the 
Committee  appointed  to  inquire  reported 
that  bribery  had  "  extensively  prevailed," 
it  would  be  known  that  they  intended  to 
subject  the  borough  to  an  inquiry;  but  if 
the  report  did  not  contain  those  words,  the 
borough,  should  be  saved  from  such  an  in- 
quiry being  issued  against  it  by  the  tyranny 
of  the  party  which  commanded  a  majority 
in  the  other  House  of  Parliament.  By  in- 
sisting upon  this,  not  only  would  their 
Lordships'  House  give  protection  to  those 
who  required  it,  against  the  possible  op- 
pression of  a  majority  of  the  other  House, 
out  they  would  save  themselves  from  hav- 
ing perhaps  very  awkward  and  difficult 
questions  sent  up  to  them  in  times  of  great 
excitement  and  high  political  feeling.  If 
their  Lordships  required  that  the  words 
of  the  Act  should  always  be  found  in  the 
report  of  the  Committee,  they  had  a  secu- 
rity that  they  never  would  be  asked  to 
agree  to  an  address  of  this  sort,  unless  the 
Committee  which  had  heard  the  case  and 
the  evidence  on  oath  were  of  opinion  that 
the  bribery  had  been  of  so  extensive  a 
character  as  to  induce  them  to  submit  it 
to  the  investigation  of  a  Commission;  but 
if  they  came  to  the  eonoliision  that  Parlia- 
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ment  might  put  what  meaning  t|ie;f  ehoae 
upon  the  report,  they  might  perhaps  have 
an  address  sent  up  stating  that  a  Commit* 
tee  had  reported  that  bribery  had  exten- 
sively prevailed  in  cases  where  thero  was 
far  greater  doubt  as  to  the  meaning  of  the 
Committee  than  in  the  present  instance; 
and  the  course  proposed  to  be  adopted  on 
this  occasion  might  be  quoted  as  a  pre- 
cedent for  concurring  in  such  an  address. 
By  declining  to  assent  to  this  address,  thej 
did  not  prevent  future  proceedings.  The 
House  of  Commons  might,  if  they  should 
think  fit,  make  further  inquiry  into  the 
prevalence  of  bribery  at  Canterbury.  The 
same  Members  who  had  constituted  the 
former  Committee  might  be  directed  by 
the  House  of  Commons  to  report  whether 
bribery  did  extensively  prevail  at  the  last 
election;  the  evidence  taken  before  them 
as  an  Election  Committee  might  be  refer- 
red to  them  with  power  to  call  for  more 
should  they  require  it,  and  if  they  then 
reported  that  corrupt  practices  had  exten- 
sively prevailed,  the  address  would  then 
come  before  their  Lordships  ip  due  form. 

The  DuKB  of  NEWCASTLE  said,  that 
he  was  rather  surprised  at  the  remarks 
which  had  fallen  from  the  noble  Lord  who 
had  just  resumed  his  seat,  recollecting  as  he 
did  the  part  he  took  when  the  Bill  upon 
which  this  proceeding  was  founded  was  be- 
fore the  House.  That  noble  Lord  then 
warned  the  House  against  the  danger  of 
placing  implicit  reliance  on  the  reports  of 
Committees  of  the  other  House,  and  claim- 
ed for  that  House  its  due  shar^  in  the  con- 
sideration of  these  questions,  quite  inde- 
pendently of  those  previous  investigations 
in  the  other  House.  But,  nevertheless,  be 
now  told  them  they  were  not  to  look  at  the 
evidence  before  them,  but  were  to  be  en- 
tirely bound  by  the  report  of  the  Commit* 
tee  of  the  House  of  Commo&s;  and  that 
unless  they  could  maintain  that  the  ^m- 
svma  verha  of  the  Act  of  Parliament  had 
been  adopted  by  that  Committee,  they  were 
not  entitled  to  place  their  own  interpreta- 
tion either  upon  the  report  of  the  Commit- 
tee, or  upon  the  evidence  upon  whiek  it 
was  founded.  If  these  were  not  the  words 
of  the  noble  Lord,  such  was  certainly  the 
necessary  consequence  of  his  argument.  If 
they  were  to  be  bound  by  the  particular 
words  used  in  the  report  of  the  Committee 
of  the  House  of  Commons;  if,  as  had  been 
said,  they  had  nothing  to  do  with  the  en- 
dence  which  had  been  adduced  before  that 
Committee,  for  what  purpose  had  thej  gone 
ihroH^  the  farce  of  sendiag  a  meiiage  te 


Wf 


Catrtifhiff 


{Avm  11, 1853} 


JBUoiUm. 


M 


%\kt  other  Bouse,  and  requeBtiBg  they  would 
present  tbem  with  a  copy  of  the  report  and 
of  the  evidence  taken  before  the  Commit* 
tee  9  They  would  npt  have  done  this  ex- 
cept in  order  to  form  their  own  opinion, 
and  to  decide  whether  they  should  then 
agree  to  the  address  which  had  been  sent 
up  from  the  other  House.  He  would  not 
attempt  to  enter  into  the  legal  discussion 
with  the  three  or  four  noble  and  learned 
Lords  who  had  taken  part  in  it,  for  as  two 
had  adopted  one  view  and  two  the  other,  he 
might  be  spared  the  necessity.  He  would 
say,  indeed,  with  all  respect  to  those  noble 
and  learned  Lords,  that  the  question  was 
not  altogether  one  of  dry  legal  technicality, 
but  it  was  one  on  which  every  lay  Member 
of  the  House  was  as  capable  of  forming 
an  opinion  whether  he  was  doing  sub- 
stantial justice  as  any  one  of  those  no- 
ble and  learned  Lords.  He  found,  from 
an  examination  of  the  evidence,  that  not 
only  had  extensiye,  but  almost  universal, 
bribery  been  represented  to  prevail  at 
Canterbury  at  many  of  the  elections ; 
and  he  must  ask,  therefore,  whether  it 
would  be  wise  or  just  in  their  Lordships  to 
oppose  any  obstacle  to  this  the  first  pre- 
liminary step — not  to  disfranchise  the  bo- 
rough, but  simply  to  obtain  an  investigation 
into  alleged  corrupt  practices  ?  He  be- 
lieved, because  he  sat  in  that  House  and 
^witnessed  its  temper  and  disposition,  that 
it  was  sincerely  desirous  of  checking  these 
practices;  but  the  public  out  of  doors  would 
not  give  them  credit  for  this  desire,  if,  af- 
ter reading  the  report,  and  finding  that 
bribery  had  prevailed,  as  he  had  already 
eaid,  not  only  extensively,  but  almost  uni- 
versally, they  yet  found  that  that  House 
refused  to  agree  to  this  address,  because 
the  Committee  of  the  House  of  Commons 
had  omitted  to  use  the  precise  words  of  the 
Aet  of  Parliament;  and  that  they  declined 
to  give  to  the  words  of  the  report  a  lati- 
tude of  construction  which  the  Courts  in 
Westminster  Hall  would  extend  in  matters 
of  much  more  importance,  and  which  were 
of  a  final,  and  perhaps  of  a  penal  charac- 
ter. The  public  would  certainly,  in  that 
case,  believe  that  their  Lordships  had  some 
sinister  object  in  screening  these  practices, 
and  that  they  did  not  want  them  to  be  tho- 
roughly investigated,  if  it  could  possibly 
be  avoided.  The  noble  and  learned  Lord 
opposite  (Lord  St.  Leonards)  said  he  be- 
lieved the  Committee  of  the  House  of  Com- 
mona  must  have  had  some  reason  for  using 
the  words  they  had  done,  and  not  those 
prescribed  by  the  Aet.    Whatever  reason 


they  might  have  had,  unquestionably  those 
reasons  did  not  go  to  mitigate  their  sen- 
tence, and  prevent  the  course  now  taken; 
for  who  had  moved  the  Address  to  the 
Crown  in  the  House  of  Commons  ?  The 
hon.  Gentleman  who  had  been  the  Chair- 
man of  the  Committee,  and  to  whom  any 
reason  the  Committee  might  have  had 
for  using  these  words  instead  of  others 
must  have  been  known;  and  he  took  it 
on  himself  to  say  that  it  had  been  by 
inadvertence  and  neglect  that  the  words 
of  the  Act  of  Parliament  had  not  been 
used*  in  the  report,  that  the  Committee  had 
intended  to  eouform  their  report  to  the  Act 
of  Parliament,  and  to  carry  their  inquiry 
to  the  full  limits  of  the  Act.  He  (the 
Duke  of  Newcastle)  said  that  their  Lord- 
ships ought  to  look  a  little  to  the  effect  of 
their  decision  out  of  doors;  and  he  was 
strengthened  in  that  conviction  by  one  of 
the  arguments  used  by  the  noble  and  learn- 
ed Lord  opposite,  who  had  endeavoured  to 
extract  from  the  address  of  the  House  of 
Commons  an  argument  which  would  go  the 
length  of  putting  a  very  awkward  inter- 
pretation on  the  word  "  extensive  "  used 
in  the  Act;  for  he  stated,  that  whatever 
might  be  the  case  in  reference  to  previous 
elections,  as  regarded  the  recent  election, 
the  Committee  had  only  stated  that  the 
sitting  Members  were  concerned  in  it. 
But  the  sitting  Members  must  have  been 
returned  by  a  majority  of  the  constituency, 
and  therefore  a  majority  of  the  electors 
for  the  borough  of  Canterbury  might,  for 
aught  their  Lordships  knew,  have  been 
guilty  of  bribery;  yet  the  noble  and  learned 
Lord  had  tried  to  extract  from  the  Ad- 
dress of  the  House  of  Commons  that  it 
did  not  necessarily  follow,  but  was  rather 
an  indication  of  the  reverse,  that  there  was 
extensive  bribery.  His  noble  and  learned 
Friend  said  they  were  not  entitled  to  in- 
terpret this  report  any  way  they  pleased, 
but  must  be  bound  by  its  words.  If  they 
wanted  any  interpretation  of  the  report, 
they  had  it  in  the  fact  that  this  address 
was  moved  by  the  very  man  who  drew  up 
the  report ;  but  they  had  in  the  report 
itself  an  interpretation  which  the  public 
would  understand,  and  which  every  Mem- 
ber of  their  Lordships'  House  understood. 
When  they  had  it  in  evidence  that  two 
thousand  colourmen  had  been  appointed 
and  paid  on  some  occasions  in  the 
borough  of  Canterbury,  and  other  simi" 
lar  facts,  he  hoped  their  Lordships  would 
not  be  induced  to  avail  themselves  of  a 
teohnieal  objection  saoh  as  that  now  pro- 
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posed,  and  tliat  in  this  preliminary  stage  of 
proceedings  they  would  look  at  the  subject 
in  a  point  of  view  more  rational  than  that 
suggested  bj  the  special  pleading  they  had 
heard  on  this  occasion.  The  noble  and 
learned  Lord  (Lord  St.  Leonards)  finished 
his  address  by  saying  that  the  responsibility 
of  this  proceeding  would  rest  with  the  Go* 
Ternment.  On  behalf  of  the  Government, 
he  was  ready  to  say,  that  that  responsibil- 
ity they  willingly  and  cheerfully  accepted. 
They  were  perfectly  prepared  to  incur  any 
responsibility  which  might  be  thrown  on 
them  in  recommending  their  Lordships  to 
agree  to  this  Address  to  the  Grown;  but 
one  responsibility  he  should  certainly  be 
sorry  to  incur,  namely,  that  of  by  any 
direct  or  indirect  act  of  his  being  a  party 
to  an  attempt  to  screen  corruption  in 
the  representative  system,  by  preventing, 
when  a  primd  facie  case  was  made  out, 
that  investigation  which  he  believed  to  be 
absolutely  necessary  from  the  circumstances 
of  the  case.  His  noble  Friend  who  spoke 
last  (Lord  Redesdale)  had  expressed  his 
view  of  the  great  uses  of  the  House  of 
Lords;  and  he  said  that  one  of  these  was 
to  check  hasty,  and,  perhaps,  unfair  legis- 
lation by  the  House  of  Commons.  He  (the 
Duke  of  Newcastle)  recognised  that  great 
attribute  of  their  Lordships ;  but  he  did 
think  that  if  there  was  one  thing  more 
than  another  in  which  they  were  bound  not 
to  lag  behind  the  spirit  of  the  times,  both 
in  Parliament  and  out  of  it,  it  was  this  : 
the  attempt  to  put  an  end  to  the  preva- 
lence of  corrupt  practices  in  the  election  of 
representatives  of  the  people.  He  believed 
that  for  some  years  past  there  had  been  a 
growing  feeling  that  this  was  one  of  the 
vices  of  our  representative  system  most 
likely  to  destroy  it;  and  he  believed  that  if 
their  Lordships  were  to  show  any  disposi- 
tion to  adopt  either  such  a  course  as  was 
now  recommended,  or  any  other  approach- 
ing to  it,  they  would  lose  much  of  that 
respect  of  the  country  which  he  rejoiced 
to  think  their  Lordships  possessed  at  the 
present  moment,  and  which  he  hoped  they 
would  ever  continue  to  enjoy. 

Lord  ST.  LEONARDS  said,  the  noble 
Duke  had  entirely  misrepresented  what  ho 
said  on  the  subject  of  the  corrupt  practices 
stated  to  exist  in  the  borough  of  Canter- 
bury. He  did  not  say  that  because  they 
were  confined  to  the  sitting  Members  they 
had  not  been  extensive,  but  what  he  did 
say  was  that  the  Committee  had  not  re- 
ported that  they  were  extensive. 

Lord   WHARNCLIFFB   was   under- 

The  Duke  of  Newcastle 


stood  to  state  his  opinion  that  any  inquiry 
by  a  Committee  as  to  corrupt  practices 
must  be  upon  an  election  petition,  and  to 
ask.  the  noble  and  learned  Lord  (Lord 
Lyndhurst)  as  to  the  construction  of  the 
Act. 

Lord  LYNDHURST  said,  that  a  Com- 
mittee might  be  appointed  for  the  purpose 
of  trying  a  petition,  and  also  for  other 
objects,  independently  of  the  petition,  to 
inquire  whether  or  not  corrupt  practices 
had  prevailed  at  an  election.  In  this  case, 
the  Committee  which  had  reported  was  a 
Committee  appointed  to  try  the  validity  of 
an  election.  That  Committee  might  be  re- 
appointed for  another  object,  according  to 
the  Act  of  Parliament,  to  inquire  generally 
whether  corrupt  practices  had  prevailed  in 
the  borough. 

Lord  WHARNCLIFFE  said,  it  would 
be  extremely  presumptuous  in  him  to  at« 
tempt  any  discussion  with  the  noble  and 
learned  Lord  as  to  the  legal  bearings  of  the 
question;  but  unless  he  was  entirely  mis- 
taken as  to  the  construction  of  the  Act  of 
Parliament,  it  was  necessary  that  the  re- 
port of  the  Committee  should  be  a  report 
on  the  election  petition.  If  the  Committee 
had  chosen,  instead  of  such  an  expression 
as  system  or  systematic,  to  insert  the  word 
"  extensive,"  there  could  have  been  no 
doubt  as  to  the  meaning  of  the  report.  Ho 
thought,  however,  they  were  fully  justified, 
in  a  case  of  this  kind,  in  looking  at  the 
circumstances  under  which  this  report  had 
been  made,  and  the  general  import  of 
the  terms  in  which  it  was  couched,  and 
that  they  would  find  therein  full  and  suf- 
ficient grounds  for  concurring  with  the 
Committee  of  the  other  House. 

Lord  LYNDHURST  observed,  that  a 
Committee  might  be  appointed  for  the 
purpose  of  inquiring  whether  corrupt  prac- 
tices had  generally  prevailed  in  the  city  of 
Canterbury,  without  reference  to  any  par- 
ticular petition. 

Lord  REDESDALE  said,  that  an  Elec- 
tion Committee  could  not  be  reassembled, 
but  another  Committee  might  be  appointed 
to  inquire  whether  bribery  had  extensively 
prevailed  in  the  particular  city  or  borough » 
to  which  Committee  the  evidence  taken  be- 
fore the  Election  Committee  would  be  re- 
ferred. That  was  constantly  done.  The 
Chairman  of  the  Committee  had  himself 
stated  that  the  word  had  been  used  errone- 
ously and  by  mistake,  and  that  the  Com- 
mittee were  of  opinion  that  bribery  had  been 
committed  extensively. 
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Lord  BEAUMONT  aaici,  if  be  thougbt 
ihere  was  anythiDg  ambiguous  about  tbe 
report  of  tbe  Committee  be  sbould  besitate 
in  voting  for  tbe  address.  Tbe  Act  of  Par- 
liament required  tbat  tbe  Committee  sbould 
report  tbat  extensive  corruption  existed, 
before  tbeir  Lordsbips  could  join  in  an  ad- 
dress to  tbe  Crown  for  a  commission,  and 
tbe  wbole  question  rested  simply  upon  tbis, 
— ^bad  tbe  Committee  reported  tbat  cor- 
ruption bad  extensively  existed?  He  main- 
tained tbat  to  all  intents  and  purposes  tbe 
Committee  bad  so  reported.  Surely  tbe 
House  of  Commons  bad  tbe  opportunity  of 
understanding  tbe  meaning  of  tbe  report 
of  tbe  Committee.  Tbe  wbole  House  of 
Commons  must,  in  tbe  first  instance,  be- 
fore agreeing  to  an  address,  bave  been  con- 
vinced tbat  tbe  Committee  bad  virtually 
reported  tbat  corruption  bad  extensively 
prevailed.  But,  in  addition  to  tbis,  tbeir 
Lordsbips  bad  bad  tbe  evidence  as  well 
as  the  resolutions  sent  up  to  tbem  by 
tbe  Commons,  so  tbat  tbpy  bad  tbe  op- 
portunity of  seeing  wbetber  tbe  report  was 
correct.  He  would  put  it  to  anybody  wbo 
read  in  tbe  report  tbat  "  a  system  of  cor- 
ruption bad  prevailed  at  tbe  last  election, 
and  at  previous  elections  for  tbe  city  of 
Canterbury  generally,"  wbetber  tbat  did 
not  plainly  mean  tbat  it  was  a  system  that 
*' extensively  "  prevailed?  Believing  tbat 
there  was  nothing  ambiguous  in  the  report, 
and  that  tbeir  Lordsbips  would  be  acting  in 
furtherance  of  tbe  principle  of  purity  of 
election,  be  bad  not  tbe  slightest  difficulty 
in  agreeing  to  tbe  address. 

Loud  LYNDHURST  said,  be  had  felt 
it  bis  duty  to  bring  tbe  matter  before  tbeir 
Lordsbips,  but,  after  what  had  occurred, 
be  sbould  acquiesce  in  tbe  Motion  for  tbe 
address. 

Lord  CAMPBELL  was  of  opinion  tbat 
the  Commissioners  were  bound  to  proceed 
with  all  expedition,  giving  notice  to  nil 
partieji,  and  taking  tbe  proceedings  de  die 
in  diem^  with  the  greatest  possible  vigour. 

On  Question,  agreed  to. 

Then  it  was  movedf  to  leave  out  in  Line 
penultimo  the  Word  ("  William  ")  and  to 
insert  ("  Thomas  Borrow  ");  tbe  same  was 
agreed  to:  Then  tbe  said  Address,  as 
amended,  was  agreed  to;  and  ordered  to  be 
communicated  to  tbe  Commons  at  another 
Conference;  and  a  Message  sent  to  the  Com- 
mons for  a  Conference;  and  to  appoint  tbe 
same  To-morrowt  at  Five  o'Clock. 

Tbe  House  adjourned  till  To-morrow. 
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Public  Bills. — 2**  Copyholds  ;  Places  of  Reli- 
gious Worship  Registration, 
d''  Clergy  Reseryes  (Canada)  ;  Law  of  Evidence 
(Scotland). 

CLERGY  RESERVES  (CANADA). 

Sir  JOHN  PAKINGTON  rose  to  put 
tbe  question  to  tbe  noble  Lord  tbe  Mem- 
ber for  the  City  of  London,  of  whicb  be 
bad  given  notice  on  Friday  last,  and  whicb 
notice  was  rendered  necessary  by  the  fact 
of  tbe  noble  Lord's  answer  on  Friday  last 
not  having  met  tbe  most  important  part  of 
the  question  bo  then  put  to  him.  He 
begged  to  ask  the  noble  Lord  what,  in 
tbe  opinion  of  Her  Majesty's  Government 
—  be  of  course  meant  tbe  opinion  founded 
on  tbe  opinion  of  tbe  Law  Officers  of  tbe 
Crown — ^would  be  tbe  force  and  effect  of 
tbe  guarantee  upon  tbe  Consolidated  Fund, 
in  Section  8  of  tbe  Act  3  die  4  Vict,^ 
c.  78,  in  the  event  of  the  clergy  reserves 
being  secularised  by  tbe  Legislature  of 
Canada  ? 

Lord  JOHN  RUSSELL,  in  reply,  said 
that  Her  Majesty's  Government  bad  not 
asked  for  tbe  written  opinion  of  tbe  Law 
Officers  of  tbe  Crown;  but  be  had  seen 
those  bon.  and  learned  Gentlemen,  and 
they  bad  given  it  as  tbeir  opinion  that,, 
in  tbe  event  of  tbe  clergy  reserves  being 
secularised  by  tbe  Legislature  of  Canada, 
and  that  Act  receiving  tbe  Royal  Assent, 
there  would  be  no  claim  upon,  and  no 
payment  made  out  of,  tbe  Consolidated 
Fund. 

Sir  JOHN  PAKINGTON:  The  an- 
swer of  the  noble  Lord  made  it  necessary 
to  ask  another  questfon — namely,  wbetber, 
during  the  progress  of  tbe  Clergy  Reserves 
Bill  througb  the  House  of  Commons,  it 
was  the  noble  Lord's  intention,  on  the  part 
of  Her  Majesty's  Government,  to  take  any 
steps  to  give  effect  to  the  guarantee,  tbe 
obligation  of  which  be  bad  distinctly  re- 
cognised ? 

Lord  JOHN  RUSSELL:  It  was  cer- 
tainly not  tbe  intention  of  Her  Majesty's 
Government  to  introduce  any  clause  to 
make  tbat  guarantee  binding  in  tbe  event 
of  Bucb  a  contingency. 

UNIVERSITY  REFORM. 
Mr.  MONCKTON  MILNES  said,  tbat 
the  noble  Lord  tbe  Member  for  tbe  City  of 
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London  htd^  in  his  speech  on  the  general 
subject  of  education,  stated  the  desire  of 
the  Government  to  give  every  encourage- 
ment  to  the  Universities  to  institute  mea- 
sures of  self-reform.  The  noble  Lord  in 
that  speech  used  the  word  "  Universities," 
and  it  was  desirable  to  know  whether,  in 
using  that  term,  the  noble  Lord  intended 
to  use  it  in  the  more  restricted  sense  of 
the  corporate  body  of  each  University,  or 
in  a  more  comprehensive  sense,  extending 
to  the  separate  colleges.  This  subject 
eicited  considerable  interest,  as  a  large 
body  of  persons,  however  anxious  they 
might  be  to  make  alterations,  felt  them- 
selves bound  by  certain  obligations,  from 
which  nothing  but  superior  powers  could 
relieve  them.  He  therefore  asked  the 
noble  Lord  whether,  in  his  declaration  of 
the  intentions  of  the  Government  on  the 
tobject  of  the  reform  of  the  Universities, 
he  intended  to  imply  that  the  support  and 
assistance  of  the  Government  would  be 
given  to  such  colleges  as  might  be  desirous 
to  obtain  the  aid  of  Parliament  to  enable 
them  to  dispense  with  their  obligations  to 
their  present  statutes,  and  to  substitute 
such  other  statutes  as  might  seem  to  them 
advisable  for  the  advantage  of  their  sepa- 
rate societies  and  for  the  public  good  ? 

Lord  JOHN  RUSSELL  said,  that  in 
the  general  way  in  which  the  question  was 
|»ut,  he  was  unable  to  give  an  affirmative 
answer  to  it,  for  the  question  seemed  to  be 
this — Would  the  Government  lend  aid  to 
the  colleges  to  dispense  with  their  statutes, 
whatever  those  statutes  might  be,  and  to 
substitute  others  for  them  ?  It  was  im- 
possible that  he  could  bind  the  Government 
to  such  an  extent ;  but  he  would  say  with 
respect  to  the  colleges,  as  with  respect  to 
the  Universities,  that  the  Government  would 
take  into  consideration  any  proposition  from 
the  colleges,  as  well  as  from  the  Univer- 
sities, supposing  the  public  good  to  be  at- 
tained by  the  proposed  alteration. 

CLERGY  RESERVES  (CANADA)  BILL. 

Order  for  Third  Reading  read. 

Motion  made  and  Question  proposed, 
<*  That  the  Bill  be  now  read  the  Third 
Time.'* 

Mb.  WALPOLE  said,  that  having  up 
to  this  lime  taken  no  part  in  the  discussion 
of  this  important  question,  but  entertain- 
ing, as  he  did,  a  very  strong  opinion  on 
the  subject,  he  trusted  he  should  be  per- 
mitted to  state  to  the  House  the  more  pro- 
minent reasons  which  induced  him  to  think 
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that  thegr  ihould  now  reeisi  the  mrtner 
progress  of  this  Bill.  He  waa  the  mora 
anxiouB  to  do  this,  partly  in  consequence 
of  the  discussion  which  took  place  in  Com* 
mittee,  and  the  strange  admissions  which 
were  then  made  on  the  part  of  the  Go- 
vernment;  and  partly,  he  must  also  say,  In 
consequence  of  the  somewhat  singular,  cer- 
tainly surprising,  answer  which  he  had 
heard  from  the  noble  Lord  the  Member  for 
the  City  of  London  this  evening  to  the 
question  of  bis  right  hon.  Friend  the  Mem- 
ber for  Droitwich  (Sir  John  Pakington). 
It  was  clear  to  his  mind,  from  the  discus* 
sion  which  took  place  in  Committee,  that 
at  the  time  when  this  Bill  was  first  intro- 
duced, the  principle  upon  which  it  had  been 
recommended  to  the  House  was  not  strictly 
that  upon  which  it  had  been  framed — nay, 
more,  he  thought  it  would  appear  that  the 
force,  the  effect,  the  main  object  of  the 
measure,  was  not  exactly  what  it  was  re- 
presented to  be,  but  that  it  would  have  an 
operation  different  from  that  which  at  any 
rate  constituted  the  principle  upon  which 
it  was  said  to  be  founded.  Now,  it  was 
for  these  reasons  that  he  was  more  parti- 
cularly anxious  to  address  the  House  on 
the  present  occasion;  and  he  wished  the 
House  to  observe  exactly  how  the  matter 
stood.  When  the  Bill  was  read  a  second 
time,  they  were  told  that  the  great  object 
of  the  measure  was  to  give  to  the  Cana- 
dian Legislature  the  fullest  power  over  all 
matters  of  purely  local  concern  and  in-^ 
terest;  but  when  they  examined  the  Bill 
in  Committee,  they  found  that  it  would 
not  be  confined  in  its  operation  to  matters 
which  were  clearly  of  local  interest;  but 
that,  in  fact,  it  related  to  investments 
made  in  this  country,  and  would  enable 
the  Canadian  Legislature  to  deal  with 
those  investments  under  the  plea  of  local 
self-government,  though  no  local  interest 
was  in  any  way  affected  by  such  invest- 
ments. Again,  at  the  time  of  the  second 
reading  of  the  Bill  they  were  told  ttiftt  the 
effect  of  it  would  be  to  put  the  English 
and  Scotch  Churches  upon  precisely  the 
same  footing  as  the  Roman  Catholic  Church 
in  Canada;  but  when  that  question  was 
examined  in  Committee,  it  appeared  that 
they  were  placed  on  a  very  different  foot- 
ing, and  that  the  endowments  given  to  the 
Roman  Catholics  could  not  be  touched 
without  the  concurrence  of  the  Imperial 
j^arliament;  whilst  the  endowments  given 
to  the  Protestants  in  Canada  could  be 
touched,   and  oould  be  dealt  withi  and 
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ootild  be  destroyed,  by  a  majority  of  the 
Canadian  Legislature  aloue.  Further,  at 
the  time  of  the  second  reading  of  the  Bill 
they  were  told,  and  properly  told,  that 
there  were  certain  existing  interests  re- 
served for  those  to  whom  they  now  he- 
longed,  on  the  ground  that  the  faith  of  the 
Crown  was  pledged  to  maintain  them.  But 
when  Her  Majesty's  Ministers  were  pressed 
to  give  an  answer  as  to  the  way  in  which 
that  pledge  was  given,  no  answer  could  he 
elicited,  because  they  knew,  if  they  looked 
at  those  Acts  of  Parliament,  that  the  faith 
of  the  Crown  was  no  more  pledged  to  those 
particular  interests  than  it  was  pledged  to 
maintain  the  whole  of  these  reserves.  And 
lastly,  at  the  time  of  the  second  reading 
of  the  Bill,  they  were  told  that  the  settle- 
ment of  1840  was  not  a  compact  in  the 
sense  of  its  being  a  national  engagement; 
but  when  they  got  into  Committee  the  3rd 
clause  was  withdrawn  from  the  Bill,  upon 
the  express  ground  that  the  settlement  of 
1840  was  a  compact,  as  far  as  it  aflPected 
the  liabilities  of  this  country.  Then  mark 
the  consequence.  The  consequence  was, 
that  the  prior  obligation  resting  upon  Ca- 
Bada,  in  respect  of  which  the  guarantee 
was  given  by  this  country  might  be  en- 
tirely taken  away  by  the  Canadian  Legis- 
lAture,  so  as  to  accelerate  the  risk  of  our 
own  liability,  which,  as  matters  stood, 
could  never  arise  if  Canada  discharged 
that  prior  obligation.  Now,  these  were 
inconsistencies  and  anomalies  with  refer- 
ence to  this  Bill  which  convinced  him 
that  it  was  not  drawn  up  with  that  con- 
sideration which  he  should  have  expected 
from  Her  Majesty's  Ministers.  He  could 
only  account  for  them  in  one  of  two  ways : 
either  because  the  Government  was  divided 
upon  the  question;  or  because — which  he 
thought  was  perhaps  as  much  the  truth — 
that  when  the  matter  came  to  be  discussed, 
they  felt  that  the  Bill,  as  it  originally  stood, 
was  not,  with  reference  to  what  was  done 
in  1840,  either  wise  or  just.  That  being 
so,  let  them  examine  upon  what  principles 
the  Bill  was  founded,  and  what  were  the 
considerations  mainly  inducing  the  Govern- 
ment to  bring  it  in.  The  principles  upon 
which  it  was  founded,  and  the  considera- 
tions which  had  induced  the  Government 
to  bring  it  in,  were  most  ably  stated  by 
the  Chancellor  of  the  Exchequer;  and  he 
(Mr.Walpole)  thought  the  argument  upon 
which  the  Government  justified  the  mea- 
sure so  put  by  the  right  hon.  Gentleman, 
might  resolve  itself  into  these  two  main 
points :  first,  that  it  was  the  duty  of  Par- 


liament to  give  to  the  Canadian  Legisla- 
ture the  largest  powers  with  reference  to 
matters  of  purely  local  self-government; 
and,  secondly,  that  if  those  powers  were 
in   any  way  diminished  or   abridged   by 
them,  there  would  be  danger  of  provok- 
ing discontent  in  the  colony,  or,  as  the 
right    hon.    Gentleman  forcibly    put    it, 
danger  of  occasioning  a  collision  between 
the  Colonial  Legislature  and  the  Impe- 
rial Parliament.     Now  these,  he  took  it, 
were  the  main  considerations  which  had 
induced  the  Government  to  bring  in  this 
Bill.     Well,  let  them  see  how  the  matter 
stood.     He  was  not  going  to  dispute  the 
question  of  local  self-government,  for  he 
believed  he  had  advocated  that  question 
long  before  some  of  the  Gentlemen  oppo- 
site had  ever  dreamt  of  it.     He  was  for 
giving  local  self-government  in  the  fullest 
sense  of  the  word,  to  the  different  Colonies 
as  soon  as  they  were  capable  of  receiving 
and  undertaking  the  duties  and  responsi- 
bilities of  constitutional  government.    But 
he  put  the  case  upon  this  ground — that  he 
doubted  very  much  whether  the  question 
of  local  self-government  did  strictly  arise 
upon  the  present  occasion.     He  doubted 
it  for  these  reasons — because  he  thonght 
there  were   Imperial    obligations   resting 
upon    this   Imperial  Parliament,  whereby 
they  were  bound  to  take  care  that  cer- 
tain rights,   which   were    guaranteed  by 
this  Parliament,  should  be  preserved  to 
those  for  whom  they  were  intended.    Now, 
if  that  were  so,  it  was  their  business  to 
inquire  whether  the  Imperial  Parliament 
had  not  duties  to  discharge  with  reference 
to  this  question  which  it  could  not  dele- 
gate to  other  parties  unless  it  was  satisfied 
that  those  other  parties  would  discharge 
the  duties  so  delegated  to  them  as  well  as 
themselves.   But  he  asked  them,  were  they 
satisfied  that  this  was  the  case?     Sup- 
posing they  were  to  delegate  to  the  Cana- 
dian  Legislature  the  duties  which  were 
imposed  upon  them,  or  which  they  had 
imposed  upon  themselves  by  the  Act  of 
1791  and  the  Act  of  1840 — supposing 
they  were  to  delegate  these  duties  to  the 
Canadian  Legislature,  were  they  sure  that 
the  Canadian  Legislature,  with  all  the  in- 
fiuences  that  pressed  upon  it,  was  capable 
of  dealing  with  that  question  as  they  them- 
selves would  be  prepared  to  do  ?     Were 
they  sure  that  it  was  capable  of  adjusting 
all  the  differences  which  had  arisen,  and 
which  would  arise,  between  the  different 
religious  bodies — between  the  Roman  Ca- 
thofics  and  the  Protestants— between  the 
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Presbyterians  and  the  Episcopalians — be- 
tween those  who  were  the  ad?ocates  of  pure 
secularisation,  and  those  who  were  the  advo- 
cates of  religious  endowments  ?  Unless  they 
were  satisfied  of  that  they  could  not  dele- 
gate these  duties  to  the  Canadian  Legis- 
lature. He  was  satisfied  that  the  Imperial 
Parliament  had  duties  to  discharge  with 
reference  to  this  matter  which  it  could  not 
delegate.  It  was  the  Imperial  Parliament 
which  made  the  settlement  of  1840.  By 
that  settlement  a  compromise  of  rights 
was  effected  — a  compromise  which  was 
afterwards  matured,  according  to  the  opin- 
ion of  the  Chancellor  of  the  Exchequer, 
into  a  distinct  compact.  The  Imperial 
Parliament  prescribed  the  trusts  under 
which  this  property  was  to  be  held;  and 
it  guaranteed  those  trusts  in  perpetual 
continuance,  partly  by  the  declaration  in 
the  preamble  of  the  statute  that  the  set- 
tlement was  a  final  one,  and  partly  by 
providing  that  it  should  not  be  disturbed 
without  the  concurrence  of  Parliament  it- 
self. Well,  that  was  the  position  in  which 
they  now  stood.  The  Imperial  Parliament 
had  duties  to  discharge  with  regard  to 
those  reserves  which  it  could  not  delegate, 
because  there  was  a  trust  imposed  on  theso 
reserves.  That  being  so,  it  was  idle  to 
talk  of  the  question  of  self-government, 
because,  in  point  of  fact,  there  were  obli- 
gations anterior  to  the  question  of  self- 
government  resting  upon  those  lands;  and 
unless  those  obligations  were  discharged, 
a  breach  of  trust  was  plainly  commit- 
ted. It  was  said  by  the  Chancellor  of 
the  Exchequer  that  he  thought  the  trust 
would  be  duly  fulfilled,  because  he  believed 
the  Canadian  Legislature  would  deal  with 
the  question  as  faii-ly  as  this  House  itself. 
The  right  hon.  Gentleman  stated  that  these 
trusts  would  be  duly  fulfilled,  because  he 
believed  that  the  Canadian  Legislature 
would  deal  with  this  question  as  the  Im- 
perial Parliament  itself  would,  and  that 
it  would  not  secularise  the  reserves;  but 
was  there  —  he  would  not  say  a  single 
Gentleman — but  anything  like  a  majority 
of  Gentlemen,  in  this  House,  who  enter- 
tained the  opinion  of  the  Chancellor  of  the 
Exchequer  that  these  reserves  would  not 
be  secularised  the  moment  the  Bill  became 
law  ?  Well,  but,  if  these  reserves  were 
secularised,  in  what  position  would  Parlia- 
ment be  now  placed  ?  Why,  they  would 
be  in  the  position  of  a  trustee  who  had  at 
this  moment  a  control  over  those  funds; 
and,  knowing  this,  they  were  allowing  the 
funds  to  be  so  dealt  with  that  they  would 
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be  disposed  of  in  a  manner  contrary  to 
the  express  terms  of  the  trust  by  which 
they  were  held.  How  could  they  do  this 
without  making  themselves  gravely  respon- 
sible ?  He  need  not  remind  them  that 
they  could  not  enable  a  person  to  do  a 
wrongful  act  unless  they  made  themselvea 
equally  guilty  and  equally  responsible  with 
the  party  by  whom  that  was  done.  As* 
suming  then,  for  a  moment,  that  there 
was  this  trust,  he  denied  altogether  that 
the  strict  question  of  local  self-govern- 
ment arose  now.  If  it  did,  he  (Mr.  Wal- 
pole)  would  concur  with  them  in  giving  to 
the  Canadian  Legislature  the  full  power  of 
local  self-government  which  they  said  they 
ought  to  enjoy;  but  he  denied  the  premises, 
and  therefore  resisted  the  conclusion.  But 
then  arose  the  question,  was  there  such  a 
trust,  or  was  there  not  such  a  tmst  ?  The 
answer  to  that  question  would  be  deter- 
mined by  reference  to  the  statutes  or  char- 
ters by  which  these  reserves  were  originallj 
given  to  the  Protestant  clergy,  and  subse- 
quently confirmed  to  them.  He  (Mr.  Wal- 
pole)  believed  that  their  title  to  those  re« 
serves  was  almost  coeval  with  the  British 
possession  of  Canada.  These  grants  were 
made  with  the  intention  of  promoting  Pro- 
testantism in  Canada.  At  the  time  of  the 
cession  Canada  was  peopled  by  a  French 
population,  who  were  Roman  Catholic  in 
religion.  In  1774  the  Parliament  of  thia 
country  most  wisely,  in  his  opinion,  secured 
to  the  Roman  Catholic  clergy  of  Canada  all 
the  accustomed  dues  and  rights  to  which 
they  were  entitled,  and  all  the  property 
of  which  they  stood  possessed;  but  at  the 
same  time  it  was  deemed  desirable  to  encou- 
rage a  Protestant  emigration  to  those  new 
possessions  ;  and  consequently  other  dues 
and  rights  were  secured  by  the  same  Acts  to 
the  Protestant  clergy  who  should  be  estab- 
lished in  the  colony  without  entrenching 
on  the  dues  and  rights  that  had  previouslj 
been  appropriated  to  the  Roman  Catholic 
clergy.  Accordingly  the  Royal  proclama* 
tion  of  1775  gave  one-seventh  of  the  un- 
appropriated lands  in  Canada  as  a  reserve 
for  the  uses  of  the  Protestant  clergy  in  pro- 
moting religious  education  and  knowledge. 
The  titles  of  the  Roman  Catholic  and  Pro- 
testant clergy  in  Canada,  therefore,  rested 
on  the  same  foundation.  Both  were  secured 
under  the  guarantee  of  the  same  Act  of  Par- 
liament, and  by  reference  to  the  same  Royal 
charter.  If  the  title  of  the  one  was  shaken, 
that  of  the  other  would  be  shaken  also. 
The  Constitutional  Act  of  1791  distinotlj 
confirmed  this   grant.    The   right   hon« 
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Chief  Commissioner  of  the  Board  of  Works 
had  rested  his  argument  mainly  on  that 
statute,  and  thought  it  gave  a  less  dear 
and  permanent  right  to  the  Protestant 
clergy  of  the  Churches  of  England  and 
Scotland  than  the  Act  of  1775.  That  sta- 
tute, however,  was  to  effect  and  promote 
the  King's  desire  in  making  a  permanent 
appropriation  of  lands  in  Canada  for  the 
support  and  maintenance  of  a  Protestant 
clergy  within  the  said  provinces.  One- 
seventh  of  the  lands  then  unappropriated 
was  allotted  for  this  purpose ;  and  it  was 
expressly  declared  that  '*  the  rents  and 
profits  should  he  applicable  solely  to 
the  maintenance  and  support  of  a  Protes- 
tant clergy,  and  to  no  other  uses  or  pur- 
poses whatsoever."  It  was  said  there  was 
a  varying  power  in  that  statute  which 
enabled  the  Canadian  Legislature  to  deal 
with  these  reserves.  He  thought  there  was 
no  such  power,  and  that  the  clause  which 
was  said  to  be  an  enabling  clause,  was, 
in  fact,  a  restraining  clause.  The  Con- 
stitutional Act  of  1791  gav;B  to  the  Cana- 
dian Legislature  the  fullest  power  of  legis- 
lating on  Canadian  matters,  with  certain 
restraints,  before  the  assent  or  dissent  of 
the  Crown  could  botoxpressed  upon  any  of 
their  Acts.  Those  powers  were  contained 
in  the  statute  of  1791,  before  they  came 
to  the  42nd  clause,  which  was  the  impor- 
tant one,  and  that  clause,  instead  of  being 
an  enabling  clause,  was  a  restraining  clause; 
for,  instead  of  enabling  the  Canadian  Le- 
gislature to  deal  with  these  reserves  as 
they  might  deal  with  other  matters,  it  pro- 
hibited the  Crown  from  assenting  to  any 
law  which  dealt  with  them  unless  the  Bill 
had  been  laid  before  Parliament  for  thirty 
days;  and  if  either  House  refused  its  con- 
currence in  the  Bill,  and  addressed  the 
Crown  on  the  subject  within  thirty  days, 
then  the  Crown  was  actually  restrained  from 
giving  such  assent,  although  the  Canadian 
Legislature  expressly  desired  it.  Moreover, 
it  must  be  remembered  that  when  these  ap- 
propriations were  made,  all  the  lands  were 
the  property  of  the  Crown,  and  the  Crown 
had  as  much  right  to  make  these  appro- 
priations to  religious  bodies  for  the  pur- 
poses of  religion  as  to  dedicate  them  to 
any  other  purpose.  The  Crown  did  so 
dedicate  these  lands;  Parliament  confirmed 
that  dedication;  and  thus  an  endowment 
was  made  and  a  pledge  given  that  the 
trust  so  created  should  not  be  violated. 
He  contended  that  a  pledge  was  given  that 
the  permanence  of  the  trusts  should  not  be 
altered;  and  if  that  were  so,  in  what  way 
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would  they  displace  the  right  ?  Was  the 
title  ever  disputed  until  \)uite  recently  ? 
It  was  true  that  in  1819  there  was  a  con- 
test as  to  the  mode  in  which  the  reserves 
should  be  distributed,  but  that  contest 
did  not  apply  to  the  title  :  for  it  applied 
solely  to  the  persons  who  might  claim 
any  share  in  them.  It  was  true,  also, 
that  from  1827  to  1839,  the  House  of 
Assembly  of  Upper  Canada  tried  to  deal 
with  these  reserves  for  educational  pur- 
poses; but  the  Legislative  Council  always 
resisted  these  attempts;  the  Home  au- 
thorities always  resisted  them ;  and  conse- 
quently no  change  was  made  affecting  the 
title  of  these  reserves  in  the  Act  of  1791 
until  1840.  In  1840  the  question  was 
fully  discussed;  but  in  what  way  were  the 
reserves  dealt  with  on  that  occasion  ?  They 
were  dealt  with  by  the  7  &  S  Vict,  o.  78, 
in  nearly  the  same  way  as  they  had  been 
dealt  with  by  the  Colonial  Legislature  in 
the  Act  which  that  body,  had  sent  over  the 
previous  year.  That  Act  of  the  Colonial 
Legislature  declared  in  terms  that  the  re- 
serves were  held  exclusively  for  religious 
purposes,  and  that  the  English  and  Scotch 
Churches  were  entitled  to  share  in  the 
proceeds  of  those  sales  in  such  proportions 
as  were  fixed  upon,  while  the  residue  has 
to  be  disposed  of  according  to  the  numbers 
of  the  different  religious  bodies;  and  the 
only  difference  between  that  Colonial  Act 
and  the  Imperial  statute  of  1840  was,  that 
whereas  the  one  laid  it  down  that  the  re- 
sidue of  the  proceeds  should  be  distri- 
buted in  certain  proportions  to  the  religious 
bodies  named,  the  other  proposed  that  they 
should  be  distributed  according  to  the  di- 
rections of  the  Executive  Council.  The 
Act  of  the  Colonial  Legislature  and  the 
Act  of  Parliament  recognised  the  principle 
of  referring  the  reserves  to  religious  pur- 
poses; the  Parliament  that  made  that 
settlement,  and  the  Canadian  Legislature 
which  accepted  that  settlement,  considered 
it  to  be  permanent,  and  so  it  continued  until 
1850,  as  far  as  the  people  and  Parliament 
of  England  were  concerned.  This  was 
abundantly  proved  by  the  statement  of  the 
noble  Lord  the  Member  for  London,  who 
said,  in  1840,  that  it  was  far  better  to 
settle  the  whole  question  at  once,  and  by  a 
single  enactment.  It  was  also  proved  by 
the  statute  itself,  which  declared  the  set- 
tlement so  made  final.  Then,  as  far  as 
Canada  was  concenied,  it  was  proved,  not 
only  by  colonial  legislation,  but  by  the 
declaration  of  parties  then  in  the  Legis- 
lature, who  irere  now  among  the  most 
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active  in  moTing  the  repeal  of  the  Act  of 
1840.  In  the  year  1846.  Mr.  Baldwin, 
the  late  Attorney  General  of  Upper  Ca- 
nada, declared,  during  a  debate  on  the 
reseryes — 

**That  the  Bill  passed  by  the  Legislature  of 
Upper  Canada  in  1840  led  to  a  final  disposal  of 
the  question  by  the  Imperial  Parliament ;  that 
he  called  on  hon.  Members  to  mark  his  words 
that,  if  the  question  were  reopened,  former  fierce 
agitation  would  be  resumed ;  that,  so  much  did 
he  dread  the  renewal  of  agitation,  that  he  had  in 
every  instance  and  in  toto  diseountenanoed  such  a 
course ;  and  that  he  therefore  pressed  upon  both 
sides  of  the  House  to  forbear  reriving  the  ques- 
tion." 

Let  him  cite  another  opinion  delivered  at 
the  same  time  in  the  same  place.  Mr. 
Price,  in  1846,  in  the  s^me  House  of 
Assembly  declared — 

'*  That  the  settlement  under  Lord  Sydenham  had 
bei»n  considered  final ;  that  peace  had  succeeded 
the  long  and  fierce  conflict,  and  that  the  country 
was  settling  down,  in  the  hope  that  agitation  on 
that  subject  was  at  an  end ;  and  that,  although 
three-fourths  of  the  people  belieyed  that  the  ar- 
rangement was  made  on  injustice  and  partiality, 
they  quietly  submitted,  as  the  only  means  of  re- 
■toring  peace  to  the  land  ;  that  proportionate  to 
that  hope  would  be  the  grief  and  excitement  pro- 
duoed  by  the  reopening  of  the  question." 

Yet  the  same  Mr.  Price,  who  in  1846  deliver- 
ed this  opinion,  was  precisely  the  gentleman 
under  whose  auspices  agitation  had  recom- 
menced in  Canada  for  the  purpose  of  de- 
stroying the  settlement  which  so  recently 
he  had  declared  to  be  final.  A  third  mem- 
ber of  the  Colonial  Legislature  (Mr.  Came- 
ron) said  on  the  same  occasion — 

"  That  he  was  one  of  those  who  acquiesced  in 
the  settlement,  and,  for  the  sake  of  peace,  wished 
aever  to  hear  it  again  ;  and  that  he  warned  the 
House  to  let  the  Act  of  the  Imperial  Government 
take  its  course.  Let  the  land  be  sold,  and  the 
different  churches  get  the  proceeds,  in  strict  ac- 
cordance thereto." 

Tho  Question  so  discussed  in  the  Colonial 
Legislature  was  referred  to  a  Committee 
of  the  House,  and  the  Report  of  that  Com- 
mittee was  to  this  effect: — 

**  That  the  excitement  which  so  unhappily  ex- 
isted on  the  subject  for  so  many  years  was  at 
length  sot  at  rest  by  the  Imperial  statute  3  A  i 
Vict. ,  c.  78 ;  that  it  was  intended  to  be  a  final 
settlement  of  the  question ;  that,  notwithstanding 
the  inequality  of  the  division,  it  was  accepted  by 
the  inhabitants  of  the  province  as  such  ;  and  that 
no  change  or  deviation  from  the  system  then  ex- 
isting should  be  sanctioned  by  the  Legislature." 

He  (Mr.  Walpole)  therefore  asked  the 
Houso  whether  it  was  wise  or  even  decent 
to  ask  the  Imperial  Parliament  to  set  aside 
a  settlement  which  the  Imperial  Parlia- 
ment had  then  solemnly  made,  and  which 
Mr.  Walpole 


the  Canadian  Parliament  and  Canadian 
people  had  thus  solemnly  accepted  ?  What 
were  men  to  trust  to  if  they  were  not  to 
trust  to  such  guarantees  as  these?  He 
had  shown,  he  hoped,  to  the  satisfaction 
of  the  House,  that  there  had  been  a  trust 
created  for  the  purpose  in  question,  and 
that  Parliament  was  bound  to  se^  that 
trust  fully  executed.  If,  indeed,  there 
ever  was  a  settlement  solemnly  made — if 
ever  there  was  a  guarantee  distinctly  given 
— if  ever  there  was  a  duty  decidedly  im- 
posed— that  settlement,  that  guarantee,  that 
duty  was  plainly  here;  and,  therefore,  the 
House  could  not  pass  the  Bill  before  it 
without  violating  the  obligation  of  this  na- 
tional engagement.  He  hardly  knew  if  any 
other  argument  was  requisite  to  prove  the 
existence  of  a  trust;  but  if  one  was  wanted 
it  was  furnished  by  the  statement  of  the 
Chancellor  of  the  Exchequer,  when  the 
House  was  last  in  Committee  on  the  Bill. 
What  was  the  justification  of  that  right 
hon.  Gentleman  on  the  part  of  the  Govern- 
ment for  withdrawing  the  third  clause? 
The  right  hon.  Gentleman  on  that  occasion 
told  the  House  in  a  manner  the  spirit  and 
not  the  letter  of  which  was  intended  to  be 
departed  from  by  Her  Majesty's  Govern- 
ment, that  he  himself-^ 

**  Was  a  party  in  1840,  with  his  noble  Friend 
the  Member  for  the  Oity  of  London,  to  the  ar- 
rangements which  then  took  place  on  this  sub- 
ject ;  and  he  really  must  say  that  it  appeared  to 
him  that  nothing  could  be  more  distinct  than  the 
provisions  of  that  Act,  which  amounted,  botk  ia 
spirit  and  in  letter,  to  a  compact  between  this 
coantry  and  that  colony.  It  was  not  merely  a 
compact  by  construction,  but  a  compact  of  the 
most  distinct  kind.*' 

If,  then,  this  were  .so,  why,  in  enforcing 
the  obligation  of  this  distinct  compact  on 
this  country,  why  was  not  a  similar  obliga- 
tion enforced  on  the  other  parties  ?  Who 
had  ever  before  heard  of  a  compact  divided 
and  parcelled  out  into  several  obligations, 
unequally  binding  ?  A  compact  was  whole 
and  entire  in  its  nature  and  in  its  character; 
and  that  which  was  binding  on  the  one  of 
the  parties  to  it,  was  equally  binding  on 
them  all ;  one  provision  could  not  bo  se- 
lected for  performance,  and  all  the  others 
rejected.  If,  therefore,  there  was  a  com- 
pact, it  was  under  that  compact  this  coun- 
try was  rendered  liable  to  a  guarantee  of 
10,000^.  per  annum  to  the  Canadian  clergy 
in  case  the  Canadian  Legislature  took 
possession  of  the  reserve  fund,  and  the  re- 
sidue was  inadequate  for  the  purposes  of 
that  fund,  namely,  religious  instruction. 
Where,  however,  was  the  obligation  on 
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the  Canadian  Legislature  thought  fit  to 
secularise  the  property  in  question,  the 
opinion  bf  the  law  officers  of  the  Crown 
was  that  this  country  would  not  he  hound 
by   the   guarantee    irhich   it   had   given. 
Surely   it  was   not  seriously  propounded 
that  a  guarantee  so  solemnly  given  was 
to  he  set  aside  hy  reason  of  a  suhsequent 
event,  not  at  all  contemplated  at  the  time 
It  was  given  ?     Was  the  gurantee  so  given 
not  intended  to  be  in  the  nature  of  a  bond 
fide  obligation,  as  regarded  the  Churches 
of    England    and    Scotland    in    Canada? 
Could  it  be  said  to  he  gone,  if  the  letter 
was   gone,  though   the   spirit  remained? 
Gone,  however,  it  could  not  he,  when  he 
(Mr.  Walpole)  remembered  the  words  of 
the  noble  Lord  himself  and  the  late  Sir 
Robert  Peel    on   the    subject,   in   1840. 
On  the  6th  July  in  that  year,  the  noble 
Lord,  after  describing  the  changes  which 
bad  been  made  in  the  Bill  then  before  the 
House,  in  consequence  of  the  communica- 
tions that  had  taken  place  between  the 
Archbishop  of  Canterbury  on  the  part  of 
the  Church  of  England,  the  noble  Lord 
himself  on  the  part  of  the  Government  of 
the  day,  and   Sir  Robert  Peel  and   the 
Duke  of  Wellington  as  representing  that 
part  of  which  the  Chancellor  of  the  Ex- 
chequer was  then  a  Member,  informed  the 
House  of  the  result  of  the  conference  in 
these  words : — 

"  There  was  this  further  proposition,  that  such 
being  the  general  division  of  the  proceeds  of  the 
clergy  reserves,  with  respect  to  the  one-fourth 
which  was  already  sold,  and  the  proceeds  of  which 
were  already  partly  invested  in  the  funds  of  this 
country,  and  standing  in  the  names  of  trustees, 
it  was  proposed,  reverting  to  the  principle  which 
used  to  be  adopted,  and  was  agreed  to  by  Parlia- 
ment, but  which  was  changed  in  1833,  when  some 
modification  was  made  by  the  noble  Lord  opposite, 
then  Secretary  of  State  for  the  Colonies,  that  the 
whole  of  the  proceeds  now  payable  to  the  Church 
of  England  and  Church  of  Scotland  out  of  the 
revenue  of  Upper  Canada,  should  be  guaranteed 
permanently  to  the  Church  of  England  and  the 
Church  of  Scotland.  The  amount  now  paid  to  the 
Church  of  England  was  7,7O0Z.,  and  to  the  Church 
of  Scotland  1,680^."— [3  Hansard,  Iv.  466.] 

And  yet  the  Government  of  which  the  no- 
ble Lord  was  now  a  Member  had  brought 
in  a  Bill  which,  one  clause  being  with- 
drawn, would  have  the  effect  of  enabling 
the  Canadian  Legislature,  if  they  saw  lit, 
to  secularise  the  whole  of  these  reserves, 
England  being  at  the  same  time,  in  the 
opinion  of  Her  Majesty's  law  officers,  freed 


ne  \M.r,  waipoie;  wouia  not  aescrioe  tne 
transaction  in  the  terms  which  it  might 
deserve;  but  he  would  say  that  to  become 
a  party  to  it  would  be  for  Parliament  to 
*'  keep  the  word  of  promise  to  the  ear, 
and  break  it  to  the  hope."  Such,  then, 
was  the  opinion  of  the  noble  Lord  in  1 840. 
What  was  the  opinion  of  Sir  Robert  Peel? 
Did  he  refuse  to  accept  the  offer  made  by 
the  Archbishop  of  Canterbury?  Did  he  say 
the  guarantee  was  not  to  be  permanent? 
The  contrary  would  be  seen  on  reference 
to  his  observations.  On  that  occasion  Sir 
Robert  Peel  said — 

"  I  think  that  the  proposition  made  by  the 
Archbishop  of  Canterbury,  distinguished  as  weli 
for  his  high  station  as  for  his  moderation,  comes 
recommended  by  justice  as  well  as  forbearance. 
On  the  part  of  the  Church  of  England,  all  obsta- 
cles are  removed  from  the  disposal  of  the  whole 
of  the  reserve  lands.  The  Church  seeks  not  to 
reserve  to  herself  any  of  these  lands.  After  the 
decision  of  the  Judges,  the  Church  of  Scotland  is 
admitted  to  the  same  right  as  the  Church  of  Eng- 
land ;  and  the  only  difference  which  exists  is,  the 
difference  arising  from  the  number  of  adherents 
which  belong  to  each.  With  this  proposition,  ac- 
quiesced in  by  the  two  Churches,  permitting  the 
sale  of  the  whole  of  the  reserve  lands,  with  the 
guarantee  in  perpetuity  of  the  present  amount  with 
one-third  of  the  proceeds  of  the  future  sale,  that 
is  a  proposal  recommended  by  its  intrinsic  import- 
ance, as  well  as  by  its  justice  and  moderation."'— 
[3  Mansard,  Iv.  468.] 

He  (Mr.  Walpole),  therefore,  deeply  re- 
gretted to  hear  from  the  noble  Lord  that 
this  guarantee  was  not  to  be  kept  in  case 
the  Canadian  Legislature  should  see  fit  to 
appropriate  the  clergy  reserve  fund  to  edu- 
cational or  other  secular  purposes.  He 
(Mr.  Walpole)  had  now  submitted  to  the 
House  those  points  upon  which  it  would 
have  to  come,  to  a  decision  in  dealing  with 
the  question — namely,  first,  that  the  re- 
serve fund  was  in  the  nature  of  a  trust; 
secondly,  that  it  was  the  duty  of  Parlia- 
ment to  see  this  trust  properly  discharged; 
and,  thirdly,  that  this  trust  was  intended 
upon  its  creation  to  serve  as  a  final  and 
permanent  settlem^ent  of  the  whole  sub- 
ject. He  wished,  however,  before  he  con- 
cluded, to  revert  to  one  point  which  had 
been  very  much  pressed  by  the  Cbancellor 
of  the  Exchequer — namely,  the  evil  con- 
sequences likely  to  ensue  from  rejecting 
the  Bill  before  the  House;  but  whatever 
those  evils  might  be,  it  appeared  to  him 
(Mr.  Walpole)  that  those  certain  to  arise 
from  its  adoption  were  infinitely  greater. 
The  right  lion.  Gentleman  said  that  the 
danger  would  be  that  the  rejection  would 
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create  discontent  in  Canada,  and  cause  a 
collision  between  the  local  Legislature  and 
the  Imperial  Parliament.  He  (Mr.  Wal- 
pole)  was  not  insensible  to  that  danger; 
but  still  he  had  so  strong  a  sense  of  the 
justice  of  the  cause — and  he  had,  more- 
over, such  confidence  in  the  integrity  and 
good  sense  of  the  people  and  Legislature 
of  Canada,  that  he  believed  that  they 
would  still  be  willing  to  acquiesce  in  the 
existing  settlement  if  the  Imperial  Parlia- 
ment were  to  point  out  to  them  that  they, 
in  common  with  it,  were  bound  in  good 
faith  and  honour  to  observe  it.  At  all 
events  the  experiment  was  one  which  ought 
to  be  tried;  and  he  would  say  to  the  Go- 
vernment, "  Be  just,  and  fear  not."  If 
they  were  just  in  the  matter,  he,  for  one, 
did  not  believe  that  the  Canadian  people 
would  wish  them  for  a  moment  to  perpe- 
trate an  injustice  such  as  that  in  question, 
which  would  weigh  on  their  consciences, 
and  disgrace  the  country.  But  when  the 
right  hon.  Gentleman  talked  about  the 
evil  consequences  of  rejecting  the  Bill,  he 
(Mr.  Walpole)  begged  their  attention  to 
those  evil  consequences  which  would  inevi- 
tably accrue  from  passing  it  into  law.  In 
the  first  place,  it  would  establish,  in  fact, 
the  voluntary  principle  in  regard  to  reli- 
gious instruction  in  Canada,  by  the  de- 
struction of  the  endowment  provided  for 
that  object.  In  the  second  place,  a  great 
risk  would  be  run  of  exciting  religious 
strife  in  that  colony  with  reference  to  those 
sects  whose  endowments  remained  un- 
touched; and,  in  the  third  place,  the  con- 
fidence of  a  large  portion  of  the  colonists 
in  the  protection  which  ought  to  be  afford- 
ed by  the  Imperial  Government  would  be 
effectually  shaken.  The  first  of  these 
consequences,  he  believed,  the  Government 
to  be  as  unwilling  to  see  as  he  was  him- 
self; indeed,  the  Chancellor  of  the  Exche- 
quer had  expressed  a  hope  and  an  expec- 
tation that  if  the  Canadian  Legislature 
was  left  free  to  deal  with  the  matter  as 
they  thought  fit,  they  would  not  fail  to  see 
the  propriety  of  continuing  those  endow- 
ments for  the  purpose  of  religious  instruc- 
tion. The  noble  Lord  himself  had  admit- 
ted, on  a  former  evening,  the  futility  of  the 
voluntary  system  as  regarded  education  : 
d  fortiori  it  could  scarcely  be  contended 
that  it  would  be  found  valid  in  regard  to 
religion.  He  (Mr.  Walpole)  did  not  mean 
to  deny  that  in  large  towns  and  populous 
countries  the  voluntary  system  might  not, 
to  a  certain  extent,  succeed,  even  in  Can- 
ada; but  in  the  more  thinly-inhabited  dis- 
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tricts,  when  the  population  was  sparse  and 
wide-spread,  it  was  pei*fectly  clear  that 
the  poorer  and  more  scattered  portion  of 
this  population  could  not  hope  to  obtain 
the  means  of  religious  instruction  except 
by  the  care  and  provision  of  the  Govern- 
ment. Unless,  therefore,  the  House  was 
prepared  to  adopt  the  voluntary  system,  he 
implored  it  to  pause  in  the  course  proposed 
by  the  Government.  He  knew  that  many 
persons  in  that  House  thought  that  the 
commercial  principle  of  demand  and  sup- 
ply was  applicable  to  religious  instruction; 
but  the  case  of  religion  was  wholly  differ- 
ent from  that  of  an  article  of  commerce. 
In  fact,  the  demand  was  in  the  inverse 
ratio  of  the  actual  need.  The  greater  the 
amount  of  ignorance  the  less  was  the  de- 
sire for  instruction;  the  stronger  the  pas- 
sions, the  vices,  and  the  follies  of  man,  the 
less  was  his  inclination  to  place  them  un- 
der that  religious  restraint  which  was  the 
only  safeguard  to  virtue.  The  absolute 
necessity  of  retaining  religious  endow- 
ments, therefore,  was  obvious,  more  espe- 
cially when,  as  in  Canada,  they  were  not 
charged  upon  individual  property,  and  did 
not  operate  injuriously  or  vexatiously,  but 
were  solely  derived  from  the  sale  of  unap- 
propriated lands  vested  in  a  fund  for  the 
purpose.  Since,  then,  religious  endow- 
ments existed  in  Canada,  not  of  an  exclu- 
sive nature,  but  distributed  and  distribu- 
table among  all  religious  denominations, 
and  since  it  could  not  be  expected  that 
religious  instruction  could  be  had  without 
these  aids,  he  entreated  the  House,  upon 
every  principle  of  sound  policy,  and 
even  upon  every  principle  of  expediency, 
as  well  as  upon  every  principle  of  hon- 
our and  of  justice,  to  maintain  these  en- 
dowments in  their  integrity,  and  to  re- 
fuse its  assent  to  the  Bill.  The  second 
evil  consequence  that  would  flow,  in  his 
opinion,  from  the  passing  of  the  measure, 
was  the  danger  to  be  apprehended  of  pro- 
moting religious  strife  and  sectarian  dif- 
ferences in  Canada  with  reference  to  the 
question  of  other  endowments  not  touched 
by  the  Bill.  He  pointed  out  at  the  time 
that  the  Roman  Catholic  endowments  and 
the  Protestant  endowments  rested  on  the 
same  foundation.  But  when  the  Protes- 
tant clergy  had  their  endowments  taken 
from  them,  would  there  be  no  agitation 
with  respect  to  the  Roman  Catholics  who 
retained  their  endowments  ?  The  Roman 
Catholics  might  think  that  the  majority  was 
with  them,  who  would  yield  them  its  sup- 
port.   But  he  owned  he  doubted  the  policy 
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of  the  world » the  seeds  of  religious  strife 
growing  up;  and  he,  for  one,  would  never 
do  anything  calculated  to  add  to  the  misfor- 
tune, and  the  alarming  consequences  which 
were  necessarily  conceded  to  such  a  condi- 
tion of  things.  Was  there  any  way  by 
which  these  alarming  consequences  might 
now  be  averted  ?  He  believed  there  was 
one,  and  only  one,  way,  and  that  way 
was,  to  maintain  with  a  just,  but  at  the 
same  time  with  a  firm  and  vigorous  hand, 
every  compact  which  had  ever  been  made 
under  the  bend  of  national  engagement, 
for  the  benefit  of  any  religious  body,  so 
long  as  the  purpose  for  which  that  com- 
pact was  made  shall  not  be  perverted  from 
its  plain  and  original  intention.  That  was 
the  test  which  ought  to  be  applied  to  all 
alike,  and  to  that  test  would  he  adhere, 
as  the  one  best  capable  of  maintaining 
religious  peace.  Take  any  other  course, 
and  religious  animosity  would  be  provoked; 
and  he  feared  that  animosity  would  be 
greatly  increased  if  Parliament  should  with- 
hold its  protecting  band  ;  for  Parliament 
had  a  protecting  hand,  which  it  was  bound 
to  manifest  over  all  the  dominions  of  the 
British  Crown,  by  defending  the  weak 
against  the  strong,  and  not  by  fighting 
with  the  strong  against  the  weak.  He  was 
not  sure  he  should  have  adverted  to  this 
point  at  all  if  it  had  not  been  for  the  un- 
happy, he  might  almost  say  the  fatal, 
expression — fatal,  he  meant,  to  religious 
peace — caused  by  the  words  which  fell  from 
his  hon.  Friend  opposite,  the  Under-Sec- 
retary for  the  Colonies  (Mr.  Peel).  His 
hope  had  been  that  the  phrase  had  fallen 
from  the  hon.  Gentleman  inadvertently. 
Had  it  been  so,  he,  for  one,  should  never 
have  alluded  to  it;  but  though  the  hon. 
Gentleman  had  explained  that  phrase,  he 
had  also  repeated  it.  The  phrase  was 
this,  that "  the  measure  before  the  House 
would  shake  the  confidence  of  the  Pro- 
testant clergy  in  the  perpetuity  of  reli- 
gious endowments."  Let  him  warn  the 
hon.  Gentleman  of  this,  that  be  could  not 
shake  the  confidence  of  the  Protestant 
clergy  in  religious  endowments,  without 
shaking  the  confidence,  not  only  of  the 
Roman  Catholic  clergy,  but  of  the  clergy 
of  every  Church  in  the  world,  in  the  main- 
tenance of  any  endowments  whatever.  It 
was  for  this  reason  he  earnestly  entreated 
the  House  to  pause  before  it  passed  a  Bill 
shaking  the  confidence  of  one  Church  in 
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fidence  of  other  Churches  in  their  endow- 
ments would  not  also  be  shaken ;  nay,  he 
would  add,  that  faith  in  the  stability  in  the 
very  system  of  endowments  might  thus  be 
impaired,  or  altogether  taken  away.  The 
third  ovil  consequence  which  he  thought 
would  follow  from  the  adoption  of  this 
measure  was  the  loss  of  confidence  on  the 
part  of  the  colonists  in  the  protection  they 
felt  in,  and  which  ought  to  be  afforded  by, 
the  British  Government.  Upon  this  part 
of  the  question  his  conclusions  were  strong. 
He  believed  that  perfect  faith  in  the  Bri- 
tish Parliament  and  the  British  Crown 
was  one  of  the  main  encouragements  for 
promoting  colonial  interests  and  colonial  en- 
terprise. But  if  that  confidence  was  once 
shaken  by  the  withdrawal  from  the  colo- 
nists of  those  advantages  they  had  hitherto 
enjoyed,  a  blow  would  thereby  be  struck 
at  colonisation  itself ;  for  the  better  kind 
of  emigrants  would  not  go  to  distant  lands 
unless  those  advantages  which  they  specu- 
lated upon  at  home  were  secured  to  them 
when  they  emigrated.  Those  advantages 
Government  were  taking  away.  The  emi- 
grant would  say,  that  rather  than  go  to  a 
colony  where  so  much  uncertainty  prevail- 
ed, he  would  prefer  going  to  some  other 
colony  which  was  not  a  colony  of  the  Bri- 
tish Crown,  and  where  he  might  obtain 
some  greater  security  for  all  the  advan- 
tages which  he  expected  to  find  there. 
He  would  tell  them  of  America,  which, 
after  separation  from  the  mother  country, 
respected  the  endowments  granted  to  the 
Church  of  England,  and  held  them  invio- 
late. He  would  tell  them,  that  even  after 
their  possessions  had  been  a  long  time  held 
by  other  occupants,  the  Courts  of  Ame- 
rica had  restored  them  to  the  purposes  for 
which  they  were  destined.  Under  those 
circumstances,  did  Government  think  that 
the  emigrants  would  not  draw  comparisons 
for  themselves,  and  that  those  comparisons 
would  not  be  to  our  advantage  ?  Would 
they  not  say  that  Republican  America  had 
preserved  to  those,  not  then  her  subjects, 
rights  which  had  been  granted  to  them  by 
another  power — rights  which  Monarchy  in 
the  present  case  proposed  to  withdraw  ? 
He  was  convinced  tnere  was  only  one  mode 
of  properly  dealing  with  our  great  Colo- 
nial empire,  and  that  was  to  treat  them  as 
if  they  were  part  of  and  one  with  ourselves. 
In  the  same  way,  therefore,  that  they 
would  give  to  any  town  within  this  island 
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smnieipal  institatioDS  which  would  enahle  it 
to  deal  with  its  own  local  interests,  so  ought 
tfaej  to  give  representative  institutions  to 
our  different  colonies,  whereby  they  might 
be  enabled  to  deal  with  their  own  affairs. 
But,  as  they  would  never  allow  a  town  to 
destroy  thd  foundations  of  any  religious  or 
charitable  institutions  which  existed  in  that 
town  before  municipal  rights  were  confer- 
red upon  it,  so  they  oaght  not  to  allow  any 
eolony  of  the  British  Crown,  with  repre- 
sentative institutions,  to  destroy  the  re- 
ligions endowments  which  had  been  made 
and  guaranteed  by  Parliament  as  perma- 
nent. The  minority,  whether  in  towns  or 
in  the  colonies,  ought  to  expect  this  pro- 
tection. If  Parliament  denied  it,  then  he 
said  the  confidence  of  the  Colonies  in  Par- 
liament would  be  shaken,  if  not  utterly  de- 
stroyed. For  the  sake,  therefore,  of  the 
Colonies  generally,  for  the  promotion  and 
encouragement  of  colonial  enterprise  in  all 
parts  of  the  world,  for  the  purpose  of  main- 
taining the  confidence  of  the  colonists  in  the 
British  Parliament  and  the  British  Crown 
— for  these  reasons,  if  for  no  others,  he 
begged  the  House  to  pause  before  it  passed 
this  Bill.  But  he  begged  them  to  remem- 
ber there  were  other  reasons  as  strong  as 
those  to  which  he  had  alluded;  there  was 
the  danger  of  setting  race  against  race,  and 
creed  against  creed — thero  was  the  duty 
of  making  religious  instruction  coextensive 
and  commensurate  with  all  the  efforts  of 
human  enterprise — there  was  the  further 
duty  of  preserving  intact  the  rights  of  con- 
science, and  maintaining  unimpaired  the 
national  faith.  If  Parliament  forgot  those 
things,  he  owned  he  could  not.  He  could 
not  sacrifice,  under  the  plausible  plea  of  lo- 
cal self-government,  all  those  rights  which 
the  House  was  called  upon  now  to  abandon 
^-rights  which  existed  before  local  self-go- 
vernment was  ever  conceded — rights  which 
were  made  a  condition  of  that  concession, 
and  therefore,  in  his  judgment,  those  were 
rights  which  ought  to  be  upheld,  main- 
tained and  secured,  upon  every  reason,  with 
but  one  exception,  of  policy  and  expediency, 
and  on  every  principle,  without  one  excep- 
tion, of  honesty  and  justice.  He  begged 
to  move  that  the  Bill  be  read  the  third 
time  that  six  months. 

Amendment  proposed,  to  leave  out  the 
word  "now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words,  "  upon  this  day  six 
months." 

Mr.  HUME  said,  he  had  no  doubt  the 
right  hon.  Gentleman  was  perfectly  sincere 
in  his  views  and  in  the  alarm  he  had  ex- 
Mr,  Walpole 


pressed.  He  (Mr.  Hume)  did  not  flntertaiii 
the  slightest  alarm.  Every  argument  he 
had  advanced,  if  properly  understood  in  the 
Colonies,  was  more  in  favour  of  the  Bill 
than  against  it.  No  one  was  more  anxious 
than  himself  to  secure  the  rights  of  pro- 
perty in  the  Colonies  or-  elsewhere.  He 
had  been  always  opposed  to  any  inter- 
ference with  the  religious  opinions  of  a 
distant  colony ;  the  colonists  were  averse 
to  being  dictated  to,  and  hated  to  be  rode 
over  by  any  establishment.  The  report  of 
Lord  Sydenham,  when  Governor  of  Canada, 
showed  that  for  fourteen  years  the  popular 
Assembly  of  that  day,  chosen  by  universal 
suffrage,  passed  a  resolution,  in  many  cases 
unanimously,  declaring  that  the  endow- 
ments of  the  Churches  of  England  and 
Scotland  ought  to  be  abolished,  and  that 
the  reserves  ought  to  be  secularised  and 
applied  to  education;  and  they  added  that 
until  that  were  done  there  could  be  no 
peace.  Hence  the  constant  irritation  on 
religions  subjects  which  had  prevailed 
since  that  hour  in  Canada ;  and  therefore 
the  alarm  expressed  by  the  right  hon.  Gen- 
tleman was  all  moonshine,  and  he  (Mr. 
Hume)  must  express  his  thanks  to  the 
noble  Lord  for  having  introduced  this 
measure,  which  he  believed  would  remove 
a  great  source  of  discontent  from  the 
colony.  It  was  true  the  Bill  carried  by 
the  Lower  House  was  rejected  by  the 
Legislative  Assembly ;  the  reason  was, 
they  were  the  nominees  of  the  Govern- 
ment. In  1827,  1829,  and  1830,  Bills 
having  the  same  object  passed  the  House 
of  Assembly,  but  were  rejected  by  the 
Upper  House.  In  1831,  in  a  new  As- 
sembly, resolutions  in  favour  of  the  same 
object  were  passed,  the  amendment  of  the 
Solicitor  General  being  rejected  by  29  to  7. 
In  1832,  a  resolution  was  passeid  to  the 
same  effect  by  62  to  10.  In  1835,  the  fimt 
session  of  the  12th  Parliament,  a  Bill  for 
the  sale  of  the  clergy  reserves  was  passed 
by  40  to  4,  but  was  rejected  by  the 
nominees.  Thus  the  colony  had  been 
kept  in  a  continual  state  of  excitement ; 
the  people,  resolved  not  to  be  trampled  on 
by  Government  nominees,  were  on  the 
point  of  resorting  to  measures  of  a  dif- 
ferent kind.  The  excitement  and  dis- 
satisfaction would  continue  until  the  eause 
was  removed  ;  they  were  now  about  to 
remove  it ;  and  he  thanked  the  noble  Lord 
for  this  Bill.  So  far  from  the  abolition  of 
the  system  preventing  colonisation,  he  be- 
lieved that  if  the  Clergy  Reserves  Bill  had 
never    been    passed,    the    emigration    to 
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Ganadft  would  have  been  double  what  it 
was.  It  was  already  much  greater  than 
was  supposed;  for  the  population  of  Canada 
increased  in  a  greater  ratio  than  that  of 
the  United  States.  The  wisest  step  which 
could  possibly  be  taken  was  that  now  pro- 
posed by  the  Government  for  removing 
religious  irritation.  It  was  impossible  for 
any  one  not  to  see  that  the  clergy  reserves 
would  be  secularised  ;  the  Governor  had 
now  come  in  in  favour  of  the  measure ;  the 
new  Parliament,  which  met  in  November, 
had  passed  resolutions  to  that  effect ;  and 
the  Council  had  concurred.  The  resolu* 
tions  concluded  as  follows  : — 

*f  That  it  appears  ttom  the  feots  above  stated, 
that  during  a  long  period  of  years,  and  in  nine 
suooessive  Sessions  of  the  Provincial  Parliament, 
the  reprosentatiTes  of  the  people  of  Upper  Canada, 
with  an  unanimity  seldom  exhibited  in  a  deli- 
berative body,  declared  their  opposition  to  religi- 
ons endowments  of  the  oharaoter  above  referred 
to.  That  the  wishes  of  the  people  were  thwarted 
by  the  Legislative  Council,  a  body  containing  a 
majority  avowedly  favourable  to  the  acendancy 
of  the  Church  of  England.  That  Her  Majesty's 
Imperial  Government,  from  time  to  time,  invited 
the  Provincial  Parliament  to  legislate  on  the 
Bttbjcot  of  these  reserves,  disclaiming  on  the  part 
of  the  Crown  any  desire  for  the  superiority  of  one 
or  more  particular  Churches.  That  Her  Majesty's 
Government  in  declining  to  advise  the  Royal 
Assent  being  given  to  a  Bill  passed  by  a  majority 
of  one,  for  investing  the  reserves  in  the  Imperial 
Parliament,  admitted  that  from  its  accurate  in- 
formation as  to  the  wants  and  general  opinions 
of  society,  in  which  the  Imperial  Parliament  was 
unavoidably  deficient,  the  question  could  be  more 
satisfactorily  settled  by  the  Provincial  Legislature. 
Thai  subsequent  to  the  disallowance  of  the  last 
mentioned  Bill,  the  Imperial  Parliament  passed 
an  Act  disposing  of  the  proceeds  of  the  Clergy 
Reserves  in  a  manner  entirely  contrary  to  the 
formerly  repeatedly  expressed  wishes  of  the  Cana- 
dian people  as  declared  through  their  representa- 
tives, and  acknowledged  as  such  in  a  message 
sent  to  the  Provincial  Parliament  by  Iler  Ma- 
jesty's command.  That  it  is  the  opinion  of  this 
House,  that  the  legal  or  constitutional  impedi- 
ments which  stood  in  the  way  of  provincial  le- 
gislation on  this  subject,  should  have  been  re- 
moved by  an  Act  of  the  Imperial  Parliament, 
but  that  the  appropriation  of  revenues  derived 
from  the  investments  of  the  proceeds  of  the  pub- 
lic lands  of  Canada,  by  the  Imperial  Parliament, 
will  never  cease  to  cause  discontent  to  Her  Ma- 
jesty's loyal  subjects  in  this  province.  That  this 
"House  is  of  opinion  that  when  all  the  circum- 
stances connected  with  this  question  are  taken 
into  consideration,  no  religious  denomination  can 
bs  held  to  have  such  vested  interest  in  the  re- 
venae  derived  from  the  proceeds  of  the  said 
Clergy  Reserves,  as  should  prevent  further  legis- 
lation with  rpfercnce  to  the  disposal  of  them; 
but  this  House  is  neyertheless  of  opinion  that 
the  claims  of  existing  incumbents,  whether  of 
individuals  or  of  rriigions  bodies,  should  be  tnated 
in  the  most  liberal  raannsr." 

Ha  wishad  to  see  the  ColoniM  bound  to  us. 


and  forminfi^  part,  as  it  were,  of  the  mother 
country;  and  t«  this  end,  the  measure  now 
proposed  was  essential.     We  had  liberty 
of  conscience  here;  why  should  not  the 
Canadians  enjoy  the  same  ?     The  last  re- 
solution of  the  Colonial   Parliament    de- 
clared that  until  the  restriction  imposed  by 
the  Imperial  Government  was  removed,  it 
would  never  cease  to  cause  discontent  in 
the  colony.     The  same  opinion  had  been 
annually   placed    on    record   for  fourteen 
years.     He  therefore  said  with  the  right 
hon.  Gentleman — "  Be  just,  and  fear  not." 
The  new  Parliament  was  more  determined 
to  carry  their  point  than  ever;  they  were 
more  nearly  unanimous  than  before,  and 
were  only  waiting  to  see  what  would  be 
done  by  the  Government  at  home.     He 
considered  this  a  roost  wise  measure,  and 
hoped  that  no  friend  of  civil  or  religious 
liberty  would  vote  against  it.     Some  said 
it   would  go   to   establish   the   voluntary 
system.    He  hoped  it  would.  At  all  ofents 
the  matter  would  be  left  in   their  own 
hands — precisely  where  it  ought  to   be. 
So    far    from    exciting    religious    differ- 
ences, he  believed  it  would  tend  to  make 
them   disappear.     If  anything  could  put 
an   end   to   those    differences,    it   was   a 
measure  of  this  kind.    So  far  from  shak- 
ing the  confidence  of  the  colonists  in  the 
Home  Government,  it  would  demonstrate 
to  them  that  every  reasonable  boon  which 
they  might  ask   would  be  conceded.     It 
was  said,  the  confidence  of  the  Churches 
in   their  endowments  would  be    shaken. 
No  doubt  such  must  be   the  effect;   all 
Churches  supported  by  endowments  must 
be  shaken.   Why  were  particular  Churches 
endowed?     To  support  particular  religi- 
ous views.     But  if  the  endowments  were 
withdrawn,    it    did    not  follow  that   the 
Churches  would  lose  their  property,  un- 
less the  public  opinion  was  against  them. 
Seeing  what  was  the  prevalence  of  opin- 
ion in  Canada  against  establishments,  why 
should  they  stand  up  against  it?     They 
should  rather  do,  as   Mr.   Canning  said 
the  House  of  Commons  would  always  do, 
march  with  the  times.     The  time  might 
come  when  the  feeling  in  this  country 
would  be  as  strong  against  religious  en- 
dowments; and  he  would  be  one  of  the 
first  to  give  expression  to  that  feeling. 
He  regarded   this  as   an  Act  of  peace, 
and  hoped  that  all  who  were  anxious  to 
maintain  the  Colonies  in  connexion  with 
this  country  would  support  it.     In  1825 
Parliament  had  decreed  that  one-seventh 
of  the  lands  in  New  South  Wales  should 
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be  deroted  to  the  support  of  tlie  clergy; 
bot  in  1832,  finding  out  their  mistiike, 
mnd  seeing  that  the  public  feeling  there 
VM  not  so  strong  in  fsTonr  of  the  Chnrch 
of'  England  as  they  had  supposed,  the 
Legislature  reroked  this  settlement;  and 
in  doing  so  they  had  acted  wisely.  It 
was  said  the  rights  of  property  would  be 
interfered  with.  Why,  the  second  clause 
of  this  Bill  preserred  to  every  man  in  the 
receipt  of  an  income  under  these  reserres 
bis  property  for  life. 

Mb.  DRUMMOND  said,  that  although, 
as  the  debate  had  proceeded  since,  its  first 
introduction,  the  nature  of  the  measure 
bad  come  to  be  much  simplified  and  brought 
more  clearly  within  the  range  of  the  hon. 
Oentleman  who  had  just  set  down — for 
the  fact  was  that  it  was  neither  more  nor 
less  than  a  measure  of  Church  plunder — 
jet  so  many  extraordinary  things  had  been 
enunciated  during  the  time  the  measure 
bad  been  before  the  House,  that  he  was 
loath  to  take  leave  of  it  without  giving  it 
a  parting  benediction.     When  his  noble 
Fnend  at  the  bead  of  Her  Majesty's  Go- 
remment   (the    Earl    of  Aberdeen)  first 
announced  to  the  public  the  principles  on 
which  he  intended  that  his  Administration 
should   be  conducted,  he  said,   that  the 
policy  of  his  Government  would  be  "  Con- 
servative progress."   Now  that  the  present 
measure  was  one  of  progress  no  one  could 
doubt;  but  he  much  feared  that  his  noble 
Friend,  in  uttering  his  substantive,  forgot 
bis    adjective;    for    the    "  Conservative" 
quality  of  the  measure  he  (Mr.  Drummond) 
was  totally  at  a  loss  to  discover,  seeing 
that  it  conserved  nothing,   and  that  its 
"progress,"  judging  from  the  intentions 
expressed  by  its  movers,  and  the  intentions 
of  every  one  of  its  supporters,  was  progress 
towards   the  destruction  of   all   religious 
establishments.      But,    approving    as    he 
did — so   far  as  he   understood   them — of 
the    principles   which    his   noble    Friend 
enunciated  on  the  occasion   referred  to, 
be  found  that  when  the  Aberdeen  phrase 
came  to  be  translated  into  the  Cornish 
dialect,  it  meant  not  **  Conservative  pro- 
gress" but  "consistent  Radicalism;"  and 
certainly  he  saw  a  much  greater- analogy 
between  this  measure  and  the  latter  de- 
finition, than  between  it  and  the  former. 
Bot  there  was  another  extraordinary  thing 
connected  with  this  Bill — that  when  a  cer- 
tain Bishop  thought  it  bot  right  and  fair 
to  stand  up  for  the  property  of  his  absent 
brethren,  one  of  Her  Majesty's  Ministers 
forthwith    charged  him   with    being  the 
Mr,  Eunu 


*'  pest  of  his  dioeeae."    Now,  tbmi  a  Gtm- 
tleman  should  begin  to  abnae  an  adver- 
sary whom  be  cannot  answer  waa  perbaps 
fair,  and  secundum  ariem;  bot  that  be 
should  accuse  him  in  a  matter  wbicb  waa 
not  before  bim  did  seem  very  like  "  con- 
sistent Radicalism,"  bot  not  mock  like 
"  Conservative  progress."     Bnt  there  was 
another  extraordinary  matter  to  whieb  be 
wished   to    refer.     Another    Bishop    bad 
strongly  recommended  and  justified  this 
proposed  plunder  of  the  Chnr^  in  Canada. 
He  (Mr.  Drummond)  thought  that  this  was 
a  matter    well  worthy  of  consideration, 
because,  no  doubt,  hon.  Members  would 
remember  the  anecdote  of  King  James 
and    Bishops   Andrews   and   Neala    (the 
Bishops  of  Winchester  and  Dorbam).    The 
King  having  asked  them  whether  tbej 
would  not  part  with  some  portion  of  their 
temporalities  to  assist  him  in  some  pressing 
emergency.  Bishop  Neale  replied,  *'  Tour 
Majesty  is  the  light  of  our  eyes  and  the 
breath  of  our  nostrils;  do  with  us  as  you 
please."     Bishop  Andrews,  however,  waa 
silent,  but  on  being  pressed  by  the  King 
to  answer,  he  said,   *'I  certainly  think 
your  Majesty  may  take  the  property  of 
my  brother  of  Durham,  for  he  says  you 
may."     Now  he  (Mr.  Drummond)  thought 
that  the  same  view  was  well  worthy  the 
consideration  of   the    Chancellor  of   the 
Exchequer,  who  he  hoped  would  be  dis- 
posed to  say  that  the  House  had  certainly 
a  right  to  take  the  temporalities  of  the 
see  of  Oxford.     The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  had  sud 
that  the  object  of  the  present  measure  was 
not  to  secularise  the  clergy  reserves,  but 
merely  to  allow  the  Canadians  to  deal  with 
the  matter.    The  discussion  of  this  question 
had  furnished  a  curious  instance  of  the 
way  in  which  Gentlemen  would  admit  a 
wrong  might  be  done,  provided  the  parties 
doing  it  did  not  make  use  of  harsh  lan- 
guage.    Among  the  Gentlemen  who  sat 
upon  the  Ministerial  benches  were  many 
toi-disant  friends  of  the  Church;  and  such 
phrases    as    "sacrilege,"  and    "  Chureb 
plunder,"  or  any  expressions  of  that  kind, 
sounded,  of  dourse,  very  harsh  in   their 
ears;  they  say  that  they  would  not  hear 
of  such  a  thing  in  Canada,  but,  if  matters 
were  so  managed  as  to  avoid  these  ugly 
words,   and  that  the  object   of   the  Bill 
was  merely  to  allow  the  Canadians  to  deal 
with  Church  property,  they  had   no  ob- 
jection to  offer  to  the  measure.     He  be- 
lieved that  the   Gentlemen  opposite  idm 
supported  this   measure   bad   too  mneh 
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sense  to  quarrel  about  worddi  The  argu- 
ment of  the  Chancellor  of  the  Ezche- 
qaer  would  be  just  as  strong  if  the  word 
"Ireland"  were  substituted  for  '*  Ca- 
nada." He  doubted  whether  **  the  Pope's 
brass  band "  would  care  much  about 
words,  profided  thej  had  the  power  of 
dealing  with  the  Church  property  of  Ire- 
land precisely  as  Parliament  was  now 
going  to  allow  the  Canadians  to  deal  with 
Church  lands  of  America.  It  was  not 
the  honest  avowal  of  an  opinion  that  he 
was  objecting  to;  it  was  the  humbug  that 
he  disliked.  But  the  Chancellor  of  the 
Exchequer  had  told  them  that  he  believed 
and  hoped  that  the  Canadians  would  not 
secularise  the  property.  Faith  and  hope 
were  two  of  the  cardinal  virtues,  and  he 
should  be  sorry  to  deprive  the  right  hon. 
Gentleman  of  any  portion  of  either  the 
faith  or  hope  that  was  in  him,  for  he  knew 
of  no  one  who  more  needed  a  large  share 
of  both  than  Chancellors  of  the  Exchequer 
in  all  times;  but  faith  and  hope  were  good 
or  evil  things  according  to  what  they  rested 
upon;  and,  for  his  part,  he  had  faith — 
though  he  had  no  hope — that  the  Cana- 
dians would  secularise  those  lands,  because 
they  had  said  that  they  meant  to  do  so; 
and  because  every  soul  who  supported  the 
Government  in  carrying  the  measure  sup- 
ported them  with  the  intention  that  the 
lands  should  be  secularised.  He  should 
be  glad  to  hear  the  Chancellor  of  the 
Exchequer  state  any  grounds  which  might 
induce  him  to  change  his  opinion  on  that 
head.  But  he  did  not  much  like  the  idea 
of  the  Government  doing  the  thing  by 
halves.  Since  Her  Majesty's  Ministers 
were  going  to  enact  the  part  of  Filch  in 
Canada,  why  should  they  not  encourage 
the  House  of  Commons  to  come  out  in 
the  character  of  Sixteen^string  Jack  in 
Ireland,  or  Captain  Macheath  in  England 
— beginning,  of  course,  at  Oxford  ?  When- 
ever he  wanted  to  commit  plunder,  he 
should  like  to  plunder  the  rich  man,  and 
not  the  poor  —  he  should  like  to  have 
the  Church  of  England  to  plunder,  and 
not  the  poor  miserable  Church  of  Canada* 
The  morality  would  be  the  same,  while 
the  profit  would  be  greater.  He  admit- 
ted that  there  was  great  di£Sculty  between 
interfering  in  the  internal  government  of 
Canada,  and  letting  them  manage  for 
themselves;  and  it  would  be  a  good  thing 
for  ns,  he  thought,  when  the  Colonies 
who  had  got  representative  governments 
were  altogether  separated  from  us.  Gen- 
tlemen knew  little  of  the  question  of  free 


trade  who  thought  it  was  confined  to  cotton 
and  corn.  The  total  separation  of  every 
one  of  our  Colonies  from  us,  was  the  ne- 
cessary consequence  of  that  measure.  He 
earnestly  hoped  Her  Majesty's  Ministers 
would  take  this  view  of  the  question. 
The  Colonies,  he  was  sure,  would  be  quite 
ready  to  make  a  compromise  with  them 
by  accepting  Presidents  for  life,  which 
would  enable  the  Government  to  provide 
for  many  troublesome  applicants  for  office, 
of  whom  this  country  would  get  quit  for 
ever,  and  it  would  enable  us  likewise  to 
get  quit  of  possessions  which  brought  us 
nothing  but  shame  and  disgrace. 

Mr.  KER  SEYMER  assured  the  hon. 
Gentleman  that  he  was  mistaken  in  sup- 
posing that  every  soul  who  supported  tho 
Government  in  the  present  measure  did  so 
with  the  intention  of  promoting  the  secu- 
larisation of  the  clergy  reserves.  He  as- 
sured him,  also,  that  he  believed  he  was 
acting,  not  as  a  Radical,  but  as  a  consis- 
tent Conservative,  in  supporting  a  meaaure 
which  would  preserve  the  union  between 
Canada  and  the  mother  country.  In  his 
opinion  he  was  the  Conservative,  and  the 
hon.  Member  was  the  Radical;  for  he  had 
pointed  clearly,  and  at  no  distant  period, 
to  the  loss  of  our  colonial  empire.  He 
(Mr.  Seymer)  knew  no  greater  proof  of 
the  progress  of  public  opinion  than  the 
present  state  of  the  clergy  reserves  ques- 
tion. He  recollected  hearing  the  right 
hon.  Baronet  the  Chief  Commissioner  of 
the  Board  of  Works  (Sir  William  Moles- 
worth)  speak  with  great  ability — though 
he  was  sorry  to  say  not  with  much  effect — 
on  the  question  of  colonial  right  and  self- 
government.  He  recollected  also  hearing 
the  noble  Lord  who  was  now  the  leader  of 
that  House  (Lord  John  Russell),  speak 
rather  slightingly  of  the  proceedings  of  a 
society  of  which  he  (Mr.  Seymer)  was  a 
member — he  meant  the  Society  for  the 
Reform  of  Colonial  Government — a  society 
which  had  suspended  its  proceedings  be- 
cause its  principles  had  been  fully  adopted 
by  the  Government.  But  why  did  the 
right  hon.  Baronet  the  President  of  the 
Board  of  Works  on  a  recent  occasion  aban- 
don his  impregnable  position  of  the  right 
of  the  colony  to  mauage  its  own  affairs, 
and  enter  upon  the  debatable  ground  of 
what  he  called  religious  equality  and  the 
voluntary  system?  If  Her  Majesty's  Go- 
vernment received  one  vote  on  that  (the 
Opposition)  side  of  the  House,  and  he  be- 
lieved they  would  receive  a  few,  it  would 
be  on  one  principle  only — namely,   the 
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r%lil  of  the  ooloB J  to  nuuia^  iU  own  I 
aibirt.     For  was  not  that  right  involred  in  I 
this  qoestion  ?      He  ihongbt  it  was.     He 
tfaongfat  there  was  primd  facie  eridenee 
that  it  was;  for  at  the  end  of  last  centurj,  • 
when  eolonial  rights  were  imperfectly  nn-  ' 
dersiood,  and  when  we  had  the  serere  les-  ' 
son  of  the  Ameriean  war,  which  he  hoped  j 
would  not  be  lost  upon  us  at  the  present  { 
daj,  we  gave  the  Canadians  the  right,  in  i 
the  first  instance,  to  deal  with  the  clergy  { 
reserres.      The  lands  were  to  be  used  for 
the  purposes  of  the  colony,  subject  to  the 
control  of  the  Imperial  Legislature.     The 
clergy  to  be  paid  were  Canadian  clergy, 
and  the  lands  were  Canadian  lands,  and 
therefore  the  case  in  itself  was  one  purely 
of  local  interest.      In  fact,  it  was  only  by 
accident  that  the  question  was  not  disposd 
of,  at  all  OTents  in  the  first  instance,  by 
the  Colonial  Legislature.     They  sent  o?er 
to  this  country  a  Bill  which  they  had  pass- 
ed for  the  arrangement  of  the  clergy  re- 
serres.     It  was  discovered  by  a  sagacious 
Prelate  that  in  that  Bill  the  Colonial  Legis- 
lature had  exceeded  their  powers  by  at- 
tempting to  repeal  an  Act  of  the  Imperial 
Legislature ;   the  question  was  laid  before 
the  Judges,  who  decided  that  the  power 
of  the  Colonial  Legislature  had  been  ex- 
ceeded ;    end  the  noble  Lord  the  Member 
for  the  City  of  London  (Lord  John  Rus- 
sell)   consequently   brought   forward    the 
measure   which  afterwaids  became  law — 
namely,  the  Clergy  Reserres  Act.      They 
were  told,  however,  that  this  matter  was 
taken  out  of  the  category  of  local  questions 
by  a  bargain  which  had  been  made  with 
the  Church ;  but  he  did  not  admit  that  the 
late  Archbishop   of  Canterbury,   or   any 
other  man,  had  any  power  to  make  such 
bargain  on  the  part  of  the  Church.      He 
might  value  the  efforts  of  the  Missionary 
Society  for  the  Propagation  of  the  Gospel, 
but  he  did  not  admit  that  it  could  bind  the 
Church.     In  point  of  fact,  the  Church  was 
not  in  a  position  to  make  any  bargain  of 
that  sort,  because  they  had  not  chosen  to 
give  to  the  Church  any  power  of  binding 
all  churchmen  to  any  arrangement  made 
on  behalf  of  the  Church.      He,  therefore, 
eould  not  admit  that  this  was  a  bargain  in 
that  sense ;    and,  therefore,  he  could  not 
admit  that  the  question  had  been,  by  any 
such  bargain,  taken  out  of  the  hands  of  the 
Colonial  Legislature.      But  they  were  told 
that  the  word  '*  final'*  occurred  in  the  Act 
relating  to  the  arrangement  made  as  to 
these  reserves.      Now,  he  really  thought 
that  they  had  heard  enough  about  finality. 
Mr,  Eer  Seymer 


He  took  it  thai  tkal  oetllenieDi  was  aboal 
as  final  as  the  treaties  of  peace  which  were 
proposed  to  last  for  all  eternity.      What- 
ever treaties  they  might  hare  entered  into 
with  the  Colonies,  they  must  expect  that  a 
time  would  come  when  people  living  in  the 
Colonies  would  understand  their  rights  as 
colonists  better  than  their  predecessors, 
and  they  would  not  shrink  from  demand- 
ing the  free  enjoyment  of  those  rights,  any 
treaties  to  the  contrary  notwithstanding. 
As   Englishmen,   they  would    claim    the 
right  to  manage  their  own  afiairs.     Hon. 
Members  might  talk  about  finality  as  much 
as  they  plea^,  but  they  need  not  expect 
that  the  Colonies  would  remun  quiet  un* 
der  a  deprivation  of  their  rights.      The 
right  hen.  Gentleman  the  Member  for  Mid- 
hurst  (Mr.  Walpole)  had  said  that  this  was 
regarded  by  many  persons  as  a  great  Pro- 
testant question;  and  thehon.  Member  had 
talked  of  the  great  alarm  that  the  passing 
of  this  Bill  would  occasion  amongst  the 
Protestant  clergy.    That  part  of  his  speech 
had  certainly  surprised  him  (Mr.  K.  Sey- 
mer).     The  lands  in  question  were  set 
apart  for  the  maintenance  of  a  Protestant 
clergy,  and  in  the  view  of  the  Judges,  not 
of  clergy  of  the  Church  of  England,  or  of 
the  Church  of  Scotland,  but  of  a  clergy 
especially  opposed  to  the  Roman  Catholics. 
He  confessed  he  should  be  rather  glad  to 
wash  his  hands  of  a  fund  which  had  been 
applied,  as  part  of  this   had  been,  to   a 
purpose  the  Tory  opposite  of  that  for  which 
it  was  instituted,  for  part  of  this  fond  had 
been  absolutely  appropriated  to  the  sup- 
port  of  Roman  Catholic  priests.      It  was 
hard  to  say  to   what  other  purpose  the 
fund  might  be  devoted.      There  was,  at 
present,  a  very  remarkable  religious  body 
in  the  United  States  of  America,  who  had 
emigrated  some  time  ago.      They  might 
emigrate  again ;    and  suppose  they   emi- 
grated to  Canada,  a  claim  might  be  set  up 
on  their  part  to  support  from  the  clergy 
reserves.      The  right  hon.  Gentleman  the 
Member  for  Midhurst  had  said  that  the 
many  petitions  which  had  been  presented 
against  this  measure  proTod  that  the  mi- 
nority of  the  inhabitants  of  Canada  would 
feel  very  much  aggrieved  by  the  passing 
of  this  Bill.     In  reference  to  that,  he  (Mr. 
K.  Seymer)  would  call  the  attention  of  the 
House  to  an  observation  of  Lord  Elgin. 
That  noble  Lord  said — I  think  it  would 
argue  a  very  unfortunate  state  of  society  if 
a  great  number  of  excellent  clergymen 
were  not  able  to  induce  a  very  coneiderable 
portion  of  the  laity  to  join  them  in  Btgaing 
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petitions  against  a  measure  of  which  they 
disapproved ;  but  I  think  it  would  be  rash 
to  assume  that  those  petitions  represent 
public  opinion  rather  than  the  votes  of  the 
Canadian  House  of  Parliament."  He 
(Mr.  K.  Seymer)  thought  it  would  be  more 
than  rash — it  would  be  most  dangerous — 
to'  appeal  from  a  constitutional  majority 
to  the  people  out  of  doors  on  such  a  sub- 
ject. The  right  hon.  Gentleman  had  aho 
said  that  there  would  be  great  agitation  in 
the  Colony  if  this  measure  should  pass 
into  a  law.  But  did  any  hon.  Member 
suppose  that  the  rejection  of  this  measure 
would  put  an  end  to  agitation  in  the  Co> 
lony?  He  thought  the  result  would  be 
quite  the  contrary.  He  believed  that  if 
this  Bill  were  rejected,  the  agitation  would 
assume  a  dangerous  character.  He  be- 
lieved that  in  all  free  countries  you  must 
expect  agitation  to  arise  upon  questions 
which  excite  great  public  interest;  but  he 
thought  that  the  Anglo-Saxon  had  suffi- 
cient good  sense  not  to  put  an  end  to  the 
regular  Government  during  his  agitation 
for  reform.  He  thought  that  the  only  way 
in  which  a  constitutional  Government  could 
be  carried  on  was  by  permitting  the  people 
to  agitate  for  reforms  without  being  sub- 
ject to  the  control  of  any  stronger  power, 
for  he  could  conceive  nothing  more  disas- 
trous than  a  system  which  would  allow  a 
minority  of  the  colonists  to  appeal,  in  mat- 
ters relating  exclusively  to  their  own  in- 
ternal affairs,  to  the  mother  country  against 
a  majority  of  their  fellow-colonists.  We 
had  great  agitation  in  this  country  some 
years  ago  for  the  repeal  of  the  corn  laws. 
Now,  suppose  that  the  minority  who  were 
opposed  to  their  repeal,  had,  on  the  passing 
of  the  Repeal  Bill,  been  in  a  position  to 
appeal  to  some  higher  authority,  3,000 
miles  distant,  the  results  would  have  been 
of  the  most  fearful  description.  The  men 
who  emigrated  to  our  colonies  were  amongst 
the  best  educated,  high-spirited,  and  ener- 
getic of  our  countrymen,  and  we  need  not 
hope  that  they  would  suffer  the  Imperial 
Parliament  to  deprive  them  of  what  they 
knew  were  their  undoubted  rights.  Such 
men  were  not  to  be  trifled  with.  The  Cana- 
dians had  reason  to  be  especially  impatient 
of  Imperial  control,  because  Canada  had 
made  the  most  rapid  progress  in  material 
prosperity  since  she  obtained  her  local 
Legislature.  Previously  she  lagged  be- 
hind that  part  of  the  United  Slates  which 
was  nearest  to  her;  but  now  she  outstrip- 
ped them.  For  the  sake  of  the  Church  in 
Canada,   he  hoped  that  this  Bill  would 


pass;  for  it  would  relieve  her  from  the  in- 
vidious position  which  she  at  present  oc- 
cupied with  regard  to  the  other  religious 
bodies  in  the  colony.  It  must  be  remem- 
bered that  the  Canadians  had  met  with 
considerable  disappointment  from  the 
change  of  Government  which  had  recently 
taken  place  in  this  country,  for  they  had 
been  given  to  understand  that  Her  Ma- 
jesty's late  Government  were  prepared  to 
accede  to  their  views  on  the  subject  of  the 
clergy  reserves;  and  he  thought  it  a  very 
inconvenient  thing  that  the  determination 
of  colonial  questions  should  depend  upon 
the  changing  Governments  of  this  coun- 
try, there  having  been  no  change  in  the 
opinion  of  the  colonists.'  Taking  it  for 
granted  that  hon.  Members  on  his  side  of 
the  House  would  think  it  their  duty,  as 
part  of  Her  Majesty's  Opposition,  to  oppose 
the  measure,  he  would  give  them  a  word 
of  caution.  He  said  nothing  of  the  Mem- 
bers of  the  late  Government,  who,  no 
doubt,  felt  bound  to  oppose  the  wishes  of 
the  Canadian  Parliament,  but  addressed 
his  observations  to  **  the  straight-running 
men" — men  in  whom  whippers-in  delighted 
— who  habitually  thought  that  in  opposi- 
tion they  could  not  do  wrong  in  opposing  a 
Government  measure.  Without  entering 
into  the  question  of  party  allegiance,  he 
would  say  that  this  straight-running  prin- 
ciple was  a  dangerous  principle  to  apply 
to  colonial  measures.  If  they  opposed 
any  measure  on  which  the  people  of  Eng- 
land had  set  their  hearts,  they  were  sure 
to  meet  again  at  the  hustings;  but  there 
was  no  such  opportunity  of  squaring  ac- 
counts with  the  colonists,  and  we  might 
only  meet  them  again  on  the  field  of  battle. 
It  was  no  trifling  matter  to  come  to  col- 
lision with  a  body  representing  two  millions 
of  our  fellow-subjects;  and  he  had  a  right 
to  ask  those  who  opposed  this  Bill,  '*  What 
are  you  prepared  to  do  ?  "  Because  this 
was  a  question,  the  vMmentum  of  which 
came  from  the  other  side  of  the  Atlantic, 
and  a  majority  either  in  that  or  the  other 
House  of  Parliament  could  not  set  it  at 
rest — what  then  .  would  they  next  do  ? 
Perhaps  they  would  wait  and  see  whether 
the  colonists  persevered.  They  had  all 
heard  of  the  inexperienced  servant  who, 
when  about  to  leave  the  servants'  hall  on 
hearing  a  bell  ring,  was  desired  by  the 
others  to  wait  and  see  before  she  answered 
it  whether  those  who  rang  it  persevered 
and  rang  again.  They  might  wait  in  this 
case,  but  the  colonists  would  ring  again, 
and  (they  might  depend  upon  it)  louder 
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committftl  of  a  breach  of  national  faith;  then 
it  would  be  the  bounden  duty  of  every  Mem* 
ber  of  that  House,  totally  irrespective  of  the 
feelings  of  the  people  of  Canada,  to  apply 
the  proceeds  of  the  clergy  reserves  to  thpse 
purposes  only  for  which  they  had  originally 
been  designed.  But,  upon  the  other  hand, 
if  it  appeared  that  those  reserves  were 
susceptible  of  revision,  the  subject  narrow- 
ed itself  into  the  simple  question  whether 
legislation  with  respect  to  them  was  to 
be  undertaken  by  the  Imperial  or  by  the 
Colonial  Legislature.  He  had  listened 
with  great  attention  to  the  arguments 
which  had  been  advanced  by  hon.  Mem- 
bers upon  both  sides  of  the  House  with 
reference  to  those  reserves,  and  he  had 
come  to  the  conclusion  that  they  ought 
not  to  be  considered  as  having  been  per- 
manently and  irrevocably  dealt  with  by  the 
proceedings  of  former  years.  He  would 
first  refer  to  the  measure  of  1791,  and 
more  especially  to  that  portion  of  it  which 
empowered  the  Legislature  *'  to  vary  or 
repeal"  some  of  its  provisions.  He  thought 
that  a  great  many  of  the  difficulties  which 
beset  the  question  might  be  removed  if 
they  referred  to  the  explanation  of  Mr. 
Pitt,  with  reference  to  the  Bill,  upon  its 
introduction  in  the  year  1791.  At  that 
period  Mr.  Fox  had  strongly  objected  to 
portions  of  the  Bill,  and  it  was  in  reply 
to  the  objections  of  Mr.  Fox  that  Mr.  Pitt 
observed  that,  "as  to  the  proportion  of 
one-seventh  of  the  lands,  if  it  turned  out 
to  be  too  much  for  the  future,  the  sale 
of  property  appropriated  to  the  clergy,  as 
well  as  everything  else  provided  by  the 
Bill,  was  subject  to  ravision."  Now  it 
had  been  stated  that  the  Judges  had  given 
it  8B  their  opinion  that  the  Canadian  Legis- 
lature had  the  power  to  deal  only  with 
lands  as  yet  unappropriated.  But  in  giving 
that  opinion,  the  Judges  had  not  maintain- 
ed that  the  Act  of  1791  was  either  perma- 
nent or  irrevocable.  On  the  contrary,  they 
evidently  considered  that  the  Imperial  Par- 
liament was  competent  to  deal  with  the 
subject;  they  saw  that  the  Canadian  Legis- 
lature could  not  vary  the  appropriations 
already  made  under  the  provisions  of  the 
Act  of  1791  •*  while  such  provisions  re- 
mained unrepealed  and  in  full  force."  But 
if  it  was  in  the  power  of  Parliament  to  re- 
vise the  provisions,  it  was  in  their  compe- 
tency to  delegate  the  power  to  the  Cana- 
dian Legislature^  The  strongest  proof 
that  that  measure  was  not  of  a  final  cha- 
racter was  to  be  found  in  the  circumstance 
that  the  Act  of  1840  was  so  totally  at  va- 
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dance  with  the  provisions  of  that  of  1791, 
as  to  render  it  manifest  that  the  framera  of 
the  former  Bill  did  not  think  themselves 
at  all  bound  to  take  the  provisions  of  the 
enactment  of  the  year  1791  as  a  precedent 
for  their  legislation.  Indeed  from  1840 
up  to  the  present  time,  no  less  a  sum  than 
1,300^  or  1,4002.  a  year  had  been  paid 
to  the  Roman  Catholic  clergy  out  of  those 
funds,  which  in  the  year  1791  had  been 
exclusively  dedicated  to  the  maintenance  of 
ministers  of  the  Protestant  Church.  But 
they  had  been  told  that  the  measure  of  the 
year  1840  must  at  all  events  be  regarded 
as  a  final  settlemeut.  Now,  he  confessed 
that  he  had  heard  with  no  inconsiderable 
degree  of  surprise,  thai  argument  used  by 
the  right  hon.  Baronet  the  late  Secretary 
for  the  Colonies  (Sir  John  Pakington)  who 
had  so  emphatically  declared  that  the  doc- 
trine of  finality  in  legislation  was  one  unwor- 
thy of  England."  No  doubt  there  were 
many  who  in  1840  believed  that  a  final 
settlement  was  effected,  exactly  as  in 
1832  they  believed  that  the  Reform  Act 
was  a  settlement  at  least  for  this  genera- 
tion* Considering  the  rapidity  with  which 
events  progressed — considering  that  the 
population  of  Upper  Canada  had  doubled 
since  the  year  1840,  and  that  the  mem- 
bers of  the  Church  of  England,  who 
amounted  to  only  one  quarter  of  that  po- 
pulation, possessed  more  than  half  the  re^ 
venue  arising  from  the  clergy  reserves ; 
that  the  Roman  Catholics  enjoyed  a  larger 
share  of  those  funds  than  the  Presby- 
terians, the  Wesleyans,  and  the  other 
sects  put  together ;  taking  into  account 
also  the  opinions  of  the  Judges  that  the 
object  of  the  original  statute  of  1791  was 
principally  the  encouragement  of  the  Pro* 
testant  religion  as  opposed  to  the  Roman 
Catholic,  rather  than  the  encouragement 
of  the  clergy  of  the  Church  of  England, 
he  (Sir  E.  Bering)  thought  it  was  not 
a  matter  which  afforded  much  room  for 
surprise  that  a  large  portion  of  the  people 
of  Canada  should  be  in  favour  of  a  re* 
consideration  and  a  redistribution  of  the 
property  in  question.  He  found  that  the 
desire  for  a  periodical  revision  of  that  pro* 
perty  had  been  recognised  by  the  most 
eminent  Protestant  authorities.  In  the 
year  1846  the  Bishop  of  Quebec  and  hit 
clergy  had  petitioned  Parliament  to  make 
an  alteration  in  that  portion  of  the  Bill 
which  affected  the  rectories  and  incum- 
bencies in  Upper  Canada  —  an  alteration 
in  his  (Sir  E.  Dering's)  opinion  most  de- 
sirable, but  still  one  totally  at  variance 
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with  the  measure  of  1791.  Lord  Elgin, 
aUoy  in  a  despatch  which  had  heen  laid 
upon  the  table  of  that  House,  had  dwelt 
with  great  force  upon  the  diflSoulty  of  main- 
iaioing  the  clergy  reseryes  in  their  present 
position;  and,  lastly,  the  late  Secretary 
for  the  Colonies  (Sir  John  Pakington) 
bad  admitted  that  it  might  from  time  to 
time  be  desirable  to  reconsider  the  re- 
distribution of  those  funds — thus  cutting 
from  beneath  his  feet  the  only  ground 
upon  which  he  might  have  made  a  stand 
—namely,  the  finality  of  the  Act  of  1840. 
In  his  opinion,  the  great  question  which  re- 
mained for  them  to  consider  was,  whether 
legislation  upon  the  subject  under  their  no- 
tice ehould  be  undertaken  by  the  Imperial 
or  by  the  Colonial  Legislature  ?  He  was  of 
opinion  that  the  motlYC  that  actuated  Par- 
liament in  conferring  upon  Canada  self- 
goyemme&t  was  the  belief  that  a  Cana- 
dian Legislature  would  bring  to  such  a 
question  as  that  of  the  clergy  reserves 
an  amount  of  accurate  local  informa- 
tion which  it  would  be  in  vain  to  look 
for  among  the  Members  of  the  English 
Parliament.  He  thought  that  popular 
opinion  was  so  much  in  favour  of  self; 
government,  that  it  was  a  principle  which 
would  have  met  with  little  opposition  in 
that  House.  He  would  turn  to  the  right 
bon.  Baronet  opposite  (Sir  J.  Pakington), 
and  ask  why  he  sought  to  withhold  from 
Canada  the  boon  of  self-government  ?  He 
wished  to  call  the  attention  of  the  House 
to  A  despatch  which  had  been  written  by 
the  right  hon.  Gentleman,  and  to  which 
allusion  had  so  frequently  been  made  in 
the  course  of  that  debate.  The  first  ob- 
jection which  the  right  hon.  Baronet  had 
urged  was  the  uncertainty  which  prevailed 
as  to  the  opinions  of  the  new  House  of 
Assembly  on  the  question  of  the  reserves. 
Kow^,  whatever  amount  of  uncertainty 
might  have  prevailed  at  the  time  that  de- 
spatch was  written,  had  been  since  com- 
pletely removed.  Upon  the  receipt  of  the 
right  hon.  Baronet's  despatch,  the  House 
of  Assembly  had  met,  and  had  expressed 
their  reg^t  at  the  statement  which  it  con- 
tained. They  had  also  affirmed  by  a  large 
majority  their  determination  to  adhere  to 
the  principle  which  had  been  already  re- 
cognised by  Lord  Grey — namely,  that  the 
question  whether  existing  arrangements 
Were  to  be  maintained  or  altered  was  one 
so  exclusively  affecting  the  people  of  Ca- 
nada, as  not  to  be  withdrawn  from  the  eon* 
sideration  of  a  domestic  Parliament.  He 
would  only  quote  one   other  Resolution 


which  had  been  passed  at  that  period  by 
the  House  of  Assembly.  A  Motion  had 
been  introduced  to  allow  the  Act  of  1840 
to  remain  untouched,  and  that  Motion,  in 
a  House  consisting  of  56  Meihben^  had 
been  negatived  by  a  majority  of  46  to  10. 
The  next  objection  which  had  been  urged 
by  the  right  hon.  Baronet  was,  that  the 
too  probable  result  of  leaving  the  clergy 
reserves  to  be  dealt  with  by  the  Canadian 
Legislature  would  be  the  application  of 
those  funds  to  other  uses  than  those  of 
divine  worship  and  religious  instruction. 
Now  be  (Sir  E.  Bering)  had  sought  in  vain 
among  the  records  of  the  House  of  Assem- 
bly, since  1840,  for  the  evidence  of  a  dis- 
position upon  the  part  of  its  Members  to 
secularise  those  reserves.  They  had  been 
told,  he  knew,  that  the  numbers  of  the 
members  of  the  Church  of  England  and 
Scotland  were  inferior  to  those  of  the  other 
Protestant  communions,  and  he  frankly 
admitted  that  if  the  Canadians  were  per^ 
mitted  to  legislate  upon  the  subject,  other 
religious  sects  besides  the  Protestants 
might  be  allowed  to  participate  in  the  ad* 
vantages  which  those  grants  afforded  ;  but 
he  totally  denied  that  there  existed  any 
proof  whatever  to  show  that  the  people  of 
Canada  intended  to  devote  those  funds  to 
secular  purposes.  Archdeacon  Bethune, 
of  Toronto,  had  stated  in  his  pamphlet  that 
the  influence  of  the  leading  agitators  at 
the  last  election  was  directed  to  the  sub«> 
ject  of  the  question  of  the  clergy  reserves, 
and  that  the  most  unscrupulous  efforts  had 
been  resorted  to,  to  induce  the  electors  to 
vote  for  those  candidates  who  were  sup* 
posed  to  be  in  favour  of  the  secularisation 
of  those  reserves.  Nuw,  what  had  been 
the  result  ?  Archdeacon  Bethune  stated 
that  the  religious  party  bad  gained  a  ma* 
jority  of  votes,  and  that  four  gentlemen  of 
property  in  the  most  popular  constituencies 
in  the  province,  who  had  taken  a  most 
prominent  part  in  favour  of  secularisation, 
had  been  beaten  by  their  opponents ;  and 
that  Mr.  Price,  the  leading  agitator  upon 
that  question,  had  been  rejected  by  a  ma- 
jority of  the  voters,  who  had  thus  declared 
their  opinions  to  be  against  the  secularisa* 
tion  of  the  clergy  reserves.  It  had  been 
insinuated  that  the  Roman  Catholics  of 
Lower  Canada  would  unite  to  secularise 
those  funds.  He  would  only  say,  in  reply 
to  that  statement,  that  if  the  Roman  Cath* 
oltc  body  adopted  that  course,  they  would 
evince  a  greater  lack  of  wisdom  than  was 
generally  ascribed  to  them ;  because,  if 
Uiey  sought  to  divert  that  property  to  secu* 
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than  before,  tintil  ihej  were  obliged  to 
"  answer  the  bell."  Believing,  then,  that 
it  was  better  to  do  at  once  and  with  a  good 
grace  what  eventually  was  inevitable,  he 
should  support  the  Bill. 

Mr.  LIDDELL  said,  they  had  heard  a 
great  deal  about  the  majority  of  public 
feeling,  and  he  would  admit  that  this  was 
a  strong  argument  in  favour  of  the  views 
of  the  Canadian  Legislature  upon  the 
question  under  discussion;  but  from  the 
examples  he  found  in  history  he  could  not 
be  led  to  think  that  the  majority  of  public 
feeling  was  alway  a  just  criterion  of  the 
duties  of  a  Legislature  to  a  people.  He 
considered  that  if  the  majority  of  public 
feeling  was  to  be  relied  upon,  tbere  was  no 
reason  for  saying  that  the  French  nation, 
at  the  Revolution,  were  not  justified  in  the 
enormous  acts  of  confiscation  which  were 
then  committed.  They  were  told  the  time 
had  come  when,  unless  they  did  yield,  they 
would  be  compelled  to  yield.  He  said, 
then,  that  the  mainspring  of  this  proposed 
legislation  was  fear  on  the  part  of  the 
mother  country.  Now  what,  he  would  ask, 
was  the  advantage  of  these  large  civil  and 
military  establishments  which  we  maintain- 
ed in  our  Colonies,  except  to  support  the 
dignity  of  the  Crown,  and  the  authority  of 
the  English  laws?  He  contended  that  the 
English'  Government  was  pledged  to  apply 
a  portion  at  least  of  the  proceeds  of  the 
clergy  reserves  to  the  maintenance  of.  the 
Protestant  Church  and  the  advantage  of 
their  Protestant  fellow-subjects  in  the  Co- 
lonies, because  the  English  Parliament  had 
guaranteed,  in  1791  and  in  1840,  that 
those  reserves  should  be  so  applied.  If, 
then,  they  were  merely  to  be  guided  by  the 
idea  that  the  feelings  of  the  colonists  were 
to  be  consulted,  they  had  better  withdraw 
their  armies,  and  resign  the  authority  which 
the  mother  country  was  supposed  to  pos- 
sess over  the  Colonies.  They  had  been 
told  by  the  hon.  Member  for  Montrose  (Mr. 
Hume)  that  what  Parliament  had  given. 
Parliament  had  a  right  to  take  away; 
but  he  (Mr.  Liddell)  thought  that  was  a 
very  dangerous  doctrine  for  a  Member  of 
that  House  to  propound,  for  he  considered 
that  the  guarantee  of  the  British  Parlia- 
ment ought  not  to  be  so  trifled  with.  In 
contending  that  this  measure  was  a  viola- 
tion of  the  national  faith,  he  was  supported 
by  the  opinion  formerly  expressed  by  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer.  In  the  discussion  which 
preceded  the  settlement  of  1840,  the 
right  hon.  Gentleman  expressed  an  opinion 


that  the  Bill  involved  a  breach  of  faith, 
and  said  that  he  could  not  be  a  party  to 
the  compulsory  abrogation  of  any  claim 
that  had  arisen  under  the  Act  of  1791. 
He  could  understand  a  change  of  opinion 
taking  place  in  the  mind  of  a  public  man  on 
ordinary  political  questions;  but  he  could 
not  understand  how  such  a  change  conld 
take  place  in  a  well-regulated  mind  on  any 
moral  question  as  to  a  breach  of  faith.  He 
believed  that  no  doubt  existed  in  the  minds 
of  any  one  except,  perhaps,  in  the  mind  of 
the  hon.  Gentleman  the  Under  Secretary 
for  the  Colonies,  as  to  the  object  which  the 
colonists  had  in  view  on  this  subject;  but 
he  (Mr.  Liddell)  conceived  that  the  Colo> 
nial  Legislature  had  no  right  whatever  to 
deal  with  these  reserves  as  they  thought  pro* 
per,  because  he  considered  that  the  Colonial 
Legislature  was  bound  by  as  solemn  a  gua- 
rantee as  that  by  which  the  British  Crown 
and  Parliament  were  bound  to  maintain  the 
reserves  for  the  particular  purpose  to  which 
they  were  originally  applied,  namely,  for 
the  benefit  of  the  Church  institutions  of 
the  colony.  A  great  deal  had  been  said 
about  the  majority  of  public  feeling ;  bat 
hon.  Gentlemen  who  used  this  argument 
appeared  to  lose  sight  altogether  of  what 
was  due  to  the  minority  of.  the  colonists. 
He  would  like  to  know  whether  there  had 
been  anything  in  the  conduct  of  that  mi- 
nority, small  as  it  might  be — though  he 
maintained  that  it  was  not  very  small — ^by 
which  it  had  forfeited  the  esteem  of  the 
people  of  this  country  ?  Had  the  conduct 
of  that  minority  been  marked  by  any  other 
features  than  loyalty,  fidelity,  and  affection 
towards  the  Imperial  Government  ?  He 
would  ask,  then,  ought  their  appeals  to  bo 
neglected,  and  ought  their  claims  to  pro- 
perty which  had  been  unquestionably  as- 
signed to  them,  to  be  abandoned  to  .the 
hands  of  an  opposing  Legislature  ?  These 
were  not  the  only  grants  in  Canada  that 
depended  upon  the  same  guarantee.  Grants 
of  land  in  Upper  Canada,  to  the  extent  of 
5,000,000  acres,  had  been  made  to  dif- 
ferent persons  at  various  times — refugees 
from  the  United  States,  retired  officers, 
pensioned  civilians,  and  others.  Now, 
there  was  no  attempt  on  the  part  of  tlie 
Colonial  Legislature  to  deal  with  that 
property.  But  suppose  a  question  with  re- 
spect to  the  disposal  of  it  should  arise, 
they  would  be  justified  in  following  in  the 
matter  the  same  line  of  legislation  which 
the  Government  of  this  country  now  pro- 
posed to  adopt  with  reference  to  the  clergy 
reserves.     He  should  like  to  know  if  the 
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Imperial  Parliament  would  tamely  permit 
those  parties  to  whom  he  had  alluded  to  he 
stripped  of  th)&ir  possessions,  hecause  a 
majority  of  the  colonists  might  he  in  fa- 
vour of  such  a  proceeding  ?  The  whole 
principle  appeared  to  him  to  he  opposed  to 
the  rights  of  property  in  Canada,  and  in 
every  other  country.  He  hoped  the  House 
would  allow  him  to  say  a  few  words  on  he- 
half  of  those  persons  who  looked  mainly 
for  support  to  the  proceeds  of  the  grants 
with  which  the  Government  were  ahout  to 
deal.  He  found  that  the  greater  portion 
of  the  Protestant  population  of  Lower  Ca- 
nada were  distributed  over  poor  and  distant 
settlements;  that  their  religious  wants  were 
usually  supplied  by  the  zealous  and  meri- 
torious exertions  of  a  small  body  of  Pro- 
testant clergymen.  Those  clergymen  had 
hitherto  been  supported  chiefly  by  dona- 
tions from  the  Society  for  the  Propagation 
of  the  Gospel.  Those  donations,  it  was 
stated,  were  about  to  he  withdrawn,  and 
the  poor  clergymen  of  Lower  Canada  looked 
naturally  and  justly  for  some  degree  of  sup- 
port from  the  proceeds  of  the  reserves. 
The  good  works  of  these  missionaries  af- 
forded the  noblest  theme  for  eloquence. 
The  privations  which  they  endured  in  the 
discharge  of  their  lofty  duties,  the  mise- 
ries which  they  were  necessarily  obliged  to 
undergo,  in  order  to  give  comfort  and  as- 
sistance to  their  fellow-creatures,  were 
strong  arguments  in  favour  of  their  receiv- 
ing that  support  to  which  their  exertions 
were  so  greatly  entitled.  The  Church  in 
Canada  had  been  deprived  by  Act  of  Par- 
liament of  the  power  to  levy  any  tithe 
whatsoever,  so  that  no  fund  for  the  mainte- 
nance of  the  clergy  could  be  raised  from 
that  source.  It  might  be  said  that  the 
Roman  Catholic  body  in  Canada  was  so 
powerful,  and  the  Dissenters  so  numerous, 
that  the  members  of  the  Church  of  Eng- 
land were  no  longer  entitled  to  any  share 
of  the  public  lands  in  that  country.  But 
he  maintained  that  the  lands  with  which 
the  measure  of  the  Government  proposed 
to  deal,  were  not  public  lands,  and  that 
they  never,  strictly  speaking,  belonged  to 
the  inhabitants  of  Canada.  On  the  con- 
trary, they  were  lands  which  had  been  won 
by  the  British  sword,  and  paid  for  in  mo- 
ney by  the  people  of  this  country,  and  con- 
sequently it  could  not  be  argued  with  any 
degree  of  justice  that  the  Canadian  Legis- 
lature had  a  right  to  dispose  of  those  lands 
according  to  its  pleasure;  yet  wo  proposed 
to  let  them  deal  with  them  as  they  thought 
fit,  and  irithQut  remonstrauce.    He  had 


heard  with  considerable  satisfaction  an  ob- 
servation which  had  fallen  from  the  Chan- 
cellor of  the  Exchequer  a  few  nights  be- 
fore. That  right  hon.  Gentleman  had  stated 
that  the  greatest  pride  of  an  Englishman 
was  the  exactitude  with  which  he  met  his 
engagements;  but  he  (Mr.  Liddell)  would 
wish  to  ask  the  right  hon.  Gentleman  whe- 
ther an  Englishman's  word  was  not  as  sacred 
when  dealing  with  the  poor  inhabitants  of 
the  back  settlements  of  Canada  as  when 
pledged  to  the  merchant  upon  the  Stock 
Exchange  of  this  city  ?  He  thought  the 
proposed  measure  was  one  which  would  af- 
ford a  precedent,  which  would  act  upon  and 
disturb  every  species  of  religious  endow- 
ment in  Canada.  They  were  very  well 
aware  that  the  Roman  Catholic  Church  in 
that  colony  was  richly — he  might  almost 
say  superabundantly  endowed — and  they 
might  be  assured  that  there  were  men  who 
sought  eagerly  for  causes  of  popular  ex- 
citement, and  who  would  not  allow  so  fertile 
a  source  of  agitation  to  pass  unheeded. 
Whatever  hon.  Gentlemen  might  say,  the 
Bill  before  them  was  not  likely  to  put  an 
end  to  excitement  in  the  Colonies.  The 
subject  of  those  reserves  had  been  dealt 
with  in  the  year  1840.  From  that  period, 
until  the  year  1846,  no  further  question 
had  been  raised  with  respect  to  them ;  and 
it  was  not  until  the  commencement  of  an 
agitation  by  Mr.  Price,  in  1849,  that  the 
public  mind  became  again  excited  upon 
that  point.  But  were  they  to  expect  that, 
by  reopening  the  question,  the  public  ex- 
citement was  to  be  appeased,  or  tranquil- 
lity restored  to  our  colonies  ?  He  felt  so 
strongly  on  the  subject,  that  he  should 
certainly  record  his  vote  with  the  right 
hon.  Gentleman  (Mr.  Walpole),  who  had 
commenced  the  debate  that  evening.  He 
(Mr.  Liddell)  held,  that,  whatever  might 
be  said,  the  argument  remained  unanswer- 
ed, which  urged  that  the  Sovereign  of  this 
country  had  given  a  guarantee,  sanctioned 
by  Parliament,  for  the  maintenance  of  the 
Canadian  reserves,  and  he  felt  no  hesita- 
tion in  saying  that  the  compact  which  had 
been  entered  into  upon  the  subject  was  as 
sacred  at  the  present  moment  as  it  could 
have  been  in  the  year  1791. 

Sir  EDWARD  DERING  said,  there 
were  two  points  connected  with  the  question 
before  the  House  which  it  was  highly  im- 
portant to  consider.  The  first  was,  whe- 
ther they  were  to  regard  the  enactments 
of  1791  and  1840  as  permanent  and  irre- 
vocable. If  they  were  of  opinion  that  no  al- 
teration could  be  made  without  entailing  tbo 
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ar  purposes,  the  Protestants  would  rise  to 
a  man  to  deprive  them  of  those  possessions 
which  they  so  long  enjoyed.  The  opinion 
of  the  Canadian  House  of  Assembly  was 
not  left  to  conjecture,  because  the  question 
of  the  secularisation  of  those  reserves  had 
been  mooted  in  the  Canadian  Legislature 
no  less  than  three  times  since  the  year 
1850.  In  that  year  the  Motion  for  secu- 
larisation had  been  negatived  by  a  ma- 
jority of  16  votes,  in  a  House  consisting  of 
96  Members.  Subsequently  another  Mo- 
tion to  the  same  effect  had  shared  the 
same  fate ;  and  in  September  last,  when 
a  Motion  had  been  made  to  diTert  those 
funds  to  the  maintenance  of  certain  schools, 
that  proposal  had  met  with  only  two  sup- 
porters. He  thought  that  after  so  strong 
and  decided  an  expression  of  the  opinion 
of  the  people  of  Canada,  it  would  be  idle 
to  urge  anything  further  upon  that  head. 
He  would  advise  those  hon.  Gentlemen 
who  laid  so  much  stress  upon  the  circum- 
stance of  petitions  having  been  presented 
adverse  to  the  measure  of  the  Government, 
to  peruse  the  despatch  of  Lord  Elgin  to 
Earl  Grey,  which  conveys  a  special  warn- 
ing to  the  noble  Earl  against  the  rashness 
of  assuming  that  petitions  of  the  nature  of 
those  to  which  he  (Sir  E.  Bering)  had  al- 
luded, were  to  be  considered  as  a  surer  in- 
dex of  public  opinion  than  the  voice  of  the 
popular  branch  of  the  Canadian  Legisla- 
ture. Having  given  the  reasons  which 
should  guide  him  in  the  vote  which  he  was 
about  to  give,  he  wished  most  distinctly  to 
state  that  it  was  not  his  wish  to  deprive 
the  Protestant  clergy  of  one  tittle  of  that 
property  to  which,  in  his  opinion,  they 
were  so  justly  entitled.  His  vote  upon' 
the  question  before  them  should  be  given 
as  a  testimony  in  favour  of  that  great  prin- 
ciple of  self-government  which  was  in  ac- 
cordance with  the  enlightened  views  enter- 
tained in  this  country,  by  acting  upon 
which  we  could  alone  secure  the  affections 
and  maintain  the  allegiance  of  our  distant 
possessions.  Placing,  as  he  did,  full  re- 
liance upon  the  religious  feelings  of  the 
people  of  Canada,  he  confided  to  them  the 
solution  of  the  important  question  which 
the  measure  of  the  Government  proposed 
to  entrust  to  their  consideration,  and  in 
doing  so  he  felt  satisfied  that  they  would 
fully  justify  the  trust  which  he  hoped  to 
see  committed  to  their  hands,  and  that 
they  would,  by  •folio  wing  such  a  judicious 
course  as  would,  by  healing  those  divisions 
which  had  so  long  and  unfortunately  rent 
the  colony,  secure  to  their  country  the 

Sir  E,  Dmng 


blessings  of  internal  peace  and  tra&quiUity* 
and  thus  contribute  most  effectually  to 
their  future  prosperity  and  welfare. 

Mb.  child  said,  that  he  had  the  mis- 
fortune to  differ  upon  the  question  under 
their  notice  from  many  hon.  Gentlemen 
with  whom,  upon  subjects  of  colonial 
policy,  he  usually  concurred.  Much  had 
been  said  in  the  course  of  that  debate 
upon  the  right  of  our  colonies  to  the  exer- 
cise of  the  principle  of  self-government, 
and  those  who  took  different  views  from 
the  advocates  of  that  principle  had  been 
taunted  with  a  desire  to  exert  a  tyrannical 
control  over  those  distant  possessions. 
Now,  he  desired  as  sincerely  as  any  man 
could  to  promote  the  independence  of  our 
Colonies.  He  wished  to  see  them  entrust- 
ed with  the  management  of  their  own 
affairs;  and  if  the  question  under  their 
consideration  were  merely  a  local  question, 
he  should  probably  give  a  different  vote 
from  that  which  he  was  about  to  give  that 
evening.  But  the  question  was  not  one 
of  merely  a  local  nature,  and  with  all  due 
deference  to  the  opinions  of  the  Chancellor 
of  the  Exchequer,  he  (Mr.  Child)  main- 
tained it  would  be  found  to  be  an  Imperial 
question.  The  subject  might,  indeed,  be 
a  local  one,  if  the  clergy  reserves  had 
been  purchased  by  the  Colonial  Legisla- 
ture, or  were  maintained  by  imposts  upon 
the  people  of  Canada;  or  if  they  had  been 
created  by  the  piety  of  the  Colonial  Legis- 
lature. But  such  was  not  the  case :  the 
question  was  local  merely  in  as -far  as  the 
property  to  which  it  related  was  situated 
in  Canada.  In  1763  Canada  had  been 
absolutely  ceded  to  this  country;  in  1775 
the  Crown  granted  those  reserves  to  pro- 
mote the  spiritual  and  moral  welfare  of 
the  country;  in  1791  that  grant  was  con- 
firmed by  Act  of  Parliament,  and,  though 
the  locaj  Legislature  was  empowered  to 
modify  the  disposition  thus  made,  yet  it 
must  be  borne  in  mind  that  the  concur- 
rence of  Parliament  and  the  sanction  of 
the  Crown  were  necessary.  This  country 
had  purchased  those  lauds  with  her  trea- 
sure and  the  blood  of  her  sons,  and  so  far 
as  solemn  treaty  could  confer  a  right,  the 
clergy  reserves  must  be  looked  upon  aa 
the  property  of  England.  Soon  after  the 
decision  of  the  Judges  on  the  question  in 
1840,  an  Act  of  Parliament  was  passed, 
providing  for  a  final  settlement.  The 
term  might  be  sneered  at,  but  this  fact 
afforded  further  evidence  that  the  question 
was  an  Imperial  question.  That  Act  was 
accompanied  by  a  guaranteoi  of   which 
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with  the  mtesure  of  1791.  Lord  Elffin, 
aUo»  ia  A  despaich  which  had  heen  laid 
upon  the  table  of  that  House,  had  dwelt 
with  great  force  upon  the  difficulty  of  main- 
taining the  clergy  reserves  in  their  present 
position;  and,  lastly,  the  late  Secretary 
for  the  Colonies  (Sir  John  Pakington) 
bad  admitted  that  it  might  from  time  to 
time  be  desirable  to  reconsider  the  re- 
distribution of  those  funds — thus  cutting 
from  beneath  his  feet  the  only  ground 
upon  which  he  might  have  made  a  stand 
— namely,  the  finality  of  the  Act  of  1840. 
In  his  opinion,  the  great  question  which  re- 
mained for  them  to  consider  was,  whether 
legislation  upon  the  subject  under  their  no- 
tice should  be  undertaken  by  the  Imperial 
or  by  the  Colonial  Legislature  ?  He  was  of 
opinion  that  the  motive  that  actuated  Par- 
liament in  conferring  upon  Canada  self- 
government  was  the  belief  that  a  Cana- 
dian Legislature  would  bring  to  such  a 
question  as  that  of  the  clergy  reserves 
an  amount  of  accurate  local  informa- 
tion which  it  would  be  in  vain  to  look 
for  among  the  Members  of  the  English 
Pisrliament.  He  thought  that  popular 
opinion  was  so  much  in  favour  of  self; 
government,  that  it  was  a  principle  which 
would  have  met  with  little  opposition  in 
that  House.  He  would  turn  to  the  right 
bon.  Baronet  opposite  (Sir  J.  Pakington), 
and  ask  why  he  sought  to  withhold  from 
Canada  the  boon  of  self-government  ?  He 
wished  to  call  the  attention  of  the  House 
to  a  despatch  which  had  been  written  bv 
the  right  hon.  Gentleman,  and  to  which 
allusion  had  so  frequently  been  made  in 
the  course  of  that  debate.  The  first  ob- 
jection which  the  right  hon.  Baronet  had 
urged  was  the  uncertainty  which  prevailed 
as  to  the  opinions  of  the  new  House  of 
Assembly  on  the  question  of  the  reserves. 
Novr,  whatever  amount  of  uncertainty 
might  have  prevailed  at  the  time  that  de- 
spatch was  written,  had  been  since  com- 
pletely removed.  Upon  the  receipt  of  the 
right  hon.  Baronet's  despatch,  the  House 
of  Assembly  had  met,  and  had  expressed 
their  regret  at  the  statement  which  it  con- 
tained. They  had  also  affirmed  by  a  large 
majority  their  determination  to  adhere  to 
the  principle  which  had  been  already  re- 
cognised by  Lord  Grey — ^namely,  that  the 
question  whether  existing  arrangements 
were  to  be  maintained  or  altered  was  one 
so  exclusively  affecting  the  people  of  Ca- 
nada, as  not  to  be  withdrawn  from  the  con* 
aideration  of  a  domestic  Parliament.  He 
would  only  quote  one   other  Resolution 


which  had  been  passed  at  that  period  by 
the  House  of  Assembly.  A  Motion  had 
been  introduced  to  allow  the  Act  of  1840 
to  remain  untouched,  and  that  Motion,  in 
a  House  consisting  of  56  Meihbera*  had 
been  negatived  by  a  majority  of  46  to  10. 
The  next  objection  which  had  been  urged 
by  the  right  hon.  Baronet  was,  that  the 
too  probable  result  of  leaving  the  clergy 
reserves  to  be  dealt  with  by  the  Canadian 
Legislature  would  be  the  application  of 
those  funds  to  other  uses  than  those  of 
divine  worship  and  religious  instruction. 
Now  he  (Sir  E.  Bering)  had  sought  in  vain 
among  the  records  of  the  House  of  Assem* 
bly,  since  1840,  for  the  evidence  of  a  dis- 
position upon  the  part  of  its  Members  to 
secularise  those  reserves.  They  had  been 
told,  he  knew,  that  the  numbers  of  the 
members  of  the  Church  of  England  and 
Scotland  were  inferior  to  those  of  the  other 
Protestant  communions,  and  he  frankly 
admitted  that  if  the  Canadians  were  per*- 
mitted  to  legislate  upon  the  subject,  other 
religious  sects  besides  the  Protestants 
might  be  allowed  to  participate  in  the  ad- 
vantages which  those  grants  afforded  ;  but 
he  totally  denied  that  there  existed  any 
proof  whatever  to  show  that  the  people  of 
Canada  intended  to  devote  those  funds  to 
secular  purposes.  Archdeacon  Bethune, 
of  Toronto,  had  stated  in  his  pamphlet  that 
the  influence  of  the  leading  agitators  at 
the  last  election  was  directed  to  the  sub* 
ject  of  the  question  of  the  clergy  reserves, 
and  that  the  most  unscrupulous  efforts  had 
been  resorted  to,  to  induce  the  electors  to 
vote  for  those  candidates  who  were  sup* 
posed  to  be  in  favour  of  the  secularisation 
of  those  reserves.  Now,  what  had  been 
the  result  ?  Archdeacon  Bethune  stated 
that  the  religious  party  had  gained  a  ma* 
jority  of  votes,  and  that  four  gentlemen  of 
property  in  the  most  popular  constituencies 
in  the  province,  who  had  taken  a  most 
prominent  part  in  favour  of  secularisation, 
had  been  beaten  by  their  opponents ;  and 
that  Mr.  Price,  the  leading  agitator  upon 
that  question,  had  been  rejected  by  a  ma« 
jority  of  the  voters,  who  bad  thus  declared 
their  opinions  to  be  against  the  secularisa* 
tion  of  the  clergy  reserves.  It  had  been 
insinuated  that  the  Roman  Catholics  of 
Lower  Canada  would  unite  to  secularise 
those  funds.  He  would  only  say,  in  reply 
to  that  statement,  that  if  the  Roman  Cath* 
olic  body  adopted  that  course,  they  would 
evince  a  greater  lack  of  wisdom  than  was 
generally  ascribed  to  them ;  because,  if 
they  sought  to  divert  that  property  to  secu* 
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^notion  that  which  had  heen  denounced 
bj  the  prophet  Malachi,  "  Will  a  maa  rob 
God?  yet  je  hare  robbed  me.  Bat  ye 
say,  Wherein  hare  we  robbed  thee  ?  In 
tithes^ and  offerings.  Te  are  cursed  with 
a  curse;  for  ye  hare  robbed  me,  even  this 
whole  nation."  He  could  not,  he  should 
further  say,  give  his  rote  in  favour  of  a 
measure  which  would,  as  he  belicTed,  Tie- 
late  the  plighted  faith  both  of  the  Crown 
and  of  Parliament. 

Mr.  FREDERICK  PEEL  said,  that 
before  he  proceeded  to  urge  the  groUtods 
pn  which  he  rested  his  Yindication  of  this 
measure,  and  to  which  he  looked  as  con- 
clusiTcly  establishing  its  wisdom  and  jus- 
tice, he  should  endeavour  to  make  clear  its 
scope  and  principle,  because  some  of  the 
observations  which  had  fallen  from  the 
right  hon.  Member  for  Midhurst  (Mr.  Wal- 
pole),  had  made  him  at  times  almost  doubt 
tho  identity  of  the  measure  to  which  the 
right  hon.  Gentleman  was  addressing 
himself,  with  that  which  was  actually 
before  the  House.  He  entertained,  in 
common  with  every  other  Member  of  the 
House,  the  greatest  respect  for  that  right 
hon.  Gentleman;  but  he  must  say  it  ap- 
peared to  him  on  this  occasion  that  he  had 
permitted  his  zeal  and  earnestness  to  get 
the  upper  hand  of  his  habitual  regard  for 
candour  and  moderation.  Unintentionally, 
no  doubt,  but  at  the  same  time  most  unac- 
countably>  the  right  hon.  Gentleman  had 
entirely  misrepresented  what  fell  from  him 
(Mr.  F.  Peel)  when  he  proposed  this  Bill. 
He  (Mr.  F.  Peel)  had  already  explained 
that  he  was  not  then  referring  to  religious 
endowments  in  general  or  at  large,  but 
that  he  was  referring  to  one  particular 
country  and  to  one  particular  description 
of  endowments,  namely,  the  Clergy  Re- 
serves of  Canada.  Did  the  right  hon. 
Gentleman  suppose  that  because  he  (Mr. 
Peel)  pressed  upon  the  House  the  adop- 
tion of  this  Bill,  he  had  in  any  degree 
wavered  in  his  attachment  to  the  principle 
of  an  Established  Church  in  England  ? 
He  supported  the  Church  of  England  in 
this  country  because  he  belonged'  to  it, 
and  because  he  knew  that  the  great  bulk 
of  the  people  held  sentiments  in  unison 
with  his  own;  but  he  thought  it  one  thing 
for  Parliament  to  maintain  the  Church 
Establishment  at  home,  and  another  for 
it  to  support  by  its  authority  in  Canada,  a 
Church  to  which  the  people  there,  and 
their  representatives  in  the  local  Parlia- 
ment, might  be  opposed.  The  right  hon. 
Gentleman  had  described  this  Bill  as  in- 
Mr.  Child 


volving  a  bretfeh  <tf  trust,  a  tiolatifm  of  so- 
lemn contracts  to  which  the  honour  and 
good  faith  of  the  British  Crown  and  of 
the  Imperial  Parliament  were  committed. 
Now,  it  appeared  to  him  (Mr.  Peel)  that 
any  person  who  examined  the  provisions 
of  the  measure,  must  perceive  that  this 
position  was  ^uite  untenable.  If  there 
was  one  imputation  from  which  this  mea- 
sure was  more  free  than  another  it  was 
this;  because  Government  had  with  scru- 
pulous care  endeavoured  to  frame  the  Bill ' 
with  the  utmost  regard  to  every  obliga- 
tion of  public  faith.  They  had,  for  in- 
stance, protected  the  rights  of  all  ex- 
isting incumbenta;  every  minister,  what- 
ever his  religious  denomination,  who  was 
now  in  the  spiritual  charge  of  any  par- 
ticular district  in  Canada,  and  who  was 
deriving  a  stipend  from  this  fund,  was  gua- 
ranteed— during  the  whole  course  of  his 
life — during  the  whole  tenure  of  his  in- 
cumbency— the  undiminished  and  unmo- 
lested enjoyment  of  the  stipend  of  which 
he  was  now  in  possession.  The  right  hon. 
Gentlemiftn  possibly  looked  beyond  that,  to 
the  period  when  the  Canadian  Parliament 
might,  if  it  thought  fit,  exercise  the  power 
to  be  conferred  on  it  by  this  Bill,  and,  an- 
ticipating that  it  would  exercise  that  power 
in  the  manner  in  which  his  apprehensions 
led  him  to  believe  it  would,  came  to  the  con- 
clusion that  there  are  now  in  Canada  min- 
isters who  will  not  have  similarly  sslaried 
successors  in  their  incumbencies.  That 
might  be ;  but  he  (Mr.  Peel)  contended 
that  this  would  involve  no  such  breach  of 
trust  as  was  spoken  of;  that,  on  the  con- 
trary, all  that  was  required  of  Pariiament 
was  to  protect  existing  interests;  and  that 
the  moment  they  got  beyond  these  they 
were  disembarrassed  of  considerations  aris- 
ing out  of  the  binding  force  of  engage- 
ments, and  were  travelling  in  the  free 
and  open  country  of  public  policy,  and 
of  public  policy  alone.  The  concession 
they  were  w^w  making  was  made  to  Canada 
in  the  very  infancy  of  her  being;  in  grant- 
ing it  they  were  only  acting  in  the  spirit 
of  her  first  fundamental  constitutional  Act. 
Nor  was  it  immaterial  to  observe  of  this 
Bill  that  it  placed  the  Church  of  England 
on  the  same,  footing  on  which  the  Roman 
Catholic  endowment  was  placed.  There 
were  in  Lower  Canada  no  less  than  500 
parochial  Roman  Catholic  clergymen,  whose 
incomes  averaged  2502.  each,  or  125,0002. 
a  year.  The  whole  of  this  impropriation 
rested  on  the  good  pleasure  of  the  Cana- 
dian Parliament  alone;  and  it  appeared  ta 
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the  noble  Lord  the  Member  for  the  City  of 
London  said  at  the  time,  "  It  was  now 
proposed  to  guarantee  the  payment  per- 
manently. It  seemed  to  him,  if  that  pay- 
ment were  to  be  guaranteed  at  all,  it  ought 
to  be  out  of  the  funds  of  this  country." 
Sir  Robert  Peel  also  spoke  of  the  guar- 
antee as  being  in  perpetuity.  The  Im- 
perial Parliament  was  responsible  for  the 
maintenance  of  the  settlement,  not  only 
to  the  existing  incumbents,  but  to  the  Pro- 
testant people  of  Canada — they  were  re- 
sponsible to  the  flock  rather  than  to  the 
shepherd.  They  might  sanction  the  spo- 
liation of  that  which  had  been  set  apart 
for  sacred  purposes,  but  they  could  not 
relieve  themselves  from  the  moral  obliga- 
tions they  had  incurred  in  the  matter  so 
long  as  Canada  continued  to  recognise  our 
sovereignty.  It  had  been  urged  that  they 
ought  to  assent  to  the  Bill  because  it 
would  be  impossible  to  retain  those  re- 
serves. But  he  denied  that  the  difficulty 
of  maintaining  a  thing  was  a  conclusive 
test  of  its  error,  and  he  also  denied  that 
the  facility  of  maintaining  a  thing  was  a 
sufficient  proof  of  its  truth  and  wisdom. 
For  his  part,  he  could  not  believe  that 
religion  would  be  endangered  by  upholding 
justice,  or  that  they  could  expect  that  its 
interests  would  be  promoted  by  the  perpe- 
tration of  wrong.  The  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer  had 
contended  that  as  it  was  the  industry  of 
the  people  of  Canada  which  had  given  its 
value  to  the  property  from  which  those 
reserves  were  derived,  the  control  of  the 
reserves  ought  to  be  left  to  the  chosen 
representatives  of  that  people.  ^  But  would 
the  right  hon.  Gentleman  be  prepared  to 
carry  out  that  theory?  Supposing  he 
himself  possessed  an  estate  in  the  midst 
of  a  great  manufacturing  district,  in  which 
the  land  derived  its  value  mainly  from  the 
industry  of  the  people — would  he  be  pre- 
pared to  deliver  up  to  them  that  estate  ? 
If  his  argument  were  right  with  regard  to 
Canada,  it  might  with  equal  force  be  ap- 
plied to  Ireland;  and  then  the  advocates  of 
tenant-right  in  that  country  might  well 
rejoice  at  having  obtained  so  important  a 
convert  to  their  doctrines  as  the  right  hon. 
Gentleman.  It  would  even  appear  as  if 
the  right  hon.  Gentleman  would  be  pre- 
pared to  go  further  than  the  advocates  of 
tenant-right,  because  they  claimed  for  the 
tenants  the  value  of  their  improvements 
only,  while  he  would  give  up  the  freehold 
itself.  Again,  it  was  manifest  that  the 
land  of  this  country  derived  its  value  from 
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the  industry,  skill,  and  capital  of  the  hus- 
bandman; and  would  the  right  hon.  Gen- 
tleman the  representative  of  the  University 
of  Oxford  be  prepared  to  tell  the  Church 
of  England  that  she  had  no  right  to  her 
revenues,  but  that  she  ought  at  once  to 
give  them  up  to  those  who  sowed  and 
reaped  the  com  out  of  which  the  tithes 
were  paid  ?  They  had  been  told  that  by 
refusing  to  accede  to  the  wishes  of  the 
people  of  Canada  in  that  instance,  they 
would  be  creating  in  that  country  a  feeling 
similar  to  that  which  had  led  to  our  loss  of 
the  United  States.  But  the  two  cases 
were,  in  his  opinion,  in  no  way  analogous. 
The  United  States  had  revolted,  because 
we  had  attempted  to  apply  to  them  prin- 
ciples of  government  which  we  never  at- 
tempted to  enforce  in  our  own  country; 
while  all  that  the  opponents  of  that  Bill 
asked  was,  that  the  House  should  deal 
with  the  Church  in  Canada  precisely  as 
they  dealt  with  the  Church  at  home.  The 
United  States  had  revolted  because  we 
had  endeavoured  in  the  most  unconstitu- 
tional manner  to  put  our  hands  in  their 
pockets;  while  the  only  reason  why  the 
Canadians  should  revolt  was  that  Parlia- 
ment would  be  unwilling  that  they  should 
be  allowed  to  put  their  hands  in  our 
pockets.  Those  funds  had  been  originally 
granted  for  the  purpose  of  providing  a 
maintenance  for  the  ministers  of  religion, 
who  had  ever  proved  themselves  to  be  in 
the  midst  of  the  wilderness  the  most  suc- 
cessful teachers  of  those  duties  which 
bound  man  to  his  fellow-man,  and  consti- 
tuted tho  safety  of  society.  The  course 
of  our  education  taught  us,  and  not  un- 
wisely, to  refer  to  the  ancients  for  exam- 
ples. What  was  their  practice?  The 
republics  of  ancient  times  had  been,  like  * 
ourselves,  great  colonists;  but  they  had 
never  left  behind  them  their  household 
gods;  and  wherever  they  had  built  their 
hearths,  there  they  had  also  set  up  their 
altars.  Should  we  show  less  zeal  in  the 
propagation  of  our  pure  faith  than  the 
Pagans  did  for  their  corrupt  worship  ? 
Our  forefathers  had  raised  altars  which  we 
were  at  present  asked  to  throw  down;  they 
had  granted  endowments  for  the  support 
of  the  Protestant  faith,  which  we  were  at 
present  asked  to  confiscate.  Much  as  he 
desired  to  promote  self-government,  he 
could  not  give  his  assent, to  a  measure 
which  would  divert  to  new  purposes  pro- 
perty which  had  been  set  apart  for  the 
most  sacred  duties,  and  which — he  hoped  he 
might  say  it  without  irreverence — would 
2  I 
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the  power  of  regulating  thai  proviBion,  and 
detennining  what  should  be  the  measure  of 
public  instruction  to  be  supported  out  of 
that  provision.  We  were  content  to  let 
every  other  institution  rest  on  the  basis  of 
the  good  pleasure  of  the  people  of  Canada; 
-why,  then,  were  we  called  upon  to  act  as  a 
buttress  from  without  to  a  Church  estab- 
lishment in  that  country  ?  and  might  we 
not  be  called  upon,  on  the  same  principle, 
to  give  extraneous  aid  to  every  institution 
in  Canada?  He  saw  no  distinction  be- 
tween an  institution  in  Canada  for  the  ad- 
ministration of  justice,  for .  example,  and 
for  the  inculcation  of  divine  truth.  It  was 
said  that  Canada  may  have  a  good  claim 
on  the  Crown  for  solf-govemment  in  re- 
spect of  these  reserves,  but  that,  unluckily, 
the  Imperial  Parliament  had  put  it  out  of 
its  power  to  concede  that  claim;  it  was 
said  that  Parliament  had  twice  passed  Acts 
which  definitively  disposed  of  the  subject, 
and  took  from  it  the  power  of  further  inter- 
ference. He  would  ask  hon.  Gentlemen  op- 
Josite  on  which  of  the  two  Acts,  that  of 
791  or  that  of  1840,  did  they  wish  to  fall 
back  in  reference  to  this  question  ?  If 
they  relied  on  the  Act  of  1791,  did  they 
not,  by  so  doing,  impugn  the  Act  of  1840? 
By  the  Act  of  1791,  according  to  the 
statement  of  the  right  lion.  Gentleman  op- 

Sosite,  the  clergy  reserves  were  applica- 
le  to  the  maintenance  of  the  Protestant 
clergy,  and  to  that  purpose  only.  But  had 
the  right  hon.  Gentleman  forgotten  that 
by  the  Act  of  1840  Roman  Catholics  had 
been  admitted  to  a  share  in  the  produce  of 
those  funds  ?  He  must  also  remind  the 
right  hon.  Gentleman,  that  from  the  year 
lol9  down  to  the  year  1840  attempts  were 
made  to  reverse  the  arrangements  of  that 
Act.  Successive  Legislative  Assemblies 
year  after  year  attempted  to  alter  that 
Act,  and  to  appropriate  the  reserves  to 
some  other  public  purposes.  The  Secre- 
taries of  State  for  the  Colonies  declined  to 
take  the  responsibility  of  altering  it,  and 
prompted  the  Canadian  Parliament  to  deal 
with  the  question.  Could  that  gi'ow  up  as 
a  right  which  was  daily  denounced  as  a 
wrong  ?  Could  a  prescriptive  title  arise  to 
the  Church  of  England  when  it  was  yearly 
protested  against  by  the  Canadian  Parlia- 
ment? He  thought  not,  and  that  Par- 
liament was  fully  justified  in  passing  the 
Act  of  1840.  The  right  hon.  Gentleman 
said  that  was  a  final  Act.  But  it  was 
only  final  in  the  hope  entertained  that 
the  Canadian  people  would  willingly  ac- 
Mr.  F.  Peel 


quiesce  in  an  arrangement  which  removed 
from  that  country  an  element   of  dissen* 
sion  and  of  strife.     The  hope  of  its  final- 
ity depended  entirely  on  the  acquiescence 
of  the  people   of    Canada.      The   argu- 
ments urged  in  support  of  this  being  a 
final  settlement  of  the  question,  appeared 
to  him  (Mr.  Peel)  to  be  most  unsubstantial 
and  inconclusive.     The  right  hon.  Gentle- 
man referred  to  the  preamble  of  the  Act; 
but  that  preamble  had  reference,  not  to  a 
final  settlement  of  the  question,  but  simply 
to  a  final  disposition  of  the  land  by  sales. 
The  Act  of  1827  had  authorised  one-foorth 
of  the  reserves  to  be  sold,  and  the  Act  of 
1840  authorised  them  to  be  entirely  dia- 
posed  of.     It  had  been  said  that  the  Act 
of  1840  followed  the  Act  of  the  Upper 
Canadian  Legislature  prior  to  the  Union. 
On  the  contrary,  there  was  a  material  dif- 
ference, and  it  was  impossible  to  say  that 
the  Act  of  1 840  expressed  the  views  of  the 
provincial   Parliament  of  Upper  Canada. 
He  doubted,  also,  whether  the  right  hon. 
Gentleman  was  correct  in  asseiting  that 
that  Act  was  accepted  as  a  final  measure 
by  the  Canadian  Parliament.     It  was  true 
that  the  right  hon.    Baronet    had   read 
speeches  of  different  Members  of  the  Cana- 
dian Parliament,  in  1846,   and   also  the 
Report  of  a  Committee ;  but  he  had  failed 
to  show  that  that  Report  had  been  followed 
up  by  any  Resolution  of  the  House  itself, 
and  he  believed  that  the  Canadian  Parlia- 
ment had  never  expressed  its  opinion  that 
that  Act  was  a  fined  one,  or  accepted  it  as 
such.      Taking  into  consideration  all  the 
circumstances,  he  had  come  to  the  conclu- 
sion that  the  demand  of  the  local  Parlia- 
ment was  one   which  ought  to  be  con- 
ceded.     How  they  would  exercise  their 
power  was  a   question  which  he  did  not 
care  to  consider ;    but  this  he  would  say, 
that  in  their  strict  observance  of  constitu- 
tional decorum  during  the  tliree  years  they 
had  been  endeavouring  to  obtain  this  power 
— in  their  not  having  attempted  to  override 
the  British  Parliament — in  their  willingness 
to  wait  the  signification  of  its  pleasure — 
he  thought  they  had  given  a  good  earnest 
of  the  spirit  of  sobriety  and  moderation 
in  which  they  were  willing  to  approach 
the  question.     The  other  party  interested 
in  the  question — the  Church  of  England — 
would  at  least  derive  one  great  advantage 
from  the  passing  of  this  Bill.     Hencefor- 
ward she  would  not  be  indebted  for  endow- 
ment to  the  harsh  and  questionable  inter- 
ference of  the  Imperial  Parliament  with 
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property  really  belonging  to  the  Canadian 
people.     She  would  henceforward  owe  it 
to  their  spontaneous  liberality  or  forbear- 
ance, and  a  recognition  of  the  great  as- 
sistance rendered  by  her  in  the  cause  of 
the  government  of  the  country.    He  would 
only  add  that  the  course  now  proposed  was 
not   without  a  precedent.     There  was  a 
portion  of    the  history   of   the   Colonial 
Church  in  Australia  which  might  not  be 
inaptly  cited  on  this  occasion.     There,  as 
in  Canada,  it  was  determined  to  establish 
the  Church  of  England;  there,  as  in  Ca- 
nada, they  had  given  to  the  Church  of 
England  a  right  to  one-seventh  of  all  the 
waste  lands  of  the  Crown.     A  charter  was 
granted,  and  a  company  was  established  to 
manage  those  Church  lands.     Many  years 
did  not  elapse  before  wiser  counsels  pre- 
vailed, and  the  steps  which  had  been  taken 
were  retraced.     And  what  had  been  done 
with  those  Church  lands,  which  now  yielded 
4,0002.  a  year  ?    They  had  been  reserved, 
not  for  the  advantage  of  the  Church  of 
Englapd  only,  but  had  been  distributed 
among  the  four  different  religious  denomi- 
nations of  Australia,  namely,   the  Wes- 
leyan  Methodists,  the  Presbyterians,  the 
Roman   Catholics,   and    the  members   of 
the  Church  of  England.      And  on  what 
did  public  worship  in  Australia  now  rest  ? 
On  the  spontaneous  liberality  of  the  Le« 
gislature,  and  the  distribution  among  the 
different  Churches  was  in  proportion  to 
their  numerical  strength.     On  that  basis 
they  acted  harmoniously  together.      The 
Church  of  England  was  increasing,  her 
congregations  were  multiplying,  and  she 
was  now  diffusing  herself  throughout  the 
whole  country.      He  hoped  that  Canada 
also  would  continue  to  be  a  home  for  the 
Church  of   England.     He  acknowledged 
that,  whatever  might  be  the  power  which 
the  Church  derived  from  the  consciousness 
of  the  divine  mission  intrusted  to  her,  she 
could  not,  in  a  new  country,  carry  home 
her  lessons  to  a  scattered  population  with- 
out a  liberal  endowment.    But  at  the  same 
time  the  claim  of  the  Canadian  people  to 
dispose  of  these  reserves  was  so  strongly 
fixed  in  justice  and  in  reason  that  he  could 
not  prevail  on  himself  to  frustrate  their 
reasonable  demands ;  and  therefore,  not  at 
all  believing  that  the  passing  of  this  Bill 
would  cloud  the  future  or  darken  the  pros- 
pect of  the  Church,  and  knowing  for  cer- 
tain that  it  would  tend  to  cement  and  draw 
together  the  ties  which  connect  that  coun- 
try with  this,  he  pressed  upon  the  House 


the  adoption  of  this  Bill;  and  he  hoped 
they  would  pass  it  through  its  final  stage 
with  a  majority  as  clear,  and  as  conclusive, 
as  that  which  it  received  upon  the  last  oc« 
casion. 

Mr.  NAPIER  said,  he  must  maintain 
that  the  single  view  taken  by  the  hon. 
Member  for  Dorsetshire  (Mr.  E.  Seymour) 
was  not  the  only  one  on  which  it   was 
sought  to  base  this  question  from  time  to 
time  by  Her  Majesty's  Government.     On 
the  contrary,  there  had  been  much  shifting 
and  shuffling.     He  (Mr.  Napier)  had  gone 
over  the  debates  very  carefully  with  a  de- 
sire to  grapple  with  this  question.    But  he 
found  at  one  time  that  religion  was  put 
forward  as  a  motive;  next,  that  they  were 
anxious  to  go  back  to  the  Act  of  1791; 
and  again,  that  it  was  desirable  to  place 
the  Churches  of  Rome  and  England  in 
Canada  on  a  perfect  equality.     But  after 
all  the  discussion  that  had  taken  place  on 
these  points,  and  after  the  matter  had 
been  apparently  cleared  up,  he  was  sur- 
prised to  hear  the  very  same  arguments 
repeated  again  and  again.    But  were  their 
endeavours  at  present  directed  to  the  ob- 
ject of  establishing  both  Churches  on  a 
footing  of  equality?     Let  them  examine. 
He  found  the  Duke  of  Newcastle  stating 
in  February  last  as  follows  :  '*  The  Church 
of  Rome  will  stand  precisely  on  the  same 
footing  with  regard  to  liability  to  be  dealt 
with  by  the  Canadian  Legislature  as  will 
the  clergy  reserves,  if  this  measure  should 
pass  as  it  now  stands;"  and  the  hon.  Gen- 
tleman opposite  (Mr.  F.  Peel),  on  bringing 
in  the  Bill,  stated  that  "  the  properties  of 
both  Churches  would  be  put  on  a  footing 
of  equality  as  under  the  Act  of  1791." 
The  hon.  Gentleman  (Mr.  F.  Peel)  repeat- 
ed the  statement  that  night.      He  (Mr. 
Napier)  maintained  that  that  was  not  the 
question.     It  was  clear  that  the  42nd  sec- 
tion of  the  Act  of  1791,  and  the  42nd  sec- 
tion of  the  Act  of  1840,  both  covered  lind 
protected  all  the  endowments  belonging  to 
the  Church  of  Rome,  and  it  was  clear  that 
the  present  Bill  was  not  intended  to  afford 
the  protection  of  the  42nd  section  to  the 
Protestant  clergy  reserves.    Therefore,  let 
there  bo  no  more  said  on  that  point.     He 
maintained  that  if  this  Bill  passed,  the 
effect  would  be  to  withdraw  protection  from 
the  Protestant  Church,  and  to  preserve  it 
to  the  Roman  Catholic — ^thus  producing 
inequality  as  regarded  the  former,  and  su- 
periority in  the  case  of  the  latter  Church. 
The  noble  Duke  the  Secretary  for  the  Co- 
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loniea  (the  Duke  of  Newcastle)  had  stated 
in  the  House  of  Lords,  that  "  the  ohject  of 
the  GoFernment  was  to  restore  to  the  co- 
lony the  original  rights  it  had  in  1791 »  and 
which  had  Seen  withdrawn  from  it  hy  the 
Act  of  1840."     Upon  the  face  of  this  BiU 
it  was  not  a  complete  transfer  of  all  power 
to  deal  with  these  reserres.     On  the  con- 
trary, the  2nd  section  did  not  allow  the 
Canadian  Legislature  to  interfere  with  any 
matter  in  which  the  faith  of  the  Crown  was 
pledged.     It  appeared  to  him  that  where 
Parliamentary  contracts  had  been  made, 
and  the  honour  of  the  nation  pledged,  these 
were  matters  which  they  could  not  transfer 
to  the  Canadian  Legislature.    The  Duke  of 
Newcastle  stated  that'  he  had  introduced 
that  third  clause  into  the  Bill  in  ignorance 
of  the  nature  of  the  transaction  that  had 
taken  place  in  1840.     It  was  surprising  to 
him  to  find  that  a  Bill  of  such  great  im- 
portance as  the  present  should  have  been 
framed  in  so  hasty  a  manner;  that  it  should 
hare  been  bandied  about,  and  that  with 
regard  to  one  of  the  clauses,  it  was  not 
Tory  clear  at  the  time  whether  it  should 
have  been  introduced.      Now  the  noble 
Lord  the  Member  for  the  City  of  London 
was  a  contracting  party  to  the  arrangement 
of  1840»  and  yet  this  Bill  was  passed  with 
a  clause  repealing  the  Act  of  1840;  but 
when  his  knowledge  is  brought  to  bear 
ipon  the  subject,  he  is  obliged  to  withdraw 
the  clause.     He  wished   to  know  where 
was  that  knowledge,  and  why  was  it  not 
brought  to  bear  when  the  Bill  was  being 
prepared?     The  noble  Lord  had  himself 
admitted  that  considerations  of  good  faith 
were  involved  in  the  maintenance  of  the 
provisions  of  the  Act  of  1840,  and  had 
observed,   that  if  they  gave   a  security, 
they  could  not  by  their  own  Act  take  away 
that  security.     The  right  hon.  Gentlemen 
the  Chancellor  of  the  Exchequer,  before 
the  Union  Act  had  passed,  on  the  6th 
July,  1840,  stated  that  "he  would   not 
be  a  party  to  a  violent  and  compulsory 
abrogation    of    any    claims    which    had 
arisen  under  the  Act  of  1791.     Sqch  a 
compulsory  abrogation   would  be  neither 
more  nor  less  than  a  breach   of  faith." 
Now  here  was  a  Parliament  represent* 
ing  the  British  nation,   and  that  noble 
nation,  he  was  satisfied,  did  not  want  to 
have  their  opinions  influenced  by  a  petti- 
fogging quibble.      He  thought  that  the 
^^e  Lord,  Sir  Robert  Pef^l,  and  the  right 
Gentleman  opposite,  knew  very  well 
the  terms  of  that  compact  were.    Sir 
Mr,  Napier 


Robert  Peel  was  in  communication  wi^ 
his  Grace  the  Archbishop  of  Canterbury 
with  regard  to  this  very  measure.  Was  it 
or  was  it  not  intended  that  this  shoold  be 
a  permanent  security  to  the  Church  that 
the  sum  in  question  would  be  paid  out  of 
the  Consolidated  Fund  for  all  time  ?  He 
put  it  to  hon.  Gentlemen,  whatever  their 
party  or  private  feelings  might  be,  to  an- 
swer this  question :  did  he  believe  that  the 
guarantee  was  to  be  confined  to  the  exiat- 
ing  race  of  incumbents  ?  The  Archbishop 
of  Canterbury  was  there,  representing  the 
English  Church  in  Canada;  but  it  might 
be  said,  what  right  had  he  to  the  proper- 
ty ?  It  was  given  to  the  Church,  and  that 
Canadian  Church  was  in  connexion  with 
the  see  of  Canterbury.  The  Archbishop, 
then,  representing  the  Church,  entered 
into  the  arrangement,  and  received  a 
binding  guarantee  upon  the  Consolidated 
Fund.  After  the  introduction  of  the  Bill 
the  Government  acknowledged  the  justice 
of  that  guarantee;  and  having  done  that, 
they  came  to  the  House  now  and  said  that 
they  had  got  the  opinion  of  the  Crown 
lawyers  that  if  the  primary  fund  was  done 
away,  then  the  guarantee  was  no  longer 
binding.  What  better  argument  could 
they  have  against  the  Bill  ?  The  Church 
had  abandoned  its  strict  rights  for  peace 
sake  and  compromise,  and  the  sum  given 
to  the  Roman  Catholics  was  a  part  of  that 
compromise.  It  was  not  given  exactly  to 
the  Roman  Catholics,  but  it  was  given  to 
the  Governor  generally  for  the  purpose  of 
diffusing  religion  in  the  province.  By 
giving  up  a  portion  of  its  strict  rights,  the 
Church  believed  that  they  had  the  remain* 
der  secured  by  a  guarantee  in  perpetuity; 
having  the  honour  and  the  faith  of  Parlia- 
ment pledged  to  that,  they  considered  it 
su£Bcieut.  The  right  hon.  Gentleman^the 
Chancellor  of  the  Exchequer  took  a  dis- 
tinction between  the  claims  founded  upon 
compensation  and  those  founded  upon 
strict  rights;  but  he  was  now  completely 
abrogating  his  own  Act  of  1791.  That 
was  the  way  in  which  the  question  at 
present  stood.  The  point  had  been  well 
put  by  the  hon.  Baronet  the  Member  for 
East  Kent  (Sir  £.  Bering).  Was  that 
arrangement  of  1791  a  final  arrangement? 
Perhaps  he  ought  hot  to  apply  the  word 
'*  finality"  to  any  human  arrangementt 
but  still  there  were  Acts  of  Parliament 
involving  rights  in  perpetuity,  in  a  certain 
sense.  For  instance,  erants  by  the 
Crown  and  P^Hicun^itary  utles^^-and  they 
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all  knev  wliat  a  work  was  making  in  these 
latter  days  of  Parliamentary  titles.  But 
let  them  take  the  question  upon  the  coldest 
ground — the  mere  question  of  property. 
They  had  the  Crown,  in  1791,  conveying, 
and  Parliament  confirming,  that  property 
to  the  Church  in  Canada.  There  was,  first, 
the  irrevocable  constitutional  grant  of  the 
Crown;  secondly,  the  Parliamentary  con- 
firmation; thirdly,  the  possession  and  en- 
joyment for  sixty  years;  and,  fourthly,  its 
dedication  to  particular  purposes.  All 
these  conditions  combined,  and  all  the  ec- 
clesiastical property  being  placed  upon  a 
footing  of  security,  he  wanted  to  know 
what  right  had  they  now  to  abrogate  those 
Croiivn  and  ecclesiastical  rights  ?  Had 
not  the  Crown  the  right  to  appropriate  a 
portion  of  the  lands  which  it  had  acquired 
by  conquest  for  the  purpose  of  diffusing 
religion  and  Christianity  ?  If  he  under- 
stood the  argument  of  Her  Majesty's  Go- 
vernment, it  was  this — that  the  moment 
you  set  up  a  representative  government  or 
body  in  the  colony,  that  moment  you  hand 
over  the  property  set  apart  by  the  Crown 
for  these  purposes  to  its  management.  A 
question  of  a  somewhat  similar  nature 
occurred  in  the  island  of  Grenada  in  the 
(ime  of  Lord  Mansfield.  It  was  the  case 
of  "Campbell  o.  Hall,"  involving  the 
legality  of  a  proclamation  by  the  Crown, 
issued  in  1763,  to  induce  settlers  to  come 
there.  In  the  following  year  an  attempt 
was  made  to  vary  the  arrangements  and 
conditions  by  letters  patent;  but  one  of 
the  settlers  who  had  arrived  in  the  island 
after  the  proclamation  of  the  Croivn,  and 
before  the  attempt  to  issue  the  letters 
patent,  resisted  this  on  the  ground  that  the 
Crown  had  po  right  to  vary  the  arrange- 
ments made  after  the  issuing  of  the  pro- 
clamation. In  the  Court  of  Queen *s 
Bench,  where  the  case  was  argued,  Lord 
Mansfield  said  the  proclamation  had  been 
made  to  invite  settlers,  and  purchasers 
were  also  invited,  subject  to  the  privileges 
pledged  to  be  secured.  ''We  think,*' he 
says,  "that  the  King  had  immediately 
lind  irrevocably  granted  to  all  who  vere, 
or  should  become,  inhabitants,  or  who  had, 
or  should  acqdire,  property  in  the  island 
of  Grenada,  or,  more  generally,  to  all 
whom  it  might  concern,  that  the  subordi- 
nate legislation  should  be  exercised  as 
specified  in  the  .proclamation.''  Apply 
that  to  the  Constitutional  Act  of  1791 
aijud  the-  Royal  Message.  One-seventh  of 
the,  GfowB  hmds  was  raiarFed  by  these 


Acts  to  the  Protestant  clergy  of  Canada; 
and  would  not  a  Protestant  going  to  Ca- 
nada and  making  purchases  upon  the  faith 
of  those  grants  for  the  ministration  of  his 
religion  have   a  similar  ground  of  com- 
plaint ?     But  what  occurred  in  the  year 
1837  ?     On  the  2Ist  of  July  in  that  year, 
Lord  Glenelg,  in  writing  to  Sir  Francis 
Head,   observed,    "  Her   Majesty's   royal' 
prerogative  will  invariably  be  exerted  in 
maintaining  in  Upper  Canada  those  rights 
with  which  "the  Churches  of  England  and 
Scotland  are  invested  by  law  within  the 
province.'*     There  was  the  faith  of  Par- 
liament and  the    honour  of    the  Crown 
pledged  to  them,  and  there  was  the  con- 
firmation by  Lord  Glenelg  of  that  pledge 
in  1837.     And  in  April,  1840,  they  were 
informed  that  the  Judges  expounded  4he 
Act  of  1791  as   effectually  securing  all 
allotments  and  endowments  already  com- 
pleted,  and  simply  allowing  interference' 
prospectively.     Well,  in  Toronto  they  had 
forty-four  rectories  endowed  from  the  re- 
serves,   the    incumbents    receiving    from 
100/.  to  1702.  per  annum,  and  the  mission- 
aries 100{.  per  annum.     Was  it  just  or 
right  that  those  rectories  should  be  placed> 
under  the  power  of  the  Canadian  Legisl&< 
ture  ?      They  did   not  take  the  care  of 
lands  unallotted,  or  of  funds  not  yet  dis- 
tributed,  but  they  interfere   with  rights 
which  have  been  already  guaranteed  and 
secured;  they  said  that  all  the  rights  that 
had   been   acqaired,  all   the  endowments 
that  had  been  made,  everything  that  had 
been  done,  past  and  present,  was  to  be 
taken  out  of  their  hands  and  handed  ovev 
to  be  dealt  with  at  the  will  and  pleasure 
of  the  Canadian  Legislature.     It  appeared 
to  him  that  that  was  contrary  to  every 
principle  of  moral  justice.     The  Act  of 
1791  did  not  touch  any  property  that  had 
been  acquired,  nor  did  it  divest  it  of  Im- 
perial Parliamentary  control — on  the  con- 
trary, it  preserved  that  Imperial  Parlia- 
mentary control  over  the  Eeclesiastical  and 
Crown  rights;  and  the  noble  Lord,  in  his 
Act  for  the  union  of  the  two  provinces  of 
Canada,  copied  that  section  word  for  word. 
But  now,  when  they  sought  to  do  away 
with  the  provisions  of  that  Act,  and  to 
trample  upon  die  arrangement  then  made, 
and  which  should  have  been   final,  they 
withdrew  all  control,  and  left  the  matter 
entirely  iii  the  hands  of  the   Canadian 
Legislature.     Suppose  the  old  incumbentf 
were  not  replaced,  and  that  congregations 
went  eoi  relying  on  the  good  fiiith  and 
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honour  of  Parliament  that  ministration 
ahould  be  provided  for  them.  This  was 
not,  as  the  hon.  Gentleman  the  Under 
Secretary  for  the  Colonies  seemed  to  sup- 
pose^ a  question  of  endowment  and  estab- 
lishment, but  a  case  of  spoliation  of  pro- 
perty. Suppose  these  Canadian  brethren 
went  out  to  the  colonies,  had  they  not  a 
right,  under  the  circumstances,  to  suppose 
that  Parliament  was  bound  by  its  pledge  ? 
The  grant  was  to  the  Church  for  the 
maintenance  of  the  Protestant  clergy,  and 
according  to  the  increase  of  the  population. 
The  congregations  were  a  part  of  the 
Church,  the  laity  was  a  part  of  the  Church, 
and  the  members  of  the  Church  of  Eng- 
land had  increased  considerably  of  late 
years.  In  1840  there  were  only  80,000 
Episcopalians  in  the  diocese  of  Toronto;  at 
present  they  amounted  to  about  a  quarter 
of  a  million.  In  1800  they  had  only  5 
clergymen;  in  1819  they  had  10;  in  1847 
they  had  118,  and  in  1851  they  had  150. 
Between  1847  and  1851,  the  clergy  re- 
seryes  were  made  available.  At  present 
they  had  3  bishops,  242  clergymen,  and 
197  missionaries  of  the  Propagation  So- 
ciety, and  at  least  200  additional  clergy- 
men might  bo  usefully  employed  in  Ca- 
nada. The  hon.  Gentleman  the  Member 
for  Montrose  (Mr.  Hume)  looked  upon  the 
question  with  great  indifference.  He  said, 
"  Rob  the  Church,  provided  you  do  not 
touch  the  Consolidated  Fund."  The 
Church  did  not  ask  them  to  endow  it  with 
additional  property,  or  to  tax  the  other  in- 
habitants of  the  place;  nay,  so  much  was 
that  objected  to,  that  in  1823  the  Colonial 
Act  was  passed  to  prevent  the  Protestant 
clergy  receiving  tithes  on  the  very  ground 
of  their  already  receiving  stipends  from  the 
Government.  He  maintained  that  they 
had  a  right  to  attend  to  the  claims  of  their 
brethren  in  Canada;  but  the  misfortune 
was  that  there  was  no  political  influence 
enlisted  on  their  side  in  that  House.  Every 
right-thinking  man,  however,  sympathised, 
he  was  sure,  in  their  behalf.  He  repeated 
that  they  had  no  right  to  abrogate  all 
those  Acts,  and  deprive  the  clergymen  of 
the  Established  Church  of  their  mainte- 
nance. He  recollected,  on  a  very  remark- 
able occasion,  the  right  rev.  Prelate  the 
Bishop  of  Oxford  observing,  when  some 
people  were  saying  that  the  Church  ought 
to  have  freedom,  and  that,  even  if  its 
property  were  taken  away,  it  might  safely 
^  its  doctrines  and  the  purity  of 
'  We  presented,  Christianity  as 
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a  philosophy,  instead  of  planting  it  aB  & 
Church.  The  right  hon.  Gentleman  the 
Secretary  at  War  (Mr.  S.  Herbert),  on 
an  occasion  of  the  Jubilee  of  the  Society 
for  the  Propagation  of  the  Gospel,  stated* 
that — 

"  In  many  colonies  the  provision  made  fi>r  min- 
isters is  very  mean ;  that  many  other  colonies  are 
wholly  destitute  of  a  maintenance  for  ministers 
and  the  public  worship  of  God ;  that  for  want  of 
such  mamtenance  many  of  the  King's  subjects  are 
without  the  administration  of  God's  word  and 
sacraments,  and  seem  to  be  abandoned  to  atheism 
and  infidelity ;  that  for  want  of  learned  and  ortho- 
dox ministers,  Romish  priests  are  encouraged  to 
pervert  the  King's  subjects  to  Popish  superstition 
and  idolatry.     Which  of  those  things  is  not  dow* 
still  true  ?    It  shows  that  this  great  battle  is  still 
to  be  fought,  and  the  war  which  we  have  had  to 
wage  against  superstition  on  the  one  hand,  and 
infidelity  on  the  other,  rages  at  this  moment  with 
equal  fierceness,  and  that  the  struggle  must  be 
maintained  by  us  without  flinching  till  the  end  of 
time.    Surely  if  this  Empire  be  spreading  itself 
over  every  quarter  of  the  globe,  we  may  think 
that  Providence  has  given  us  a  mission  to  eirco- 
late  through  the  whole  world  the  truths  of  Divine 
revelation,  and  it  would  be  indeed  melancholy  if 
we  were  to  carry  out  of  these  strange  climes  our 
love  of   freedom,  our  language,  our   arts,  our 
science,  and  should  not  take  out  for  the  genera- 
tions who  are  to  succeed  us  the  pure  evangelical 
doctrines  of  our  primitive  apostolic  Church." 

His  Grace  the  Duke  of  Newcastle,  upon 

the  same  suhject,  spoke  as  follows: — 

*'  Sir — Allusion  has  been  made  by  every  speaker 
to  the  vast  extent  of  our  colonial  empire.  It  is 
vast  not  only  in  extent,  but  in  the  number  of  its 
people.  It  is  .not  only  numerous,  but  heteroge- 
neous. It  is  an  empire  which  it  is  difficult  under 
any  circumstances  to  govern  ;  and  portions  of  i^ 
in  the  fulness  of  time  and  of  circumstances,  may 
be  expected,  although  perhaps  not  in  our  day,  to 
form  independent  kingdoms.  I  firmly  believe  that 
the  best  hope  for  the  maintenance  of  the  kindly 
feelings  which  should  exist  between  us  and  those 
who  are  of  our  blood  and  our  kindred,  so  long  as 
our  present  relations  with  those  colonies  continue, 
and  the  greatest  security  that  we  can  have  for 
peaceful  and  happy  relations  with  them  whenever 
they  may,  if  they  ever  do,  part  fi^m  ns  and  form 
independent  Powers,  will  be,  whilst  we  ensure 
them  all  civil  rights,  to  use  also  our  utmost  ex- 
ertions to  render  them  every  assistance  in  the 
profession  of  a  common  fiiith,  and  to  offer  them 
every  means  which  it  is  in  our  power  to  give  for 
the  celebration  of  the  rites  and  the  maintenance 
of  the  observances  of  our  holy  Church." 

Now,  were  they  going  to  deprive  the 
Church  of  Canada  of  that  property  hy 
which  its  ministers  were  supported  ?  Was 
that  property  too  large  for  the  support  of 
those  ministers?  Why,  it  must  be  ad- 
mitted <m  all  sides  that  it  afforded,  after 
all,  a  most  scanty  support  to  the  clergy. 
Let  them  consider  the  case  of  the  poor^ 
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emiffranis  going  to  Canada,  and  expecting 
to  find  all  those  consolations  which  the 
xninisters  of  their  religion  were  so  capable 
of  affording  them.  If  the  Government 
deprived  that  religion  of  its  usual  support, 
how  was  it  to  he  maintained  ?  And  what 
was  to  become  of  the  morals  of  the  people 
in  the  absence  of  that  religion  ?  They 
were  likely  to  fall  into  infidelity  and  crime. 
Those  lands  had  been  given  under  a  most 
solemn  engagement  to  the  maintenance  of 
the  Church  in  Canada  after  it  had  grown 
up;  and  he  contended  that  under  all  cir- 
cumstances that  engagement  should  be 
held  sacred.  The  faith  of  the  Crown  was 
pledged  to  the  entire  of  the  grant,  and  the 
Government  had  even  admitted  in  their 
Bill  that  they  could  not  delegate  to  the 
Colonies  the  power  of  dealing  with  a  mat- 
ter in  which  the  faith  of  the  Crown  was 
pledged.  To  what  extent  was  that  faith 
pledged  ?  It  was  pledged  to  its  own  grant, 
and  it  had  not  now  the  power  of  making  a 
law  to  get  rid  of  their  obligation.  The 
Government  now  said,  that  whatever  the 
contract  was  which  they  had  entered  into 
in  1840,  they  were  bound  to  observe  it. 
But  they  should  recollect  that  they  were 
not  only  bound  themselves  not  to  violate 
it,  but  they  ought  not  to  put  it  into  the 
power  of  others  to  do  so.  Reference  was 
made  to  the  debate  of  the  6th  July,  1840. 
He  would  put  it  to  any  honest  man  to 
come  to  any  other  conclusion  than  that  it 
was  not  only  a  contract  of  7,700?.  a  year, 
but  also  one  involving  an  addition  of  one- 
fourth  of  the  lands  which  were  subse- 
quently to  be  sold.  They  were  bound  to 
perform  that  contract  in  its  entirety,  in 
the  same  way  as  a  contract  entered  into 
by  two  honourable  men,  such  as  the  late 
right  hon.  Baronet  Sir  Robert  Peel  and 
the  noble  Lord  (Lord  J.  Russell),  when, 
influenced  by  the  same  spirit,  they  agreed 
to  perform  their  part  of  it.  Upon  what 
grounds,  then,  he  asked,  could  some  of 
the  Crown  lawyers  say  that  when  those 
lands  were  secularised,  the  contract  might 
be  considered  at  an  end  ?  He  would  argue 
that  it  was  the  duty  of  England  to  exert 
its  power  for  the  diffusion  of  truth  which 
was  committed  to  its  charge.  The  very 
pre-eminence  of  England  depended  upon 
the  manner  in  which  it  executed  its  trust. 
It  was  not  for  the  mere  purpose  of  making 
a  great  market  for  Manchester  that  Eng- 
land maintained  its  colonial  empire;  it  was 
to  discharge  that  great  moral  obligation 
which  it  undertook  as  one  of  ita  paramount 


duties;  and  when  the  Crown  had  obtained 
an  increase  of  power  by  its  conquests,  that 
increase  of  power'  brought  with  it  an  in- 
crease of  duties.  If  they  thought  it  their 
duty  to  devote  a  portion  of  the  property  of 
the  Colonies  for  the  security  of  their  faith, 
and  that  Parliament  had  confirmed  the 
grant,  was  it  not,  he  asked,  most  disho- 
nourable .to  violate  every  principle  upon 
which  the  rights  of  property  were  esta- 
blished, even  apart  altogether  from  the 
religious  question  ?  Circumstances  might, 
no  doubt,  arise  for  a  more  equitable  re- 
distribution, but  that  was  altogether  dif- 
ferent from  confiscation.  While  they  en- 
deavoured to  effect  such  equitable  redis- 
tribution, they  should  preserve  the  fund 
for  its  original  purposes.  Well,  then,  how 
stood  the  question  ?  Here  was  the  faith 
of  the  Crown  pledged,  the  honour  of 
Parliament  was  pledged,  and  the  duty  of 
England  was  pledged,  to  the  maintenance 
of  this  grant.  With  all  those  facts  before 
them, .  they  asked  Parliament  now  by  one 
fell  swoop  to  do  away  with  it  at  the  simple 
cry  of  the  Colonial  Legislature.  If  the 
Colonies  were  to  be  free,  let  England,  at 
all  events,  be  faithful.  Let  her  preserve 
her  honour  and  her  faith,  and  let  the 
Colonies  be  fully  empowered  to  preserve 
her  possessions;  but  let  this  country,  in 
the  face  of  the  whole  world,  be  worthy 
of  the  honoured  name  and  glory  of  Old 
England. 

The  SOLICITOR  GENERAL  said, 
that  some  of  the  expressions  which  had 
been  freely  used  by  the  hon.  and  learned 
Gentleman  who  had  just  sat  down  would 
have  been  employed  with  great  effect  if 
they  were  capable  of  having  the  least  ap- 
plication to  the  subject.  They  had  been 
told  a  great  deal  of  private  right  and  of 
Parliamentary  title;  but  both  private  right 
and  Parliamentary  title  were  preserved  en- 
tirely and  with  great  strictness  by  the  Bill 
which  was  now  before  the  House,  He 
(the  Solicitor  General)  desired  that  the 
House  would  discriminate  between  the 
title  of  the  individuals  who  were  in  the 
enjoyment  of  stipends,  and  that  kind  of 
Parliamentary  title  of  which  the  hon.  and 
learned  Gentleman  had  spoken,  and  which 
was  nothing  more  than  a  power  given  to 
a  Society  here  in  England  to  distribute,  at 
their  will  and  pleasure,  a  large  anlount 
of  money  among  certain  individuals  they 
might  select  in  Canada.  The  Act  of  1840 
had  provided  that  certain  stipends  shouli^ 
be  paid  to  existing  incumbents  during  the^ 
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natural  lires  or  incumbencies;  and  then  it  statesmen  ;  and  in  the  short,  and  lie 
had  been  stipulated  that  the  whole  of  the  might  add  feeble,  speech  to  which  they 
remaining  portion  of  the  funds  should  be  had  just  listened  from  the  Solicitor  Gene* 
thrown  into  a  common  fund,  and  should  ral,  he  had  heard  nothing  to  afect  that 
be  distributed  in  this  country  for  the  bene-  opinion.  He  should  regret  giving  personal 
fit  of  the  people  of  Canada.  And  when  offence  to  any  Member  of  the  Government, 
the  hon.  and  learned  Gentleman  talked  or  to  any  hon.  Member  opposite;  but  he 
of  a  Parliamentary  compact,  he  (the  Soli*  thought  the  time  had  come  when  those 
oitor  General)  desired  to  know  for  whose  who  entertained  a  respect  and  reyerenoe 
benefit  had  that  compact  been  made,  and  for  fair  dealing  and  honour  in  the  conduct 
with  whom  had  those  stipulations  been  of  public  affairs,  ought  not  to  shrink  from 
entered  into?  They  bad  been  entered  the  declaration  of  those  feelings  in  plaia 
into  for  the  benefit  of  the  Canadian  peo-  terms,  and  at  any  cost.  His  mind  was  so 
pie;  and  surely  the  compact  could  not  be  ,  full  of  the  extraordinary  course  which  the 
violated,  and  faith  could  not  be  broken,  *  Government  had  taken  that  night,  that  bo 
by  placing  under  the  control  of  the  Cana-  was  not  disposed  to  dwell  as  he  might 
dians  themselves  those  stipulations  and  have*  done  upon  the  eztraordinai'y  vacil la- 
agreements  which  had  been  entered  into  tion,  inconsistency,  self-eon tradiotion,  and 
for  their  advantage  alone.  It  had  been  contradiction  of  one  another,  which  had 
argued  with  great  perversion  of  language  marked  the  proceedings  of  the  Government 
that  this  Bill  was  a  violation  of  a  compact,  in  their  whole  conduct  of  this  Bill.  Kei- 
and  a  breach  of  faith.  But  what  was  the  ther  would  he  dwell  upon  that  tempting 
fact?  A  provision  had  been  made  for*the  theme  which  was  the  main  ground  upon 
benefit  of  the  people  of  Canada,  and  we  which  the  right  hon.  Baronet  the  First 
now  said  to  them,  "You  are  the  best  '  Commissioner  of  Works  (Sir  W.  Moles- 
judges  of  your  own  interests— deal  with  [  worth)  had  argued  this  question,  namely, 
the  provisions  as  you  think  best  according  that  this  Bill  would  place  the  Roman 
to  your  own  judgment;  we  shall  no  longer  Catholic  and  the  Protestant  endowments 
restrain  that  self-government  which  you  '  "upon  the  same  footing.  The  right  hon, 
have  a  right  to  enjoy."  The  Government  |  Baronet  had  taken  that  ground  in  a  tone 
had  consulted  existing  rights,  and  observed  .  of  not  slight  censure  towards  those  who 
the  good  faith  of  the  Crown  and  the  spirit    opposed  him,  and  coming  from  one  who. 


of  the  Act  of  Parliament  by  handing  over 
this  fund  to  be  dealt  with  by  the  Canadian 
Legislature  according  to  its  own  sense  of 
what  the  colony  required,  and  by  relieving 


having  given  notice  that  he  would  himself 
bring  forward  this  measure  when  the  late 
Government  declared  that  they  would  not 
touch  it,  ought,  above  all  others,  to  have 


Canada  from  that  badge  of  degradation  !  been  conversant  with  the  details  of  this 
which  compelled  it  to  submit  to  have  the  |  Bill,  and  before  be  undertook  to  speak 
fund  doled  out  by  the  medium  of  a  society  ,  upon  it,  ought  to  have  understood  what  its 
in  England.  The  hon.  and  learned  Gen-  ,  provisions  were;  yet  the  right  hon.  Baro- 
tleman  had  referred  to  the  case  of  Canada,  net,  in  the  Committee  on  the  Bill,  was 
where  the  Crown,  having  made  a  grant,  '  directly  contradicted  by  the  noble  Lord  the 
sought  afterwards  by  another  grant  to  Member  for  the  City  of  London,  who  de- 
interfere  with  the  first.  Undoubtedly  the  clared  that,  so  far  from  putting  the  Roman 
second  grant  was  a  violation  of  the  first;  Catholic  and  Protestant  endowments  in 
but  what  was  done  by  this  Bill?  It  pre-  Canada  upon  the  same  footinff,  it  was  in- 
served  everything  that  had  the  character  i  tended  by  this  measure  that  the  important 
or  semblance  of  a  grant,  and  placed  at  the  [  safeguards  provided  by  the  Act  of  1791, 
entire  disposal  of  the  people  of  Canada,  for  the  protection  of  Protestant  interests, 
who  were  now  possessed  of  representative  should  now  be  withdrawn.  Those  safe- 
institutions,  that  fund  which  was  originally  guards  were,  that  although  the  Colonial 
established  for  their  benefit;  yet,  by  a  ,  Legislature  might  vary  or  repeal  the  extst- 
confusion  of  terms  it  had  been  described  ing  arrangement,  it  could  only  do  so  sob- 
as  if  it  were  an  invasion  of  the  vested  jcct  1o  the  provision  that  the  Bill  of  the 
rights  of  the  people' of  Canada.  Colonial  Legislature  should  be  sent  home 

Sir  JOHN  PAKINGTON   said,  that  to  be  laid  upon  the  table  of  the  Imperial 

he  was  sorry  to  say  that  in  his  humble  Parliament,  and  that  an  address  agreed  to 

oDinion  the  proceedings  of  that  day  would  by  either  House  should  prevent  the  Royal 

t  a  stain  upon  the  character  of  British  Assent  irpm  being  given  to  the  measure. 

The  SolicUor  General  ' 
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That  was  the  footing  upon  whieh  the  Pro- 
testant interests  stood  under  the  Act  of 
1791,  and  upon  which  the  Roman  Catholic 
endowments  stood  at  this  very  moment. 
But  the  nohle  Lord  had  explained  that  the 
right  hon.  Baronet  and  the  Under  Secre- 
tary for  the  Colonies  were  hoth  wrong,  and 
that  this  protection  was  no  longer  to  he 
afforded  to  the   Protestant    interests    of 
Canada.     But  when  he  (Sir  John  Paking- 
ton)   asked  the  noble-  Lord  whether  the 
first  clause  of  the  Bill  would  carry  out 
that  object,  the  noble  Lord  admitted  that 
the  wording  was  doubtful,  and  would  re- 
quire amendment  on  the  Report.     Accord- 
ingly on  the  Report  it  was  amended;  and 
what  was  done  ?     Why,  that  iu  addition 
to  the  37th  and  38th  sections  of  the  Union 
Act  of  1840,  the  39th  section  was  also 
altered.     This  was  the  only  Amendment 
in  the  Bill;  and  he  was  told  by  learned 
Friends  of  his  own  that  that  39th  section 
did  not  remove  the  uncertainty,  and  that 
it  was  still  doubtful  whether  the  wording 
of  the  clause  would  fulfil  the  avowed  in- 
tention of  the  noble  Lord  to  deprive  the 
Protestant  endowments  of  the  protection 
which  was  still  retained  in  behalf  of  the 
Roman  Catholic  endowments.     What  was 
the  next  proceeding  in  Committee  ?  Why, 
to  omit  the  third  clause  of  the  Bill,  be- 
eause  the  noble  Lord  told  them  he  felt 
bound  to  retain  the  guarantee  upon  the 
Consolidated  Fund   which   was  given  by 
the  Act  of  1840.      He  (Sir  John  Faking- 
ton)  was  struck  to  find,  at  the  close  of  the 
former  debate,  that  one  of  the  most  able 
Members  on   the   other   side,    but   who, 
under  the  present  coalition,  was  excluded 
from  office  (Sir  G.  Grey),  took  a  view  of 
the  guarantee  totally  different  from  that  of 
the  noble  Lord,  and  raised  the  question 
whether,   in   the  event  of  the  Canadian 
Legislature  secularising    these    reserves, 
the  guarantee  upon  the  Consolidated  Fund 
wouUl   be  still  binding.     In  consequence 
of  the  opinion  given  by  the  right  hon. 
Baronet  the  Member  for  Morpeth,  he  (Sir 
J.  Pakington),  thinking  it  most  important 
^at  the  House  should  not  be  left  in  doubt 
with  regard  to  the  effect  of  the  guarantee, 
}iad  felt  it  his  duty  to  ask  the  Government 
what  were  their  views  and  intentions  re- 
upectiog  it.      To  his  grief  and  astonish- 
ment, the  noble  Lord  bad  told  the  House 
that  night  that  the  law  officers  of  the  Crown 
were  of  opinion  that  the  guarantee  would 
have  no  force  or  effect  in  the  event  of  the 
9e90lirisAtioi;t  of  the  res^rv^s;  and  abided. 


that  he  did  not  intend  to  introdace  any 
provisions  into  this  Bill  for  the  purpose  of 
giving  effect  to  the  guarantee.  Now,  he 
would  show  that  the  noble  Lord  was  as 
much  bound  as  any  man  could  be  either 
to  withdraw  this  Bill,  or  to  insert  in  it 
provisions  that  would  give  full  effect  to 
that  guarantee.  In  his  (Sir  J.  Paking- 
ton's)  opinion,  the  time  had  come  when 
they  ought  explicitly  to  make  these  decla- 
rations. It  was  a  sad  day  for  England. 
[<<  Hear,  hear  I  **]  No  affectation  of  ridi- 
cule should  turn  him  from  giving  expres- 
sion to  his  sincere  opinions;  he  treated 
such  affectation  of  ridicule  as  it  deserved, 
and  he  said  it  was  a  sad  day  for  England 
when  party  necessities  and  party  feelings 
induced  men  of  as  high  honour  and  char- 
acter as  any  Members  of  that  House  in  their 
personal  capacity,  when  transacting  the 
business  of  Ministers  of  the  Crown,  to  de- 
viate from  those  high  principles  which 
should  regulate  their  public  conduct,  and 
to  become  parties  to  transactions  from 
which,  he  believed,  in  their  private  affairs 
they  would  shrink.  What  was  the  lan- 
guage of  the  noble  Lord  in  1840,  when, 
on  introducing  the  Bill,  he  explained  to 
the  House  the  reasons  for  the  change  he 
was  proposing  on  this  subject?  He  (Sir 
J.  Pakingfon)  referred  to  it  with  sorrow. 
The  noble  Lord  said — 

"  It  was  proposed,  reverting  to  the  prinoiple 
which  used  to  be  adopted,  and  was  agreed  to  by 
Parliament,  but  which  was  changed  in  1833,  when 
some  modification  was  made  by  the  noble  Lord 
opposite,  that  the  whole  of  the  proceeds  now  pay- 
able to  the  Church  of  England  and  Church  of 
Scotland  out  of  the  revenue  of  Upper  Canada 
should  be  guaranteed  permanently  to  the  Church 
of  England  and  the  Church  of  Scotland." 

That  was  the  expression  of  the  noble  Lord, 

as  applied  to  his  own  Act  of  1840,  and  he 

said  immediately  afterwards — 

"  It  was  now  proposed  to  guarantee  the  pay- 
ment permanently." 

Sir  Robert  Peel  also,  on  the  same  occasion, 
used  the  word  "  perpetuity  "  as  conclusive 
proof  of  the  spirit  and  object  with  which 
that  arrangement  was  made.  But  the 
noble  Lord  s  argument  was  confined  to  his 
speech  of  1840.  On  the  19th  of  March 
last,  when  this  Bill  was  in  Committee,  in 
moving  the  omission  of  the  3rd  Clause  the 
noble  Lord  said— 

"  It  was  proposed  that,  in  case  of  a  deficiency 
in  the  clergy  reserves,  a  collateral  security  was  *'* 
be  given  upon  the  Consolidated  Fund ;    so  t^ 
the  sums  arising  from  the  clergy  reserves  i 
iuX  to  be  sufficient  in  aviount,  those  sunn 
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paid  respectively  to  the  clergy  of  the  Chnroh  of 
England  and  the  clergy  of  the  Church  of  Scotland 
should  be  paid  from  the  Consolidated  Fund.  He 
thought  that  security  would  be  a  perpetual  gua- 
rantee." 

And  the  noble  Lord  referred  to  the  speech 

of  Sir  Robert  Peel  in  1840,  and  said— 

"  Sir  Robert  Peel,  who  took  part  in  the  debate, 
and  used  nearly  the  same  words,  thought  that 
the  nouse  ought  to  accept  the  guarantee  in  per- 
petuity." 

What  faith  was  there  in  words? — what 
faith  was  there  in  public  men?  How 
could  the  colonies  place  confidence  in  the 
transactions  of  Parliament,  if  those  re- 
peated expressions  of  intentions  were  to 
be  thus  lightly  departed  from,  and,  he 
feared  he  must  add,  under  the  threatenings 
of  a  portion  of  the  noble  Lord's  usual  sup- 
porters ?  Again,  the  noble  Lord  stated 
that  the  Duke  of  Newcastle  was  about  to 
send  a  despatch  to  Lord  Elgin;  and  the 
hon.  Member  for  Manchester  had  express- 
ed a  not  unnatural  curiosity,  in  which  he 
confessed  that  he  (Sir  J.  Pakington)  had 
largely  shared,  as  to  what  the  nature  of 
that  document  would  be.  He  had  antici- 
pated that,  under  any  circumstances,  it 
would  be  a  most  extraordinary  State  paper; 
hut  the  reality  had  surpassed  anything 
that  he  had  imagined.  After  the  state- 
ment which  the  noble  Lord  had  made  as 
to  the  opinion  of  the  law  officers  and  the 
intentions  of  the  Government,  it  was  more 
than  ever  interesting  to  know  in  what 
manner  and  to  what  extent  the  communi- 
cation of  Her  Majesty's  Government  had 
been  made  to  the  Governor  of  Canada,  in 
order  to  induce  the  action  of  the  Canadian 
Legislature.  The  noble  Lord  said  '*  that 
the  Duke  of  Newcastle  proposed  to  write 
to  Lord  Elgin,  desiring  him  to  lay  the 
whole  case  before  the  Parliament  of  Ca- 
nada, and  expressing  the  wish  and  expec- 
tation of  Her  Majesty's  Government  that 
the  Canadian  Legislature  would  make 
some  provision  to  meet  the  justice  of  the 
case."  Well,  where  did  they  find  this  in 
the  despatch  of  the  Duke  of  Newcastle  ? 
He  (Sir  J.  Pakington)  was  sorry  to  say, 
nowhere.  In  that  despatch  they  found  no 
request  that  Lord  Elgin  would  lav  the 
whole  case  before  the  Canadian  Legislature 
— no  expression  of  "  the  wish  and  expec- 
tation of  Her  Majesty's  Government  that 
the  Canadian  Legislature  would  make  some 
revision  to  meet  the  justice  of  the  case;" 
ut  they  found  a  despatch,  written  as  if 
the  man  who  wrote  it  was  afraid  of  his 
subject.     To  many  parts  of  that  despatch 

Sir  J,  FcAingion 
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he  (Sir  John  Pakington)  turned  with  pain 
and  regret.  The  Duke  of  Newcastle 
wrote — 

"  It  seems,  however,  on  further  inquiry,  that 
there  was  an  understanding  on  the  subject  of  that 
clause  in  1840,  between  Her  Majesty's  then  Min- 
isters on  the  one  hand,  and  the  Archbishop  of 
Canterbury,  as  representing  the  Church  of  £ng- 
gland  in  Canada,  on  the  other.  The  provision 
established  by  it  was  made  a  condition  for  the 
concession  then  required  on  the  part  of  the  Church 
of  England.  This  being  the  case,  it  may  bo 
thought  that  considerations  of  good  £uth  are  ia- 
Tolved  in  its  maintenance." 

He  quite  agreed  with  the  noble  Duke  that 
if  there  were  a  condition,  and  the  under- 
standing and  the  condition  upon  which  it 
was  based  were  violated,  there  would  bo  a 
breach  of  faith;  and  he  thought  too  it  was 
to  have  been  expected  that  an  English 
statesman,  writing  on  such  a  subject, 
would  have  expressed  himself  in  somewhat 
stronger  language.  The  noble  Duke  went 
on  to  say — 

**  Under  these  circumstances.  Her  Majesty's 
Goyemment  have  thought  it  advisable  to  propose    . 
the  withdrawal  of  the  third  section,  which  was 
accordingly,  struck  out  of  the  Bill  by  the  House 
of  Commons  in  Committee  on  the  18th  current." 

Now,  although  recognising  this  under- 
standing, and  that  the  violation  of  its  con- 
ditions would  be  a  breach  of  faith,  yet  the 
Government,  having  ascertained  from  its 
law  officers  that  the  guarantee  would  not 
be  effectual  even  after  the  withdrawal  of 
the  3rd  Clause,  did  not  think  it  advisable 
to  take  any  steps  to  give  effect  to  the  obli- 
gations which  had  been  solemnly  entered 
into  by  Parliament.  He  would  now  advert 
to  the  language  which  had  been  used  by 
the  right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer.  He  was  sorry  to  hear  the 
right  hon.  Gentleman  close  his  observations 
on  the  second  reading  of  the  Bill  with  a  de- 
claration that  he  considered  the  measure 
*'  just  and  righteous."  He  (Sir  J.  Paking- 
ton) had  ended  his  own  speech  on  the  same 
occasion  by  avowing  his  conviction  that  it 
was  "  a  most  unjust  and  unrighteous  Bill;" 
and  he  confessed  that  he  regretted  to  find 
the  right  hon.  Gentleidan  in  his  reply,  for 
the  sake  of  a  passing  cheer  and  an  anti- 
thesis, making  the  declaration  that  it  was 
"just  and  nghteous,"  and  using  those 
solemn  words,  he  thought  lightly  and  reck- 
lessly, as  applied  to  a  Bill  which  he  was 
obliged,  a  fortnight  afterwards,  to  admit 
contained  a  breach  of  faith.  The  argu- 
ment of  the  opponents  of  the  second  read- 
ing was,  that  the  Bill  involved  a  breach  of 
faith.  The  Government  and  the  right  hon. 
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Gentleman  the  Chancellor  of  the  Exche- 
quer denied  that  it  was  a  breach  of  faith; 
and  yet,  when  the  right  hon.  Gentleman 
argued  in  Committee  in  favour  of  the  with- 
drawal of  the  3rd  Clause,  he  had  no  other 
ground  except  that  it  contained  a  breach 
of  faith;  and  if  it  did  contain  a  breach  of 
faith,  it  need  not  be  said  that  the  Chan- 
cellor of  the  Exchequer  was  not  justified 
in  calling  the  Bill  "just  and  righteous." 
What  was  the  language  of  the  right  hon. 
Gentleman  ?  It  was  stronger,  if  possible, 
than  that  of  the  noble  Lord.  The  right 
hon.  Gentleman  said— 

"  He  had  been  a  party  in  1840,  as  well  as  his 
noble  Friend  the  Member  for  the  City  of  London » 
to  the  arrangements  which  then  took  place,  and 
nothing  coald  be  more  distinct  than  the  character 
of  the  provisions  of  the  Act,  which  amounted, 
both  in  spirit  and  the  letter,  to  a  compact,  not  as 
between  this  country  and  the  colony,  but  as  be- 
tween all  the  parties  that  influenced,  and  swayed, 
and  governed  the  deliberations  of  the  Parliament. 
It  was  not  a  compact  merely  by  means  of  con- 
struction, but  a  compact  of  the  most  distinct 
kind.  They  had  the  Church  of  England  contend- 
ing for  the  exclusive  right  to  the  possession  of 
those  reserves,  and  considering  even  the  Church 
of  Scotland  as  an  intruder;  and  they  had  the 
House  of  Lords,  with  the  Duke  of  Wellington  at 
their  head,  prepared  to  vindicate  its  rights.  It 
VTM  under  those  circumstances  that  the  arrange- 
ment was  made.  It  was  made  by  a  distinct  and 
formal  communication  between  the  Archbishop  of 
Canterbury  on  the  one  hand,  as  representing  the 
Society  for  the  Propagation  of  the  Gospel,  and  the 
Colonial  Church,  and  by  Sir  Robert  Peel  and  his 
political  friends ;  and  on  the  other,  by  the  Ad- 
ministration of  the  day  ;  and  the  basis  of  the  ar- 
rangement was,  that  on  the  one  hand  the  Church 
of  England,  and  the  Church  of  Scotland  with  it, 
should  make  a  concession  of  any  exclusive  claim, 
and  that  neither  the  Church  of  England,  nor  the 
Church  of  Scotland,  nor  both  together,  should  ad- 
vance such  a  claim ;  and  the  consideration  they  ob- 
tained in  return  was  nothing  else  than  the  clause 
which  gave  the  guarantee  on  the  Consolidated 
Fund.  That  was  the  equivalent,  and  the  sole 
equivalent,  by  means  of  which,  in  1840,  the  settle- 
ment of  this  question  was  efifected." — [3  Hansard, 
cxxv.  492-8.] 

Here  he  confessed  that  he  joined  issue 
with  the  right  hon.  Gentleman.  He  could 
not  draw  the  distinction  ivhich  the  right 
hon.  Gentleman,  and  the  noble  Lord  also, 
when  he  propesed  to  strike  out  the  3rd 
Clause,  appeared  to  draw  between  this  gua- 
rantee and  the  other  parts  of  the  arrange- 
ment. In  his  opinion,  the  whole  of  the 
Act  of  1840  was  founded  upon  that  ne- 
gotiation and  arrangement  which  then 
took  place;  and  he  maintained  that  the 
claim  of  the  Church  of  England  and  the 
Church  of  Scotland  to  the  portion  of  the 
reserved  fund  which  that  portion  of  the 
Act  of  1840  guaranteed  to  them  rrasi  as 


binding  on  the  Government  of  the  country 
as  any  claim  on  the  Consolidated  Fund. 
He  was  at  a  loss  to  understand,  after  the 
words  he  had  read,  and  after  the  strong 
expressions  used  by  the  Chancellor  of  the 
Exchequer,  how  the  House  could  be  a 
party  to  the  passing  of  this  Bill  without 
any  guarantee  whatever;  and,  allowing  this 
Bill  to  stand  in  its  present  shape,  permit 
the  Canadian  Legislature  altogether  to  di- 
vert those  funds  from  the  purposes  to  which 
they  had  been  applied.  They  had  heard 
from  different  Gentlemen — and,  he  was 
sorry,  from  one  on  his  side  of  the  House — 
of  the  sacredness  of  the  ^right  of  self- 
government  overriding  all  the  obligations 
of  those  Acts  of  Parliament.  That  ques- 
tion had  already  been  thoroughly  discuss- 
ed, and  he  would  not  enter  into  it  further ; 
he  would  only  say  that  he  differed  alto- 
gether, even  from  the  ground  which  Lord 
Gray  laid  down  as  the  foundation  of  his 
despatch  of  1851,  when  he  gave  as  a  rea- 
son for  conceding  this  Bill  to  the  Canadian 
Parliamont,  that  it  was  a  measure  exclu- 
sively affecting  the  people  of  Canada.  He 
(Sir  J.  Pakington)  granted  that  in  one 
sense  that  was  true,  namely,  that  the  peo- 
ple whom  it  did  affect  were  Canadian  peo- 
ple; but,  in  the  broad  sense  of  those  words, 
he  must  deny  the  accuracy  of  the  expres- 
sion. He  denied  that  this  question  affect- 
ed the  Canadian  people  as  a  whole.  In 
what  sense  did  it  affect  them  ?  Let  the 
House  bear  in  mind  that  between  600,000 
and  700,000  of  the  Canadian  people  were 
Roman  Catholics,  in  the  Lower  Province. 
In  what  sense,  then,  did  this  question  af- 
fect those  Roman  Catholics  ?  They  had 
nothing  to  do  with  it.  He  denied  that  it 
affected  the  Canadian  people  as  a  whole, 
except  that  portion  of  the  people  who  drew 
their  incomes  from  those  reserves.  When 
they  talked  of  this  question  affecting  the 
whole  of  the  Canadian  people,  let  the  House 
remember  that  not  a  farthing  of  it  camo 
out  of  the  pockets  of  the  Canadian  people. 
The  Canadian  people  did  not  pay.  They 
could  not  even  say  the  Canadian  people  paid 
for  it.  That  portion  of  the  lands  was  given  by 
the  Crown  for  the  maintenance  of  religion, 
and  it  never  had  been  under  the  power  of 
the  Canadian  people.  Another  argument 
had  been  used,  much  to  his  surprise, 
namely,  that  which  had  been  founded  on 
the  expressions  used  in  his  (Sir  J.  Paking- 
ton's)  despatch  with  regard  to  the  possible 
redistribution  of  this  property.  Because 
he  admitted  the  possibility  of  that  redis«« 
tributioDy  the  Chancellor  of  the  Exoheque 
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tbonght  that  that  justified  spoliation.  He 
ooold  not  understand  the  logic  of  snch  an 
argoment  as  that,  though  it  was  cheered 
bj  the  right  hon.  Qentleman  the  Member 
for  the  Unirersity  of  Cambridge.  But 
that  right  hon.  Gentleman  (Mr.  Goulburn) 
was  now  an  Ecclesiastical  Commissioner, 
and  in  that  capacity  was'  busily  engaged 
in  the  redistribution  of  Church  property. 
He  (Sir  John  Pakington)  was  one  of  those 
who  thought  that  when  Sir  Robert  Peel 
established  the  Ecclesiastical  Commission 
iw  the  purpose  of  the  redistribution  of  the 
Church  property,  he  proved  himself  a  true 
friend  of  the  Church,  and  did  one  of  the 
wisest  acts  which  marked  his  career;  but 
he  thought  his  right  hon.  Friend  (Mr. 
Goulburn),  although  he  cheered  the  attack 
on  his  (Sir  J.  Pakington *b)  despatch,  would 
not  be  willing  to  admit  that  because  he 
was  occupied  in  redistributing  Church  pro- 

Jerty  for  strictly  ecclesiastical  purposes, 
e  was  engaged  in  the  spoliation  or  con- 
fiscation of  Church  property;  and  there- 
fore he  did  not  see  that  the  right  hon. 
Gentleman  was  the  man  to  cheer  the  ar- 
gument that,  because  he  (Sir  J.  Paking- 
ton) had  admitted  the  possibility  of  a  re- 
distribution of  the  Church  property,  he 
was,  therefore,  justifying  others  in  spolia- 
tion. He  did  not  mean  to  say  the  Go- 
Tcrnment,  in  bringing  forward  this  mea- 
sure, were  confiscating  the  property  of  the 
Church  in  Canada;  but  they  were  acces- 
sories before  the  fact.  If  they  enabled 
the  Canadian  Legislature  to  deal  with 
those  reserves,  and  they  were  confiscated, 
the  responsibility  of  it  must  rest  on  their 
shoulders  much  more  than  upon  those  of 
the  Canadian  Legislature.  The  Govern- 
ment knew  what  the  object  of  that  Legis- 
lature was,  and,  knowing  it,  they  were 
content  to  abandon  the  security  which 
they  now  posssesed.  Again,  it  had  been 
asked  of  the  Members  of  the  late  Govern- 
ment, with  an  air  of  triumph,  if  they  op- 
posed this  Bill,  what  they  meant  to  do  ? 
He  thought  the  hon.  Gentleman  (Mr.  F. 
Peel)  said  the  Members  of  the  late  Go- 
vern men  t  were  now  tampering  with  this 
question.  He  (Sir  J.  Pakington)  would 
tell  that  hon.  Gentleman  what  they  were 
willing  to  do,  and  that  was,  they  would  do 
jhstice  to  those  who  had  a  claim  for  justice 
at  the  hands  of  the  Imperial  Government. 
This  was  the  question  clearly  before  them, 
^is  the  honour  of  this  country  pledged, 
as  it  not  ?  In  his  opinion  it  was.  In 
opinion  they  would  not  pass  this  Bill 
tout  violating  the  honour  of  this  coon* 
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try;  and  therefore  it  wad  elear  what  he 
had  to  do.     He  believed  if  Lord  Gre?  in 
1851  had  done  what  be  ought  to  have  done 
— if  he  had  told  the  Canadian  Legislatore 
"  This  was  a  contract  made  in   1840  ; 
these  reserves  are  dedicated  irrevocably  to 
religions  purpoaeftf  and  we  can  be  no  partjr 
to  deviating  from  that  appropriation ''-^he 
(Sir  J.  Pakington)  believed  the  Canadien 
Legislature  would  have  at  once  subscribed 
to  the  truth  and  justice  of  the  argument; 
and  we  should  have  heard  no  more  on  the 
subject.     But  he  (Sir  J.  Pakington)  wmit 
further,  and  he  said  if   they  would  not 
maintain  their  faith  and  the  pledge  they 
had   given  to  the  most  loyal  portion  of 
their  fellow-subjects  in  Canada — if  they 
were  so  feeble  or  so  timid  that  they  could 
not  fulfil  their  obligations — the  time  was 
come  when  they  could  no  longer  retain 
Canada  with  honour  to  this  country.     He 
had  always  believed,  and  he  believed  now, 
that  when  they  signed  the  Act  of  Union  of 
those  two  provinces  they  virtually  sepa- 
rated Canada  from  England.     That  sepa- 
ration, then,  only  became  a  question  of 
time;  it  was  a  question  of  time  now.     He 
should  be  sorry  to  see  the  day  when  they 
lost  Canada;  but  if  there  was  one  measure 
by  which  they  would  hasten  that  separa- 
tion more  than  another,  it  was  by  the  deep 
offence  they  were  now  giving  to  the  loyal 
portion  of  the  people  of  that  colony.  Thia 
was  a  wrongful  Bill.     He  could  not  be 
diverted  from  his  deep  conviction,  in  the 
first  place,  that  they  were   imperatively 
bound  by  that  guarantee,  the  solemnity 
and  binding  nature  of  which  the  noble 
Lord    had    recognised ;    and    they   were 
bound,  too,  by  the  law  of  the  country  as 
laid  down  by  the  Judges  in  the  opinion 
they  gave  when  they  said  the  power  to 
vary  and  repeal  under  the  Acts  of  1791 
must  be  held  to  be  prospective — that  when 
once  those  lands  had  been  allotted  and 
appropriated  they  became  property — they 
were  now  property  so  far  as  he  could  form 
a  judgment  of  what  was  property — and 
that  House  could  neither  touch  that  pro- 
perty, nor,  under  the  circumstances,  au- 
thorise others  to  touch  it  without  being 
guilty  of  an  act  of  spoliation.     As  ad  act 
of  spoliation,  then,  he  regarded  this  Bill; 
and  he  condemned  and  denounced  it  as  a 
measure  which,  in  his  deliberate  convic- 
tion, was  a  breach  of  the  faith  of  the 
Crown,  a  compromise  of  the  honour  of 
Parliament,  and  inconsistent  with  the  wel- 
fare of  the  empire. 
Lord  JOHN  RUSSELL:  I  mnet,  in 
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ihe  first  pliura,  admit  that  th6  hon.  and 
learned  Qendeman  the  Member  for  the 
UnWerBity  of  Dtthlin  (Mr.  Ndpier),  and  the 
tight  hon.  Gentleman  irho  has-  just  sat 
down,  hare  not  shronk  from  stating  all  the 
magnitude  and  all  the  importance  of  the 
consequences  which  they  anticipate  from 
this  measure.  They  have  not  shrunk, 
either,  from  stating,  that  if  the  refusal  of 
this  power  to  the  Legislature  of  Canada 
should  lead  to  the  separation  of  Canada 
from  this  empire,  they  are  prepared  to  em- 
brace that  alternative.  Now,  before  the 
House  rejects  a  Bill  from  which  such  con- 
lequenoes  are  predicted,  it  is  surely  worth 
their  while  to  consider  whether  there  are 
any  sufficient  reasons,  in  justice  or  policy, 
why  that  rejection  should  take  place.  The 
right  hon.  Gentleman  has  spoken  much  of 
the  pain  with  which  he  has  viewed  those 
guarantees  broken,  and  those  principles 
departed  from,  which  he  thinks  ought  to 
be  maintained.  But  before  we  assent  to 
his  doctrines  on  this  subject^  let  us  look  a 
little  at  the  nature  of  this  property  of  the 
clergy  reserves,  and  what  is  its  present 
position.  In  1791,  Mr.  Pitt,  proposing  to 
separate  Canada  into  two  provinces,  of 
which  the  one  should  be  French  and  Roman 
Catholic,  and  the  other  should  be  English 
and  Protestant,  proposed  that,  in  order  to 
maintain  a  Protestant  clergy  in  respecta- 
bility, one-seventh  of  the  lauds  belonging 
to  the  Crown,  the  wastelands,  should  be  de- 
Toted  to  their  maintenance.  When  pressed 
by  Mr.  Fox  as  to  the  inconvenience  of  such 
an  arrangement,  as  to  the  numbers  there 
might  be  inhabiting  that  province  who  were 
not  Protestantfi,  or,  being  Protestants,  did 
not  belong  to  the  Church  of  England — Mr. 
Pitt  said,  fairly  and  candidly—'*  This  is 
an  arrangement  open  to  revision;  and  if  at 
some  future  time  it  should  be  found  that 
the  quantity  of  land  is  too  much,  that  the 
Protestant  clergy  do  not  require  so  large 
a  provision,  this,  like  every  other  part  of 
the  Act  I  am  proposing,  will  be  subject  to 
revision."  Accordingly  a  power  to  vary 
and  repeal  that  Act  was  included  in  the 
Bill  of  1791.  In  1831,  Lord  Goderich. 
with  the  approbation  of  the  Crown,  advised 
the  Legislature  of  Upper  Canada  to  part 
with  the  endowment  altogether,  and  to 
appropriate  otherwise  the  funds  arising 
from  that  endowment.  It  would  be  seen 
from  this  how  little  did  Lord  Goderich, 
then  Secretary  of  State,  suppose  that  this 
was  an  inalienable  endowment  with  regard 
to  which  the  honour  of  the  Crown  was 
pledgedt    In  1840  a  Bill  came  over  here 


from  Canada  proposing  to  make  an  altera* 
tion  in  the  distribution  of  the  proceeds  of 
these  cler|^y  reserves.  I  found  that  it  was 
impossible  to  obtain  the  approbation  of 
Parliament  to  that  Bill;  I  found  that  it 
was  liable  to  objection  in  point  of  law;  I 
fonnd  also  that  an  arrangement  of  a  similar 
kind  was  not  likely  to  pass  through  the 
other  House  of  Parliament;  and  I  con- 
sented, though  I  did  not  think  the  arrange- 
ment an  equitable  one,  to  a  division  of  the 
proceeds  of  those  reserves.  I  am  quite 
ready  to  state  that  I  considered  this  in  the 
view  of  a  final  arrangement  of  the  matter; 
that  I  believed  the  Churches  of  England 
and  Scotland  would  employ  those  sums 
which  were  devoted  to  them  by  that  Act 
of  Parliament.  At  the  same  time,  it  was 
impossible  not  to  see  that,  in  the  course  of 
events,  the  affairs  of  Canada  might  take 
that  complexion,  that  it  would  be  impos- 
sible to  maintain  that  guarantee.  Well, 
what  has  happened?  For  many  years  the 
arrangement  was  undisturbed.  The  right 
hon.  Gentleman  who  has  just  sat  down 
says  that  tho  guarantee  has  been  lightly 
withdrawn.  Was  it  lightly  withdrawn  ? 
In  July,  1850,  the  Canadian  Assembly 
addressed  the  Crown,  requesting  to  have 
the  power  to  dispose  otherwise  of  the  clergy 
reserves,  or  rather  of  the  funds  arising  from 
them.  The  application  was  considered  by 
the  Government  of  that  day ;  and  Lord 
Grey  answered  that  it  was  a  matter  exclu- 
sively affecting  the  domestic  concerns  of 
Canada,  and  therefore,  although  Her  Ma- 
jesty's Government  greatly  regretted  that 
the  Act  of  Parliament  should  be  disturbed, 
yet  they  could  not,  according  to  all  the 
principles  which  they  upheld  and  professed, 
refuse  to  Canada  the  power  of  interfering 
with  that  arrangement,  and  making  a  new 
distribution  of  those  reserves.  Was  it  a 
matter  of  domestic  t;onccrn  for  Canada,  or 
not,  that  the  members  of  the  Church  of 
England,  being  one-eighth  of  the  popula- 
tion of  Upper  Canada,  should  have  one- 
half  of  the  proceeds  of  these  reserves? 
Was  that  a  domestic  concern  of  Canada, 
or  of  Great  Britain — ^was  it  a  matter  for 
the  consideration  of  the  Canadians  them- 
selves, or  one  for  the  consideration  of  the 
population  of  the  United  Kingdom,  and  to 
be  settled  by  the  Imperial  Legislature? 
I  think  it  cannot  well  be  denied  that  the 
persons  most  interested  in  that  arrange- 
ment were  the  people  of  Canada  them- 
selves. But  what  said  the  right  hon.  Gen- 
tleman when  he  was  Secretary  of  State  ? 
He  said  he  was  for  redistribution. 
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said  that  he  shoold  not  object,  when  it 
was  shovn  to  be  expedient,  to  depart  from 
or  disturb  the  existing  arrangement.  But 
now  he  says  that  redistribution  is  entirely 
different  from  spoliation.  He  says  that 
the  right  hon.  Gentleman  the  Member  for 
the  University  of  Cambridge  (Mr.  Goul- 
bum),  as  an  Ecclesiastical  Commissioner, 
is  engaged  in  redistribution,  but  that  that 
IS  very  different  from  spoliation.  But  the 
right  hon.  Gentleman  must  not  escape  in 
that  way.  What  my  right  hon.  Friend  is 
engaged  in  doing,  is  transferring  property 
held  by  the  Church  of  England  in  one 
portion  of  England  to  the  clergy  of  the 
Church  of  England  in  another  portion  of 
England.  But  he  says  that  what  is  pro- 
proposed  in  Canada  is  not  a  redistribution 
of  this  kind,  but  that  its  object  is  to  give 
to  other  Protestant  sects,  and  even  to  the 
Roman  Catholics,  according  to  their  num- 
bers— when  the  Church  of  England  has 
but  a  small  portion  of  tho  population,  and 
the  others  comprise  seven-eighths  of  it 
— to  make  a  redistribution  of  these  reve- 
nues more  in  conformity  with  the  require- 
ments of  the  population.  This,  he  says, 
is  totally  different  from  the  redistribution 
in  which  my  hon.  Friend  is  concerned. 
And  he  says — "  I  hope  li  such  are  the 
right  hon.  Gentleman's  doctrines  with  re- 
gard to  spoliation  and  redistribution,  that 
he  will  not  apply  those  doctrines  to  the 
Church  of  England  in  this  country;  I  hope 
we  shall  not  hear  from  him  that  any  re- 
distribution of  the  funds  of  the  Church  of 
England,  to  Wesleyans  or  Baptists,  would 
n6t  be  spoliation.*'  The  right  hpn.  Gen- 
tleman himself,  then,  is  not  free  from  the 
charge  of  proposing  a  different  distribution 
of  Church  property.  What  I  stated  in 
1840  was,  that  I  hoped  this  arrangement 
would  not  be  disturbed;  and  now  I  come 
to  that  particular  point  on  which  the  right 
hon.  Gentleman  has  laid  the  greatest  stress, 
namely,  as  to  tho  8th  section  of  that  Act 
of  1840,  and  tho  guarantee  that  was  pro- 
posed from  tho  Consolidated  Fund.  But 
he  has  omitted  one  part  of  the  statement 
I  made  the  other  night.  I  went  over  all 
that  had  taken  place  in  1840.  I  proposed 
to  leave  out  the  3rd  Clause;  but  I  stated 
that  the  consequence  of  leaving  out  that 
clause  might  bo  argued  in  two  different  ways. 
I  said  it  might  be  argued  that  that  guaran- 
tee was  only  to  be  considered  as  contingent 
upon  the  failure  of  the  clergy  reserves  to 
form  a  sufficient  fund;  or  that  it  might  be 
considered  as  an  absolute  guarantee;  and 
upon  that  question  1  gave  np  opinion  to  the 
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House  whatever.  All  1  stated  was,  that  I 
thought  the  whole  benefit  which  could  in 
law  be  derived  from  that  clause  ought  to 
remain  to  the  two  Churches  of  England 
and  Scotland — where  it  had  been  given. 
Well,  the  right  hon.  Gentleman  pressed 
me  very  much  to  obtain  the  opinion  of  the 
law  officers  of  the  Crown  on  that  point; 
and  I  have  obtained  it  for  him.  It  seem^ 
to  have  given  the  right  hon.  Gentleman 
that  peculiar  kind  of  satisfaction  which  he 
expressed  by  the  word  "  pain."  It  seemed 
to  be  a  great  object  with  the  right  hon. 
Gentleman  to  obtain  the  answer.  I  doubt 
whether  in  Canada  those  who  wish  these 
funds  to  be  preserved,  at  least  in  part  to 
the  Church  of  England,  will  thank  him  for 
his  interference.  But  certainly  I  have  en- 
deavoured to  obtain,  and  to  have  the  pros- 
pect of  obtaining,  as  much  as  could  be  ob- 
tained for  the  Church  of  England  and  the 
Church  of  Scotland,  of  these  reserves;  but 
I  did  not  think  it  right  to  oppose  the  Act 
of  1840 — positive  as  that  Act  is  as  to  the 
great  principle  that  this  is  a  subject  of 
domestic  concern,  and  one  upon  which  tho 
people  of  Canada  ought,  by  their  represen- 
tatives, to  legislate  for  themselves.  What 
was  the  right  hon.  Gentleman's  own  argu- 
ment upon  this  subject  last  year?  He  said 
he  could  not  bear  that  a  subject  so  sacred 
should  be  decided  by  an  accidental  majority. 
Upon  which  Mr.  Hincks,  the  Colonial  Min- 
ister of  Canada,  very  aptly  inquired,  that 
if  accidental  majorities  were  not  to  decide 
such  questions,  what  was  the  meaning  of 
constitutional  government  ?  what  was  to  be 
said  as  to  the  many  decisions  made  by  the 
Parliament  of  this  country  during  the  last 
century  ?  And  Mr.  Hincks  further  pointed 
out  that  the  principle  sought  to  be  enforced 
was  not  the  result  of  an  accidental  majority, 
but  that  the  matter  had  been  deliberately 
discussed,  and  was  one  upon  which  the 
people  of  Canada  had  come  to  a  mature 
conclusion.  I  must  own,  whether  painful 
or  not,  it  was  certainly  very  mortifying 
to  see  that  the  Provincial  Minister  had  so 
much  tho  better  of  Her  Majesty's  Secre- 
tary of  State.  I  own  I  felt  quite  humilia- 
ted at  seeing  Her  Majesty's  Secretary  of 
State  so  completely  defeated  by  the  Colo- 
nial Minister.  Then  the  question  comes  on 
for  our  consideration  to-night;  and  I  own  it 
appears  to  me  that  it  can  be  decided  upon 
no  other  ground  than  that  which  has  been 
taken  from  the  beginning,  namely,  that 
this  is  a  question  upon  which  the  people  of 
Canada  and  their  representatives  must  de- 
cide.   The  ri{;bt  hon.  Gentleman  f^nd  the 
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right  bon«  Member  for  Midhnrst  (Mr.  Wal- 
pole)  have  talked  of  the  various  arguments 
that  have  been  put,  and  have  said  that 
there  is  no  end  to  the  various  grounds 
upon  which  the  measure  has  been  support- 
ed.   The  fact  is,  they  have  endeavoured  to 
shift  the  ground;  and  when  they  have  been 
answered  upon  all  these  points,  they  turn 
round  and  saj,  "  You  argue  the  question 
upon  various  grounds,  and  do  not  put  it 
upon  any  great  issue."    But  that  has  only 
becii  done  to  meet  the  shifts  and  expedients 
by  which  they  were  endeavouring  to  oppose 
this  Bill.     We  have  never  denied  that  the 
great  issue  is,  whether  or  no  you  will  give 
the  province  of  Canada  the  power  of  legis- 
lating for  itself  on  this  subject.     And  that 
is  my  answer  to  the  right  hon.  Member  for 
Midhurst,  who  tells  the  House  that  the 
voluntary  principle  is   a  very  bad   prin- 
ciple, and   that  the  principle  of  Church 
establishments  is  a  very  good  principle, 
and  leads  the  people   to   prosperity  and 
to  happiness.      All  I  have  to  say  upon 
that  subject  at  present  is,  that  that  is  an 
argument  which  I  advise  the  right  hon. 
Gentleman  to  transmit  for  the  considera- 
tion of  the  Canadian  Legislature,  whom 
in  the  particular  application  it  concerns. 
If  we  wore  arguing  the  question  in  this 
House  with  respect  to  the  United  King- 
dom, I  should  agree  with  him  in  the  argu- 
ments he  has  put  forward ;  but  with  regard 
to  this  question  as  it  affects  the  people  of 
Canada  (for  I   do  not  shrink  from  that 
consequence)  if  the  people  of  Canada  were 
to  say,  **  We  are  of  opinion  that  Church 
establishments  are  not  for  the  benefit  of 
Canada,  and  that  religion  will  not  be  in- 
jured by  adopting  the  voluntary  principle; 
and  that  neither  the  Church  of  England, 
nor  the  Church  of  Rome,  nor  the  ministers 
of  any  other  denomination,  ought  to  have 
incomes  from  the   State,  or  any  part  of 
these  clergy  reserves  '* — if  that  is  the  con- 
clusion, the  strong  determination,  of  the 
people  of  Canada  on  this  question,  I  say 
they  must  have  their  own  will  in  the  matter. 
On  the  other  hand,  if  they-  shall  think  that 
at  least  a  large  portion  of  these  clergy  re- 
serves should  be  distributed  equally  among 
the  ministers  of  the  various  religious  deno- 
minations, I  should  think  that  they  would 
have  come  to  a  very  wise  conclusion;  but 
it  is  a  conclusion  which  I  will  use  no  force, 
no  compulsion  of  any  kind,  to  make  them 
arrive  at.     The  right  hon.  Gentleman  has 
argued  as  though  the  principles  now  sought 
to  be  effected  were  now  principles  of  go^ 
vemment-— as  though  Her  Majesty's  Min* 
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isters  were  endeavouring  to  establish  a 
system  which  had  been  hitherto  unknown. 
If,  however,  he  will  look  back  to  the  de- 
bate in  1791,  he  will  see  that,  on  the  first 
introduction  of  the  Constitutional  Act  by 
Mr.  Pitt,  Mr.  Eoz  laid   down  that  rule 
which  we  now  adopt,  and  which  we  think 
must  be   our  rule  on  this  subject.     He 
said,  "  He  was  williug  to  declare  that  the 
giving  to  a  colony  so  far  distant  from  Eng- 
land, the  power  of  legislation  and  of  go- 
verning itself,  would  exceedingly  predis- 
pose him  in  favour  of  every  part  of  the 
plan.     If  the  colony  was  to  have  a  local 
government  liberally  formed,   that  would 
incline  him  to  overlook  defects  in  other 
parts  of  the  Bill :   because  he  waa  pre- 
possessed  with  the  belief  that  the  only 
way  of  retaining  distant  colonies  with  ad- 
vantage was  to  enable  them   to  govern 
themselves."     That  was  the  principle  laid 
down  by  Mr.  Fox  in  1791,  sixty-two  years 
before  the  present  time.     It  is,  assuredly, 
the  only  principle  by  which  we  can  hope 
to  maintain  harmony  and  union  between 
this    country  and    Canada.     If  we    tell 
the  people  of  Canada  we  must  have  our 
own  notions  adopted  by  them,  must  make 
our  own  ideas  prevail,  and  that  our  own 
laws  and  regulations  must  be  the  normal 
rules  and  regulations  of  Canada,  then  in- 
deed the  connexion  between  this  country 
and  that  great  province  will  be  very  doubt- 
ful.    The  right  hon.  Member  for  Midhurst 
says  that   the  Imperial  Legislature  must 
govern  the  colonies  according  to  its  own 
views,  leaving  the  colonial  Assemblies  to 
regulate  minor  matters.     It  is  quite  ob- 
vious to  me — and  I  am  sure  the  majority 
of  the  House  will  agree  with  me — that 
that  is  not  the  kind  of  connexion  which 
can  long  subsist.     When  you  have  a  pro- 
vince with  2,000.000  of  inhabitants,  which 
is  daily  and  hourly  increasing  in  population 
aud  wealth,  which  is  3,000  miles  from  our 
own  shores,  the  condition  of  which  differs 
in  many  respects  from  that  of  the  United 
Kingdom — is  it  wise,  is  it  possible,  to  say 
to  such  a  province,  "  We  will  make  laws, 
leaving  to  you  only  the  minor  regulations?*' 
No,   Sir,  the  connexion  between   us  and 
Canada  must  be  founded  upon  liberal  and 
upon  generous  principles; — so  founded,  it 
is  my  belief,  that  the  connexion  may  long 
endure.     The  Canadians  will  value  your 
generosity;  they  will  maintain  their  defer- 
ence for  the  name  of  Britons.     I  believe 
that  such  a  connexion — highly  honourable 
to  both,  highly  honourable  to  this  country, 
and  to  the  coloDieS'-^may  be  the  source  of 
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proBperitj  to  both.  But  if,  on  the  other 
hand,  you  attempt  to  go  back  to  that 
system  of  minute  regulation,  then  indeed 
you  may  bid  adieu,  not  to  this  noble  colony 
alone,  but  also  to  many  others.  These 
principles  are  not  new  pnnoiples;  they  are 
the  ancient  principles  upon  which  our  co- 
lonial empire  was  founded.  I  hope  the 
House  will  not  depart  from  them  this 
night;  and  if  you  confirm  the  third  read- 
ing of  this  Bill,  I  believe  you  will  strengthen 
and  perpetuate  the  connexion  with  our 
colonies. 

Question  put,  ''That  the  word  'now' 
stand  part  of  the  Question." 

The  House  divided : — Ayes  288;  Noes 
208  :  Majority  80. 

List  qf  the  Ayes. 

A'Oonrt,  C.  H.  W.  Clifford,  H.  M. 


Adair,  H.  £. 
Adderley,  0.  B. 
Aglionby,  H.  A. 
Alcook,  T. 
Anderson,  Sir  J. 
Bailey,  C. 

Baines,  rt.  hon.  M.  T. 
Ball,  J. 
Baring,  H.  B. 
Baring,  hon.  F. 
Barnes,  T. 
Bass,  M.  T. 
Beaumont,  W.  B. 
BeU,  J. 
Bellew,  Gapt. 
Berkeley,  Adm. 
Berkeley,  hon.  0.  F. 
Berkeley,  C.  L.  G. 
Bethell,  R. 
Biddulpb,  R.  M. 
Biggs,  W. 
Blackett,  J.  F.  B. 
Bland,  L.  H. 
Bonham-Carter,  J. 
Bouverie,  hon.  E.  P. 
Bowyer,  Q. 
Boyle,  hon.  Col. 
Brady,  J, 
Bpand,  hon.  H. 
Bright,  J. 
Brocklehurst,  J. 
Brockman,  E.  D. 
Brotherton,  J. 
Brown,  W. 
Browne,  V.  A. 
Bruce,  Lord  E. 
Bruce,  H.  A. 
Burke,  Sir  T.  J. 
Butler,  0.  S. 
Byng,  hon.  6.  U.  0. 
Cardwell,  rt.  hon.  E. 
Cavendish,  hon.  C.  C. 
GaTCndish,  hon.  6. 
Chambers,  M. 
Chambers,  T. 
^harteris,  hon.  F. 

'leetham,  J. 

iiristy,  S. 

lay,  Sir  W. 


Clinton,  Lord  R. 
Pobbett,  J.  M. 
Cobden, R. 

bockbum,  Sir  A.  J.  E. 
.Cocks,  T.  S. 
CoUier,  R.  P. 
Coote,  Sir  C.  |l. 
Cowan,  C. 
Cowper,  hon.  W.  F. 
Craufiird,  E.  H.  J. 
Orossley,  F. 
Currie,  R. 
Palrymple,  Visot. 
Bashwood,  Sir  (x.  H. 
Davie,  Sir  H.  R.  P 
Denison,  J.  E. 
Dering,  Sir  E. 
Pivett,  E. 
Drumlanrig,  Visot. 
Duff,  J. 
Dufl^r,  C.  G. 
Duke,  Sir  J. 
Dunoan,  G. 
Duncombe,  T. 
Dundas,  G. 
Dundas,  F. 
East,  Sir  J.  B. 
Ellioe,  rt.  hon.  E. 
Ellice,  E. 
Elliot,  hon.  J.  E. 
Emlyn,  Visct. 
Euston,  Earl  of 
Evans,  Sir  De  L. 
Evans,  W. 
Ewart,  W. 
Feilden,  M.  J. 
Fergus,  J. 
Ferguson,  Col. 
Ferguson,  J. 
Fitzgerald,  J.  D. 
Fitzgerald,  Sir  J.  F. 
Fitzgerald,  W.  R.  S. 
Fitzroy,  hon.  H. 
Fitswilliam,  hon.  G.  W. 
Forster,  M. 
Forster,  0. 
Fortescue,  C. 
Fox,  R.  M. 
Fox,  W.  J. 


Lord  John  Mutsell 


Freestnn,  C61. 
Frenob,  F. 
Gardner,  R. 
Gaskell,  J.  M. 
Gibson,  rt.  hon.  T.  M. 
Gladstone,  rt.  hn.  Vt,  E. 
Gladstone,  Gapt. 
Glyn,  G.  C. 
Goodman,  Sir  G. 
Goold,  W. 

Goulbum,  rt.  hon.  H. 
Gower,  hon.  F.  L. 
Graham,  rt.  hou.  Sir  J. 
Greene,  J. 
Grogson,  S. 
Grenfell,  C.  W. 
Greville,  Col.  F. 
Grey,  rt.  hon.  Sir  G. 
Grosvenor,  Lord  R. 
Grosvenor,  Earl 
Hadfleld,  G. 
Hall,  Sir  B. 
Hanmer,  Sir  J. 
Haroourt,  G.  G. 
Hastie,  A. 
Headlam,  T.  E. 
Heard,  J.  I. 
Heathoote,  Sir  G.  J. 
Henohy,  D.  0. 
Beneage,  G.  H.  W. 
Heneage,  G.  F. 
Herbert,  U.  A. 
Herbert,  rt.  hon.  S. 
Hervey,  Lord  A. 
Heyworth,  L. 
Higgins,  G.  G.  0. 
Hindley,  C. 
Hogg,  Sir  J.  W. 
Howard,  hon.  0.  W.  G. 
Hughes,  W.  B. 
Hume,  J. 
Hutchins,  E.  J. 
Hutt,  W. 
Ingham,  R. 
Jackson,  W. 
Jermyn,  Eari 
Johnstone,  Sir  J. 
Keating,  R. 
Keating,  H.  S. 
Kennedy,  T. 
King,  hon.  P.  J.  L. 
Kingsoote,  R.  N.  F. 
Kinnaird,  hon.  A.  F. 
Kirk,  W.  . 

Labouchere,  rt.  hon.  H. 
Laing,  S. 
Langston,  J.  H. 
Langton,  H.  G. 
Lawley,  hon.  F.  C. 
Legh,  G.  C. 
Lemon,  Sir  C. 
Locke,  J.' 
Lockhart,  A.  £. 
Loveden,  P. 
Lowe,  Ri 
Lucas,  F. 
Luce,  T. 
MacGregor.J. 
M'Mahon,  P. 
M'Taggart,  SirJ, 
Magan,  W.  H, 
Maguire,  J.  F. 
liangles,  R.  D. 


MarsbaIl,W. 
Massey,  If.  N. 
Matbeson,  A. 
Matheson,  Sir  J. 
Manle,  hon.  Col. 
Meagher,  T. 

Miall,  £. 
Milligan,  R. 
Mills,  T. 

Milner,  W.  M.  E. 
Milnes.  R.  M. 
Mitchell,  T.  A. 
Moffatt,  G. 

Mole8worth,rt.hii.  §irW. 
Monck,  Visct. 
Moncreiff,  J. 
MonseU,  W. 
Moore,  G.  H. 
Moreton,  Lord 
Morris,  D. 

Mostyn,  hon.  E.  M.  L. 
Muntz,  G.  F. 
Murphy,  F.  S. 
Murrough,  J.  P. 
Norreys,  Lord 
O'Brien,  C. 
O'Brien,?. 
O'Brien,  Sir  S. 
OTUherty,  A. 
Osborne,  R. 
Otway,  A.  J, 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  G. 
Palmerston,  Visot* 
Patten.  J.  W. 
Peel,  F. 
PeUatt,  A. 
Peto,  S.  M. 
Phillimore,  J.  G. 
Phillimore,  R.  J. 
Phinn,  T. 
Pigott,  F. 
Pilkington,  J. 
Pinney,  W. 
PoUard-Urquhart,  W- 
Ponsonby,  hon.  A.  6.  J . 
Portal,  M. 
Power,  N. 
Price,  Sir  R. 
Price,  W.  P. 
Ricaido,  0. 
Rich,  H.  * 
Robartes,  T.  J.  A. 
Rumbold,  C.  E. 
Russell,  Lord  J. 
Russell,  F.  C.  H. 
Russell,  F.  W. 
Sadleir,  J. 
Sawle,  C.  B.  G. 
Scholefleld,  W. 
Scobell,  Capt. 
Sorope,  G.  P. 
Scully,  F. 
Seymer,  H.  K. 
Seymour,  Lord 
Seymour,  W.  D. 
Shafto,  R.  D. 
Shoe,  W. 

Shelburne,  Earl  of 
Shelley,  Sir  J.  V. 
Smith,  J.  A. 
Smith,  J.  B. 
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Smith,  M .  T. 
Smith,  rt.  hon.  R.  V. 
Smyth,  J.  O. 
Sta£ford,  Harq.  of 

ttwUj,  hon.  W-  O. 
tapleton,  J. 
Strickland,  Sir  6. 
Strutt,  rt.  hon.  £. 
Stuart,  Lord  D. 
Suttop,  J.  H.  M. 
SVrift,  R. 
Tanored,  H.  W. 
ffHompson,  G. 
Tomline,  G. 

?owDele7,  0. 
ownshend,  Capt. 
TraUl.  G. 

Ihifiiell,  rt.  hon.  H. 
Tynte,  Col.  0.  J.  K. 
Vane,  Lord  H. 
Villiers,  rt.  hon.  C,  P. 
Vivian,  J.  H.' 
Vivian,  H.  H. 

LUiof 

Aoland,  Sir  T.  D. 
Jllexander,  J. 
Arhuthnott,  hon.  Gen. 
Archdall,  Capt.  M. 
jkrkwright,  G. 
Baggo,  W. 
Bailey,  Sir  J. 
Baillle,  H.  J. 
Baird,  J. 
Ball,  E. 
Baldock,  E.  H. 
Bankes,  rt.  hon.  G. 
Baring.  T. 
Barrington,  Visct. 
Barrow,  W.  H. 
Bateson,  T. 
Beckett  W. 
Bonnet,  P. 
Bentinck,  Lord  H. 
Bentinck,  G.  P. 
Beresford,  rt.  hon.  W. 
Bernard,  Visot. 
Blair,  Col. 
Boldero,  Col. 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Bramston,  T.  W. 
Bremridge,  R. 
Briieo,  M. 
Bruce,  G.  L.  C. 
Buck,  L.  W. 
Buller,  Sir  J.  T. 
Burghley,  Lord 
Burroughee,  H.  K. 
Butt,  G.  M. 
Butt,  I. 
Cairns,  H.  M. 
Carnao,  Sir  J.  R. 
Cayley,  E.  S. 
Chelsea,  Visct< 
Child,  S. 

Christopher,rt  Jion.R.  A. 
Clinton,  Lord  C.  P. 
CHive,  hon.  R.  H. 
Clive,  R. 

Codrington,  SirW. 
Coles,  H.  B. 
Compton,  H.  0. 


Wall,  C^. 
Walmsley,  Sir  J. 
Walter;  J. 
Warner,  E. 
Wells,  W. 
Whalley,  G.  H. 
Whatman,  J. 
Whitbread,  S. 
Wickham,  H.  W. 
Wilkinson^  W.  A. 
Willcox,  B.  M. 
Williams,  W. 
Wilson,  J. 

Winnington,  Sir  T.  E, 
Wise,  A. 

Wood,  rt.  hon.  Sir  C. 
Wyndham,  W. 
WyviU,  M. 
Young,  rt.  hon.  Sir  J. 

VSLLSB8. 

Hayter,  W.  G. 
Mulgrave,  Earl  of 

the  Noes. 

Corry,  rt,  Im.  B.  L. 
Cotton,  hon.  W.  H.  S. 
'Crook,  J. 
Davies,  D.  A.  S. 
Davison,  R. 
Disraeli,  right  hon.  B. 
Dod,  J.  W. 
Drax,  J.  S.  W.  S.  E. 
Duckworth,  Sir  J.  T,  B. 
DuDcombe,  hon.  A. 
Dunoombe,  hon.  O. 
Dunne,  Col. 
Du  Pre,  C.  G. 
Egerton,  Sir  P. 
EgertoD,  £.  C. 
Emley,  Visct. 
Famham,  £.  B. 
Farrer,  J. 
Fellowes,  E. 
FUmer,  Sir  E. 
Floyer,  J. 
Follett,  B.  S. 
Forbes,  W. 

Forester,  rt.  hon.  Col. 
Franklyn,  G.  W. 
Eraser,  Sir  W.  A. 
Freshfield,  J.  W. 
Frewen,  C.  H. 
Galway,  Visct. 
George,  J. 
Pooch,  Sir  E.  S. 
Graham,  Lord  M.  W. 
Granby,  Marq.  of 
Greaves,  E. 
Greenall,  G. 
Grogan,  E. 
Guernsey,  Lord 
Gwyn,  H. 
Hale,  R.  B. 
Halford,  Sir  H. 
Hall,  Col. 
Halsey,  T.  P. 
Hamilton,  Lord  C. 
Hamilton,  G.  A. 
Hamilton,  G.  H. 
Hanbury,  hon.  C.  S.  B. 
Hayes,  Sir  £. 
Henley,  rt.  hon.  J.  W. 


Berries,  rt.  hon.  J.  C. 
Hildyard,  R.  0. 
Hill,  Lord  A.  E. 
Hotham,  Lord 
Hudson,  G. 
Hume,  W.  F. 
Inglis,  Sir  R.  H. 
Johnstone,  J. 
Jolliffe,  Sir  W.  G.  H. 
Jones,  Capt. 
Kelly,  Sir  F. 
Kendall,  N. 
King,  J.  K. 
KnatchbuU,  W.  F. 
Knight,  F.  W. 
Knightley,  R. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Lacon,  Sir  E. 
Langton,  W.  G. 
Lasjtt,  W. 
Lennox,  Lord  A.  F. 
Lennox,  Lord  H.  G. 
Leslie,  C.  P. 
I  LiddeU,  H.  G. 
Lindsay,  hon.  Col. 
Lockhart,  W. 
Lopes,  Sir  R. 
Lovaine,  Lord 
Lowther,  hon.  CoL 
Lowther,  Capt. 
Macartney,  G. 
MacGregor,  J. 
Malins,  R. 
Mandeville,  Visot. 
Manners,  Lord  G. 
Manners,  Lord  J. 
March,  Earl  of 
Mare,  C.  J. 
Masterman,  J. 
Maunsell,  T.  P. 
Maxwell,  hon.  J.  P. 
Meux,  Sir  H. 
Miles,  W. 
Michell,  W. 
Montgomery,  H.  L. 
Montgomery,  Sir  G. 
Moore,  R.  S. 
Morgan,  0. 
Morgan,  C.  R. 
Mullings,  J.  R. 
Mundy,  W. 
Naas,  Lord 
Napier,  rt.  hon.  J. 
Newark,  Visct. 
Newdegate,  C.N. 
Newport,  Visct. 
Noel,  hon.  G.  J. 


North,  Col. 

Qakes,  J.  H.  P. 

Ossulston,  Lprd 

Packe,  Ci  W. 

Pakenham,  E. 

Pakington,  rt.hon.Sir  J. 

Palmer,  R. 

Parker,  E.  T. 

Peacocke,  G.  M.  W. 

Percy,  hon.  J.  W. 

Prime,  R. 

Pugh,  D. 

Repton,  G.  W.  J. 

Robertson,  P.  F. 

Rolt,  P. 

Sandars,  G. 

Scott,  hon.  F. 

Seaham,  Visct. 

Smijth,  Sir  W. 

Smith,  W.  M. 

Smyth,  R.  J. 

Somerset,  Capt. 

Spooner,  R. 

Stafford,  A. 

Stanhope,  J.  B. 

Stephenson,  R. 

Stuart,  H. 
Thesiger,  SirF. 
Thompson,  Aid. 
TroUope,  rt.  hop.  Sir  J. 
Tudway^  R.  C. 
Turner,  C. 
Tyler,  Sir  G. 
Vance,  J. 
Vane,  Lord  A. 
VansitUrt,  G.  H. 
Verner,  SirW. 
Vivian,  J.  £. 
Vyse,  Capt.  H. 
Waddington,  D. 
Waddington,  H.  S. 
Walcott,  Adm. 
Walpole,  rt.  hoq.  S.  Q. 
Welby.  Sir  G.  E. ! 
Wellesley,  Lord  C. 
West,  F.  R. 
Whiteside,  J. 
Whitmore,  H, 
Wigram,  L.  T. 
Wodehouse,  E. 
Wyndham,  Gen. 
Wynn,  H.  W.  W. 
Wynn,  Sir  W.  TV. 
torke,  hon.  E.  T- 

TELLEBS. 

Mackenzie,  W.  F. 
Taylor,  Col. 


Main  Question  put,  and  cigreed  to. 
Bill  refid  3°»  and  ponied, 

CONSOLn)ATED  FUND  AND  NATIONAL 
DEBT  REDEMPTION  ACTS. 

The  CHANCELLOR  of  the  EXCHE- 
QUER,  in  moying  that  the  Report  of  the 
Committee  of  the  whole  House  on  these 
Acts  he  considered,  said,  that  on  the  6th 
Resolution,  which  provided  that  if  the 
South  Sea  Company  should  on  or  before 
''the  3rd  of  Ji^ne"  signify  their  assent  to 
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commate  their  stock,  he  should  propose  to 
snhstitute  the  words  **  the  1st  of  July," 
hecause  it  had  heen  represented  to  him 
that  the  South  Sea  Company  would  require 
to  give  three  months'  previous  notice  he- 
fore  the  husiness  connected  with  such  com- 
mutation could  he  transacted.  In.  Resolu- 
tion 15,  which  provided  that  the  trustees, 
&c.,  converting  South  Sea  Stock  should 
he  indemnified,  he  proposed  to  insert  the 
words,  "as  well  as  in  respect  of  other 
stock." 

The  several  Resolutions  were  then  read, 
and,  as  amended,  were  agreed  to. 

Bill  or  Bills  ordered  to  he  hrought  in 
hy  Mr.  Bouverie,  Mr.  Chancellor  of  the 
Exchequer,  and  Mr.  James  Wilson. 

In  answer  to  a  question  from  Mr.  Wal- 

POLE, 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  the  notices  required  hy 
the  Resolutions  were  quite  optional.  The 
only  notice  to  which  the  law  had  reference 
was  in  the  case  where  the  redemption  was 
in  money.  The  right  hon.  Gentleman 
then  moved  the  Address  to  Her  Majesty, 
of  which  he  had  given  notice.  . 

Resolved — 

"  That  an  humble  Address  be  presented  to 
Her  Majesty,  praying  that  Her  Majesty  will  be 
gi*aoiously  pleased  to  exercise  the  authority  vested 
in  Her  Majesty,  by  an  Act  passed  in  the  twelfth 
year  of  the  veign  of  his  late  Majesty  King  George 
the  First,  intituled, '  An  Act  for  granting  to  his 
Majesty  the  sum  of  one  million,  to  be  raised  by 
way  of  lottery,'  by  giving  Notice  of  Her  Royal 
intention  to  redeem  the  Annuities  created  by  the 
said  Act,  imder  the  provisions  of  the  Statute." 

Ordered-— 

"That  Mr.  Speaker  do  give  Notice,  in  the 
manner  required  by  the  Act  passed  in  the  twenty- 
fourth  year  of  the  reign  of  His  late  Majesty  King 
George  the  Second,  intituled,  *  An  Act  for  grant- 
ing to  His  Majesty  the  sum  of  two  millions  one 
hundred  thousand  pounds,  to  be  raised  by  Annui- 
ties and  a  Lottery,  and  charged  on  the  Sinking 
Fund,  redeemable  by  Parliament,*  that  the  Capital 
Stock  of  the  said  Annuities  will  be  paid  off  and 
redeemed." 

Ordered — 

"  That  Mr.  Speaker  do  give  Notice  to  the  Cor- 
pontion  of  the  Governor  and  Company  of  Mer- 
chants of  Great  Britain,  trading  to  the  South 
Seas  and  to  other  parts  of  America,  and  for  en- 
couraging the  Fishery,  that  the  Capital  Trading 
Stock  of  the  said  Corporation,  and  the  Capital 
Stocks  of  Old  Sonth  Sea  Annuities  and  New 
South  Sea  Annuities  will  be  paid  off  and  re- 
deemed." 

The  House  adjonrned  at  a  quarter  be- 
fore One  o'clock. 

The  Chancellor  of  the  Exchequer 


HOUSE    OP   LORDS, 

Tuesday,  April  12,  1853- 

MiNVTXB.]    PtPBLic  Bills. — 1*  Clei^  Reserres 

(Canada). 
S*  Metropolitan  Improvements  (Repayment  out 
of  Consolidated  Fund). 

THE  SITE  OF  THE  CRYSTAL  PALACE. 
Lord  CAMPBELL  wished  to  put  a  ques- 
tion to  the  nohle  Lord,  President  of  the 
Council,  upon  a  suhject  in  which  the  public 
felt  considerahle  interest  with  respect  to 
the  intentions  of  Her  Majesty's  Govern- 
ment.     Ue  helieved  they  all  entertained 
hopes,  in  consequence  of  the  Crystal  Palace 
having  heen  remoyed  from  Hyde  Park  to  a 
much  more  eligihle  site,  that  Hyde  Park 
hefore  now  would  have  been  restored  to  it^ 
ancient  state,  and  that  the  public  would 
have  all  the  pleasure  they  were  entitled  to 
derive  from  the  privilege  they  had  long 
enjoyed,  of  walking  and  riding  there.     He 
helieved  it  was  part  of  the  contract  under 
which  Her  Majesty's  Gdvemment  agreed 
that  the  Crystal  Palace  should  he  erected, 
that  by  November,  1851,  tho  site  would  be 
completely  restored;  but  although  they  had 
now  arrived  at  the  month  of  April,  1853, 
and  although  the  structure  had  been  re- 
moved, the  site  remained  in  a  state  that 
was  utterly  deplorable.     He  could  hardly 
describe  to  their  Lordships  the  aspect  of 
deformity  which  that  part  of  the  park  pre- 
sented.    There  was  no  railing  or  fence 
around  it;  animals  of  all  sorts  were  to  bo 
found  straying  upon  it;  spring  had  returned, 
but  no  verdure  had  returned  there ;  and  it 
was  in  such  a  condition  that  the  persons  to 
be  seen  riding  upon  it  must  be  fond  of 
steeple-chasing,  for  they  met  there  with 
obstacles  that  required  very  skilful  horse* 
manship.     There  were  stones,  and  drains* 
and  ruins  still  to  be  seen  upon  it  that  must 
rather  excite  alarm  in  those  who  were  not 
very  skilful  in  the  management  of  their 
horses.     He  wished  to  know  what  was  tho 
real  intention  of  the  Government  on  tho 
subject.     One  of  the  lungs  of  London  was 
now  overrun  with  tubercles,  and  it  was 
really  most  essential  that  some  prescription 
should  be  given  for  the  purpose  of  curing 
the  malady.    If  there  was  any  intention  of 
erecting  a  local  monument  on  the  ground 
for  the  purpose  of  perpetuating  the  memory 
of  the  Great  Exhibition  of  1851,  and  cele- 
brating the  glory  of  the  illustrious  Prince 
from  whom  it  had  emanated,  he  would  be 
contented  ;   and  if  there  was  any  public 
subscription  for  that  purpose^  he  would| . 
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according  to  his  small  means,  most  wil- 
lingly contribute  to  it;  but  if  no  such  in- 
tention existed,  then  he  thought  the  public 
had  been  grossly  ill-treated  by  the  delay  in 
restoring  the  site  of  the  Crystal  Palace  to 
its  former  appearance.  He  knew  that  his 
noble  Friend  the  Lord  President  had  acted 
on  the  most  excellent  principle  throughout, 
in  regard  to  the  Exhibition — that  his  ob- 
ject was  to  do  what  might  be  of  senrice  to 
the  nation,  and  he  had  worthily  represented 
the  English  people  without  any  violation  of 
the  law,  when  he  appeared  as  their  repre- 
sentative at  the  great  public  banquet  in 
France.  His  noble  Friend  had  done  that 
for  which  he  deserved  the  thanks  of  the 
country;  ho  trusted  that  he  and  the  Go- 
vernment were  not  to  blame  for  allowing 
this  deformity  to  continue  so  long,  and  that 
they  would  receive  from  him  an  assurance 
that  Hyde  Park  was  soon  to  be  restored  to 
its  ancient  state. 

Earl  GRANVILLE,  in  his  somewhat 
amphibious  character  of  a  Royal  Commis- 
sioner and  a  Minister  of  State,  was  very 
happy  to  have  to  state  that  in  the  corre- 
spondence which  had  passed  between  him- 
self and  the  Lord  Chief  Justice  on  this 
Bubject,  the  most  friendly  spirit  had  been 
manifested  on  both  sides  in  reference  to 
the  building  known  as  the  Crystal  Palace, 
and  the  site  upon  which  it  had  been  raised, 
and  he  believed  that  the  answer  which  he 
was  about  to  give  would  entirely  clear  away 
any  little  diflference  that  remained  between 
the  Commissioners  and  his  noble  and  learned 
Friend  with  respect  to  the  complete  success 
of  the  Great  Exhibition.  He  might  say, 
then,  that  Her  Majesty's  Commissioners 
had  been  as  anxious  as  his  noble  and  learn- 
ed Friend  could  be  to  restore  the  site  as 
speedily  as  possible  to  its  normal  condi- 
tion— an  anxiety  fully  manifested  by  the 
eorrespondence  which  had  taken  place  on 
the  subject.  The  contractors,  however, 
whether  it  was  because  they  were  some- 
what exhausted  by  the  really  marvellous 
display  of  energy  which  they  had  been 
called  upon  to  make  in  the  erection  of  that 
building,  or  that  they  were  too  much  en- 
gaged on  other  undertakings,  had  entirely 
failed  to  perform  this  portion  of  their  en- 
gagements. The  Executive  Committee, 
therefore,  had,  in  the  discharge  of  their 
duty,  felt  called  upon  to  do  that  which  the 
deed  enabled  them  to  do — namely,  to  ap- 
peal to  the  First  Commissioner  of  Works 
to  put  the  ground  in  its  former  condition, 
the  contractors  being  held  liable  for  any 


expenditure  which  might  thereby  accme. 
He  was  happy  then  to  be  able  to  inform 
the  noble  Lord  that  the  First  Commissioner 
had  already  issued  the  necessary  instruc- 
tions, and  he  therefore  hoped  that  the  site 
would  be  restored  to  its  quondam  condition, 
though  he  was  afraid  thereby  that  his  noble 
and  learned  Friend  would  be  deprived  of 
the  opportunity  of  executing  those  daring 
feats  of  horsemanship  which  he  was  so  well 
able  to  accomplish. 

VACCINATION  EXTENSION  BILL. 
Lord  LYTTELTON  moved  that  the 
House  go  into  Committee  on  this  Bill  (ac- 
cording to  order);  and  said  that  the  essen- 
tial object  of  the  measure  was  to  make 
vaccination  compulsory,  and  he  conceived 
that  that  object  would  be  best  accomplish- 
ed by  means  of  registration.     It  was  un- 
necessary to  call  their  Lordships'  attention 
to  the  importance  of  the  subject,  especially 
those  who  had,  like  himself,  been  in  the 
habit  of  attending  Boards  of  Guardians,  or 
to  speak  of  the  certainty  of  vaccination  as 
a  preventive  of  the  small-pox,  that  being  a 
point  on  which  the  whole  medical  profes- 
sion had  arrived   at  complete   unanimity. 
Some  few  facts  might  be  stated  with  re- 
gard to  it ;  and  he  would  mention,  that 
for   almost  all    the    information   he   had 
to  lay  before  their  Lordships,  having  no 
scientific  knowledge  of  the  subject  himself, 
he  was  indebted  to  some  able  and  learned 
persons  belonging  to  the  Epidemiological 
Society — ^a  new  society,  amongst  whose 
leading  members  wore  Sir  Benjamin  Brodie, 
Dr.  Bright,  Dr.  Babington,  and  Dr.  South- 
wood  Smith.     He  believed  it  might  be  said 
that  vaccination  was  fully  established  about 
the  beginning  of  the  present  century,  and 
the  way  of  judging  of  its  effects  was  to  look 
to  the  amount  of  deaths  arising  from  small- 
pox within  certain  periods  of  time.     Look- 
ing to  the  last  fifty  years  of  the  last  cen- 
tury, and  the  first  fifty  years  of  the  pre- 
sent century,  the  result  was  this — that  in 
the  first  ten  years  ending  1760  the  deaths 
were  100,000  from  small-pox;  in  the  next 
ten  years,  108,000;  in  the  next  ten  years, 
98,000;  in  the  next  ten  years,  87,000;  in 
the  next  ten  years,  88,000.     During  the 
first  ten  years  of  the  present  century  the 
deaths  amounted  to  64,000;  in  the  next  ten 
years,  to  42,000;  in  the  next  ten  years,  to 
32,000;  in  the  next  ten  years,  to  23,000; 
and  in  the  last  ten  years,  to  16,000;  show- 
ing a  diminution  from  108,000  down  to 
16«000|  and  a  continually  progressiTO  de- 
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crease.     Single  oases  were  such  as  thai 
^bioh  was  reported    by  Mr.  Livett*    of 
Wells,  in    Somersetshire,   from  which  it 
appeared  that,  while  since  the  year  1837 
the  small-pox  bad  been  prevalent  in  the  ad- 
joining districts,  there  had  been  no  small* 
pox  whatever  in  a  village  where  vaccination 
was  practised.     It  was  also  a  remarkable 
circumstance  that,  during  tbe  forty-eight 
years  that  had  elapsed  since  the  opening 
of  the  Royal  Military  School  at  Chelseai 
where   vaccination   was   enforced,   out  of 
the  number  of  admissions,  amounting  to 
31|705,   there    was   sot  a   single  death 
from  small-pox  after  vaccination.     Look; 
ing  to  foreign  countries,  he  was  told  that 
in  Ahmedebad,  in  India,  where  vaccina- 
tion was  introduced  in  1817,  and  where 
it  became  general  in  1825,  the  small-pox 
since  then  had  not  been  heard  of.      In 
Hanover,  out  of  45,830  deaths  in  1847, 
there  were  only  eight  deaths  from  small- 
pox; and  in  Denmark  it  was  said  at  one 
time  that   small-pox  had  entirely  disap- 
peared,  from    the    universal  practice    of 
vaocinatioii  in  that  country.  .    Let  them 
compare  the  state  of  England  and  Wales 
with  that,  and  it  would  be  found  that  tho 
fatality  from  small-pox  varied  according  to 
the  practice  of  vaccination.     England  and 
France  were  the  only  countries  in  which 
vaccination  was  not  directly  or  indirectly 
compulsory;  he  had  no  figures  with  respect 
to  the  state  of  France,  but  the  result  was  not 
far  different  from  what  it  was  in  England. 
In  Hanover,  Bavaria,  and  Sweden,  vaccina- 
tion was  rendered  compulsory  by  means  of 
a  pecuniary  penalty — the  means  which  he 
proposed  to.  adopt  in  this  country.      In 
HoUand  and  Prussia  it  was  Indirectly  but 
most  effectively  made  compulsory;  for  ex- 
ample, no  person  would  be  admitted  to 
H  public  school,  or  maintained  by  public 
alms,  unless  he  could  prove  that  he  had 
been  vaccinated;  and  in  Prussia  no  man 
could  be  married  unless  he  could  show  that 
he  had  been  vaccinated*     For  tbe  purpose 
of  comparing  the  two  systems  of  compul- 
sion and  non-compulsion,  he  asked  their 
Lordships  to  look  at  the  two  extreme  cases. 
Iti  Ireland,  where  tbe  greatest  ignorance 
and  prejudice  joiight  be  supposed  to  prevail 
on  the  subject,  no  less  than  58,000  persons 
had  died  from  small-pox  ih  the  ten  years 
ending  1841,  and  in  subsequent  years  he 
believed  the  state  of  matters  was  not  much 
improved.     That  was  one  extreme.     The 
other  occurred  in  a  pttrt  of  Europe  where 
the  material  condition  of  the  population  was 
Lord  Lyttelton 


extremely  good — ^be  referred  to  Lombard j,. 
He  found  tliat  in  Connaught,  which  might 
be  considered  the  part  of  Ireland  wbere  vac* 
cination  was  most  likely  to  be  neglected* 
the  number  of  deaths  during  the  ten  Teara 
ending  1841  were  60  in  1,000;  in   Loin- 
hardy  they  were  1^  in  1,000,  or  3    deaths 
in  2,000.     These  were  the  two  extremes. 
The  average  mortality  of  fate  years    in 
England  and  Wales  only,  excluding   Ire- 
land,  which  would  make  the  statement 
worse,  and   excluding  Scotland  also,    re- 
garding  which   country  he  believed     tbe 
same  might  be  said,  aJthough  there   mrera 
no  returns  on  the  subject — ^he   average 
number  of  deaths  in  England  and  Wales 
during  eight  years  was  nearly  22  in  l,OO0; 
whereas  in  a  long  list  of  countries  in  which 
vaccination   was  compulsory,   the   deaths 
ranged  from  8  in  1,000  in  Saxony,  to  1^ 
in  Lombardy,  and   the   average  was    not 
quite  five.   These  facts  showed  that  in  this 
country  the  mortality  from  small-pox  was 
more  than  four  times  as  much  as  it  was 
upon  the  Continent.     He  would  now  ask 
the  House,  aft^r  the  statement  of  these 
results,   to  look  at  the  state  of  the  law 
in   England.     The  law  upon  the   subject 
was  very  short  and  simple,  and  was  con- 
tained in  two  Acts  of  Parliament;   it  was 
this : — In  every  union  the  guardians  wer^ 
empowered  to  contract  with    a    medical 
man  to  vaccinate  all  children  whose  pa- 
rents were  qot  above   bringing  them   to 
be  vaccinated  at  the  public  charge*     He 
believed  that  the   Poor  Law  Board,   the 
guardians,  and  the  medical  men  employed 
by  them,  had  done  their  best  to  carry  this 
system  into  effect,  but  still  the  result  was 
unfavourable  as  compared  with  other  coun- 
tries.     That  being  so,  what  he  proposed 
was,  without  disturbing  the  present  system, 
simply  to  add  the  principle  of  compulsion 
to  it.     It  would  be  impossible  for  a  private 
Member  of  Parliament  to  attempt  any  fun- 
damental alteration  in  such  a  system  as  tbis« 
He  must  take  it  in  the  main  a§  he  found  it^ 
but  the  alteration  he  proposed  would  be  tk 
clear  gain.    He  was  not  aware  that  any  &d« 
vantage  would  be  lost  by  the  introduction  of 
the  principle  of  compulsion.     We  should 
have  all  the  good  results  we  now  had  under 
the  present  system,  and  an  increase  of 
them.     It  was  said  that  the  system  now 
prevailing  had  been  successful;    that   it 
was    bringing    about   a,   progressive   im* 
provement»  and  that  all  parties  concern* 
ed  were  doing  their  best  to  make  it. still 
more  effective. ,  When  it  was  said,  bow* 
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ever,  thai  thb  suece&s  of  the  ftyatein  under 
the  present  law  waa  to  some  eitent  pro-r 
gressive,  he  must  point  out  some  serious 
and  important  imperfections  in  it.  In  the 
first  place,  he  asked  the  attention  of  the 
Hodse  to  the  exceeding  irregularity,  un- 
oertaiiitj,  and  inequality  of  the  system  of 
vaccination  at  present  practised.  They 
were  told  hy  the  last  returns  that  the 
number  of  birthel  registered  in  England 
find  Wales  in  the  year  ending  September 
29,  1852,  was  601,839;  and  the  numbei* 
vaccinated  during  that  period;  under  the 
Vaccination  Act,  was  397^128;  so  that,  in 
round  niimbers;  400,000  were  vaccinated 
by  the  public  machinery  in  force,  leaving 
only  200,000,  or  one-third  of  the  whole 
number,  to  be  treated  in  the  numerous 

Srivatb  vaccination^  which  took  place. 
Tow,  there  were  several  very  important 
fallaeies  in  that  statement.  That  general 
result  was  by  no  means  the  result  of  ahy- 
thing  like  a  uniform  system  throughout  the 
country.  He  had  before  him  a;  detailed 
statement  showing  the  extent  of  taccina- 
tion  id  various  parts  of  England  iii  1851^ 
the  result  of  which  showed  that  there  was 
a  gr^ot  want  of  uniformity  as  to  vacci- 
litftion  in  different  parts  of  the  country. 
h  was  irregular  iti  point  of  time ;  for, 
wherever  small-pox  broke  otit,  there  was 
ft  sort  of  piinic  among  the  people,  and 
then  they  went  to  get  their  children  vac- 
cinated. Where  the  guardians  of  a  union 
had  been  compelled  to  pky  a  public  vac- 
cinator much  better  than  in  other  places, 
there  the  most  enormous  difference  eiist* 
ed  id  regard  to  vaccination.  As  he  had 
stated,  the  greatest  want  of  uniformity 
existed  id  different  parts  of  the  country. 
In  towns,  where  the  people  had  a  shorter 
distance  to  go  to  get  their  children  vac- 
cinated, the  result,  as  might  be  supposed, 
ira6  ttiore  favourable  than  in  the  riiral  dis- 
tricts. For  example,  in  Birmingham,  which, 
i»  it  tnight  be  expected,  would  be  found  well 
ttianttged  in  this  as  in  other  sanitary  matters, 
on  the  total  number  of  births  in  the  year 
1851,  the  vaccinations  were  91  per  cent;  in 
Leicester  they  were  only  41  per  cent;  and 
id  Loughborough  only  18  per  cent.  The 
Cfofiirdst  between  the  manufacturing  and  the 
rufal  districts  was  favourable  on  the  side 
of  the  former.  In  Bideford  the  vaccina- 
tiohd  were  only  11  per  cent  upon  the 
Births  ;  in  W^st  Ashford.  in  Kent,  they 
were  only  22  per  cent;  and  in  Winchcomb 
Only  6  per  dent:  While  the  geiieral  aver- 
kga,  howevel*,  wais  lower  in  the  agricul- 
•ttitiU  tltlui  ia  .the  maoialaotiiritig  distriots, 


some  conti'ai'y  instances  were  found.  Thus 
in  Derby  the  vaccinations  were  only  42 
per  cent ;  while  at  Watford,  which  wad 
a  rural  district,  the  vacpinations  were  126 
per  cent  upon  the  births,  in  1851;  that 
included  of  coarsJB  the  vaccination  of  chil- 
dreii  born  in  previous  yO£ir6.  But  in  Lon- 
don, and  in  no  less  a  parish  than  th&t 
of  St.  James's,  Westminster,  it  was  re- 
ported that  in  that  year  on  973  births 
only  44  vaccination^  took  plaee*,  whil6 
in  Wellingborough  Union,  where  there 
were  800  births  in  1851,  no  vaccination 
at  all  was  reported.  There  was  an- 
oth<3r  point  on  which  he  mtist  lay  the  very 
greatest  stress,  and  tliat  w£ts  the  length 
beyond  the  regular  period  to  which  the 
operation  of  vaccination  was  frequently 
postponed.  As  this  was  a  technical  part 
of  the  subject,  he  wohld  b6g  to  read  a  few 
passages  from  the  report  pre^^nted  to  the 
Epidemiological  Society.  The  committee 
who  prepared  that  report  upon  the  subject 
of  the  Information  received  froni  the  offi- 
cial documents  of  the  Poor  Law  Board, 
said — 

"  In  examining  tlieae  important  document^, 
showii^g  the  actual  progress  of  vaccination,  aa 
carried  on  under  the  Act  of  1840-41,  it  is  espe- 
cially necessary  to  consider  the  age  when  the 
operation  onght  to  be  performed.  Unless  this 
distinction  is  kept  dearly  in  view  throughout,  the 
most  fundamental  errors  must  arise  ad  to  the  real 
efiSciency  of  the  existlbg  system.  It  is  the  opinion 
of  medical  authorities  that,  unless  under  peoulialr 
lind  exceptional  circumstances,  Taocinatioa  ought 
to  be  performed  within  four  months  of  birth." 

One  aniendinent,  therefore,  proposed  to  be 
introduced  hf  his  Bill  was  to  bring  the 
number  of  moriths  within  which  vaccina- 
tion must  be  performed  down  to  three.  He 
took  that  number  upon  the  suggestion  of 
the  Board  of  Health,  to  one  of  the  mem- 
bers of  which,  the  noble  Earl  opposite  {the 
Earl  of  Shaftesbury),  he'  was  much  in- 
debted for  suggestions  in  regard  to  the 
present  Bill.     The  Report  proceeded: — 

*'  Every  day  during  which  Taccination  is  de- 
layed beyond  the  right  period,  leads  inevitably  to 
the  tacrifice  of  lUfb.     The  amount  of  this  liaorifioe 
may  be  estimated  by  the  following  fftcts : — ^the 
d^ths  from  small-pox  in  1839  amounted  in  Eng- 
land to  8,714,  of  which  202  occurred  in  the  first 
month  afier  birth  ;  181  in  the  second  month ;  162 
in  the  third ;   and  456  in  the  fourth  month.     So 
that  no  fewer  than  1,001,  or  11  par  cent,  of  the 
whole  died  under  four  months ;  while  2,235,  or  26 
per  cent,  died  under  one  year  ;   snd,  in  1847,  ' '' 
4,227  total  deaths,  1,074,  or  25  per  cent,  r 
also  under  one  year.     If,  >6  (nten  n^p^lii  v 
the  present  system,  vaeciiuktion  \k  dela^  W 
«e«biid  or  third,  year^  or  rftill  lat^,  the  sadril 
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life  is  proportionably  increased.  It  is  found,  for 
example,  that  the  deaths  under  three  years  con- 
stitute from  dl  to  57  per  cent  of  the  whole  mor- 
tality from  small-pox ;  while,  under  Ave  years,  the 

proportion  rises  to  75  to  80  per  cent In 

the  decennial  period  1831-41,  there  perished  of 
nnall-pox  in  beland  58,006  persons,  of  whom 
45,826,  or  79  per  cent,  were  under  the  age  of  five 
years ;  all  of  whom,  if  they  had  been  efficiently 
vaccinated,  might,  so  far  as  this  disease  is  con- 
cerned, have  been  now  aliye." 

In  reference  to  this  aabject  the  Poor  Law 
Commissioners  remarked : — 

"Though  the  number  of  children  yaccinated 
under  one  year  of  age  is  only  32  per  cent  upon 
the  number  of  births,  we  still  think  that  the  rela- 
tion which  the  births  bear  to  the  number  yaccin- 
ated is  a  tolerably  correct  measure  of  the  effi- 
ciency of  the  arrangements  for  promoting  the  ob- 
ject of  the  Vaccination  Extension  Act,  as,  from 
the  communications  which  we  haye  received  from 
boards  of  guardians  and  yapcinators,  we  learn  that 
vaccination  is  very  frequently  deferred  till  the 
child  attains  its  second  or  third  year/ 


tf 


Upon  this  statement  the  Committee  thus 
express  themselves  :•— 

<*  Although  with  much  reluctance,  we  deem  it 
essential  to  enter  our  decided  protest  to  the  prin- 
ciple here  assumed.  No  system  of  vaccination  can 
be  considered  otherwife  than  fundamentally  defec- 
tive under  which  a  large  number  of  children  thus 
remain  unprotected  to  the  age  of  two  or  three." 

It  must  he  remembered  that  attacks  of 
small-pox,  even  in  case  of  recovery,  left  the 
constitution  very  much  impaired,  and  liable 
to  other  diseases.  Now  out  of  the  total 
number  of  601,839  births  for  the  year  end- 
ing September  29,  1852,  there  had  been, 
as  he  had  stated,  397,128  vaccinations  by 
the  public  officers  appointed  for  that  pur- 
pose, and  203,039  of  those  thus  vaccinated 
were  above  one  year,  and  194,089  under 
one  year  of  age.  This  was  a  point  upon  which 
all  the  authorities  laid  the  greatest  stress, 
and  the  Bill  therefore  proposed  that  vacci- 
nation should  be  made  compulsory  within  a 
certain  time.  This  was  the  general  case 
in  favour  of  this  Bill.  He  proposed  to 
leave  out  Clause  8,  which  enacted  that  all 
persons  coming  into  the  country  unvacci- 
nated  should  be  liable  to  a  penalty.  He 
proposed  to  make  it  compulsory  upon  the 
district  registrar,  at  the  time  the  child's 
birth  was  registered,  to  give  notice  to  the 
parents  and  to  the  guardians  of  the  obliga- 
tion to  have  the  child  vaccinated,  because 
it  would  be  rather  hard  that  poor  persons 
should  be  liable  to  a  penalty  for  noncom- 
pliance with  an  Act  of  which  they  had  not 
had  due  notice.  The  Act  only  extended 
to  England  and  Wales.  Ireland  and  Scot- 
land he  could  not  touch,  because  he  was 
Lord  LifUelUm 


not  sufficiently  acquainted  with  the  circum« 
stances  of  those  countries  to  undertake  to 
legislate  for  them;  but  he  had  great  satis- 
faction in  stating  that  he  had  had  some 
communication  with  Members  of  the  Iriali 
Government  upon  this  subject,  and  they 
had  expressed  the  greatest  anxiety  to  have 
the  compulsory  principle  extended  to  that 
country.     He  should,  be  very  happy,  if  it 
were  found  practicable,  that  the  Act  should 
be  extended  to  Ireland  and  to  Scotland. 
With  regard  to  the   importation  to   this 
country  of  non-vaccinated  persons,  he  beg- 
ged to  call  the  attention   of  the   House 
to  a  valuable  suggestion  which  had  been 
made   to    him   on    this  point.      He  was 
told  that  a  very  large  proportion  of  non- 
vaccinated  persons,  who  often  spread  the 
infection  in  English  towns,  were  the  in- 
mates of  common  lodging-houses.     Now, 
there  was  a  system  of  inspection  of  these 
lodging-houses  already  in  operation,  and 
there  would  be  no  difficulty,  he  imagined, 
in  providing  that  the  examination  now  in 
force  should  include  an   investigation  on 
the  subject  of  vaccination  among  the  in- 
matesi  and  that  all  children  who  should 
be  found  un vaccinated   should  be  vacci* 
nated   immediately*     There  was  another 
preventive  measure,  which  he  XH>uld  only 
recommend  to  the  attention  of  the  Go- 
vernment.    It  was  in  regard  to  the  sys- 
tem of  the  conveyance  of  patients  to  and 
from  hospitals  to  another,  and  the  spread  of 
infection  in  that  way.     This,  however,  he 
could  not  undertake  to  remedy  in  the  BiU, 
and  he  must  leave  it  for  the  consideration 
of  the  Government.     It  had  been  pressed 
upon  his  consideration  that  what  was  still 
wanted  was  complete  system  of  national 
vaccination.     There  now  existed  a  good 
deal  of  prejudice  among  the  poor  against 
the  present  arrangement,  which  they  con- 
founded with  pauperism,  supposing  that,  in 
taking  their  children  to  the  public  vaccina- 
tors,  they   were  receiving  parish   relief. 
The  Poor  Law  Board  had,  indeed,  issued 
an  order  that  gratuitous  vaccination  should 
in  no  degree  stamp  the  recipient  with  the 
character  of  a  pauper;  but,  nevertheless, 
it  was  a  very  natural  feeling,  and  if  the 
machinery  were  separated  entirely  from 
that  of  the  Poor  Law  Board,  which  had 
not  necessarily  any  fparticular  knowledge 
or  information  on  the  subject,  the  system 
would  probably   work  better.     He  could 
not  attempt  to  introduce  into   this  Bill 
any  special  provision  for  seeing  it  car- 
ried into  execution,  although  he  was  well 
aware  that  that  formed  animperfection  in  it. 
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Be  could  not  pppose  that  an  inspector  of 
'raccination   should    he   appointed^  for  it 
"would  involve  considerahle  expense,  and  he 
did  not  think  that  was  a  point  which  he, 
as  a  private  Memher  of  their  Lordship^' 
House,  should  introduce  into  the  Bill;  he 
"would,  however,  recommend  it  to  the  atten- 
tion of  the  Government.     It  had  been  ob- 
jected that,  after  all,  the  Bill  would  not  be 
compulsory,  for  that  a  person  might  pay 
tlie  -fine  which  the  Act  imposed,  and  leave 
his  child  unvaccinated.    He  believed,  how- 
ever, that  the  infliction  of  this  pecuniary 
penalty  would  be  perfectly  effectual.     The 
ignorance  and  prejudice  which  prevailed  on 
the   subject  was  almost  entirely  confined 
to  the  very  lowest  of  the  poor,  to  whom 
a  fine  vras  very  serious :   and  as  it  was 
not  a  thing  which  could  be  visited  with 
any  more  severe  punishment  than  a  pecu- 
niary penalty,  that  was  the  only  mode  by 
which  it  could  be  made  compulsory.     His 
own  impression  was,  that  sooner  than  pay 
the  fine,   the  great  majority  of  parents 
would  have  their  children  vaccinated.    An- 
other objection  urged  against  the  Bill  was, 
that  it  was  an  undue  interference  with 
the  liberty  of  the  subject.     This  objec- 
tion, however,  he  considered  was  founded 
upon  an   entire  misapprehension   of   the 
nature  of  the  evil,  and  of  the  remedy  to 
be  applied.     It  might  very  well  be  argued 
that  parents  had  no  right,  even  looking 
to  their  own  children  alone,  to  allow  them 
to  take  the  disease;  but  the  proper  object 
of  the  Bill  was,  to  prevent  persons  spread- 
ing the  infection  to  others — which  he  con- 
sidered in  reality  a  criminal  act.     The 
principle  of  the  Bill  had,  indeed,  been  al- 
ready admitted,  for  it  had  been  made  ille- 
gal and    punishable    either  to    inoculate 
children,  or  to  expose  them  so  as  to  be 
infectious;  and  leaving  them  unvaccinated, 
did,  in  reality,  come  under  the  last  head. 
He  came  next  to  the  subject  of  the  payment 
which  was  made  to  the  medical  officers  of 
poor-law  unions  for  vaccinations.     He  was 
aware  that  there  was  a  strong  feeling  on 
the  part  of  the  medical  profession  with  re- 
spect to  the  inadequacy  of  the  remunera- 
tion; but  still  he  felt  that  this  was  but  a 
part  of  the  general  subject  of  the  remune- 
ration of  the  union  medical  officers,  and 
that  he  could  not,  therefore,  meddle  with 
it.     He  did,  indeed,  ask  the  Poor  Law  au- 
thorities if  it  would  not  be  possible  to  fix  in 
the  Bill  a  minimum  under  which  the  dif« 
ferent  boards  of  guardians  should  not  make 
any  contracts  for  vaccination;  but  he  was 
told  that  no  such  exception  to  the  general 


law,  which  allowed  boards  of  guardians  to 
make  their  own  contracts  for  the  services 
of  medical  men  in  this  matter,  could  be  in- 
troduced. Nor,  indeed,  could  he  wonder 
that  the  Poor  Law  Board  felt  a  difficulty 
about  interfering  with  boards  of  guardians 
on  this  subject,  when  they  saw  medical  men 
of  respectability  freely  taking  these  low 
contracts,  and  acting  on  them  year  after 
year.  He  had  been  told  by  a  noble  Friend 
of  his,  on  the  opposite  side  of  the  House, 
that  this  Bill  proposed  to  punish  people  for 
omitting  that  which  they  had  no  facility  of 
doing.  He  did  not,  however,  believe  that 
that  complaint  was  well  founded,  because 
his  own  experience,  and  the  result  of  his 
inquiries  at  the  Poor  Law  Board,  led  him 
to  believe  that  no  persons  who  really  wish- 
ed to  have  their  children  vaccinated  by  the 
public  officer,  had  any  difficulty  in  attaining 
that  object.  The  noble  Lord  then,  after 
stating  that  he  proposed  to  introduce  into 
the  Bill  numerous  amendments,  none  of 
which,  however,  affected  its  principle, 
moved  that  the  House  should  go  into 
Committee  upon  it. 

The  Earl  of  SHAFTESBURY  said, 
that  when  they  considered  that  the  small- 
pox was  not  only  infectious,  but  that  every 
person  so  infected  became  a  centre  fram 
which  the  disease  spread,  he  thought  that 
their  Lordships  would  admit  the  validity  of 
the  grounds  on  which  the  demand  for  a 
compulsory  enactment  rested.  The  volun» 
tary  system  had  been  tried  for  a  long  time 
in  this  country,  and  had  failed;  and  it  was 
necessary,  therefore,  to  resort  to  other 
means  in  order  to  guard  ourselves  from 
this  disorder,  which  was  one  of  the  most 
frightful  scourges  that  ever  afflicted  hu- 
manity. In  order  to  show  how  completely 
the  ^present  voluntary  system  had  failed, 
he  would  compare,  in  a  few  instances 
taken  by  chance,  the  comparative  number 
of  births  and  vaccinations.  From  inquiries 
made  by  the  Poor  Law  Commissioners,  it 
appeared  that,  at  present,  of  all  registered, 
only  three  in  eight  were  vaccinated.  Of 
those  vaccinated,  many  most  imperfectly 
— hence  small-pox  was  on  the  increase. 
Take,  as  examples,  comparison  of  births 
with  vaccinations:  Bideford — ^births,  567; 
vaccinations,  69.  Newton  Abbott — births, 
1,563;  vaccinations,  150.  Huntingdon — 
births,  805;  vaccinations,  68.  St.  Neots 
— births,  671 ;  vaccinations,,  17.  Cama*^ 
von — births,  929;  vaccinations,  125.  Br 
gor  and  Beaumaris — births,  1,025;  vac 
nations,  420.  Metropolis : — St.  James 
Westminster-^births,  1,427;  vaocinatioi 
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44.  Paddington — ^births,  1,458 1  Taccina- 
tions,  386.  Hampstead — ^births.  286;  vac- 
einatiooB,  93.  It  was  said  that  people  would 
not  aeeept  of  yaocination  unless  small-pox 
was  at  the  door;  that  there  was  a  growing 
neglect  of  Taccination — that  people  would 
not  take  the  trouble  to  come  to  .the  station 
-— yaecination  must  visit  every  house :  but 
this  omission  to  have  their  children  vacci- 
nated did  not  arise  to  so  great  an  extent 
as  was  sometimes  supposed  from  prejudice 
— though,  no  doubt,  that  did  prevail  in  a 
great  many  instances — but  was  chiefly  due 
to  indifference  or  neglect,  because  directly 
the  small'poz  broke  out  in  a  district  they 
crowded  by  hundreds  and  thousands  to 
have  their  children  vaccinated.  The  result 
of  this  negligence  was,  that  in  the  year 
1835,  when  small-pox  was  extensively  pre- 
valent, there  were  16^000  deaths ;  and  in 
the  two  yeai's  and  a  half  ending  December, 
1839,  the  registered  deaths  were  about 
30,000^  or  about  12,000  annually.  Now, 
if  they  took  the  average  mortality  at  one 
in  four  of  the  cases,  they  irould  And  that 
these  then  amounted  to  nearly  50,000  a 
year.  Iii  Ireland  the  number  of  cases 
varied  from  35,000  to  40,000  per  annum, 
because  there  was  there  no  vaccination  at 
all.  The  virulence  of  this  disease  must, 
however,  be  estimated  not  only  by  the 
number  of  lives  destroyed,  but  also  by  the 
sad  effects  it  produced  on  the  human  con- 
stitution. There  was,  perhaps,  no  other 
disorder  which  had  such  injurious  effects 
upon  the  fr^ime.  Where  it  did  not  at  once 
destroy,  it  left  there  the  seeds  of  disorders 
which  ended  in  blindness,  deafness,  an 
active  development  of  scrofula,  consump- 
tion, and  a  diseased  state  of  the  mesenteric 
gland.  The  growing  increase  of  small-pox 
had  been  attributed  to  diminution  in  the 

Erotective  power  of  vaccination.  There 
ad  no  doubt  been  a  considerable  increase 
in  the  number  of  oases  of  smdll-pox  of  late 
years ;  but  as  he  believed  that  the  lymph 
Was  now  as  good  as  ever,  the  increase 
must  be  the  result  of  indifference,  and  this 
showed  the  necessity  for  an  interposition  of 
the  Legislature.  That  vaccination  was  per- 
fectly preventive  of  small-pox,  was  proved 
by  the  testimony  of  an  eminent  vaccinator, 
the  resident  surgeon  of  the  Small-pox  Hos- 
pital, who  stated  last  year  that  be  had 
during  the  last  few  years  vaccinated  no 
fewer  than  40,000  persons,  and  up  to  the 
present  moment  he  had  not  been  able  to 
discover  a  single  instance  in  which  a  per- 
son vaociuated  by  him  had  been  subse- 
quently attacked  wi^h  the  small-pox.    It 

The  Earl  of  Shaftesbury 


was  perfectly  correct,  as  had  heed  stated 
by  his  noble  Friend,  that  the  small-pox 
was  chiefly  conflned  to  the  lowest  class  of 
the  population,  and  he  believed  that  with 
improved  lodging-houses  the  disease  mi^ht 
be  all  but  exterminated.     Iti  almost  eretj 
case  where  the  small-pox  had  been  ihtro- 
duced  into  the  metropolis,  or  any  other 
part  of  the  country,  it  was  traceable  to  an 
importation  from  the  sister  island,  where 
there  was  no  system  of  vaccination — an  ad- 
ditional reason  why  such  a  system  ahould 
be  established  there.     It  would   be  well 
also  to  introduce  police  regulations  upon 
the  subject,   for  he  believed  it  would    be 
found  that  in  many  instances  the  disease 
had  been  propagated  by  means  of  babs, 
omnibuses,  and  lodging-houses.    The  effect 
of  thd  compulsory  system,  when  established 
in  other  countries,  had  been  almost  to  ex- 
terminate the  disease  there.    In  Prosaia 
it  was  compulsory,  in  Go(>enhagen  it  was 
nearly  so,  and  in  London  and  Qlasgow  it 
was  permissive.     There   wer^*   in   every 
1,000  deaths  in  Prussiii  of  small-pox,  7 '5; 
in  Berlin,  5*5  ;  in  Copenhagen,  6*75 ;  i& 
London,  16 i  in  Glasgow,  36;  in  Greenock, 
34'6;  in  Bohemia,  2;  in  Lombardy,  1*5; 
in  Venice,  2*2;  in  Sweden,  2*7.     In  Co- 
penhagen, during  13  years,  from  1811  to 
1823,  there  had  been  but  one  fatal  case  ojf 
small-pox  in  a  population,   at  that  time, 
of  100,000.     Vaccination  was  not  compul- 
sory in  France;  but  the  Vaccine  Commit- 
tee, in  their  last  report,  advised  that  France 
should  at  length  follow  the  exam^ile  of  many 
other  natiods.     The  deaths  were  about,  in 
every  1,000,  10*5  ;  and  the  number  had 
been  only  repressed  by  great  exertions  of 
Government.     These  opinions  were  main- 
tained by  some  of  the  first  medical  names 
in  Europe,  and  were  founded  on  the  testi- 
mony of  at  least  2,000  medical  professors. 
In   Paris,   where  the  compulsory  system 
was  not  established,  the  mortality  was  very 
great,  and  the  medical  board  had  reported 
that  it  was  absolutely  necessary  that  a 
systeni  of  compulsory  vaccination   should 
be  introduced  without  delay*     Indeed,  the 
medical  men  in  France  quite  agreed  with 
those  of  this  country,  in  thinking  that  the 
establishnlent  of  such  a  system  was  the 
only  means  of  putting  an  end  to  the  disease. 
It  appeared  from  the  last  return  that  the 
total  number  of  deaths  in  England  from 
small-pox  was  7,500,  and  in  Ireland  5,800; 
those  in  Scotland  not  being  kliown.  Taking 
these  data,  it  was  estimated  that  the  num- 
ber of  cases  in  England  was  45»0Q0«  and 
in  Ireland  34,800,  or  a  total  of  79,80Q; 
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and  if  thostf  in  Scotland  inrere  added,  it 
was  supposed  that  the  whole  would  he  no 
fewer  than  100,000.    When  the  House  re- 
flected what  fearful  consequences  resulted 
to  the  persons  attacked  with   small-pox, 
they  would  see  how  absolutely  necessary 
it  was,  for  the  safety  and  comfort  of  the 
population,   that  the  compulsory   system 
should  be  speedily  established.    Some  per- 
sons might,  indeed,  take  exception  to  such 
a  system,  as  thinking  that  it  inteffered 
too  much  with  the  poor,  and  dictated  to 
parents  what  they  should  do   with   their 
children.     But  why  should  not  the  House 
interfere  to  protect  the  public,  and  prevent 
children  being  made  the  centres  of  conta- 
gion to  whole  districts  ?     But  we  had  al- 
ready interfered  with  the  liberty  of  the 
subject  on  this  matter  to  a  great  extent. 
Inoculatioti  bad  been  prohibited  under  a 
penalty,  and  from  thence  the  transition  to 
compelling  vaccination  seemed  very  easy. 
Interference  in  this  case  was  requisite  to 
protect  th^  public,  and  prevent  an  infected 
locality  becoming  a  nidus  of  disease  which 
might  extend  through  the  whole  commu- 
nity.    The  law  had  already  interfered  in  a 
variety  of  ways  to  abate  nuisances.     They 
interfered  to  prevent  the  smoke  and  other 
nuisances  in  the  City  and  elsewhere;  and, 
for  his  own  part,  he  hoped  those  efforts 
would  be  persevered  in,  and  that  the  day 
would  come  when  not  a  chimney-stalk,  long 
or  short,  would  be  visible  in  the  metropolis. 
Why,  then,  should  they  hesitate  to  intro- 
duce a  measure  of  such  benefit  to  society 
at  large  and  to  the  public  health  ?     As  to 
the  amendments  of  which  notice  had  been 
given,  be  tniist  i^ay  he  agreed  in  thinking 
that  children  should  be  vaccinated  from 
the  arm  of  a  healthy  child,  for  no  doubt 
there  was  a  prejudice  against  the  virus 
from  animals.     If  the  Bill  were  properly 
carried  out,   and   ferouneration   given  to 
those  engaged  under  it,  he  believed  they 
would  soon  exterminate  the  disease;  and 
he  had  not  the  slightest  doubt  that  gene- 
rations to  come  would  thank  their  Lord- 
ships for  the  attention  they  had  bestowed 
on  that  important  subject,  and  on  the  bles- 
sings that  had  resulted  from  It. 

The  Earl  of  ELLENBOROUGH  said, 
he  believed  the  system  now  in  operation  ori- 
gibat^d  in  a  suggestion  made  by  himself  some 
years  ago;  but  he  must  admit  that,  acted  up- 
on as  it  had  been,  it  had  not  produced  the 
lieneficial  results  which  he  expected;  and 
he  must  admit  that  the  two  noble  Lords  who 
had  addressed  the  House  had  made  out  a 
infficient  c^se  fbr  a  material  alteration  and 


amendment  of  the  existing  law,  nor  did  he 
himself  object  to  the  principle  of  compulsion. 
He  thought  that  under  the  circumstances 
we  were  justified  Ih  resorting  to  it;  but  he 
must  say  that  wheU  we  compelled  the  poor, 
who  had  very  strong  feelings  upon  the  sub- 
ject, to  have  their  children  vaccinated,  we 
should  at  the  same  time  afford  them  facili- 
ties for  the  purpose  of  having  the  vaccina- 
tion performed,   and  should  consult  their 
prejudices  as  to  the  manner  in  which  it  was 
to  be  done.     The  clause  which  he  proposed 
to  insert  in  the  Bill ,  referred  to  the  estab- 
lishment of  vaccination  districts  in  poor-law 
unions,  and  for  the  attendance  of  a  vaccina- 
tor on  fixed  days  there,  in  order  to  save  the 
poor  from  the  necessity  of  going  such  long 
distances  as  they  had  now  to  do  in  some 
cases.     There  was  hothing  in  the  existing 
law  to  prevent  boards  of  guardians  from 
doing  this,  and  it  was  in  fiict  done  in  the 
union  where  he  resided.     He  thought  it 
was  also  desirable  to  provide  that  in  every 
practicable  case  vaccination  should  be  per- 
formed from  the  arm  of  a  healthy  child. 
They  might,  if  the  requisite  facilities  were 
given  to  the  poor,  vfery  well  say  that  no 
child  who  was  not  vaccinated  should  be 
admitted  into  any  school,  and  that  all  per- 
sons applying  for  poor-law  relief  should  be 
examined,  and  should  not  be  relieved  if  they 
persisted  in  refusing  to  be  vaccinated.  Why^ 
indeed,  should  they  not  also  impose  a  pen- 
alty on  the  admission  of  unvaccinated  per- 
sons in  any  manufactory  ?     It  was  from 
large  congregations  of  persons  in  mabu- 
factories  and  workhouses  that  the  disease 
was  spread,  and  measures  should  therefore 
be  taken  for  insuring  the   vaccination  of 
all  persons  who  were  assembled  therein; 
Unless,  however,  some  such  arrngement  as 
that  which  he  had  suggested  were  adopted; 
and  the  unions  were  divided  into  districts  of 
convenieut  size,  the  inconvenience  to  whieh 
the  poor  would  be  subjected  from  havisg  to 
come  a  long  distance  would  be  so  great  at 
to  prevent   the   operation   of  vaccination 
being  so  generally  performed  fis  was  de- 
sirable.    He  would  suggest  to  the  noble 
Lord    (Loi-d  Lyttletbn),    who  had  charge 
of  the  Bill,  that  it  should  be  committed 
pro  formd  for  the  purpose  of  reprinting  it 
with  the  proposed  amendments,  ind  then 
recommitted  oh  a  future  day. 

Lord  LYTTBLTON  having  stated  his 
willingness  to  accede  to  this  Bi|gieaUoil» 

House  ill  Committee;  Ame^  "  "^ 

House  resumed  ;  and  to  b< 
mittee  on  Thursday  next. 

House  adjourned  to  Thu 
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HOUSE     OF   COMMONS, 
Tuesday,  Apnl  12, 1853. 

MiNurBS.]  New  Writs. — For  Athlone,  v,  William 
Keoffh,  Esq.,  (Solicitor  General  for  Ireland); 
for  Uuddersfleld,  v,  William  Rookes  Crompton 
Stansfield,  Esq.,  Toid  Election. 

1^  South  Sea  and  other  Annuities  Commutation. 

MeporUd. — Combination  of  Workmen. 

ATHLONE  ELECTION  COMMITTEE. 

Mr.  BRAMSTON  appeared  at  the  bar 
^ith  the  Report  of  the  Athlone  Election 
Committee,  which  had  inquired  into  the 
matter  of  the  petition  of  Mr.  R.  B.  Lawes, 
complaining  of  an  undue  election  for  the 
Borough  of  Athlone.  The  Committee 
had  determined,  That  William  Keogh, 
esquire,  was,  at  the  Election  for  the  Bo* 
rough  of  Athlone,  held  on  the  9th  day  of 
July,  1852,  duly  elected  a  Burgess  to  serve 
in  Parliament  for  the  said  Borough. 

DARTMOUTH  ELECTION  COMMITTEE. 

Mr.  MILES  appeared  at  the  Bar  with 
the  Report  of  the  Select  Committee  ap- 
pointed to  inquire  into  the  matter  of  a  pe- 
tition complaining  of  an  undue  election  for 
the  Borough  of  Dartmouth.  .  The  Com- 
mittee had  determined,  That  Sir  Thomas 
Herbert  is  duly  elected  a  Burgess  to  serve 
in  this  present  Parliament  for  the  Borough 
of  Dartmouth. 

DOCKTARD  PROMOTION  AND 
PATRONAGE. 

Sir  benjamin  HALL  said,  that  day 
week  he  had  placed  on  the  books  a  notice 
in  reference  to  the  administration  of  the 
affairs  of  the  Board  of  Admiralty  under 
the  late  Government,  more  particularly 
with  reference  to  Dockyard  Promotions; 
and  on  that  occasion  the  late  Secretary  to 
the  Board  of  Admiralty,  the  hon.  Member 
for  North  Northamptonshire  (Mr.  Stafford), 
expressed  an  earnest  hope  that  he  would 
fix  the  earliest  possible  day  for  bringing 
that  subject  before  the  House.  He  (Sir 
B.  Hall)  did  bo,  and  the  earliest  day  he 
could  name  was  Tuesday  next.  He  took 
his  chance  upon  the  ballot,  and  from  that 
his  name  stood  third  on  the  list.  The 
House  would,  perhaps,  excuse  him  if  he 
observed  that  this  was  a  subject  which 
ought  not  to  be  delayed  for  a  moment 
longer  than  was  absolutely  necessary.  He 
had,  therefore,  to  appeal  to  the  hon.  and 
learned  Member  for  Tavistock  (Mr.  R. 
Phillimore),  and  the  hon.  Member  for  the 
Tower  Hamlets  (Sir  W.  Clay),  who  had 
notices  on  the  books  for  that  day  in  refer* 


ence  to  one  and  the  same  subject,  to  allow 
him  to  take  precedence  of  them  on  the  oc* 
casion. 

Mr.  STAFFORD  said,  he  must  beg 
permission  to  add  his  appeal  to  that  of  the 
hon.  Member  for  Marylebone.  He  would 
also  appeal  to  the  noble  Lord  the  Member 
for  the  City  of  London  (Lord  J.  Russell) 
to  use  his  influence  with  the  hon.  and 
learned  Member  for  Tavistock,  and  the 
hon.  Member  for  the  Tower  Hamlets,  in- 
asmuch as  he  might  remind  the  House 
that  two  Members  of  the  late  Board  were 
Members  of  the  present  Board  of  Admi- 
ralty; and  therefore  the  question  might  bo 
regarded  as  one  which  affected  the  present 
as  well  as  the  late  Board  of  Admiralty. 

Lord  JOHN  RUSSELL  said,  he  had 
no  hesitation  whatever  in  expressing  a  hope 
that  the  hon.  Members  for  Tavistock  and 
the  Tower  Hamlets  would  allow  the  hon. 
Baronet's  (Sir  B.  Hall's)  Motion  to  have 
precedence  on  Tuesday  next. 

Mr.  R.  PHILLIMORE  said,  he  had  no 
desire  to  take  a  course  which  the  House 
might  regard  as  objectionable;  but  the  no* 
tice  which  stood  upon  the  books  in  his 
name  was  one  of  very  considerable  im- 
portance, and  as  the  hon.  Baronet  ,'the 
Member  for  the  Tower  Hamlets  (Sir  W. 
Clay)  had  a  Motion  for  the  same  evening, 
and  upon  the  same  subject,  he  (Mr.  Phil- 
limore) was  scarcely  at  liberty  to  act  alone 
in  the  matter.  He  would  have  no  objec- 
tion, however,  to  act  in  concert  with  the 
hon.  Baronet,  and  would  accede  to  the  re- 
quest now  made,  if  the  hon.  Baronet  would 
consent  to  ^cede  also. 

Sir  WILLIAM  CLAY  said,  he  had 
every  inclination  to  act  with  perfect  cour- 
tesy to  the  House;  but  he  must  say  that 
the  appeal  now  made  to  him  was,  to  say 
the  least  of  it,  very  unusual.  The  ordi- 
nary circumstances  under  which  an  appeal 
was  made  for  the  withdrawal  of  a  Motion, 
had  reference  to  the  resumption  of  lin  ad- 
journed debate;  but  he  could  not  call  to 
mind  any  one  instance  in  which  an  appeal 
was  made  to  an  lion.  Member  under  such 
circumstances  as  the  present.  Private 
Members  had  now  only  one  night  in  the 
week  at  their  disposal;  and,  if  they  were 
to  be  met  by  solicitations  to  withdraw  their 
notices  in  favour  of  others  which  might  be 
thought  more  important,  he  could  not  see 
what  advantage  there  would  be  in  having 
a  ballot  at  all.  The  Motion  of  which  he 
had  given  notice,  was  one  of  very  great 
importance,  and  he  could  not  consent  to 
withdraw  it  unless  the  noble  Lord  (Lord 
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J.  Russell)  would  place  at  bis  disposal  one 
of  the  Goreminent  nights.  If  the  noble 
Lord  voald  consent  to  do  this,  he  (Sir  W. 
Claj)  would  comply  with  the  request  now 
made  to  him,  but  not  otherwise. 

Subsequently, 

Sib  WILLIAM  CLAY  said,  he  wished 
to  state  to  the  House  that  he  had  received 
an  intimation  that  the  noble  Lord  the  Mem- 
ber for  the  City  of  London  was  willing  to 
afford  facilities  for  bringing  on  the  Motion 
which  stood  in  his  name  with  regard  to 
Church  Rates;  and,  therefore,  so  far  as 
he  was  concerned,  he  willingly  gave  way 
in  order  to  enable  the  discussion  concern- 
ing Admiralty  appointments  to  be  preceded 
with  on  Tuesday  next. 

Mr.  R.  PHILLIMORE  expressed  his 
concurrence  with  the  course  taken  by  the 
hon.  Baronet. 

EXPULSION  OF  MR,  CRAUFORD  FROM 

TUSCANY. 

Lord  DUDLEY  STUART  said,  he 
would  now  put  the  question  of  which  he 
had  given  Jiotice  to  the  noble  Lord  (Lord 
John  Russell)  relating  to  the  expulsion  of 
Mr.  Crauford  from  the  Tuscan  dominions. 
Mr.  Crauford  was  the  brother  of  an  hon. 
Member  of  that  House,  the  Member  for 
Ayr,  and  had  for  some  time  administered 
the  duties  of  an  office  under  the  Govern- 
ment at  Corfu.  On  the  17th  of  February 
last  this  gentleman  proceeded  to  Florence, 
on  his  way  home  to  England,  and  purposed 
remaining  in  that  city  for  a  few  days  till  the 
steamer  was  ready  to  leave  Leghorn.  On 
the  evening  of  the  21st  of  February,  about 
twelve  o'clock  at  night,  he  was  returning 
to  his  house  in  Florence,  when,  to  his  great 
surprise,  he  was  accosted  by  two  police 
officers,  who  informed  him  that  the  orders 
of  the  Government  were  that  he  should 
leave  the  Tuscan  dominions  in  twenty-four 
hours.  Next  morning  he  called  upon  our 
Chargi  d* A  f  aires  there,  who  at  once  repre- 
sented the  case  to  the  Tuscan  Government; 
but  all  his  representations  were  unavailing, 
and  Mr.  Crauford  was  further  informed  that 
if  he  hesitated  to  quit  the  Tuscan  dominions 
within  the  time  prescribed,  or  at  least  by 
the  first  Bteam-boat,  force  would  be  resorted 
to  to  compel  his  departure.  Now  Mr. 
Crauford  had  been  visiting  persons  of  the 
highest  respectability  in  Florence,  amongst 
others  the  Attorney  General  of  Tuscany 
and  other  persons,  who  it  was  to  be  pre- 
sumed enjoyed  the  confidence  and  respect 
of  that  Government.  Mr.  Crauford  had 
done  Ji9tI)iog  whatever  to  give  any  offence 


to  the  Oovemment  of  the  Grand  Duke  of 
Tuscany;  he  had  not  even  been  caught 
reading  his  Bible.  Under  these  circum- 
stances, he  wished  to  ask  the  noble  Lord 
whether  the  attention  of  Her  Majesty's 
Government  had  been  directed  to  this  case; 
whether  any  remonstrance  had  been  made 
to  the  Government  of  Tuscany  upon  it;  and, 
if  any  correspondence  had  passed,  whether 
the  noble  Lord  would  have  any  objection  to 
lay  it  upon  the  table  of  the  House? 

Lord  JOHN  RUSSELL  said,  it  was 
perfectly  true  that  Mr.  Crauford  was  ex* 
polled  by  the  Tuscan  Government  from  the 
Tuscan  dominions.  It  appeared  that  a  sus- 
picion was  entertained  that  he  was  engaged 
in  some  revolutionary  attempt — a  suspicion 
which  was  entirely  unfounded.  His  noble 
Friend  the  Secretary  for  Foreign  Affairs 
(the  Earl  of  Clarendon)  made  a  remonstrance 
upon  the  subject,  and  stated  that  Mr. 
Crauford  had  only  gone  to  Florence  on  his 
way  to  this  country.  And  upon  this  state- 
ment the  Tuscan  Minister  of  Foreign  Af- 
fairs expressed  his  regret  at  the  occurrence, 
admitted  that  the  suspicion  was  unfounded, 
and  said  that  Mr.  Crauford  should  be  at 
liberty. at  any  time,  on  his  return  to  Corfu, 
to  pass  through  Tuscany  without  moles- 
tation. With  regard  to  the  production  of 
the  correspondence,  there  was  some  dif- 
culty  connected  with  the  subject  that  ren- 
dered it  inconvenient  to  do  so;  and  such  a 
course  tended  not  unfrequently  to  prevent 
the  amicable  arrangement  of  questions  o{ 
this  sort. 

ENCUMBERED  ESTATES  (IRELAND). 

Mr.  H.  HERBERT  said,  he  wished  to 
ask  his  right  hon.  Friend  the  Secretary 
for  Ireland  (Sir  J.  Young)  a  question  with 
regard  to  the  intentions  of  the  Government 
towards  proprietors  in  Ireland  whose  es- 
tates were  unencumbered.  Great  injustice 
had  been  inflicted  on  this  class  of  proprie- 
tors in  consequence  of  the  establishment  of 
the  Encumbered  Estates  Court.  He  had 
always  considered  that  measure  admirable 
and  necessary;  but  by  the  creation  of  a 
particular  class  of  securities  superior  to 
those  which  could  be  offered  by  persons  not 
going  through  the  ordeal  of  that  Court» 
the  value  of  their  property  which  they 
might  wish  to  dispose  of,  was  materially 
diminished.  It  was  now  almost  impossible 
for  a  landed  proprietor  to  sell  any  portion 
of  his  estate  without  going  through  the 
Court.  Under  these  circumstances,  he 
wished  to  ask  his  right  hon.  Friend  the  Chief 
Secretary  for  Ireland  whether  it  was  tho 
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inteiition  of  the  GoTernment  to  inifodiioe  a 
measure  to  facilitate  the  sale  of  lands  in 
Ireland  whicli  did  not  come  under  the  ope- 
rations of  the  Encumbered  Estates  Court  ? 
Sir  JOHN  YOUNG,  in  reply,  said  the 
subject  was  one  of  extreme  difficulty  and  of 
great  importance;  but  he  had  the  satisfac- 
tion of  informing  his  hon.  Friend  that  it 
was  now  under  the  consideration  of  xthe 
Government.  They  hoped  it  might  be 
found  possible  to  continue  and  extend  the 
principle  of  the  Encumbered  Estates  Act 
to  the  sale  of  lands  not  encumbered  ;  but 
he  was  not  prepared  to  say  that  in  the 
course  of  the  present  Session  Her  Majesty's 
Government  would  be  in  a  condition  to  in- 
troduce a  Bill  upon  the  subject.  All  he 
could  say  was,  that  it  was  under  their  con- 
sideration. In  the  meantime  he  begged  to 
give  notice  that  he  should  upon  an  early 
day  move  for  leave  to  bring  in  a  Bill  to 
eontinue  the  Court  for  the  Sale  of  En- 
cumbered Estates  in  Ireland  for  one  year. 

OLITHEROE  ELECTION. 

Ma.  MILNE S  GASEELL  said,  he  rose 
in  pursuance  of  the  notice  which  he  had 
given  to  move  an  Address  to  the  Crown 
for  a  Commission  of  Inquiry  into  the  state 
of  Clttheroe.  In  doing  this,  he  should 
not  be  under  the  necessity  of  occupying 
the  time  of  the  House  for  more  than  a 
few  minutes.  Speaking  generally,  he  was 
disposed  to  concur  with  those  who  viewed 
propositions  of  which  the  practical  effect 
was  to  place  in  abeyance  the  constitutional 
privileges  of  any  portion  of  Her  Majesty's 
subjects,  with  feelings  of  very  great  repug- 
nance; but  there  were  cases — and  this  was 
one  of  them — in  which  the  facts  that  were 
bron|;fat  to  light  were  of  such  a  oharaoter, 
m  which  the  malpractices  that  prevailed 
were  so  gross  and  scandalous,  in  which  the 
corruption  that  obtained  was  so  widespread 
and  general,  that  Committees  of  that  House 
would  be  shrinking  from  the  discharge  of 
their  public  duty,  if  they  did  not  ask  the 
House  of  Commons  to  institute  ulterior 
proceedings,  and  in  which  that  House 
would  be  shrinking  from  the  performance 
of  its  duty  if  it  did  not  act  on  the  recom- 
mendation of  those  Committees.  The  case 
of  this  borough  bore  a  strong  resemblance 
in  its  general  features  to  other  cases  which 
had  recently  been  brought  under  the  con- 
sideration of  the  House.  It  was  chiefly 
distinguishable  from  those  cases  by  the 
unblushing  manner  in  which  corrupt  prac- 
iices  had  been  carried  on,  and  by  the  total 
absence  of  those  glossea  with  which  it  was 


often  Bovght  to  cover  their  perpetration' 
There  had  been  no  scale  of  refreshmeDts 
like  that  at  Hull;  there  had  been  no  co- 
loured tickets  like  those  at  Canterbury. 
The  treating  had  not  been  confined  to  the 
day  of  nomination,  or  the  polling  day !  it 
had  existed  for   near  a  fortnight  previ- 
ously, and  every  man,  no  matter  whether 
an  elector  or  not,  appeared  to  have  drunk 
and  eaten  as  much  and  as  often  as  be  had 
thought  proper  at  the  expense  of  one,  if 
not  of  both,  the  candidates.    And  not  only- 
had  there  been  wholesale  and  systematic 
treating,  but  large  sums  of  money  had  also 
been  offered  for  votes:  401.  had  been  of- 
fered in  one  case,  502.  in  another,  1002. 
in  a  third,  and  302.  had  been  offered  and 
accepted  in  a  fourth  case,  which  had  been 
provQd  to  the  entire  satisfaction  of  the 
Committee.      There  had  also  been  gross 
intimidation.     A  practice  that  was  termed 
"cooping"  or  "bottling'-  voters  had  pre- 
vailed to  a  veiy  considerable  extent.    Per- 
sons of  weak  nerves  and  doubtful  intentions 
had  been  conveyed  to  a  place  of  safety  at 
the  distance  of  some  twenty  miles  from  the 
scene  of  action,  under  a  strong  escort;  and 
in  one  instance  it  appeared  that  a  house 
so  occupied  had  been  besieged  by  a  large 
party  in  the  interest  of  the  opposite  fac- 
tion.    He  (Mr.  Gaskell)  would  not  trouble 
the  House  by  reading  any  portion  of  the 
evidence.    Any  gentleman  who  referred  to  - 
it  would  be  able  to  satisfy  himself  at  onoe 
that  every  means  of  undue  appliance  had 
been  resorted  to — that  the  public-houses 
had  been  indiscriminately  thrown  open — 
and  that  corruption  and  intimidation  had 
prevailed  extensively.     He  felt,  however, 
that  he  should  not  be  discharging  his  duty 
if  he  did  not  call  the  attention  of  the  House 
for  one  moment  to  another  practice  pre- 
vailing in  this  borough — a  practice  which 
obtained  in  too  many  constituencies,  which 
bad  led  at  Clitheroe,  as  it  had  since  led  at 
Blackburn,  and  as  it  must  necessarily  lead 
elsewhere,  if  not  checked  by  the  interven- 
tion of  Parliament,  to  scenes  of  disturbance 
and  of  outrage,  and  which  appeared  to  him 
(Mr.  Gaskell)  to  call  most  loudly  for  such 
intervention.     The  House  would  find  that 
in  this  small  borough,  containing  a  consti- 
tuency of  only  about  440  or  450  voters,  it 
was  the  constant  habit  to  introduce  large 
bodies  of  hired  bludgeonmen  for  the  pur- 
pose of  intimidation.     Now,  if  this  prac- 
tice was  to  be  tolerated — if  bodies  of  armed 
men  were  to  be  permitted  to  assemble  at 
elections,  and  were  to  be  altogether  un- 
checked and  uncontrolled  on  such  ooea- 
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jions — ^iF  they  were  to  be  lodged  ftnd  kept 
at  tbe  ezpepse  of  the  rival  candidates,  and 
were  to  resort  to  physical  force  to  pro- 
cure the  success  of  their  employers :  it  was 
impossible  to  conceive  a  greater  mockery 
than  an  election  carried  on  nnder  such 
circamst^noes,  or  a  course  of  proceeding 
which  more  directly  tended  to  bring  con- 
tempt and  discredit  upon  representative 
institutions.  He  had  only  to  add  that  in 
'making  the  proposition  that  he  had  sub- 
initted  to  the  House,  he  was  expressing 
the  unanimous  opinion  of  the  Committee 
over  which   he  had  had  the   honour  to 


Motion  made,  and  Question  put,  **  That 
an  humble  Address  be  presented  to  Her 
Majesty  "  [which  was  read]. 

Mb.  OOBDEN  said,  he  had  two  petitions 
to  present  on  this  subject  from  the  borough 
of  Clitheroe,  one  of  which  was  signed  by 
160  of  the  electors,  and  the  other  by  a 
considerable  number  of  non-electors.  These 
petitioners  stated  that  during  the  last  elec- 
tion there  was  gross  intimidation  practised; 
and  they  gave  many  particulars,  mentioning 
the  names  of  the  parties,  who  were  chiefly 
proprietors,  by  whom  the  intimidation  was 
practised.     He  did  not  intend  to  go  into 
these  particulars,  and  to  mention  the  names 
given  in  the  petitions,  because  the  question 
involved  was  a  great  deal  more  important 
than  any  which  simply  affected  the  borough 
of  Clitheroe.     It  was  a  question  which  that 
House  would  have  to  decide,  inasmuch  as 
it  affected  all  the  Commissions  which  had 
been  issued.     He  could'  give  proofs  of  the 
intimidation  which  had  been  practised  at 
Clitheroe.    He  held  in  his  hand  a  notice  to 
quit,  given  upon  the  30th  of  July  to  a 
voter,  he  having  voted  on  the  7th  of  July, 
after  having  been  for  thirty  years  a  tenant 
of  the  party  by  whom  the  notice  to  quit 
was  given.    He  was  told,  too,  that  this  was 
only  one  out  of  a  great  number  of  similar 
eases.     Now  he  wanted  to  ask  the  House 
whether  the  inquiries  which  were  to  be 
made  by  Commissioners  in  different  parts 
of  the  country  were  to  include  intimidation 
under  the  term  *'  corrupt  practices  ?**    On 
looking  at  the  Act  of  Parliament,  he  found 
that,  though  there  might  be  some  doubt  on 
the  subject,  it  was  possible  for  a  large  and 
comprehensively  minded  Committee  to  say 
that  a  door  was  opened  for  the  taking  of 
evidence  of  intimidation ;   but,   upon  the 
Other  hand,  it  might  be  contended,  as  the 
terms    specifically  were    **  corrupt    prac- 
tices,*' they  did  not  open  the  door  for  an 
ioqairy  into  the  ezistenee  of  intimidation. 


This,  then,  was  the  point  upon  which,  in 
his  view,  the  House  would  have  to  come  to 
a  decision.     He  asked  the  House  whether 
there  was  any  actual  difference  between 
bribing  a  man  to  vote  according  to  the  will 
of  the  briber,  and  threats  of  pecuniary  loss 
if  the  voter  did  not  vote  with  the  party 
who  held  out  the  threat?    In  both  cases 
the  motive  was  pretty  much  the  same — 
the  one  being  actuated  by  the  desire  of 
gain,  and  the  other  by  the  fear  of  loss.    He' 
would  also  ask  whether  mobs  were  to  be  al- 
lowed to  intimidate  voters  without  suffering 
a  legal  penalty  ?    The  hon.  Gentleman  (Mr. 
Gaskell)  had  spoken  of  the  appearance  of 
bludgeon  men  who  prevented  the  voters 
from  voting  as  they  pleased.     This  intimi- 
dation was  clearly  unlawful ;  but  he  wanted 
the  Hotlse  to  determine  whether  the  pro- 
prietor who  held  a  bludgeon,  in  the  shape 
of  a  threat  of  ejection,  over  the  tenant  by 
threatening  to  dismiss  him  if  he  did  not 
vote  according  to  the  landlord's  wish,  or 
whether  the  creditor  who  held  a  security 
over  the  voter,  and  threatened  him  if  he 
did  not  vote  in  a  particular  way,  and  the 
customer  who  threatened  the  shopkeeper 
with  the  loss  of  his  custom  if  he  did  not 
vote  according  to  that  customer's  wishes — 
he  said  he  wanted  to  know  whether  these 
were  cases  that  came  within  the  scope  of 
the  Act  of  Parliament  for  inquiring  into 
corrupt  practices  at  elections  ?     He  would 
take  the  case  of  a  man  who  on  going  to 
the  poll  met  his  landlord;  and  the  landlord 
said  to  him,  "  If  you  do  not  vote  for  A  or 
B,  I  will  dismiss  you  from  my  shop  or 
ftirm."     The  man,  however,  voted  against 
the  will  of  the  landlord,  and  the  conse- 
quence was  he  was  ejected  from  his  farm 
or  shop.     Was  that  a  **  corrupt  practice,' 
or  did  it  come  within  the  scope  of  the  Act 
of  Parliament?     He  was  aware  that  the 
House  was  not  the  interpreter  of  its  own 
Acts.     It  was  not  possible,  therefore,  for 
it  to  say  what  the  Act  meant  under  which 
Commissioners  were  empowered  to  make 
these  inquiries.  He  therefore  recommended 
the  petitioners  in  this  case,  and  he  recom- 
mended it  in  all  cases  where  intimidation 
was  practised,  to  tender  evidence  to  that 
effect  before  the   Commissioners.      They 
must  in  the  first  place  decide  what  was  the 
law,  while  the  Judges,  as  the  ultimate  tri« 
bunal,  might  have  to  say  what  was  the 
meaning  of  the  Act  of  Parliament ;  but  if 
there  were  any  difficulty  found  in  bringing 
forward  these  cases  of  intimidation,  then^* 
he  held,  it  would  be  the  dut^  of  that  House 
so  to  amend  the  Act  as  to  include  offences 
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of  this  descnpiioD.  And  in  caso  it  should 
be  decided  that  petitioners  were  precladed 
from  bringing  forward  cases  of  intimidation 
or  any  other  case,  he  called  upon  the  noble 
Lord  the  Member  for  the  City  of  London — 
and  he  thought  he  would  have  the  unani- 
mous sanction  of  the  House — to  bring  in  a 
measure  which  would  secure  that  these 
practices   should  be   thoroughly  inquired 

into. 

Mr.  WALPOLE  said,  he  agreed  with 
the  observation  of  the  hon.  Gentleman  the 
Member  for  the  West  Riding  (Mr.  Cobden), 
that  the  law  with  regard  to  intimidation 
required  alteration.  He  also  agreed  that 
the  law  with  regard  to  bribery  and  treating 
required  to  be  amended;  but  the  question 
of  what  ought  to  be  the  law  as  to  bribery, 
treating,  and  intimidation  at  elections,  was 
a  very  different  question  from  that  of  what 
ought  to  be  the  practice  with  regard  to  the 
inquiries  under  the  Commissions  issued  by 
the  Crown  upon  an  Address  from  both 
Houses  of  Parliament.  As  regarded  the 
former  there  must  be  full  proof  given  in 
the  House,  and  a  Bill  would  be  requisite  : 
but  the  latter  must  be  determined  by  the 
Act  of  Parliament — an  Act  which  gave 
the  Commissioners  more  extensive  powers 
than  were  delegated  to  any  Judge  in  the 
land.  It  was  therefore  the  duty  of  the 
House  to  see  that  no  Commission  issued 
unless  it  was  clearly  brought  within  the 
terms  of  the  Act  of  Parliament.  By  the 
recital  in  the  Act  it  appeared  that  the 
House  might  present  an  Address  for  a 
Commission  if  upon  the  Report  of  a  Com* 
mittee  it  appeared  that  the  Committee 
had  reason  to  believe  that  corrupt  practices 
had  extensively  prevailed  in  any  borough. 
The  words  were,  **  if  corrupt  practices  ex- 
tensively prevailed.''  In  the  present  case 
the  Committee  had  not  so  reported.  They 
had  only  reported  one  case  of  bribery. 
Their  report  was — 

"  That  extensiTe  and  flystematic  treating,  toge- 
ther with  other  corrupt  and  illegal  practices,  pre- 

ailed  at  the  last  election  for  the  said  borough." 
id  **  that  it  has  been  proved  to  the  Conunittee 
it  Henry  Taylor  was  bribed  with  the  sum  of 
V*  Also,  **  That  violent  and  tumultuous  pro- 
^dings  appeared  to  have  taken  place  at  the  said 
otion,  and  that  hired  bands  of  men,  armed  with 
icks  and  bludgeons,  were  introduced  into  the  said 

jrough  for  purposes  of  undue  influence  and  inti- 
iiidation," 

Let  not  the  House  imagine  that  he  did  not 
wish  these  proceedings  to  be  put  down  or 
not  inquired  into;  but  he  wished  the  House 
to  take  a  proper  course  with  regard  to  the 
l^dresB  now  moved  for^  as  was  presoribed 

Mr,  Cohden 


by  the  Act  of  Parliament.   The  right  boo* 
Baronet  the  Member  for  Morpeth  (Sir  Gh« 
Grey)  intimated  his  opinion  the  other  niglit 
that  the  words  *'  corrupt  practices,"  in  tbe 
meaning  of  the  Act,  extended  to  treating 
as  well  as  bribery;  but  the  hon.  Gentleman 
opposite  (Mr.    Cobden)   had   expressed   a 
reasonable  doubt  whether  the  Act  extended 
to  intimidation.     There  was  certainly  & 
reasonable  doubt  upon  that  point,  and  even 
more  he  thought  upon  the  question  of 
treating.     The  sixth  section  of  the  Act» 
which  described  the  mode  in  which  the 
Commissioners  were  to  act,  provided  Brat 
that  they  should  inquire  generally  whether 
corrupt  practices  had  been  committed;  and 
they  were  to  report  whether  these  corrupt 
practices  had  been  committed  in  a  certain 
way.     The  only  three  ways  specified  in  the 
section  were,  first,  by  the  payment  of  anj 
sum  of  money,  or  the  lending  of  any  loan, 
for  the  giving  of  a  vote,  or  for  promising 
to  give  a  vote,  or  for  inducing  persoiia  te 
refrain  or  forbear  from  giving  votes ;  se^- 
condly,  by  the  payment  of  any  sum  of  mo* 
ney  in  the  character  of  head-money,   in 
compliance   with  any  usage  prevalent  in 
the  borough;  and,  thirdly,  by  the  payment 
of  any  sum  after  the  election  as  a  reward 
either  for  giving,  or  refraining  from  giving, 
a  vote  at  the  election.     Then  the  section 
went  on  to  say  that,  in  case  the  Commis* 
sioners  should  find  that  corrupt  practices 
had  been  committed  at  the  election  into 
which  they  were  hereinbefore  authorised 
to  inquire,  then  it  should  be  lawful,  &q^ 
Now,  the  words   ''hereinbefore"  limited 
the  Commissioners  to  the  points  mentioned 
in  the  preceding  part  of  the  section;  and, 
as  ho  read  the  Act,  these  were  the  only 
points  into  which  the  Commissioners  had 
power  to  inquire  into  the  corrupt  practicei 
alleged  to  have  been  committed  at  any 
election.     It  might  then  be  said  that  if 
bribery  was  the  only  thing  implied  in  the 
Act,  then  it  did  not  go  far  enough  to  meet 
the  case  now  befoi-e  the  House;  and  the 
House  should  not,  consequently,  take  the 
initiative  in  addressing  the  Crown  to  issue 
a  Commission  of  Inquiry,  which  for  these 
reasons  would,  from  its  very  commencement, 
be  illegal,  and  all  inquiry  under  it  would 
go  for  nothing,  for  in  that  case  the  House 
would  have  empowered  the  Commissioners 
to  make  a  most  searching  investigation, 
and  to  exercise  powers  as  to  the  examina* 
tion  of  persons,  in  a  way  that  could  not  be 
done  in  courts  of  justice.     He  therefore 
deprecated  the  carrying  of  the  provisions 
of  the  Act  pf  Parliament  beyond  that 
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which  the  law  allowed;  and  for  this  reason 
he  thought  the  Motion  ought  not  to  he  ac- 
ceded to.  Yet  he  felt  as  strongly  as  any 
one  could  feci  that  treating  might  he  as 
corrupt  in  its  influence  as  bribery,  and  that 
intimidation  might  prevent  freedom  of  elec- 
tion much  more  than  bribery  or  treating. 
Feeling  this  so  strongly,  he  was  inclined 
to  think  that  this  Session  ought  not  to  pass 
over  without  a  Bill  being  brought  in  to 
consolidate  and  amend  the  laws  relating  to 
bribery  and  treating;  and  as  he  had  be- 
stowed not  a  little  time  upon  such  a  Bill 
already,  he  should,  if  he  obtained  encour- 
agement from  the  House,  be  inclined  to 
ask  for  leave  to  bring  it  in. 

The  ATTORNEY  GENERAL  said,  he 
quite  concurred  in  the  construction  which 
his  right  hon.  Friend  (Mr.  Walpole)  had 
put  upon  the  Act  of  Parliament.  From 
the  best  construction  which  he  (the  Attor- 
ney General)  could  put  upon  it,  he  was  of 
opinion  that  treating  did  not  come  within 
the  section  which  authorised  that  House  to 
address  Her  Majesty.  He  very  much  re- 
gretted this  circumstance,  for  he  could  not 
but  think  that  treating  was  one  of  the  very 
first  causes  of  corruption,  and  that  it  might 
be  made  not  only  as  mischievous,  but  possi- 
bly more  demoralising,  than  money  bribery 
itself.  He  begged  leave,  however,  to  re- 
mind his  right  hon.  Friend  of  this — that  in 
the  Bill,  as  introduced  by  the  noble  Lord 
the  Member  for  the  City  of  London  last 
year,  treating  was  included  among  corrupt 
practices.  It  was  struck  out,  however,  in 
another  place;  and  the  Bill  came  back  to 
the  House  of  Commons  shorn  of  that  pro- 
vision. But  he  rejoiced  to  hear  that  his 
right  hon.  Friend  was  impressed  with  the 
notion  that  treating  ought  to  be  within  the 
scope  of  the  Commissioners'  inquiries;  and 
he  hoped  when  he  introduced  his  Bill  on 
the  subject  of  bribery,  treating,  and  intimi- 
dation— an  announcement  which  ho  (the 
Attorney  General)  was  sure  would  bo  re- 
ceived with  satisfaction — he  would  remedy 
the  defect  in  the  existing  law,  in  order  that 
there  might  be  no  difficulty  in  future. 

Mr.  BRIGHT  said,  he  was  afraid  the 
House  made  rather  a  ridiculous  figure  in 
respect  to  the  provisions  of  the  present 
Act,  He  begged  the  House  to  remember 
that  it  was  only  passed  last  year,  and  that 
the  noble  Lord  the  Member  for  London 
(Lord  John  Russell)  promised  that  it  should 
be  an  amendment  upon  the  previous  state 
of  the  law.  But  when  the  Bill  came  down 
from  that  other  place,  where  many  mea- 
sures were  altered,  but  very  few  amended, 
be  perceived  at  once  that  it  was  bo  changed 

VOL.  CXXY.    [tiuad  ssbies.] 


'  as  to  be  almost  altogether  nugatory;  and 
he  took  the  liberty  of  recommending  the 
noble  Lord  not  to  assent  to  the  alterations 
which  had  destroyed,  as  it  had  turned  out, 
the  utility  of  the  measure.  The  very  first 
time  they  attempted  to  put  it  into  force, 
they  found  it  to  bo  so  defective,  that  the 
particular  kind  of  corruption  which  was 
most  commonly  practised,  and  which  was 
most  notorious  and  most  destructive  to  elec- 
toral purity,  was  absolutely  excluded  from 
the  operation  of  the  Act,  The  whole  system 
of  treating  was  really  a  system  of  bribery 
in  the  lerj  worst  form,  for  it  corrupted  two 
persons  in  respect  to  one  vote.  The  man- 
ner in  which  it  was  done,  so  far  as  his  ex- 
perience went,  he  could  easily  state.  Per- 
sonally, as  a  candidate,  he  had  no  know- 
ledge of  it ;  but  he  happened  to  live  in  a 
town  which  he  believed  to  be  as  pure  a 
borough  now  as  any  in  England;  but  at  an 
election  fifteen  years  ago,  this  system  of 
corruption  prevailed  to  a  large  extent.  For 
several  weeks  before  the  election,  means 
were  taken  by  one  of  the  political  par- 
ties to  bribe  the  publicans  and  beershop 
keepers,  and  through  this  means  to  influ- 
ence both  voters  and  non-electors.  Sums 
of  money  were  said  to  have  been,  and  he 
had  no  doubt  were,  given  to  the  public- 
house  and  beershop  keepers — 21,  in  one 
case,  51,  in  another,  and  102.  in  another — 
for  the  purpose  of  free  drink  being  given 
to  anybody  who  chose  to  take  it,  especially 
electors.  Under  the  present  Act  these 
publicans  and  beershop  keepers  could  not 
be  charged  with  being  bribed.  The  beer 
was  purchased  from  them ;  but  the  trans- 
action was  a  bribe,  while  the  distribution 
of  the  liquor  would  come  under  the  head 
of  treating.  This  mode  of  treating  was  ex- 
cluded from  the  operation  of  the  present 
Act;  and  so  was  nine- tenths  of  all  the  cor- 
ruption that  was  practised  at  the  late  elec- 
tion. Still,  if  the  House  wos  willing  to 
adopt  a  liberal  and  just  construction  of  its 
own  Act,  and  to  give  some  latitude  to  the 
freedom  of  the  Commissioners,  they  might 
arrive  at  a  different  conclusion  from  that 
of  the  right  hon.  Gentleman  opposite  (Mr. 
Walpole).  He  (Mr.  Bright)  conceived  that 
the  words  ''  the  manner  in  which  the  elec- 
tion had  been  conducted,"  in  the  begin- 
ning of  the  clause,  and  the  words  "  and 
all  other  things  whereby,  in  the  opinion 
of  the  Commissioners,  the  truth  may  bo 
better  known  touching  the  premises,"  af- 
forded the  necessary  latitude.  He  was 
glad,  however,  that  the  right  hon.  Gentle- 
man proposed  to  consolidate  and  amend 
the  laws  relating  to  this  Bubject.    Such  a 
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measuro  would  be  very  useful  to  the  Com- 
mittees and  for  the  information  of  the 
public;  but  he  was  convinced  that  no  pro- 
position of  reform  would  at  all  meet  the 
case,  unless  it  included  the  proposition 
which  he  supposed  would  soon  be  brought 
before  them  by  the  hon.  Member  for  Bris- 
tol (Mr.  H.  Berkeley).  For  he  contended 
that  the  only  remedy  for  the  evils  of  the 
existing  system  was  that  provided  by  the 
method  of  taking  the  votes  by  ballot. 

Mb.  STUART  WORTLBY  said,  he  was 
unwilling  hastily  to  acquiesce  in  the  opinion 
that  no  case  of  treating  could  be  brought 
within  the  operation  of  the  Act,  because  a 
general  power  was  given  to  issue  a  Com- 
mission m  all  cases  where  extensive  cor- 
ruption prevailed.  Treating  might  amount 
to  absolute  bribery.  He  understood  that 
in  the  present  case  there  was  treating  for 
the  purpose  of  influencing  the  votes  of 
electors.  Now,  if  the  money  was  spent 
at  the  publican's,  though  in  the  shape  of 
treating,  for  the  purpose  of  obtaining  votes, 
it  was  very  doubtful  whether  this  did  not 
amount,  in  law,  to  a  "  valuable  considera- 
tion." There  was  no  more  reprehensible 
mode  of  bribery  or  corruption  than  that 
which  consisted  in  opening  public-houses 
for  the  purpose  of  securing  voters.  It 
would  be  a  strong  measure  to  disfranchise 
publicans,  and  he  did  not  say  he  should  be 
willing  to  go  to  such  a  length;  but  there 
was  a  necessity  for  some  measure  to  re- 
press such  evils.  It  did  not,  as  he  said, 
appear  quite  so  clear  that  treating  did  not 
come  within  the  Act;  but  after  the  doubts 
expressed  by  those  for  whose  opinion  he 
entertained  great  respect,  he  was  disposed 
to  think  that  the  Commission  should  not 
issue  in  this  case.  But  he  hoped  that  his 
right  hon.  Friend  (Mr.  Walpole)  would 
bring  in  his  Bill,  and  that  the  law  would 
be  put  in  a  satisfactory  state. 

The  ATTORNEY  GENERAL,  in  ex- 
planation,  said  he  should  be  sorry  if  it 
went  forth  that  he  was  of  opinion  that 
treating  might  not  be  one  form  of  bribery. 
Treating,  if  applied  in  the  mode  suggested, 
might  be  as  clearly  bribery  as  a  gift  of 
money;  but  he  did  not  understand  the  report 
in  this  case  to  say  that  treating  was  re- 
sorted to  with  the  view  of  bribing  the  pub- 
licans. 

Sir  FITZROY  KELLY  said,  he  con- 
curred iu  the  opinion  that  treating  was  a 
species  of  corruption  not  reached  by  the 
Act  of  Parliament.  He  might,  indeed, 
add  that  he  thought,  if  the  right  hon. 
Gentleman  opposite  (Mr.  S.  Wortiey)  had 
carefully  read  the  Act,  he  too  would  hare 

Mr.  Bright 
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agreed  with  the  hon.  and  learned  the  At- 
torney General,  and  his  right  hon.  Friend 
the  Member  for  Midhurst  (Mr.  Walpole), 
that  this  was  not  a  case  in  which  it  waa 
competent  for  the  House,  within  the  con- 
ditions of  that  Act,  to  address  the  Crown. 
He  took  this  opportunity,  as  more  than  one 
question  had  arisen  in  that  House,  and  ne- 
cessarily in  the  other  House  of  Parliament, 
of  earnestly  impressing  on  those  hon.  Mem- 
bers who  constituted  Election  Committees 
the  importance  of  adopting  the  very  words 
of  the  clause  of  the  Act  of  Parliament,  if  they 
really  saw  a  case  which,  in  their  judgment, 
required  further  investigation  by  Commission 
under  an  Address  to  the  Crown.  There  were 
many  reasons,  but  one  was  quite  decisive 
on  this  point.  Although  it  was  not  regular 
to  allude  to  discussions  elsewhere,  it  was 
now  notorious  that  two  of  the  most  learned 
Judges  that  ever  sat  upon  the  bench  enter- 
tained one  opinion — ^and  two  other  learned 
and  eminent  Judges,  one  of  them  at  the 
head  of  the  administration  of  the  law,  enter- 
tained a  directly  opposite  opinion — on  this 
question.  Therefore,  it  was  clear,  doubts 
existed  which  were  entitled  to  the  most 
serious  consideration;  and  the  reason  why 
it  was  essential  the  words  of  the  Act  should 
be  adopted  by  Committees,  was  to  prevent 
those  doubts  arising;  for,  however  the  effect 
of  the  Committee's  report  might  be  suf- 
ficient to  address  the  Crown.«  if  in  the  pro- 
ceedings which  took  place  oaths  were  given, 
oaths  were  taken,  perjury  was  committed, 
and  an  indictment  for  perjury  followed,  no 
authority  in  the  other  House  of  Parliament, 
should  the  precise  words  be  omitted  or 
changed  for  words  equivalent,  would  prevent 
the  acquittal  of  the  person  so  indicted,  and 
the  total  defeat  of  the  ends  of  justice. 
Having  offered  that  recommendation,  he 
could  not  sit  down  without  alluding  to  what 
had  fallen  from  from  his  right  hon.  Friend 
the  Member  for  Midhurst.  It  was  with 
much  pleasure  that  he  heard  his  right  hon. 
Friend  indicate  his  intention  to  bring  this 
great  and  important  question  under  the 
consideration  of  the  House.  He  took  leave 
to  say  he  was  somewhat  disappointed  at 
not  having  heard  any  intimation  from  the 
Government  that  they  were  prepared,  with- 
out reference  to  the  numerous  reports  of 
Committees,  and  the  possible  reports  of 
Commissions,  to  bring  forward  some  great 
and  substantial  measure  on  this  subject 
He  should  rejoice,  in  common  with  others, 
if  further  means  were  deyised  to  investi- 
gate and  check  bribeir,  and  those  oormpt 
practices  which  formed  the  greatest  blot  on 
the  fair  page  of  the  oonstitutioii.    He  was 
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one  of  those  who  thought  they  had  enough 
information  to  enable  the  House  satis- 
factorilj  to  legislate  on  this  subject;  and 
he  could  only  say,  looking  at  the  continua- 
tion of  those  practices,  although  most 
anxious  that  the  course  should  be  adopted 
by  Her  Majesty's  Government,  that  unless 
within  a  very  short  time  indeed — unless  at 
some  time  which  would  give  a  fair  hope  of 
carrying  some  full  and  satisfactory  measure 
through  both  Houses  during  the  present 
Session — Her  Majesty's  Government  should 
intimate  their  intention  to  bring  forward  a 
fiill,  he  should,  with  such  assistance  as  he 
might  be  able  to  procure,  take  an  early  op- 
portunity of  moving  for  leave  to  bring  in  a 
general,  and  he  hoped  a  comprehensive  and 
satisfactory,  measure  on  this  subject. 

Mh.  HUTT  said,  he  hoped  the  House 
would  not  by  any  logical  licence  defeat  the 
ends  of  justice  and  the  great  object  of  all 
their  legislation.  After  some  experience 
in  matters  of  election  petitions,  he  could  not 
recall  an  instance  in  which  an  election  was 
carried  by  practices  of  a  more  illegal  and 
improper  character  than  those  which  dis- 
graced the  proceedings  of  the  last  election 
for  Glitheroe.  The  right  hon.  Gentleman 
the  Member  for  Midhurst  had  remarked 
that  only  one  case  of  bribery  was  reported 
to  the  House.  That  was  unquestionably 
true;  but  the  right  hon.  Gentleman,  after 
too  much  experience  in  Election  Committees, 
would  recollect  that,  from  the  nature  of  the 
proceedings,  it  was  unlikely  that  more  than 
one  gross  and  palpable  case  would  be  fur- 
nished to  the  House.  The  parties  who 
prosecuted  these  petitions  were  not  likely 
to  spend  large  sums  of  money  in  carrying 
out  a  protracted  inquiry,  after  their  own 
purpose  had  been  served,  and  which  could 
only  give  satisfaction  to  the  public.  The 
case  reported  was  a  very  remarkable  one, 
and  it  came  out  that  the  practice  of  offering 
to  give  and  receive  bribes  in  exchange  for 
votes  was  in  constant  and  continual  oper- 
ation in  the  borough  of  Glitheroe.  But  that 
was  not  the  only  act  of  corruption  which 
marked  the  proceedings  at  this  election. 
Treating  of  a  most  extensive  character 
prevailed,  and  it  was  found  by  the  evidence 
that  in  one  house  as  many  as  2,000  persons 
were  entertained  at  the  expense  of  the  can- 
didate. If  practices  of  that  character, 
when  brought  under  the  cognisance  of  the 
House,  were  not  to  be  followed  by  further 
proceedings,  he  confessed  he  thought  they 
might  as  well  legalise  the  putting  up  to 
public  auction  the  representation  of  the 
people  in  the  seyeral  boroughs  of  England* 


He  was  quite  sure  by  such  a  proceeding 
they  woula  as  well  sustain  the  honour, 
the  influence,  and  the  reputation  of  the 
House  and  the  morality  of  the  electors,  as 
by  giving  an  absolving  protection  to  the 
system  which  prevailecT  in  the  borough  of 
Glitheroe. 

Mb.  HINDLEY  said,  he  believed  the 
whole  House  would  unite  in  condemning 
the  proceedings  at  this  election;  but  the 
question  was  whether  the  Act  of  Parlia- 
ment confined  the  House  to  bribery,  or 
extensive  bribery,  in  moving  an  Address 
to  the  Crown  to  issue  a  Commission  for 
further  inquiry.  The  House  of  Commons 
could  not  carry  out  the  Act  by  themselves. 
They  had  to  concur  with  the  Lords,  and 
they  knew  what  passed  in  another  place 
last  night.  Therefore,  they  ought  to  adopt 
the  fluggestion  of  the  hon.  and  learned 
Member  for  East  Suffolk  (Sir  F.  Kelly) 
and  be  extremely  careful,  when  acting  on 
an  Election  Committee,  to  make  their  Re- 
solution so  completely  in  accordance  with 
the  Act  that  both  Houses  might  agree  as 
a  matter  of  course. 

Caftain  GLADSTONE  said,  he  thought 
it  would  be  a  great  injustice  to  Canterbury 
and  other  constituencies  if  Commissions 
were  issued  with  respect  to  them,  and  not 
with  respect  to  Glitheroe.  As  to  only  one 
case  being  reported,  much  larger  lists  were 
given  in;  and  it  was  well  known  petitioners 
never  would  prove  more  than  sufficient  to 
answer  their  own  object. 

Lord  JOHN  RUSSELL  said,  he  thought 
the  House  ought  not  to  endeavour  to  strain 
the  law  beyond  what  the  law  prescribed. 
Had  the  Bill  which  he  introduced  last  year 
come  back  from  the  Lords  in  the  same 
state  in  which  it  went  up,  this  case  of 
Glitheroe  would  have  been  clearly  included 
in  it.  No  doubt  the  Motion  for  an  Address 
would  have  passed  the  House,  and  inquiry 
by  a  Commission  would  have  taken  place. 
But  the  House  of  Lords  expressly  excluded 
the  case  of  treating  from  the  Bill,  and  such 
being  the  case  it  was  impossible  to  act  as 
if  the  words  were  included.  He  stated,  at 
the  time  he  advised  the  House  to  concur  in 
the  Amendment  of  the  Lords,  that  if  gross 
cases  of  treating  occurred,  they  might  pro- 
ceed, as  in  the  Sudbury  and  St.  Albans' 
cases,  to  carry  a  Bill  through  the  Parlia- 
ment; and  that  was  a  course  which  was 
open  for  any  Member  of  the  House  to  take 
in  this  instance.  The  hon.  Member  for 
Manchester  (Mr.  Bright)  stated  that  he 
warned  him  (Lord  J.  Russell)  of  the  effect 
of  leaving  out  the  words,  and  adopting  the 
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other  amendments  which  were  made.  He, 
(Lord  John  Russell)  as  he  then  expressed 
himself,  was  unfavourable  to  those  amend- 
ments; but  the  question  was,  whether  he 
should  allow  the  Bill  to  drop,  and  have  no 
Bill  at  all  on  the  subject.  He  thought  it 
preferable  to  obtain  such  an  Act  as  they 
now  had;  and  the  case  of  Canterbury  and 
other  cases  had  shown  that  they  were  able 
by  that  Bill  to  institute  investigations  into 
bribery,  wjiich  otherwise  they  would  not 
have  been  in  a  position  to  do.  He  thought, 
after  the  experience  they  had  had,  it  was 
tolerably  evident  the  House  ought  to  have 
power  to  proceed  with  an  address  to  the 
Crown  in  cases  of  treating.  He  was  glad 
to  hear  that  the  right  hon.  Gentleman  the 
Member  for  Midhurst  had  paid  considerable 
attention  to,  and  meant  to  introduce  a  Bill 
on,  the  subject.     Whether  the  Act  of  last 


There  was  considerable  evidence,  if  be  re-* 
collected  right,  proving  that  corrupt  prac* 
tices — consisting  of  direct  bribery  or  offers 
to  bribe — did  prevail  at  the  Clitheroe  elec« 
tion.  It  was  quite  true  that  in  the  report 
of  the  Committee  only  one  case  of  bribery, 
though  that  «ase  was  a  very  flagrant  one» 
was  alleged.  But  they  all  knew,  and  the 
reason  had  been  already  referred  to,  why 
the  inquiry  into  questions  of  bribery  ceased 
before  Election  Committees.  No  doubt,  it 
was  perfectly  open  to  the  House  to  appoint 
a  Commission  to  inquire  into  the  subject  of 
treating;  but  he  thought  before  they  de- 
cided on  that  question,  they  ought  to  ask 
themselves  whether  or  not  the  evidence 
before  the  Committee  on  the  Clitheroe 
election  petition  proved  that  corrupt  prac- 
tices of  direct  bribery  extensively  prevailed. 
He  did  not  know  what  was  the  number  of 


mittee;  but  he  apprehended  it  was  by  no 
means  inconsiderable.  [An  Hon.  Member  : 
Only  one.]  He  believed  a  list  was  fur- 
nished of  more  than  twenty.  He  knew 
the  evidence  disclosed  four  or  five  instances 
in  which  bribes  were  offered;  and  one  man 
stood  out  because  they  would  not  give  him 
150^ — he  refused  less  than  150^.  He  con- 
fessed it  was  a  difficult  case  to  decide;  but 
if  he  must  decide,  he  must  decide  in  favour 
of  issuing  the  Commission. 

The  House  divided : — Ayes  141 ;  Noes 
58 :  Majority  83. 

List  of  the  Ayes. 


year  and  the  Act  of  1842  would  be  in-  instances  of  bribery  given  in  to  the  Corn- 
el uded,  the  right  hon.  Gentleman  did  not  - '"'  ^  '  ^-  •  ^  ^  •-  ^ 
say;  but  he  was  very  glad  to  hear  that  he 
had  given  the  matter  his  attention,  and  in 
introducing  a  Bill  the  right  hon.  Gentleman 
might  rely  on  receiving  the  best  attention 
of  the  Government.  He  did  not  think  it 
always  incumbent  on  the  Government  to 
introduce  Bills  of  this  kind.  Individually 
he  had  frequently  introduced  such  Bills — 
some  were  successful,  and  others  had  been 
altered — ^but  these  were  questions  upon 
which  the  House  ought  to  endeavour  as 
far  as  possible  to  act  ^vithout  distinction  of 
parties.  He  thought  they  would  make 
more  way  if  Bills  of  the  kind  were  carried 
by  large  majorities  composed  of  the  dif- 
ferent parties  into  which  the  House  was 
divided.  No  doubt,  much  might  still  be 
done  in  the  way  of  detecting  bribery.  He 
thought  further  legislation  would  be  veiy 
beneficial ;  at  the  same  time  he  did  not  re- 
gret that  he  did  not  take  the  advice  of  the 
hon.  Member  for  Manchester,  and  allow  the 
BiU  of  last  year  to  drop. 

Mr.  DISRAELI  said,  he  quite  agreed 
with  the  noble  Lord  that  they  ought  not  to 
strain  the  law,  and  ho  quite  agreed,  after 
what  had  occurred  in  another  place  with 
reference  to  the  Bill  of  the  noble  Lord, 
that  it  would  not  be  wise  in  them  to  sanc- 
tion any  Commission  being  issued  to  in- 
quire into  cases  of  treating,  however  ex- 
tensive they  might  be.  Notwithstanding 
the  evidence  as  to  treating  io  this  case  of 
Clitheroe,  that  was  not  the  basis  of  the 
recommendation  for  a  Commission.  He 
must  remind  the  House  that  the  evidence 
and  report  to  inquire  were  not  at  all  con- 
fined merely  to  the  matter  of  treating. 

Lwd  John  Bu99cU 


Anderson,  Sir  J. 
B&illie,  H.  J. 
Barrow,  W.  H. 
Ball,  J. 
Bezrnet,  P. 
Biggs,  W. 
Blair,  Col. 
Blond,  L.  H. 
Boldero,  Col. 
Booth,  Sir  R.  G. 
Boyle,  hon.  Col. 
Bright,  J. 
Brisoo,  M. 
Brotherton,  J. 
Brown,  W. 
Bruce,  C.  L.  C. 
BuUer,  Sir  J.  Y. 
Butler,  C.  S. 
Cobbett,  J.  M. 
Cobden,  R. 
Coffin,  W. 
Corbally,  M.  E. 
Craufurd,  £.  U.  J. 
Crook,  J. 
Cubitt,  Aid. 
Dashwood,  Sir  G.  II. 
Disraeli,  rt.  hon.  B. 
Duncan,  G. 
Dunlopi  A,  M| 


Dunne,  Col. 
Evans,  Sir  De  L. 
Ewart,  W. 
Ferguson,  Col» 
Ferguson,  J. 
Floyer,  J. 
Fox,  W.  J. 
Franklyn,  G.  W. 
French,  F. 

Gibson,  rt.  hon.  T.  M. 
Gladstone,  Capt. 
Goodman,  Sir  G« 
Goold,  W. 
Grace,  0.  D.  J. 
Gr6enall,  G. 
Greville,  Col.  F. 
Grosvenor,  Lord  R. 
Gwyn,  H. 
Hadfield,  G. 
Hall,  Sir  B. 
Hamilton,  Lord  C* 
Hamilton,  J.  U. 
Hardinge,  hon.  C.S. 
HeadUm,  T.  E. 
Henohy,  D.  0. 
Heyworth,  L. 
Ilotham,  Lord 
Hughes,  W.  B. 
Jooelysi  Visct. 
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Jones,  Gapt. 
Keating,  R. 
Keating,  H.  S. 
Kendall,  N. 
Kennedy,  T. 
Kingscote,  R.  N.  F, 
Kirk,  W. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Lacon,  Sir  E. 
Langton,  H.  G. 
Langton,  W.  G. 
Laslett,  W. 
Legh,  G.  C. 
LiddeU,  H.  G. 
Lindsay,  hon.  Col. 
Lockhart,  A.  £. 
Lucas,  F. 
Luce,  T. 

Mackenzie,  W.  F. 
M'Gregor,  J. 
Malins,  R. 
Maxwell,  hon.  J.  P« 
Meager,  T. 
Meux,  Sir  H. 
Miall,  E. 
Milligan,  R. 
Michell,  W. 
Montgomery,  H.  L, 
Montgomery,  Sir  G. 
Moore,  R.  S. 
Mostyn,  hon.  E.  M,  L. 
Mullings,  J.  R. 
Muntz,  G.  F. 
Murrough,  J.  P, 
Naas,  liord 
Napier,  Tt.  hon.  J, 
North,  Col. 
O'Brien,  P. 
O'Brien,  Sir  T. 
Osborne,  R. 
Pakcnham,  E« 
Pellatt,  A. 


Percy,  hon.  J.  W. 
PhilUmore,  J.  G. 
Phillimore,  R.  J. 
Pigott,  F. 

PoUard-Urqnhart,  W. 
Power,  N. 
Price,  W.  P. 
Repton,  G.  W.  J. 
Rioardo,  0. 
Sandars,  G. 
Scholefield,  W, 
Scohell,  Capt. 
Scully,  F. 
Scully,  V. 
Seaham,  Visct, 
Shee,  W, 
Smith,  J,  A, 
Smith,  J.  B. 
Smith,  W.  M. 
Smyth,  R.  J. 
Smyth,  J.  G. 
Spooner,  R. 
Stapleton,  J. 
Stuart,  Lord  D. 
Swift,  R. 
Thompson,  G. 
TroUope,  rt.  hon.  Sir  J. 
Tudway,  R.  C. 
Turner,  C. 
Vane,  Lord  A. 
Walmsley,  Sir  J, 
WhaUey,  G.  H. 
Whatman,  J. 
Wilkinson,  W.  A. 
Williams,  W. 
Wise,  A. 
Wodehouse,  E. 
Wynn,  H.  W.  W, 
Wyvill,  M. 
Torke,  hon.  E.  T. 

TELLERS. 

Gaskell,  J.  M. 
Uutt,  W. 
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A'Oourt,  C.  H.  W. 
Archdall,  Capt.  M. 
Baldock,  E.  H. 
Barrington,  Yisot. 
Beaumont,  W.  B. 
Berkeley,  C.  L.  G. 
Blackett,  J.  F.  B. 
Browne,  V.  A. 
Bruce,  Lord  E. 
Burke.  Sir  T.  J. 
Burrell,  Sir  C.  M. 
Chambers,  T. 
Oharteris,  hon.  F. 
Clay,  Sir  W. 
Cowper,  hon.  W.  F. 
Da  vies,  D.  A.  S. 
Egerton,  Sir  P. 
Fielden,  M.  J. 
Fitzgerald,  J.  D. 
Fitzgerald,  Sir  J.  F. 
Fitzroy,  hon.  H. 
Forester,  rt.  hon.  CoL 
Gladstone,  rt.  hon.  W. 
Graham,  rt.  hon.  Sir  J. 
Granby,  Marq.  of 
Hayes,  Sir  £. 
Ilayter,  rt«  hon.  W.  G. 


Henley,  rt.  hon.  J.  W. 
Herbert,  rt.  hon.  S. 
Hervey,  Ijord  A. 
Hindley,  C. 
Johnstone,  Sir  J. 
Jolliffe,SirW.  G.  H. 
Kelly,  Sir  F. 
Mangles,  R.  D. 
Molesworth  ,rt.hn.SirW. 
Monck,  Visct. 
Monsell,  W. 
Morgan,  0. 
Mulgraye,  Earl  of 
Oliveira,  B. 
Palmerston,  Viact* 
Phinn,  T. 
Pilkington,  J. 
Russell,  Lord  J. 
^.ussell,  F.  W. 
Sawle,  C.  B.  G. 
Seymour,  Lord 
Smith,  rt.  hon.  R.  V. 
Stafford,  Marq.  of 
Stirling,  W. 
Strickland,  Sir  G. 
Thompson,  Aid. 
VillierSf  rt.  ho&.  C.  P« 


Whitmore,  H. 
Wood,  rt.  hon.  Sir  C, 
Wortley,  rt.  hon.  J.  S. 
Wyndham,  W. 


Young,  rt.  hon.  Sir  J. 

TELLERS. 

Walpole,  rt.  hon.  S.  H. 
Cockburn,  Sir  A. 


Besohed — That  the  said  Address  he 
communicated  to  The  Lords,  at  a  Confer- 
ence, and  their  concurrence  desired  thereto. 

Ordered — That  a  Conference  he  desired 
with  the  Lords  on  the  suhject  matter  of  an 
Address  to  he  presented  to  Her  Majesty 
under  the  provisions  of  the  Act  of  the 
15  &  16  of  Her  present  Majesty,  cap.  57. 

Ordered — That  Mr.  Gaskell  do  go  to 
The  Lords,  and  desire  the  said  Conference* 

DUTY  ON  CARRIAGES. 

Sir  De  lACY  EVANS  said,  he  hegged 
to  move  for  leave  to  introduce  a  Bill  to 
alter  the  scale  of  Duties  on  .Carriages. 
He  appeared  on  that  occasion  as  the  repre- 
sentative of  a  large  class  of  artisans,  whose 
interests  were  materially  affected  hy  the 
present  incidence  of  the  tax.  Before  he 
proceeded  to  state  what  the  ohjections  to 
the  existing  duties  were,  he  would  first 
place  hefore  the  House  the  proposal  which 
he  meant  to  substitute  in  their  place.  The 
present  duties  were  divided  into  twenty-six 
different  classes,  and  the  rates  ranged  from 
II,  Ss,  to  91,  Is,  5d,  He  proposed  that 
these  twenty-six  classes  of  duties  should  he 
reduced  to  three — namely,  a  duty  of  3/. 
on  four-wheeled  carriages  drawn  hy  two 
horses,  of  21.  on  four-wheeled  carriages 
drawn  hy  one  horse,  and  of  1/.  on  two- 
wheeled  carriages.  He  helieved  that  this 
plan  would  entail  no  loss  whatever  on  the 
revenue,  if,  indeed,  it  would  not  he  a  gain* 
hecause  there  could  be  no  douht  that  it 
would  give  a  great  impetus  to  the  coach- 
making  trade,  and  bring  a  larger  number 
of  carriages  into  immediate  use.  But  he 
did  not  anticipate  any  loss  to  the  revenue* 
even  if  the  number  of  carriages  remained 
as  at  present.  And  now  for  the  objections 
to  the  tax.  He  asserted  that,  if  there  was 
any  part  of  our  fiscal  code  which  called  for 
modification,  it  was  that  part  of  it  which 
related  to  this  particular  tax.  The  num- 
ber of  carriages  paying  duty  had  been  ra- 
pidly diminishing  during  the  last  ten  or 
twelve  years.  In  1849  the  number  of  four- 
wheeled  carriages  drawn  by  two  horses 
paying  duty  amounted  to  25,447.  In 
1852  the  number  was  reduced  to  23,778, 
being  a  reduction  of  1,669,  chiefly  of  gen- 
tlemen's carriages,  within  the  last  three 
years,  and  causing  a  diminution  of  duty 
amounting  to  near  10,000^.  In  1849  the 
number  of  one-horse  four-wheeled    car* 
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liages  WAS  41,671  ;  and.  in  1852,  the 
number  was  reduced  to  38.883,  being  a 
reduction  of  2,788.  In  1849  the  number 
of  two- wheeled  carriages  was  28,474 ;  in 
1852  the  number  was  reduced  to  24,591, 
being  a  reduction  of  3,883.  It  should  be 
remembered,  that  during  the  same  period 
the  population  and  wealth  of  the  country 
had  been  increasing ;  so  that  when,  along 
with  increasing  wealth  and  numbers,  they 
found  that  there  was  a  diminution  of  reve- 
nue arising  from  the  carriages  \ised  by  the 
public,  it  was  conclusive,  he  thought,  that 
the  tax  was  altogether  objectionable  in  its 
present  form.  It  was  an  important  fact, 
too,  that  during  the  last  ten  years,  up- 
wards of  fifty  coachmakers  had  either  be- 
come bankrupt,  or  had  been  obliged  to 
retu*e  from  business.  But  there  was  an- 
other strong  objection  he  had  to  urge 
against  the  tax,  and  that  was  the  numer- 
ous frauds  and  evasions  which  were  occa- 
sioned by  the  variety  of  exemptions  allowed 
under  the  Act.  They  had  all  heard  of 
dog-carts,  for  instance,  which  were  exempt 
from  duty,  and  which  many  noblemen, 
right  hon.  Gentlemen,  and  even  prelates, 
he  believed,  were  in  the  habit  of  using  for 
the  purpose  of  availing  themselves  of  the 
exemption.  For  dog-carts  were  exempted 
if  they  contained  the  name  of  the  owner 
on  the  back,,  and  did  not  cost  more  than 
21{.  He  could  not  but  consider  this  as  a 
palpable  evasion  of  the  tax,  for  it  could 
never  have  been  intended  that  the  class  of 
persons  to  whom  he  had  referred  should  be 
exempted  from  the  tax.  Then,  again, 
carriages  with  wheels  of  less  than  thirty 
inches  in  diameter  wei*e  exempted ;  and 
any  one  who  looked  at  the  advertising 
columns  of  the  Times,  during  a  period  of 
fine  weather,  would  find  a  condemnation  of 
this  exemption  in  a  variety  of  advertise- 
ments in  that  paper  about  "  fashionable 
and  brilliant"  under-tax  equipages,  in  utter 
defiance  of  the  provisions  of  the  law,  and 
of  the  Chancellor  of  the  Exchequer.  The 
right  which  was  extended  to  parties  to 
compound  for  the  tax,  likewise  led  to  nu- 
merous frauds.  A  person,  for  instance, 
who  had  been  in  the  habit  of  using  five, 
BIX,  or  seven  carriages,  would  cease  to  use 
more  than  two  for  a  few  months,  and  then, 
having  compounded  with  the  taxgatherer 
for  two,  he  could  forthwith  resume  his  five, 
six,  or  seven  carriages.  He  hoped  no  hon. 
Qentleman  in  that  House  had  acted  in 
this  manner;  but  if  they  had,  he  claimed 
their  support  on  the  present  occasion.  He 
had  had  the  honour  of  waiting  on  more 
Sir  Be  L.  Evans 


than  one  Chancellor  of  the  Exchequer  oa 
the  subject.  He  regretted  to  saj  that  ha 
found  the  last  Chancellor  but  one  (Sir  C. 
Wood)  very  obdurate  upon  this,  aa  well  as 
upon  other  subjects.  He  admired  that 
right  hon.  Gentleman  in  many  respecta; 
but  it  was  well  known  that  thej  had  to 
screw  the  window-tax  out  of  him;  and, 
perhaps,  if  he  had  been  in  office  still,  thej 
might  have  been  reduced  to*  resort  to  a 
similar  unseemly  process  in  regard  to  car- 
riage duties.  He  (Sir  De  L.  Evans)  waa 
also  one  of  those  that  waited  upon  the  right 
hon.  Gentleman  the  Member  for  Bucking- 
hamshire (Mr.  Disraeli),  who  received  the 
deputation  in  a  most  kind  and  gracious 
manner,  made  several  acute  observations  no 
the  subject,  and  seemed  altogether  exceed* 
ingly  favourable — so  much  so  that  the  de- 
putation came  away  with  the  full  conviction 
that  the  modification  of  the  tax  "loomed," 
not  in  the  distance,  but  close  at  hand  ;  but 
when  the  Budget  appeared,  he  was  sorry 
to  say,  there  was  not  a  word  about  duties 
carriages  in  it.  He  was  inclined,  however, 
to  excuse  the  right  hon.  Gentleman,  aa  he 
believed  he  had  only  too  many  reasons  for 
occupying  himself  exclusively  with  the 
agricultural  classes,  and  had  no  time  to 
bestow  his  thoughts  upon  the  poor  arti- 
sans of  the  towns.  The  present  Chan- 
cellor of  the  Exchequer,  however,  had 
already  proved  that  he  was  able  and  ready 
to  grapple  with  even  far  greater  questiona 
than  this,  and  had  shown  at  once  great 
industry,  courage,  and  high  talent  in  doing 
so.  And  he  (Sir  De  L.  Evans)  only  wished 
he  would  devote  a  portion  of  these  admir* 
able  qualities  to  the  consideration  of  the 
proposition  which  he  now  brought  before 
the  House,  and  earnestly  submittod  for 
the  favourable  attention  of  the  right  hon. 
Gentleman. 

Mr.  TURNER  said,  he  should  have 
much  pleasure  in  seconding  the  Motion* 
because  he  agreed  with  the  hon.  and  gal- 
lant Member  in  thinking  that  the  tax  in 
question  was  one  which  pressed  heavily  on 
a  large  and  deserving  portion  of  the  in- 
dustrious classes.  There  could  be  no  doobt 
that  the  tax,  as  at  present  levied,  interfered 
with  the  use  of  carriages,  and  thereby  in- 
jured the  trade  of  coach-building.  It  also 
led  to  numerous  evasions.  The  coach- 
builders  of  Lancashire  took  the  trouble  to 
make  out  a  return  last  year  of  the  number 
of  carriages  which  they  built  subject  to  the 
tax,  and  those  which  were  not.  The  re- 
turn from  those  who  built  both  classes  of 
carriages  showed  that  the  proportion  of  an- 
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taxed  to  taxed  carriages,  was  as  five  to  one 
— whOe,  taking  into  account  tlie  return 
from  those  whose  trade  was  limited  to  un- 
taxed carriages,  it  appeared  that  the  pro- 
portion of  untaxed  to  taxed  carriages  was 
something  like  ten  to  one.  He  agreed  with 
the  hon.  and  gallant  Member  in  thinking 
that  the  exemptions  were  taken  advantage 
of  by  parties  whom  it  was  never  intended 
to  favour.  With  respect  to  compositions, 
however,  he  did  not  agree  with  the  hon. 
and  gallant  Member,  because  he  thought 
he  had  lost  sight  of  the  fact  that  a  party 
compounding  was  obliged  to  give  in  a  re- 
turn of  the  largest  number  of  carriages  he 
had  been  in  the  habit  of  using  during  the 
year  preceding,  so  that  he  could  not  evade 
the  tax  by  laying  down  one  or  two  carriages 
for  a  few  months,  as  the  hon.  and  gallant 
Gentleman  supposed.  The  practice  of  com- 
pounding was,  in  his  opinion,  an  advantage 
rather  than  otherwise,  inasmuch  as  it  led 
to  the  use  of  more  carriages.  He  was  de- 
cidedly of  opinion  that  if  the  tax  were  dif- 
ferently placed,  it  would  give  an  impulse  to 
the  trade  of  coach-building,  while  he  did 
not  believe  it  would  entail  any  loss  on  tho 
revenue. 

Motion  made,  and  Question  proposed, 
"  That  leave  be  given  to  bring  in  a  Bill  to 
alter  the  Scale  of  Duties  on  Carriages. " 

Mr.  bright  said,  that  one  reason  why 
the  Chancellor  of  the  Exchequer  should  be 
disposed  to  deal  with  this  tax  was,  that  it 
might  be  improved  without  any  diminution 
of  the  revenue,  which,  under  the  present 
system,  was  slowly  but  steadily  decreasing. 
He  believed  that  if  the  duty  was  reduced, 
the  revenue  would  be  more  than  main- 
tained, while  great  relief  would  be  afforded 
to  the  public.  The  coach-builders  were  an 
unfortunate  class,  for  they  did  not  seem  to 
have  had  any  political  influence,  and  they 
were  not  supposed  to  be  influential  at  elec- 
tions. The  consequence  was,  that  no  Chan- 
cellor of  the  Exchequer  had  paid  them  any 
particular  attention,  and  for  many  years 
past  their  trade  had  been  in  course  of  de- 
struction by  a  sort  of  Exchequer  garotte, 
which  in  all  parts  of  the  country  had  been 
gradually  strangling  this  branch  of  indus- 
try. Some  persons  conceived  that  this 
duty  only  taxed  luxuries ;  but  he  believed 
that  it  affected  thousands  of  persons,  who 
did  no  tkeep  carriages,  mainly  on  account 
of  the  pressure  and  inconvenience  of  the 
tax.  Carriages  were  much  more  useful  in 
the  country  than  in  towns,  and  were  kept 
far  more  for  use  than  ostentation;  and  he 
thought,'  therefore,  that  the  luxury  argu- 


ment failed.  It  had  been  stated  by  the 
hon.  and  gallant  Member  (Sir  De  L.  Evans) 
that  flfty  coach-building  Arms  had  been  dis- 
continued in  London  within  ten  years;  and 
he  (Mr.  Bright)  believed  there  were  more 
than  flfty  tOwns  in  Great  Britain  where  the 
trade  of  coach-building  was  at  one  time 
carried  on,  but  where  it  was  now  entirely 
unknown.  In  the  city  of  Manchester  there 
was  a  wealthy  population  of  400,000  per- 
sons, and  that  city  was  surrounded  by  a 
cluster  of  towns,  comprising  a  population 
of  about  1,000,000;  but  he  had  been  told 
that  there  was  only  one  coach-builder  in 
Manchester  who  turned  over  more  than 
10,000?.  a  year  in  his  trade.  This  fact 
showed,  he  thought,  how  the  trade  was 
crippled  by  the  present  system  of  taxation. 
Every  gentleman  who  had  kept  a  carriage 
knew  that  if  he  wanted  to  part  with  it  he 
must  sell  it  almost  for  nothing.  A  car- 
riage which  had  cost  2002.,  after  having 
been  run  for  a  very  short  time,  could  not 
be  sold  probably  for  more  than  151,  or  201, 
Well,  the  coach-builders  bought  such  car- 
riages, but  they  found  this  description  of 
stock  most  useless  and  oppressive.  If  they 
let  their  coaches  for  only  one  day,  they 
were  liable  to  a  tax  of  61.  Some  two  years 
since  he  (Mr.  Bright)  hired  a  carriage  in 
Manchester,  which  he  ran  with  one  horse 
for  two  or  three  months.  The  carriage 
might  be  worth  about  501,,  and  he  paid 
about  151,  for  the  three  months*  hire.  The 
coach-maker  told  him  that,  although  he 
might  not  let  the  carriage  out  again  for 
twelve  months,  6^  out  of  that  15^  must 
be  paid  for  duty,  and  that  if  he  had  let  the 
carriage  only  for  a  single  week,  he  would 
still  have  been  liable  to  this  tax.  He  (Mr. 
Bright)  would  ask  the  House  to  contrast 
this  country  with  Ireland  with  regard  to 
the  use  of  carriages.  He  had  visited  a 
gentleman  in  Ireland,  who,  although  very 
comfortably  off  in  the  world,  could  not  be 
regarded  as  a  man  likely  to  keep  several 
carriages;  yet  he  (Mr.  Bright)  drove  out 
for  a  week  in  a  different  carriage  every 
day.  Nothing  could  be  more  comfortable 
than  such  an  arrangement  in  a  climate  like 
this,  where  one  day  was  wet  and  another 
fine,  one  day  warm  and  another  cold.  A 
gentleman  who  lived  in  the  south  of  Ire- 
landy  and  who  was  staying  at  the  same 
house,  told  him  (Mr.  Bright)  that  he  kept 
no  less  than  eight  carriages.  He  thought 
these  facts,  with  reference  to  Ireland, 
showed  to  what  an  extent  the  carriage 
duties  operated  to  prevent  the  extension 
of  carriage-building  and  the  comfortable 
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aecommodation  of  families  in  this  eonntry. 
What  was  the  reason  that  in  Ireland  a 
carriage  coiild  he  hought  for  a  consider- 
ahly  lower  price  than  in  this  country  ? 
[Mr.  F.  French:  Oh,  no!]  The  hon.  Gen- 
tleman opposite,  who  always  contradict- 
ed everybody  who  said  anything  about 
Ireland,  contradicted  him ;  hut  he  (Mr. 
Bright)  was  inclined  to  think  he  had  stated 
the  fact.  He  would  suggest  to  the  Chan- 
cellor of  the  Exchequer,  that  if  carriages 
were  brought  into  more  general  use  in 
this  country,  there  would  be  a  considera- 
bly  increased  consumption  of  iron,  timber, 
leather,  cloth,  and  paint,  and  it  was  there- 
fore evident  that  the  question  was  one  ma- 
terially affecting  the  industry  of  the  coun- 
try. The  revenue  derived  from  the  car- 
riage duty  had  been,  in  1840,  447,0002. ;  in 
1849,  425,0002.;  and  in  1852,  413,0002.; 
so  that  there  had  been  a  steady  diminution 
in  the  amount.  It  must  be  remembered 
that  concurrently  with  this  diminution  of 
revenue  there  was  throughout  the  country 
an  accumulation  of  wealth  going  on  such 
as  had  never  before  been  known.  Then, 
with  regard  to  exemptions;  in  1839  the 
exemptions  of  carriages  with  less  than  four 
wheels  were  20,000,  and  in  1849  they  wore 
33,000.  The  coach-builders  proposed  that 
the  duty  upon  carriages  should  be  reduced 
to  32.  for  four-wheeled  carriages  dra^Tn 
by  two  horses.  He  would  recommend  the 
Chancellor  of  the  Exchequer  to  have  no- 
thing to  do  with  the  horses,  because  they 
were  taxed  in  another  way.  He  (Mr. 
Bright)  thought  the  tax  might  be  applied 
to  all  carriages  working  on  springs,  but 
there  might  be  an  objection  to  imposing 
taxes  upon  carriages  used  for  commercial 
or  agricultural  purposes.  He  was  not  at 
present  asking  for  any  reduction,  because 
if,  through  what  he  must  term  the  folly  of 
the  press,  they  were  to  have  what  he  con- 
sidered unnceessary  fortifications  and  things 
of  that  kind,  they  could  not  expect  that 
taxes  would  be  taken  off  as  freely  as  they 
should  like.  But  what  he  should  recom- 
mend to  the  right  hon.  Gentleman,  when  he 
was  going  to  make  a  change  in  this  tax, 
would  be  to  impose  a  small  tax  on  each 
wheel,  without  descending  to  wheelbarrows 
or  carts  used  for  trade,  disregarding  alto- 
gether the  number  of  horses  and  the  size  of 
the  wheel.  He  thought  that  this  would  pro- 
duce an  increasing  revenue.  Suppose  that 
a  man  paid  12.  for  one  carriage,  he  would 
have  him  pay  102.  if  he  kept  ten  carriages. 
This  was  a  simple  mode  of  levjing  the  tax, 
and  he  believed  it  would  produce  a  steadily 
Mr.  Bright 


increasing  amount.  He  hoped  that  his  hon  • 
and  gallant  Friend  was  not  going  to  divide, 
as  he  supposed  that  his  object  would  be 
gained  by  the  discussion  which  he  had  pro- 
voked. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  he  conceived  that  the  object 
of  the  hon.  and  gallant  Member  for  West* 
minister  (Sir  De  L.  Evans)  in  bringiD^ 
forward  this  question  was  rather  to  elicit 
discussion  upon  the  most  prominent  points 
connected  with  the  subject,  than  to  obtaia 
the  decision  of  the  House  upon  it.     He 
thought,  however,  that  there  had  been  a 
material  omission  in  the  speeches  that  had 
been  made,  for  no  one  could  Boubt  that 
one  of  the  great  causes  of  the  decline  of 
this  important  trade,  and   of  the  conse- 
quent diminution  of  the  revenae  which  it 
yielded,  was  to  be  found  in  the  general 
introduction    and    extension    of    railway 
travelling.     He  was,  however,    far  from 
thinking    that   this   had   been   the    sole 
cause  0?  the  decline  of  the  trade.    Without 
committing  the  Government  in  any  man- 
ner to  any  course  whatever,  he  must  admit 
that  the  case  of  this  trade  was  a  very 
hard  one.     He  had  heard  the  represen- 
tations of  members  of  the  trade,  and  he 
had    endeavoured  to    make    himself   ac- 
quainted with  the  facts.     It   was    plain 
that  these  duties   were  extremely   high, 
that  they   were    excessively  complex   in 
their  nature,   and  the  imposition  of  an 
augmenting  charge  for  each  carriage,  as 
the  number  of  carriages   increased,  was 
one  which  he  regarded  as  of  very  question- 
able policy.     This  regulation  had,  indeed, 
been  found  so  burdensome  that  a  system 
of  compositions  had  been  introduced  for 
the  purpose  of  neutralising  it.     A  still 
more   serious    evil  was   undoubtedly   tho 
multitude    and    extensive    range   of    the 
exemptions.     He  thought  both  the  hon. 
and  gallant  Member  for  Westminster  and 
the   hon.   Member  for    Manchester  (Mr. 
Bright)  had  admitted  that  those  exemp- 
tions were  at  the  root  of  the  whole  matter. 
If  the  House  was  disposed  at  any  time 
to  deal  with  the  duties   upon  carriages, 
they  must  do  one  of  two  things :  if  they 
intended  to  give  relief  to  the  trade,  they 
must    either    make  a  very  considerable 
sacrifice  of   revenue,   to  the  amount  of 
some   100,0002.   or  more,  or  they  must 
pluck  up  courage  enough  to  strike  at  the 
root  of  these  exemptions.     He  was  sure 
the  hon.  and  gallant  Member  for  West- 
minister would  excuse  him  if  he  did  not 
now  enter  into  this  question  at  any  length. 


1041  ExpeniUyate  of  {Apbil  12, 1853}  TMie  Money. 


1042 


The  hon.  and  gallant  Member  had  spoken 
of  objects  looming  in  the  futnre,  more  or 
less  remote.  He  (the  Chancellor  of  the 
Exchequer)  might  observe  that  his  expla- 
nations upon  matters  of  this  nature  now 
loomed  in  very  near,  and  he  hoped  that  on 
Monday  next  they  would  cease  to  loom  at 
all,  and — good,  bad,  or  indifferent — would 
become  matters  of  fact.  It  would  then  be 
his  duty  to  explain  the  course  which  Her 
Majesty's  Goyernment  intended  to  pursue, 
and  he  would  then  either  be  prepared  to 
announce,  with  regard  to  this  tax  as  well 
as  others,  some  measure  in  the  nature  of 
relief,  or  else  to  urge  what  he  hoped  would 
be  conclusive  reasons  why  the  Government 
were  not  in  a  condition  to^grant  such  re* 
lief.  He  had  given  most  ready  and  respect- 
ful attention  to  the  representations  of  per- 
sons engaged  in  this  important  trade. 
There  could  be  no  doubt,  as  he  had  before 
stated,  that  their  case  was  one  of  great 
hardship,  and  he  was  sure  that  any  one 
filling  the  position  he  had  the  honour  to 
occupy  would  look  forward  with  great 
satisfaction  to  a  state  of  affairs  which 
would  hold  out  a  prospect  of  affording 
them  relief.  He  hoped,  however,  that 
the  hon.  and  gallant  Member  for  West- 
minster would  not  'press  the  House  to 
come  to  a  decision  on  the  question  to- 
night. 

Mr.  FITZSTEPHEN  FRENCH  said, 
the  hon.  Member  for  Manchester  (Mr. 
Bright)  seemed  annoyed  because  he  ques- 
tioned the  hon.  Member's  infallibility  with 
respect  to  Ireland.  The  hon.  Member 
had,  however,  just  now  made  a  statement 
which  he  must  again  contradict,  namely, 
that  families  in  Ireland,  whose  position 
would  not  entitle  them  in  this  country  to 
keep  one  carriage,  frequently  in  Ireland 
kept  eight.  Even  giving  the  hon.  Mem- 
ber credit  for  wheelbarrows,  he  must  say 
that  this  observation  was  not  a  particle 
more  correct  than  information  respecting 
Ireland  in  that  House  usually  was. 

Sir  De  LACY  EVANS  said,  he  was 
content  for  the  present  with  the  explana- 
tions given  by  the  right  hon.  Chancellor 
of  the  Exchequer,  and  had  no  objection, 
therefore,  to  withdraw  his  Motion,  • 

Motion^  by  leave,  vnthdratan, 

EXPENDITURE  OF  PUBLIC  MONET. 

Mr.  W.  WILLIAMS  said,  the  Motion 
ho  was  about  to  move  was  one  which  deep- 
ly affected  the  economical  management  and 
collection  of  the  public  revenue,  and  the 
character  of  the  nouse  as  protector  of  the 


public  money.  His  object  was  to  obtain  an 
assurance  from  the  House  that  they  would 
not  permit  any  portion  of  the  public  taxes 
to  be  expended  by  any  persons  whatsoever 
without  its  concurrence  and  authority.  He 
considered  this  duty  was'  one  of  the  most 
important  and  peculiar  functions  of  the 
House  of  Commons.  But  he  regretted  to 
say  that  this  duty  had  been  for  a  long  pe« 
riod  most  culpably  neglected,  by  allowing 
a  large  portion  of  the  public  revenue  to 
be  intercepted  in  its  way  from  the  pockets 
of  the  people  to  the  public  Exchequer.  It 
appeared  from  a  return  which  he  moved 
for,  and  which  was  presented  to  the  House 
in  the  course  of  the  present  Session,  that 
in  the  year  1851  the  large  amount  of 
6,000,0002.  had  .been  intercepted  in  this 
way.  Of  this  sum  3,936»0002.  had  been 
impounded  by  the  officers  of  the  revenue 
departments — the  customs,  excise,  stamps* 
taxes,  post  office,  inc.,  to  pay  their  own 
salaries.  A  very  large  amount  had  been 
detained  for  the  purpose  of  repayments  and 
drawbacks,  and  560,0002.  under  the  deno- 
mination of  "  other  payments."  Now,  what 
were  these  "other  payments?"  In  the 
Customs,  they  were  described  for  quaran- 
tine and  warehouses,  and  judicial  establish- 
ments in  Scotland  313,0002.  In  the  Ex- 
cise, the  payitaents  other  than  the  cost  of 
collection  consisted  of  pensions  granted  in 
the  reigns  of  King  Charles  II.  and  William 
III.,  salaries  to  the  inspectors  of  com  re- 
turns, payments  towards  the  civil  Govern- 
ment of  Scotland,  for  the  encouragement 
of  British  iishiDg,  for  the  salaries  of  pro- 
cess servers,  and  allowances  to  the  officers 
of  the  late  tax  department  in  Ireland,  &c. 
In  this  way  84,6792.  was  expended.  Then 
there  was  a  sum  of  130,0006.  unaccounted 
for  by  the  Woods  and  Forests  department. 
He  contended  that  the  whole  of  this  amount 
of  6,000,0002.  ought  to  be  paid  into  tho 
public  treasury,  and  that  votes  ought  to  be 
taken  in  the  Estimates  for  the  various  re- 
venue departments,  as  for  the  Army,  Navy, 
Ordnance,  and  Civil  Services  Estimates. 
He  had  heard  it  said  that  there  were  diffi- 
culties in  the  way  of  effecting  this;  but  he 
would  undertake  to  remove  thorn,  and  he 
was  sure  the  Chancellor  of  the  Exchequer 
could  very  easily  surmount  them.  The 
House  would  be  astonished  to  find  what 
had  been  the  result  of  the  expenditure  of 
such  an  enormous  sum  of  money  without 
control  or  supervision.  In  the  year  1806, 
a  period  of  war  and  extravagance,  a  Com- 
mittee was  appointed  by  a  Whig  Govern- 
ment to  inquire  into  the  cost  of  colleoiuig 
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the  revenaefl,  and  as  the  resalt  of  the  in- 
quiry, it  appeared  that  the  oost  of  collect- 
ing  58,000,0002.  was  2,797,000^,  or  abont 
4f  per  cent.,  and  it  was  about  the  same  for 
the  ten  preceding  years.  The  expense  of 
collecting  the  revenue  of  1851,  which  was 
56,000,0001.,  was  3,936,0001.,  being  about 
7  per  cent,  or  1,140,000^  in  excess  of  the 
cost  of  collecting  2,000,0002.  less  reyenue 
in  1806.  Moreover,  in  1806,  the  Post  Of- 
fice packet  service  was  maintained  and  paid 
by  the  Post  Office  department,  which  wa's 
not  the  case  at  present ;  and  if  this  item 
of  expense  were  added  to  the  1,140,002., 
there  would  be  a  sum  of  2,000,0002.  more 
for  collecting  the  revenue  in  1851,  than 
was  paid  in  1806.  Jt  must  also  be  taken 
into  account  that  the  price  of  wheat  in  1806 
was  76«.  per  quarter,  and  in  1805  wheat 
was  at  86*.  per  quarter,  or  pretty  nearly 
double  its  cost  at  the  present  time.  Now 
the  cost  of  almost  eyery  article  that  enter- 
ed into  the  consumption  of  those  who  were 
employed  in  the  collection  of  the  revenue, 
was  in  1851  one-third  less  than  in  1806, 
and  yet  there  had  been  that  enormous  in- 
erease  in  the  expense  of  collecting  the  re- 
yenue in  the  former  year  to  which  he  had 
just  called  the  attention  of  the  House.  That 
circumstance  could,  in  his  opinion,  be  ac- 
counted for  solely  upon  the  ground  that  that 
expenditure  had  taken  place  without  any 
control  upon  the  part  of  that  House.  When 
the  late  Sir  Robert  Peel  immediately  after 
his  accessioq.  to  office  in  1841  stated  in 
that  House  the  great  increase  of  expen- 
diture over  revenue,  and  an  income  tax 
was  "looming  in  the  future,"  he  (Mr. 
Williams)  suggested  to  him,  as  one  means 
of  making  up  the  deficiency,  the  adoption 
of  the  change  which  he  now  proposed.  A 
fortnight  after,  to  his  great  surprise.  Sir 
Robert  Peel  appointed  a  Commission,  at 
the  head  of  which  was  the  late  Lord  Gran- 
ville Somerset — a  most  able  man — his 
colleagues  in  the  inquiry  being  gentle- 
men connected  with  the  Government.  The 
Commission  went  to  Liverpool,  and  made  a 
searching  inquiry  into  the  system  of  collect- 
ling  the  revenue  in  that  place,  and  ulti- 
mately made  a  most  able  Report.  They 
pointed  out  the  gross  mismanagement 
which  pervaded  the  whole  system  of  col- 
lection at  Liverpool ;  they  spoke  of  the 
incredible  inconvenience  to  which  the  mer- 
ehants  there  were  subjected,  by  the  cir- 
'^umstance  that  a  great  number  of  officers 
''ed  only  from  ten  in  the  morning  till 
n  the  afternoon,  adding,  that  although 
srohants  offered  to  pay  the  officers 
fr.  W.  WiUianu 


out  of  their  own  pockets  double  what  thej 
received,  proyided  they  were  employed  ten 
hours  instead  of  fiye,  this  offer  was  reject- 
ed, as  inconsistent  with  the  Customs  re- 
gulations. The  Commission  stated,  *'  the 
inference  that  this  establishment  is  too 
large,  appears  to  us  irresistible."  The 
discoveries  which  they  made,  convinced 
them  that  the  system  of  collecting  the 
reyenue  was  extravagant  and  corrupt 
from  one  end  of  the  Kingdom  to  the 
other.  In  point  of  fact;  they  did  not  ex- 
tend their  inquiry  to  any  other  place; 
and  he  (Mr.  Williams)  having  repeatedly 
asked  for  information  with  regard  to  the 
progress  made  by  the  Commission,  in 
further  inqui^,  was  at  last  informed 
by  Sir  Robert  Peel  that  the  Commission 
was  abolish^.  What,  howeyer,  was  the 
result?  In  1842  the  articles  subjected  to 
duty  were  about  800  in  number ;  the 
number  had  since  been  reduced  by  420, 
the  reductions  amounting  in  money  to 
9,500,0002.  The  Customs  revenue  la 
1842  was  21,800,0002.  the  cost  of  col- 
lecting it  being  1,254,0002.;  in  1851  the 
charge  for  collection  of  20,600,0002.  was 
1,290,0002.,  or  36,0002.  more  than  the 
amount  in  L842,  notwithstanding  the  di- 
minution of  the  number  of  duty-paying 
articles  by  one-half.  A  Return  which 
he  had  obtained  showed  the  extraordi- 
nary fact  that  the  new  places  in  the  re- 
yenue departments  from  1841  to  1851 
amounted  to  1,274,  of  which  number  520 
were  in  the  Customs.  The  superannua- 
tion allowances  in  the  Customs  and  Ex- 
cise in  1841  amounted  to  283,0002.;  in 
1851,  the  amount  had  risen  to  360,000/., 
being  an  increase  of  83,0002.,  although 
there  was  500,0002.  less  revenue  to  collect. 
On  this  point  he  begged  to  refer  to  the 
Third  Report  of  the  Committee  of  Finance, 
of  which  Sir  Henry  Parnell,  the  ablest 
financier  of  his  day,  was  the  chairman. 
That  Committee  stated  that — 

"  abuses  had  arisen  from  the  disposition  of  the 
superior  officers  to  fkrour  the  retirement  of  effi- 
cient clerks,  and  that  they  had  been  informed  that 
not  a  few  persona  superannuated  as  unfit  for  pub* 
lie  service,  h^  enjoyed  health  and  strength  long 
afterwards  to  disoharf^  active  duties  in  oUier  pub- 
lic offices  and  in  private  business." 

It  was  also  obseryed  by  the  late  Marquess 
of  Lausdowne  in  the  House  of  Lords,  that 
every  public  ofRee  seemed  to  be  the  lord 
of  its  own  will,  and  to  have  unlimited  power 
over  the  pocket  of  the  nation,  instead  of 
being,  as  the  constitution  required,  under 
the  control  and  check  of  Parliament.     AD 
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the  abuses  arose  from  the  eiroumstance  of 
the  proceedings  being  conducted  in  secret, 
and  without  the  control  of  Parliament.  The 
vexatious  proceedings  of  the  Customs  de- 
partment had  within  the  last  twelve  months 
excited  the  active  hostility  of  the  merchants 
of  the  City  of  London,  who  declared  that 
they  would  endure  them  no  longer;  and,  in 
consequence  of  the  representations  made  by 
them,  the  Government  had  promised  that 
the  evils  complained  of  should  be  remedied. 
What  was  the  course  pursued  with  regard 
to  the  docks?  Upon  the  information  of 
discarded  servants  of  the  dock  compa- 
nies, a  body  of  forty  officers  was  sent 
to  the  docks;  120  informations  were  pre- 
pared, proceedings  were  taken,  and  some 
twenty  persons,  who  had  been  servants  of 
the  companies  for  a  lengthened  period, 
were  required  to  find  bail  as  the  condition 
of  escaping  imprisonment.  Out  of  the  120 
informations  one  case  was  tried;  it  cost  the 
Dock  Company  10,0001.  to  defend  the  suit; 
and  the  verdict  was,  that  some  irregularity 
had  taken  place  with  regard  to  what  was 
of  the  value  of  61,,  the  duty  payable  being 
27*.,  the  Court  entirely  exonerating  the 
company  from  any  intention  to  commit  a 
fraud.  What  the  proceedings  cost  the  Go- 
vernment he  did  not  know,  but  probably 
it  was  not  less  than*  the  expense  to  the 
company.  All  the  other  informations  were 
abandoned,  as  well  as  prosecutions  of  the 
officers  and  servants  of  the  Dock  Compa- 
nies after  putting  them  to  great  expense 
and  inconvenience.  Was  a  system  to  be 
endured  which  inflicted  so  much  hardship  on 
^e  merchants  who  conducted  the  import 
and  export  trade  of  this  country,  and  equal 
hardship  on  the  dock  companies  and  the 
owners  of  bonding  warehouses  ?  He  would 
just  refer  to  the  Report  of  a  Commission 
appointed  in  1831,  shortly  after  the  acces- 
sion to  office  of  the  late  Earl  Grey,  con- 
sisting of  the  most  influential  Members  of 
the  Government.  The  Commission,  in  their 
report,  after  observing  that  the  Exchequer 
was  the  great  conservator  of  the  revenue 
of  the  nation,  said  the  public  money  should 
be  placed,  without  reduction,  in  the  cus- 
tody of  the  Exchequer,  and  accounted  for 
to  Parliament,  whose  authority  should  be 
necessary  for  the  appropriation  of  the  whole. 
They  further  said — 

"  We  feel  this  prinoiple  to  be  of  paramount  im- 
portanoe  to  the  security  of  the  public  money. 
W^  think  no  portion  of  the  public  money  should 
be  arrested  on  any  plea  or  pretence  whatever  on 
its  way  to  the  Exchequer ;  and  that  no  portion  of 
it  should  be  issued  from  the  Exchequer  without 
previous  Parliamentary  sanction." 


The  Commissioners  went  on  to  say  that 
they  referred  with  satisfaction  to  the  ex- 
istence of  a  similar  regulation  with  regard 
to  the  administration  of  the  finances  in 
France — a  regulation  which  in  that  coun- 
try had  been  productive  in  its  operation  of 
very  beneficial  results.  That  Report  was 
signed  by  Sir  Henry  Parnell,  Sir  James 
Kempt,  Master  General  of  the  Ordnance, 
Mr.  Charles  Poulett  Thompson,  President 
of  the  Board  of  Trade,  Lord  John  Russell, 
Sir  James  Graham,  Sir  Francis  Baring, 
and  the  Right  Hon.  Edward  Ellice.  No- 
thing could  be  more  emphatic  or  decisive 
than  the  language  in  which  these  high  au- 
thorities condemned  the  existing  system. 
Let  the  House  consider  in  what  way  the 
department  had  conducted  its  proceedings 
since  that  Report  was  made.  Previous 
to  the  time  of  Mr.  Pitt,  the  cost  of  col- 
lecting the  taxes  of  the  country  had  not 
amounted  to  more  than  2  or  3  per  cent, 
whereas  at  the  present  day  the  expense  of 
collection  was  not  less  than  8^  per  cent, 
including  the  cost  of  the  packets  for  the 
service  of  the  Post  Office.  About  six 
years  ago  a  Commission  was  appointed 
to  investigate  the  subject  of  alleged  frauds 
in  the  Customs.  They  stated  in  their 
Report  that  there  were  two  accounts, 
one  of  which  was  in  the  light  of  a  private 
account  kept  in  the  name  of  the  receiver 
general  and  the  comptroller  general  of  the 
customs  for  the  purpose  of  paying  salaries 
and  the  other  purposes  he  had  mentioned — 
a  private  account  of  6,000,000/.  of  taxes 
received  from  the  people,  and  expended  with- 
out Parliamentary  control.  In  1848  Dr. 
Bowring  brought  forward  a  Motion  similar 
to  that  now  before  the  House.  A  majority 
voted  in  favour  of  it,  but  to  that  hour  it 
had  never  been  carried  out.  The  noble 
Lord  the  Member  for  the  City  of  Londoa 
(Lord  J.  Russell)  had  urged  as  an  excuse 
that  it  would  occupy  too  much  of  the  time 
of  the  House  to  go  through  the  salaries  of 
all  the  officers  who  collected  the  re- 
venue. Why,  the  other  evening,  thej 
had  nearly  disposed  of  the  salaries  of 
another  department  at  one  fell  swoop  ; 
and  whatever  might  be  said  with  regard  to 
the  difficulties  of  revision,  there  should  at 
least  be  an  opportunity  of  comment  with 
regard  to  the  salaries  of  all  public  officers. 
It  would  be  in  the  recollection  of  the  House 
that  about  two  years  ago  Lord  Duncan, 
after  having  meritoriously  investigated  the 
management  of  the  Crown  property  under 
the  Woods  and  Forests,  succeeded  in  car- 
rying a  Resolution  declaring  that  all  the* 
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receipts  of  Buoh  property  oagbt  to  be  paid 
into  the  Exchequer.  Notwithstanding  that 
Resolution,  however,  there  was  upwards  of 
100,0001^.  in  the  department  unaccounted 
for,  and  he  hoped  the  right  hon.  Baronet 
at  the  head  of  that  department  would  be 
prepared  to  gire  some  explanation  of  that 
circumstance.  He  (Mr.  Williams)  could, 
however,  partly  account  for  it  himself. 
There  were  about  230  rangers,  deputy 
rangers,  lodges,  mansions,  iac,  in  the 
Hoyal  parks.  Of  the  many  lodges,  which,  in 
some  cases,  were  in  fact  mansions,  upon 
which  a  large  amount  was  spent  annually, 
only  a  small  expenditure  on  one  of  them 
was  at  all  accounted  for.  He  entertained 
great  hopes  that  an  entire  change  of 
system  with  regard  to  Government  depart- 
ments was  at  hand.  The  right  hon.  Gen- 
tleman the  late  Chancellor  of  the  Exche- 
quer, observed  in  his  speech  on  introducing 
his  Budget,  that  one  part  of  the  duty  of 
the  then  Government  would  be  to  pay  the 
whole  of  this  6,000,0002.  into  the  Exche- 
quer. So  deeply  did  the  right  hon.  Mem- 
ber for  Buckinghamshire  seem  impressed 
with  the  justice  and  necessity  of  such  a 
measure,  that  he  repeated  his  statement 
in  his  reply.  Last  Friday  night  the 
House  had  a  lecture  from  the  present 
Chancellor  of  the  Exchequer  with  respect 
to  what  the  right  hon.  Gentleman  con- 
ceived to  be  the  duty  of  that  House,  and 
of  the  Members  of  that  House.  The  right 
hon.  Gentleman  said — 

**  No  man  more  fiilly  admits  than  I  do  the 
perfect  right  of  Parliament,  and  of  every  Member 
of  Parliament — ^nay,  the  bounden  duty  and  obliga- 
tion of  Parliament,  to  maintain  intact  its  control 
over  the  whole  of  these  operations.  If  it  is  your  duty 
to  fence  about  with  minute,  stringent,  and  rigid 
forms  the  whole  process  of  taxation,  and  to  look 
jealously  and  keenly  into  every  proposition  sub- 
mitted by  the  Govemmcnt  for  raising  money 
from  the  people,  I  will  venture  to  say  that  it 
is  still  more  your  duty  to  see  that  you  do  not 
give  a  blind  and  unreasoning  confidence  in  a  mat- 
ter where  the  question  is,  if  not  about  the  imposi- 
tion of  taxes,  yet  about  that  which  is  more  deli- 
cate—namely, either  the  creation  or  commutation 
of  public  debt;  and  the  more  the  House  takes 
on  itself  that  function,  the  less  becomes  the  re- 
sponsibility of  the  Government." 

Thus  had  the  right  hon.  Gentleman,  in 
language  most  eloquent^  most  decisive,  and 
most  constitutional,  described  the  position 
and  duty  of  that  House  with  regard  to  the 
revision  of  taxes.  He  felt  sure,  therefore, 
that  the  right  hon.  Gentleman  would  use 
similar  language  that  evening;  and  declare 
that  it  was  the  duty  of  that  House,  after 
impouDg  taxes  on  the  people,  to  see  that 
them  was  expended  indepen- 
liamg 


dently.  of  its  own  authority  and  controL 
After  quoting  such  a  declaration  of  opinion 
from  the  right  hon.  Gentleman,  it  would 
be  presumptuous  in  him  to  detain  the 
House  any  longer,  and  he  would  therefore 
conclude  at  once  with  the  Motion  of  which 
he  had  given  notice. 

Captain  SCOBELL,  in  seconding  the 
Resolutiou,  adverted  to  the  intimation  made 
by  the  late  Chancellor  of  the  Exchequer, 
of  which  the  hon.  Member  for  Lambeth 
(Mr,  W.  Williams)  had  reminded  the 
House,  that  the  disposition  of  the  Go- 
vernment with  which  that  right  hon.  Gen- 
tleman was  connected  was  to  bring  the 
large  sum  paid  for  collecting  the  pub- 
lic revenue  under  the  supervision  of  the 
House  of  Commons.  He  was  ready  to 
thank  the  right  hon.  Gentleman  then,  and 
he  thanked  him  now,  for  the  example 
which,  as  one  holding  high  office,  the 
right  hon«  Gentleman  had  given  to  hia 
successors.  It  had  been  stated  that  up* 
wards  of  1,000,0002.  of  money  would  be 
saved  by  this  means;  but  it  was  enough 
for  the  House  of  Commons  that  it  was 
expenditure  out  of  sight.  That  was  not 
an  English  mode  of  expenditure;  hon. 
Members  did  not  allow  it  to  their  own 
stewards.  They  ought  to  do  in  public  life 
what  they  did  in  private  life,  so  that  the 
public  money  should  be  properly  accounted 
for  to  those  who  were  the  guardians  of 
the  public  purse.  The  money  to  which 
the  Resolution  related  was  either  properly 
or  improperly  spent.  If  improperly  spent 
in  any  degree,  it  was  necessary  that  the 
House  of  Commons  should  investigate  the 
matter;  if  properly  spent,  it  would  be  sa^ 
tisfactory  to  the  Ministers  of  the  day,  as 
public  servants,  that  they  had  it  in  their 
power  to  explain  the  expenditure  of  the 
country.  Dr.  Bowring,  who  formerly  used 
to  bring  forward  Resolutions  on  this  sub- 
ject, had  been  appointed  a  Consul  in 
China,  as  another  hon.  Member,  Sir  Henry 
George  Ward,  by  whom  Resolutions  had 
been  brought  forward  on  other  subjects, 
had  been  sent  as  Governor  to  the  Ionian 
Islands ;  and  so  it  might  be  thought  of 
to  deal  with  the  hon.  Member  for  Lam- 
beth, if  he  persevered.  Though  the  House 
was  crowded  last  night,  when  the  question 
of  the  Canada  Clergy  Reserves,  involving 
a  few  thousands,  was  discussed,  so  few 
were  present  to  night,  when  the  question 
involved  mllions,  that  at  one  time  it  ap- 
peared as  if  the  House  would  have  been 
counted  out.  He  had  risen,  however,  prin- 
cipally to  give  the  meed  of  praise  which 
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he  iTiouglit  due  to  the  late  Chancellor  of 
tbe  Exchequer,  who  had  paved  the  way 
for  hringing  this  expenditure  under  the 
cognisance  of  the  House  of  Commons, 
and  whom  ho  thanked,  not  only  for  hav- 
ing done  80,  hut  for  telling  the  House, 
on  authority  perfectly  worthy  of  helief, 
that  if  the  administrative  departments 
were  subjected  to  thorough  investigation, 
a  saving  of  some  millions  might  be  ef- 
fected— a  saving,  it  might  be  observed, 
which  would  perhaps  exceed  any  to  arise 
from  dealing  with  the  public  stocks. 

Motion  made,  and  Question  proposed — 

'*  That  it  appears  by  a  Return  ordered  by  this 
House  in  the  present  Session,  that  an  enormous 
amount  of  the  public  money  is  annually  inter- 
cepted on  its  way  from  the  people's  pockets  to 
the  Treasury,  and  expended  without  the  sanc- 
tion and  control  of  this  House,  and  in  violation 
of  the  constitutional  principle,  that  no  Taxes  shall 
be  imposed  upon  the  people,  or  the  product  there- 
of expended,  without  the  authority  of  their  Re- 
presentatives in  Parliament. 

"That  the  said  Return  shows,  that  the  amount 
intercepted  and  expended  in  the  year  1861,  which 
never  reached  the  Exchequer,  was  6,072,1 6  U.  9s. 
9<f.,  of  which  amount  5,622,257^.  was  deducted 
from  the  gross  receipts  of  the  Taxes  by  the  Tarious 
Revenue  Departments,  and  expended  by  the  said 
Departments  for  the  payment  of  their  Officers, 
and  other  purposes,  without  the  supervision  and 
control  of  Parliament. 

"That,  for  the  security  of  the  Public  Monies, 
and  accurate  keeping  of  the  Public  Accounts,  it 
is  indispensable  that  the  whole  of  the  Public  In- 
come should,  without  any  deduction  whatever, 
be  paid  into  Her  Majesty's  Exchequer,  and  that 
no  portion  of  it  should  be  issued  therefrom,  on 
any  plea  or  pretence,  without  the  sanction  of 
Parliament,  as  it  was  recommended  by  the  Com- 
mission, which  consisted  of  Members  of  this 
House,  appointed  by  the  Crown  in  the  year 
1831." 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  the  task  he  had  to  dis- 
charge upon  the  present  occasion  was  an 
extremely  simple  one,  both  as  regarded 
himself  and  as  regarded  the  Qovernment. 
As  regarded  himself  he  had  to  state  that 
he  had  many  years  ago  expressed  in  that 
House  an  opinion  that  the  charge  for  the 
collection  of  the  revenue  of  this  country 
ought,  if  possible,  to  be  brought  under  the 
control  of  Parliament.  As  regarded  the 
Government,  he  had  to  state  that  he  had 
himself,  since  he  had  been  appointed  to  his 
present  office,  thought  fit  to  inquire  into 
the  practicability  of  effecting  that  great 
change;  and  that  the  subject  had  under- 
gone some  consideration  on  his  part,  and 
on  the  part  of  his  Colleagues.  As  an  ab- 
Btract  opinion  was  of  very  little  consequence 
in  itselfi  they  wero  of  opinioa  that  effect 


ought  to  be  given  to  that  principle,  and 
they  did  not  mean  to  desist  from  their  en- 
deavours until  they  should  have  organised 
a  measure  for  carrying  out  that  object. 
The  hon.  Gentleman,  however,  must  bo 
well  aware  that  the  operation  would  be  a 
very  considerable  one,  and   that  a  good 
deal  should  be  done  before  a  perfectly  good 
and  clear  and  simple  system  of  dealing 
with  a  subject  of  such  magnitude  could  be 
established.      The  hon.  Gentleman  must 
know  well  that  there  was  a  large  class  of 
charges  included  in  the  gross  sums  he  had 
inserted  in  his  Resolutions,  which  it  would 
be  impossible  to  bring  under  the  control  of 
Parliament,  for  the  simple  reason  that  they 
did  not,  in  any  proper  sense;  constitute  a 
portion  of  the  public  income.      The  hon. 
Gentleman  could  not  wish  that  drawbacks 
and   repayments — that   sums  which    had 
been  received  in  error,  and  which  should 
be  returned  to  the  contributors,  but  which 
formed  a  considerable  portion  of  the  total 
he  had  enumerated,  should  be  introduced 
into  the  public  accounts  under  the  head 
of  income,  in  order  that  they  might  af- 
terwards be  discharged   from  the  public 
accounts  pnder  the  head  of  expenditure. 
The  hon.  Gentleman  must  also  be  aware 
that  there  were  many  charges  imposed  on 
the  public  revenue  by  Acts  of  Parliament. 
There  was,  for  instance,  the  charge — not  a 
very  extensive  one  now — which  was  called 
the  ''hereditary  pensions,*'  and  which  was 
thrown  on  separate  branches  vf  the  public 
revenue.     He  (the  Chancellor  of  the  Ex* 
chequer)  did  not  think  that  any  advantage 
could  be  gained  by  makini;  those  hereditary 
pensions  subject  to  an  annual  vote  of  Par* 
liament.    The  best  way  to  deal  with  them, 
in  his  opinion,  would  be  to  make  an  arrange* 
ment — a  voluntary  and  optional  arrange* 
roent  with  the  pensioners,  and  to  offer  them 
reasonable  terms  of  accommodation,  so  that 
the  public  accounts  might  afterwards  be 
discharged  of  those  items  altogether.     In 
other  cases  there  were  public  charges  ^hich 
Parliament  had  been  pleased — he  could 
hardly  say  in  its  wisdom — to  impose  on 
particular  branches  of  the  revenue;  such 
as,  for  instance,  the  Scottish  judicial  es- 
tablishments, which  were  charged  on  the 
Excise.     Those  were  arrangements  which 
he  should  say  were  obviously  quite  inde- 
fensible, and  ought  to  be  altered.     He  be- 
lieved, however,  that  everything  that  pro- 
perly belonged  to  the  expenditure  of  the 
public  income  ought  unquestionably  to  be 
brought  under  the  control  of  Parliamcntt 
and  that  vre  should  never  establish  a  sound 
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fljBiem  of  naftioiuil  finanee  rnitil  that  prin- 
ciple should  be  carried  follj  into  effect. 
Bat  be  confessed'  that  he  was  not  so  san- 
guine as  the  hon.  and  gallant  Gentleman 
who  had  last  addressed  the  House  with  re- 
spect to  the  immense  saring  to  be  effected 
by  that  process.  The  hon.  Gentleman  the 
Member  for  Lambeth  (Mr.  W.  Williams) 
had  stated  that  the  charge  for  collecting 
the  roTenue  of  this  coontrj  amounted  to 
8^  per  cent  on  the  gross  sum  receiTcd ; 
and  in  that  charge  he  had  included  the 
cost  of  the  Post  Office  packet  service.  He 
had  spoken  of  that  service  as  a  portion  of 
the  machinery  for  collecting  the  revenue 
of  the  country.  But  he  (the  Chancellor  of 
the  Exchequer)  entirely  differed  from  the 
hon.  Gentleman  upon  that  point;  he  looked 
on  the  packet  service  as  a  means  of  scat- 
tering and  squandering  the  public  revenue. 
But  however  that  might  be,  that  service 
was  unfortunately  brought  under  the  con- 
trol of  that  House,  and  nothing  could  be 
worse  than  the  mode  in  which  it  had  been 
managed.  He  was  bound  to  express  his 
conscientious  belief  that  if  it  had  been 
exclusively  under  the  management  of  a 
Government  Department,  the  expenditure 
would  have  been  conducted  with  much 
greater  economy  than  it  had  hitherto  been. 
But  the  hon.  Gentleman  was  probably 
aware  that  such  measures  as  could  be 
taken  were  being  taken  at  present  in  or- 
der to  effect  every  possible  improvement 
in  all  the  different  branches  of  the  public 
expenditure.  He  (the  Chancellor  of  the 
Exchequer)  should  be  very  sorry  to  hsTe 
it  supposed  that  it  was  his  intention  to 
imply  the  slightest  censure  on  those  who 
had  administered  the  system  which  he  had 
described  as  so  unsound  in  principle.  He 
could  not,  therefore,  agree  to  the  terms  of 
the  Motion  of  the  hon.  Gentleman  as  it  then 
stood.  He  hoped  that  he  might  appeal  with 
effect  to  the  hon.  Gentleman  not  to  call 
on  the  House  to  assent  to  the  Motion  in  a 
formal  shape,  because  the  terms  of  it  were 
such,  that  although  he  did  not  at  all  find 
fault  with  it  as  a  vigorous  expression  of  the 
views  and  opinions  of  the  hon.  Gentleman, 
yet  he  thought  that  if  it  were  adopted  by 
the  House,  and  if  it  became  a  public  docu- 
ment, it  would  seem  to  convey  a  censure 
which  was  not  really  deserved,  and  which 
he  was  sure  it  was  not  the  desire  of  the 
hon.  Gentleman  himself  to  express.  The 
hon.  Gentleman  stated,  in  the  first  portion 
of  his  Resolution,  that— 

"an  enormous  amount  of  the  public  money  is 
anniiaUy  intercepted  on  its  way  from  the  people's 

Thfi  Chancellor  cf  the  Exchequer 


poeketo  to  the  Tnammj^  and  cfipsndsd  wiliiottft 
the  sanction  and  ocmtrol  of  this  Hooae,  and  in 
Tiolation  of  the  constitotioDal  principle  that  no 
taxes  shall  he  imposed  upon  the  pc^yple,  or  the 
product  thereof,  expended  without  the  aothoril^ 
of  their  RepresentatiTes  in  Pariiament." 

Now  he  (the  Chancellor  of  the  Exchequer) 
had  already  said  in  the  broadest  manner 
that  he  wished  to  give  such  a  construction 
to  the  principles  of  Parliamentary  control 
as  would  bring  all  those  charges  under  ita 
operation.     But  he  was  loth  to  say  that  a 
constitutional  principle  had  been  violated  by 
the  present  practice,  because  that  practice 
had  unifonnly  prevailed  in  this  country  in 
all  periods  of  its  history  and  under  all  sys- 
tems of  government,  and  because  he  be? 
lieved  that  the  supervision  of  the  expense 
of  collecting  the  revenue  was  part  of  the 
known  and  established  prerogatives  of  the 
Crown.     He  did  not  propose  to  stickle  for 
the  retention  of  prerogatives  of  the  Crown ; 
it  appeared  to  him  that  it  would  be  better 
to  part  with  them;  but,  at  the  same  time,  he 
was  not  at  all  disposed  to  imply  any  censure 
on  these  administrative  departments  which 
had  been  engaged  in  carrying  out  the  sys- 
tem as  they  had  found  it.     He  should  far- 
ther say  that  he  was  convinced  that  a  spirit, 
not  only  of  perfect  integrity,  but  of  enlight- 
ened economy,  had  prevailed  among  the 
heads  of  our  great  public  departments.  He 
felt  bound  to  discourage  expectations  which 
appeared  to  him  to  be  extravagant;  but  he 
did  not  say  that  they  would  effect  no  saving 
by  the  contemplated  change;  on  the  con- 
trary, he  believed  that  the  mere  fact  of 
their    bringing    that    expenditure    under 
the  control  of  Parliament  would  greatly 
strengthen  the  heads  of  the  public  depart- 
ments in  their  attempts  to  deal  with  it  in  the 
most  efficient  and  economical  manner,  and 
would  lead,  if  he  should  not  be  greatly  dis- 
appointed, to  a  good  deal  of  retrenchment* 
All  he  wished  was  that  it  should  be  under- 
stood that  they  could  not  look  to  anything 
like  a  saving  of  millions  every  year  from 
the  adoption  of  the  proposal,  and,  above  all, 
that  it  should  bo  understood  that  they  were 
not  insensible  to  the  services  of  such  men 
as  Mr.  Wood,  the  chairman  of  the  Board 
of  Inland  Revenue,  and  Sir  Thomas  Fre- 
mautle,  the  chairman  of  the  Board  of  Cus- 
toms, who  were,  he  was  sure,  themselves 
ready  to  carry  out   to    the  best  of  their 
power  the  principle  of  public  economy  and 
retrenchment.     He  wished  not  to  discour- 
age or  to  supersede  them,  but  to  strengthen 
their  hands.     That,  he  thought,  was  the 
spirit  in  which  they  ought  to  deal  with  the 
question.     The  Government  officers  were 
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already  engaged  in  investigating  tbefie  de- 
partments one  after  another,  in  order  that 
they  might  ascertain  how  they  could  best 
give  effect  to  the  principle  to  which  he  had 
already  deliberately  given  the  adhesion  of 
Her  Majesty's  Ministers.  With  respect  to 
the  Board  of  Inland  Revenue,  which  col- 
lected nearly  three-fifths  of  the  public  in- 
come,  the  investigation  had  already  been 
carried  to  an  advanced  stage.  The  state 
of  the  Post  Office  department  was  at  pre- 
gent  under  consideration.  In  that  great 
department,  when  they  spoke  of  the  charges 
of  collection,  they  should  remember  that 
those  charges  were  not  incurred  for  the 
mere  raising  of  a  particular  sum  of  money, 
but  for  an  immense  system  of  distributing 
letters  for  the  accommodation  of  the  coun- 
try, which  it  might  be  extremely  difficult  to 
bring  under  the  supervision  of  Parliament, 
although  he  admitted  that  it  was  desirable 
to  promote  as  far  as  possible  that  object. 
After  those  explanations,  which  he  trusted 
would  be  satisfactory  to  the  hon.  Gentle- 
man, and  to  the  House,  he  would  conclude 
bj  expressing  a  hope  that  the  hon.  Gentle- 
man would  not  call  on  them  to  assent  to  the 
terms  of  his  Resolution. 

Mr.  W.  WILLIAMS  said,  he  did  not 
agree  with  the  right  hon.  Gentleman  as  to 
the  objection  he  had  made  to  the  terms  of 
the  Resolution,     He  contended — and  the 
right  bon.   Gentleman  had  laid  down  the 
principle    emphatically    in   the   quotation 
which  he  made  from  the  Resolution — that 
every  item  of  taxation  ought  to  be  under 
the  authority  of  the  House,   and  equally 
was  it  established  that  they  should  look  to 
the  expenditure.     The  Crown  had  no  power 
to  put  its  hand  into  the  ppckets  of  the  peo- 
ple without  the  authority  of  the  other  two 
branches  of  the  Legislature.     The  Crown 
had  no  power  to  appoint  a  whole  host  of 
Customs  and  Excise  officers  without  the 
authority  of  that  House,  and  give  them 
what  salary  it  pleased.  He  knew  for  a  fact 
that  some  of  the  ablest  officers  in  these 
departments  had  been  induced  to  resign 
their  situations  in  the  prime  of  life  to  make 
room  for  others.     However,  he  was  sure 
that  Her  Majesty  was  the  last  person  in  the 
realm  that  would  attempt  to  invade  such  a 
principle.     The  right  hon.  Gentleman  had 
met  the  question,  he  must  say,  in  a  very 
fair  way.     He  was  uncommonly  gratified 
that  he  had  done  so  in  the  clear  and  off- 
hand manner  in  which  he  had  just  expres- 
sed himself.     He  would  rather  leave  it  in 
his  hands,  with  the  high  opinion  he  had  of 


his  g^od  intentions,  and  also  of  the  integ* 
rity  with  which  he  would  endeavour  to  carry 
out  the  principle.  He  should,  therefore, 
not  press  the  Motion. 

Motion,  by  leave,  vnthdravm. 

KILMAINHAM  HOSPITAL. 

Mr.  I.  BUTT  said,  that  in  undertaking 
to  bring  before  the  House  the  subject  to 
which  his  Resolution  referred,  he  felt  that 
it  would  be  necessary  for  him  to  intrude 
for  some  time,  although  he  hoped  at  no 
very  unreasonable  length,  upon  the  indul- 
gence of  the  House.  The  subject  was  one 
with  which  many  hon.  Members  could  not 
be  familiar,  while  it  was  at  the  same  time 
one  upon  which  the  feelings  of  the  Irish 
people  were  deeply  interested,  and  one 
which,  as  he  believed,  vitally  affected  the 
interests  of  the  whole  British  Army.  He 
had  one  source  of  satisfaction  in  introduc- 
ing that  Motion,  and  that  was,  that,  aU 
though  the  question  was  an  Irish  one,  it 
was  altogether  unconnected  with  those  po- 
litical or  religious  divisions  which  too  much 
distracted  Ireland.  It  was  also,  he  should 
add,  entirely  unconnected  with  any  party 
divisions  in  that  House;  and  therefore  he 
trusted  that,  while  he  could  calculate  upon 
the  support  of  those  Irish  representatives 
who  were  acquainted  with  the  subject,  he 
might  also  entertain  a  confident  expecta- 
tion that  hon.  Members  for  England  and 
for  Scotland  would  come  to  a  decision 
upon  the  point  unbiassed  by  any  con- 
siderations except  the  arguments  which 
might  be  brought  under  their  notice.  The 
institution  which  it  was  proposed  should 
be  gradually  abolished,  was  one  contem- 
poraneous in  its  origin  with  Chelsea  Hos- 
pital in  this  country.  It  had  been  found- 
ed by  Charles  II.,  under  the  advice  of  the 
Duke  of  Ormond,  who  was  Lord  Lieu- 
tenant of  Ireland,  in  the  year  1664.  At 
that  time  Ireland  had  a  separate  army, 
and  the  institution  had  been  maintained 
by  the  stoppage  of  6d,  in  the  pound  from 
the  pay  of  each  Irish  soldier,  just  as  Chel- 
sea Hospital  had  been  maintained  by  a 
similar  stoppage  in  the  pay  of  each  Eng- 
lish soldier.  It  existed  as  a  corporation, 
independent  of  the  control  of  the  Secre- 
tary at  War.  High  military  officers  were 
incorporated  as  its  governors,  and  it  was 
established  to  receive  as  many  maimed 
and  worn-out  soldiers  as  might  be  brought 
to  it  from  time  to  time;  and,  as  he  had 
previously  mentioned,  it  was  endowed  with 
Qd,  in  the  pound  stopped  out  of  the  pay 
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of  tbe  army  in  Ireland  until  it  should  be 
otherwise  provided  for.  It  had  also  been 
endowed  with  sixty-four  acres  of  land  close 
to  the  city  of  Dublin.  That  land  had  be- 
longed to  an  ancient  priory,  and  seven 
more  acres  of  it  had  been  set  apart  for  an 
ancestor  of  the  noble  Lord  the  present 
Seci*etary  of  State  for  the  Home  Depart- 
ment (Viscount  Palmerston),  so  that  at 
the  present  day  the  trustees  of  the  insti- 
tution and  the  noble  Lord  possessed  the 
same  right  to  their  respective  portions  of 
that  property.  For  upwards  of  a  century 
the  Hospital  was  thus  supported;  but  in 
the  year  1794  a  change  had  taken  place 
in  the  mode  of  providing  the  funds  requi- 
site for  the  maintenance  both  of  Chelsea 
Hospital  and  Of  Kilmainham  Hospital.  It 
had  at  that  time  been  considered  advisable 
to  grant  a  boon  to  the  army  in  either  coun- 
try; and  it  had  been  arranged  that  the  two 
hospitals  should  thenceforward  be  support- 
ed, not  by  stoppages  from  the  soldiers' 
pay,  but  by  Parliamentary  grants  from  the 
English  and  Irish  Legislatures.  That 
state  of  things  had  continued  until  the 
year  1851,  when  the  present  Lord  Pan- 
mure,  then  Mr.  Fox  Maule,  the  then  Se- 
cretary at  War,  wrote  a  letter  to  the  Go- 
vernors of  the  Hospital,  in  which  he  stated 
that  Her  Majesty's  Government  had  found 
that  it  was  inexpedient  to  continue  the  es- 
tablishment of  Kilmainham  Hospital,  and 
had  determined,  that  after  the  1st  of  April 
in  that  year  no  fresh  admission  should  bo 
made,  and  no  vacancy  should  be  filled  up 
in  any  branch  of  the  establishment.  Now, 
it  appeared  to  him  (Mr.  Butt)  that  whether 
it  was  right  or  not  to  destroy  that  institu- 
tion which  had  existed  for  150  years,  and 
which  had  been  sanctioned  both  by  the 
Irish  Parliament  and  the  Parliament  of 
the  United  Kingdom,  its  abolition  ought 
not  to  have  been  effected  on  the  mere  au- 
thority of  the  Secretary  at  War,  before 
Parliament  had  come  to  any  decision  upon 
the  subject.  No  admissions,  however,  had 
since  taken  place  at  the  Hospital,  and  the 
consequence  was,  that  it  had  been  gra- 
dually declining,  and  that  unless  some  new 
step  were  taken  in  the  matter  it  would 
soon  be  closed  altogether.  In  that  brief 
sketch  of  the  history  of  the  establishment, 
he  (Mr.  Butt)  had  omitted  two  remarkable 
incidents  which  he  thought  afforded  con- 
clusive arguments  in  favour  of  his  Motion. 
In  the  year  1833  an  attempt  was  made  by 
the  right  hon.  Member  for  Coventry  (Mr. 
£llice),  who  at  that  time  filled  the  office  of 
iff,  /,  Butt 


Secretary  at  War,  to  dose  the  HospitaL 
The  present  Lord  Derby,  then  Mr.  Stan* 
say,  was  at  that  period  Secretary  for  Ire- 
land; the  Marquess  of  Anglesey — a  name 
that  would  be  honoured  in  Ireland  as  long 
as  a  chivalrous  and  gallant  demeanour 
should  have  the  power  of  winning  the 
hearts  of  the  Irish  people — was  Lord 
Lieutenant;  and  Sir  Hussey  Vivian,  after* 
wards  Lord  Vivian,  was  Commander  of  the 
Forces,  and  also  held  the  office  of  Com-> 
mander  of  that  Hospital.  These  three 
functionaries  protested  in  the  strongest 
manner  against  the  proposal  to  close 
the  establishment.  They  did  so  upoa 
political  grounds,  and  also  upon  military 
grounds.  They  protested  against  such 
a  measure,  as  impolitic  towards  the  Irish 
nation,  and  unjust  to  the  Irish  soldier. 
After  three  such  men  had  expressed  their 
decided  opinion  against  the  proposal  in 
question,  he  thought,  with  every  respect 
for  Mr.  Fox  Maule,  at  present  Lord  Pan* 
mure,  the  then  Secretary  at  War,  that 
he  had  gone  a  little  too  far  in  determining 
on  abolishing,  by  his  own  private  autho- 
rity, that  ancient,  institution.  Another 
transaction  to  which  he  would  call  the  at* 
tention  of  the  House  had  taken  place  in 
consequence  of  the  order  contained  in  the 
letter  of  the  right  hon.  Gentleman  (Mr. 
F.  Maule).  Sir  Hussey  Vivian,  then  com* 
man  ding  the  forces  in  Ireland,  had  ener« 
getically  resisted  the  proposal,  and  before 
he  resigned  his  office  he  had  endeavoured 
to  meet  the  objections  at  that  time  urged 
against  the  establishment,  by  preparing  a 
plan  which  would  considerably  reduce  the 
expenses  of  its  maintenance.  He  pro* 
posed  that  the  number  of  pensioners  should 
thenceforward  be  limited  to  six  captains 
and  200  privates.  That  proposal  was  not 
immediately  adopted;  but  in  the  year  1845 
it  was  carried  into  effect  under  a  Royal 
warrant  of  Her  present  Majesty,  with  the 
understanding  that  it  was  to  be  a  final  set- 
tlement of  the  question.  After  the  issuing 
of  that  warrant,  he  said  that  he  was  enti* 
tied  to  look  upon  the  arrangement  as  one 
binding  upon  the  Crown  and  the  Govern- 
ment  of  this  country.  But  he  would  again 
refer  to  the  opinions  which  had  been  ex* 
pressed  in  the  year  1833  by  Sir  Hinsej 
Vivian,  afterwards  Lord  Vivian,  by  the 
Marquess  of  Anglesey,  and  by  Mr.  Stan- 
ley, at  present  Earl  Derby.  As  regarded 
the  military  bearing  of  the  question,  he  bo- 
lieved  he  could  not  quote  a  higher  antho* 
rity  than  that  of  Lord  Vivian,  unless,  in* 
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deed,  it  were  the  authority  of  that  noble 
Lord,  backed  by  that  of  the  Marquess  of 
Anglesey.  He  would  read  to  the  House 
the  opinion  of  Lord  Vivian,  which  dealt 
principally  with  the  effect  of  the  contem- 
plated measure  upon  the  condition  of  the 
Army.  He  would,  however,  first  observe 
that  Mr.  Stanley  had  rested  his  opposi- 
tion to  the  change  merely  upon  political 
grounds,  and  had  stated  that  the  evil  im- 
pression produced  in  Ireland  by  the  remo- 
val of  the  Hospital,  would  more  than  coun- 
terbalance any  possible  saving  that  might 
thereby  be  effected.  Lord  Vivian,  in  a  let- 
ter addressed  to  the  Home  Government, 
said — 


«( 


Of  the  pensioners  now  in  the  Hospital,  many 
are  in  a  state  to  render  their  removal  to  Chelsea 
impossible ;  and  others  would  not  be  willing  to  be 
so  removed,  for  it  would  out  them  off  for  ever 
from  their  fiimilies,  and  thus  many  of  the  benefits 
at  present  conferred  on  the  discharged  Irish  sol- 
dier would  be  done  away  with,  while  of  those 
offered  by  the  Chelsea  establishment  in  return,  he 
would  frequently,  from  illness,  from  the  length  of 
the  journey  to  London,  or  from  other  causes,  be 

unable  to  avail  himself. In  addition  to 

the  objections  I  have  already  noticed,  it  must  be 
recollected,  also,  that  the  establishment  is  an  ap- 
pendage to  royalty.  It  was  granted  by  a  King 
as  a  residence  and  a  provision,  in  their  old  age, 
for  his  fikithful  and  worn-out  soldiers ;  by  doing  it 
away,  you  take  in  some  degree  from  the  splendour 
of  the  Crown,  of  which,  in  Ireland,  it  may  be  said 
to  be  one  of  the  radii ;  and  it  is  also  a  matter  of 
some  importance  to  consider  whether  removing 
the  pensioners,  and  thereby  taking  from  under 
the  eyes  of  the  people  of  Ireland  the  fiict  that  the 
old  and  worn-out  soldier  has  a  comfortable  retreat 
in  his  own  country,  may  not  have  an  injurious 
effect  on  the  recruiting  of  the  Army,  to  counter- 
act which  an  expenditure  may  hereafter  be  re- 
quired in  bounties  infinitely  beyond  any  saving 
that  can  be  made  by  such  a  removal." 


f» 


In  another  letter  his  Lordship  again  said — 

"  I  repeat  that  to  do  it  away  will  create  a  con- 
siderable feeling  in  the  minds  of  many  in  this 
country,  and  will  assuredly  be  used  as  a  handle  by 
those  who  advocate  a  repeal  of  the  Union.  That 
breaking  up  this  establishment  will,  in  a  military 
point  of  view,  be  prejudicial,  I  also  have  reason  to 
know.  The  proportion  of  Irish  in  the  Army  is 
very  great,  and  I  have  little  doubt  that  a  very 
strong  feeling  exists  among  the  Irish  soldiers  in 
fiivour  of  finding  an  asylum  in  which  to  pass  the 
remainder  of  their  days  in  their  own  country.  I 
am  quite  certain  a  very  strong  feeling  exists  in 
the  minds  of  the  men  now  here  against  being  re- 
moved, and  their  opinions  and  their  feelings  are 
well  known  to  the  soldiers  and  to  their  friends, 
and  thus  become  disseminated  over  the  coun- 
try." 

The  Marquess  of  Anglesey,  in  a  despatch, 
declared  his  concurrence  in  the  objections 
which  Lords  Derby  and  Vivian  had  urged 
on  political  and  military  grounds.      The 

VOL.  CXXV.    [thibd  bbribs.] 


House  would  observe  that  one    of   the 
grounds  on  which  Lord  Vivian  opposed  the 
abolition  of  Kilmainham  Hospital  had  lost 
its  force — namely,  that  which  referred  to 
the  agitation  for  the  repeal  of  the  Union. 
Remembering  that  the  opposition  to   the 
change  had  formerly  been  successful,  and 
remembering  one  of  the  main  grounds  up- 
on which  that  opposition  had  rested,  he 
said,   without  fear  of  contradiction,   that 
the  impression  which  would  be  produced  in 
Ireland  by  the  abolition  of  the  Hospital 
would  be,  that  nothing  was  to  be  gained 
from  the  justice  of  the  Imperial  Parliament 
and  the  Imperial  Government,  while  every- 
thing was  to  be  gained  from  them  by  tur- 
moil and  agitation.     When  they  recollect- 
ed that  that  argument,  drawn  from  the 
agitation  for  a  repeal  of  the  Union,  had 
formerly  been  successful,  he  would  venture 
to  warn  the  House  that  they  would  be 
doing  a  thing   dangerous    to   the  peace 
of  Ireland  if  they  were  to  allow  the  im- 
pression to  go  abroad  that  the  people  of 
that  country  could  best  secure  an  attentive 
consideration  for  their  wishes  by  embark- 
ing in  a  violent  political  agitation.      He 
knew  it  might  be  said  that  there  could  be 
no  harm  in  abolishing  Kilmainham  Hos- 
pital if  Chelsea  Hospital  were  to  be  left 
open  to  the  Irish  soldier.    But  was  it  really 
intended  that  Chelsea  Hospital  should  be 
left  open  for  an  increased  number  of  pen- 
sioners ?     He  thought  he  had  heard  some- 
thing about  extending  to  Chelsea  Hospital 
the  same  course  which  had  been  pursued 
with  respect  to  Kilmainham  Hospital,  and 
he  certainly  could  not  understand  why  one 
of  those  institutions  was  to  be  maintained 
while  the  other  was  to  be  closed.     There 
was  one  more  matter  of  history  to  which  it 
would,   perhaps,   be  convenient  that    he 
should  at  once  advert.      In  the  year  1 85 1 
the   Committee  upon  the  Army  and  the 
Ordnance  Estimates  had  recommended  — 
but  had    recommended    very   gently  and 
hesitatingly — that  the  two  Hospitals,  Kil- 
mainham and  Chelsea,  should  be  conso- 
lidated.    The  Report  of  that  Committee, 
however,  he  should  observe,  afforded  no 
justification  for  the  letter  of  Mr.  Fox  Maule 
(the  then  Secretary  at  War),  because  that 
letter  had  been  written  before  the  Report 
had  been  issued.     But  the  Committee  re- 
ported that  the  evidence  had  satisfied  them 
that  the  consolidation  of  the  two  establish- 
ments would  lead  to  a  saving  of  expense. 
What,   however,   was  the  evidence  upon 
which  that  statement  was  founded  ?     The 
House  would,  perhaps,  be  surprised  to  hear 
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that  that  evidence  had  aU  heen  given  by 
the  Secretary  at  War  himself  and  Lieu- 
tenant Colonel  Tulloch,  the  head  of  the 
out-pensioners  of  Chelsea.  The  evidence 
of  thoee  two  Gentlemen,  if  considered^ 
would  not  be  found  to  afford  any  justifica- 
tion for  the  suppression  of  Kilmainham. 
Mr.  Fox  Maule  said  that  a  saving  would  be 
effected  by  shutting  up  Kilmainham ;  but 
when  he  was  asked  whether  he  would  also 
advise  the  closing  of  Chelsea  Hospital,  he 
replied — 

*'  If  you  ask  my  opinion  as  to  the  neoessity  of 
the  system  of  in-pensions  at  Chelsea,  I  confess  I 
cannot  say  mnch  m  its  favour ;  but  the  establish- 
ment 'at  Chelsea  was  founded  in  the  time  of 
Charles  II.  It  is  a  refuge  for  old  soldiers,  and  is 
looked  on  as  one  of  the  national  institutions  of 
the  country,  and  I  am  sure  it  would  be  very  much 
against  the  feeling  of  the  public  and  the  Army 
that  the  establishment  should  be  abolished." 


Substitute   Kilmainham  for  Chelsea,  and 
here  was  Mr.  Fox  Maule's  evidence  in  fa- 
vour of  maintaining  the  former  establish- 
ment, unless,  indoed,  the  House  was  pre- 
pared to  say  that  the  same  reasons  had  a 
different  significance  accordingly  as  they 
were  applied  to  the  Irish  or  the  English 
side  of  the  Channel.    The  right  hon.  Mem- 
ber for  Carlisle  (Sir  James  Graham)  was 
the  Member  of  tho  Committee  who  exa- 
mined Mr.  Fox  Maule  ;  and,  not  having 
made  much  out  of  that  witness,  he  next 
turned  his  attention  to  Lieutenant  Colonel 
Tulloch.     The  right  hon.  Baronet  surpass- 
ed even  his  accustomed  ingenuity  in  ex- 
tracting evidence   from  this  new  witness 
against  an  Irish  institution.  The  right  hon. 
Baronet's  first  question   was,   **  Do  you 
know  anything  about  Kilmainham  V*  and 
Lieutenant  Colonel  Tulloch 's  answer  was, 
"  No,  I  know  nothing  about  it.'*     Nothing 
daunted  by  this  unpromising  beginning,  the 
right  hon.  Baronet  proceeded  to  examine 
his  most  satisfactory  witness  by  asking  him 
whether  the  Kilmainham  pensioners  would 
have  any  reason  to  complain  if  they  should 
be  brought  over  to  Chelsea  ?    This  was  not 
fiction.     He  held  in  his  hand  the  report  of 
the  examination,  and  this  it  was  which  was 
constantly  put  forward  as  a  justification 
for  insulting   Ireland,  and  brandished  in 
the  faces  of  all  those  who  objected  to  the 
abolition  of  Kilmainham.     Encouraged  by. 
this  satisfactory  mode  of  examination,  which 
would  be   most  invaluable   in  nisi  prius 
practice,  the  right  hon.  Baronet  put  an- 
other question  to  the  witness,  *'  You  think 
there  is  no  feeling  on  the  part  of  the  pen- 
sioners against  going  to  Chelsea  instead  of 
Kilmainham  Hospital?"  and  the  witness 

Mr.  I.  BuU 


replied,  *'  Certainly  not;  aoldiera  are  the 
last  persons  to  care  about  the  distanoe  of 
removal."     Now,  the  condition  of  some  of 
the  inmates  of  Kilmainham,  at  the  time  of 
this   examination,   was   as  follows :    One 
Captain,  lost  both  his  legs;  another,  not  sq 
un&rtunate,  had  lost  only  one;  a  third  bad 
a  severe  wound  in  the  head  ;  and  a  fourtK 
was  completely  debilitated ;  but,  notwith- 
standing all  that,  according  to  the  evidence 
before  them,  *'  soldiers  were  the  last  per- 
sons to  care  about  the  distance  of  removal.  '* 
The  Hospital,  however,  had  the  benefit  of 
having  that  witness  cross-examined  by  a 
right  hon.  Gentleman,  then  a  defender  of 
the  institution,  that  right  hon.  Gentleman 
being  no  other  than  the  present  Secretary 
at  War.     Much  as  he  (Mr.  Butt)  respected 
the  private  and  public  character  of  that 
right  hon.  Gentleman  (Mr.  Sidney  Her* 
bert),  he  should  say  he  did  not  regard  his 
cross-examination  as  being  at  all  sueeesa- 
ful.     The  first  question  put  by  the  right 
hon.   Gentleman    in   cross-examining  the 
witness  was  this  :  "Is  there  not  a  differ- 
ence in  the  price  of  whisky  at  Kilmaiii« 
ham   and  Chelsea?"     The  witness,  who 
admitted  he  knew  nothing  about  Kilmain- 
ham, replied,  *'  I  dare  say  there  is."    The 
next  question  was,  '*  Would  not  that  be  an 
element  in  the  consideration  of  the  ques- 
tion ?"     The  answer  was,  "  I  think,  with 
only  eight  officers  to  superintend  600  men, 
there  should  be  bo  whisky  at  all  drunk." 
The  right  hon.  Gentleman  then  put  thia 
question :  "Is  there  general  sobriety  at 
Chelsea?"     The  witness  replied,  "  I  can- 
not undertake  to  say;  the  out-pensioners, 
paid  monthly,  have  been  found  sedueing 
the  in-ones  to  drunkenness."  -  Now,  would 
the  House  believe  it  was  on  the  evidence  of 
witnesses  of  this  kind  that  the  Committee 
had  grounded  their  recommendation  to  the 
House  to  override  a  charter,  and  to  de- 
stroy a  monarchical  institution  of  a  century 
and  a  half's  existenee  ?     Now  that  witnessi 
whilst  asserting  it  would  be  no  inconve- 
nience for  pensioners  to  be  conveyed  to 
Chelsea  instead  of  Kilmainham,  when  ask- 
ed "  if  the  pensioners  would  give  up  their 
pensions  to  got  into  Chelsea?"  replied, "  He 
did  not  know,  because  if  they  gave  them 
up,  they  would  be  deprived  of  the  means 
of  defraying  the  expenses  of  their  journey." 
Such  really  was  the  case  against  the  ia^ 
stitution  of  Kilmainham  ;  and   he   asked 
the  right  hon.  Gentleman  the  Secretary  at 
War,  was  there  anything  in  it  to  justify 
the  step  he  was  about  to  take  in  abolishing 
thia  institution  ?     Lord  Vivian  had  aaic^ 
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that  **  tbe  egtablishment  was  an  appendage 
of  Royalty;"  and  he  (Mr.  Butt)  maintained 
it  was  of  vital  importance  that  they  should 
sot  rashly  or  lightly  abolish  a  monarchical 
institution.     They  thought  little  of  voting 
Bums  of  money  to  erect  palaces  for  the 
Queen,  which  would  have  purchased  over 
and  again  the  fee-simple  of  this  miserable 
grant.     He  did   not   say  that  by  way  of 
oomplaint,  because  he  wished  to  see  the 
iBftjeaty  of  the  Crown  maintained  with  all 
the  digniij  and  splendour  befitting  the 
.Sovereign  of  tfab  groat  Empire.      And 
that  reminded  him  thai  Irish  feeling  was 
deeply  concerned  in  this  question;  because, 
when  Her  Majesty  visited  Ireland,  on  being 
conducted  over  Eilmainham,  She  saw  a 
palace  of  which  She  might  well  be  proud, 
and  when  at  parting  She  made  use  of  the 
words,  "  Old  soldiers,  I  am  glad  to  see  you 
80  comfortable,"  an  impression  was  created 
that  sank  deep  into  the  minds  of  the  vete- 
rans She  addressed.    The  existence  of  this 
institution  aided  in  keeping  alive  those  feel- 
ings that  cemented  the  union  between  the 
two  Kingdoms;   and  this  was  one  strong 
reason  why,  as  an  "  appendage  to  Roy- 
alty," it  should  not  be  removed^  He  called 
on  the  House  then  not  to  assent  to  the  abo- 
lition of  this  institution.  He  would  trouble 
them  now  with  a  brief  recital  of  a  circum- 
stance which  had  been  related  to  him  that 
evening.  Colonel  Taylor  (not  the  hon.  and 
gallant  Gentleman  at  present  in  the  House) 
commanded  an  Irish  regiment  in  the  Pen- 
insula.    He  was  wounded  on  the  field  of 
battle,  and  whilst  being  conveyed  off  by 
aome  of  his  own  men  of  the  88th  Regi- 
menty  one  of  them  received  a  most  dan- 
gerous wound,  when  he  cried  out,  **  You 
and  I,  Colonel,  are  knocked  up;  I  will  be 
in  Eilmainham,  and  will  you  come  and  see 
me  ?"     That  might  be  regarded  by  many 
as  a  trifle,  but  it,  surely,  showed  the  feel- 
ing of  the  Irish  soldier.     He  had  an  au- 
thority in  his  favour  on  this  question  which, 
were  he  permitted  to  give  the  name,  would 
have  as  much  weight  with  the  House  as 
that  of  Lord  Vivian,  and  would  almost  be 
as  great  as  that  of  the  Marquess  of  An- 
glesey.    It  was  a  letter  put  into  his  hand 
by  the  noble  Lord  the  Member  for  Beau- 
maris (Lord  G.  Paget),  and  which  con- 
tained the  following  passages : — 

"  He  ia  rejoteed  to  find  that  the  case  of  the  old 
yeterana  in  Ireland  will  be  pleaded  for  by  Mr. 
Butt.  Instead  of  the  establishment  being  re- 
tained for  their  benefit,  it  is  already  shut  against 
the  further  entry  of  the  old  worn-out  veteran  sol- 
ftiei^ — ^mea  who  hare  stood  all  climates  that  in 
peace  time  an  army  can  be  sent  to ;  and  he  thinks 


it  a  shame  that  such  an  establishment  should 
be  lost  sight  of  for  a  paltry  saying.  This  noble 
building  is  now  exhibited  to  the  soldiers  of  the 
Army  in  Ireland,  and  m  the  immediate  yiew  of  a 
large  garrison  who  are  frequently  seen  within 
its  walls-t-the  young  aspiring  soldier  listening  to 
the  achieyements  of  the  old  yeterans.  Instead  of 
this  establishment  being  reduced,  it  ought  to  be 
kept  up  to  its  original  strength,  both  in  men  and 
ofBcers." 

If  the  present  Government  had  asked  the 
opinion  of    the  distinguished  officer  who 
was  now  Commander  of  the  Forces  in  Ire- 
land upon  this  subject,  that  opinion,  he  be- 
lieved* would  not  have  been  very  different 
from   the  sentiments  which   he  had  just 
read.  It  was  relied  upon  by  Her  Majesty's 
Ministers  that  the  Irish  soldiers  did  not 
enter  Kilmainham;    but  had  they  not  the 
fact  in  the  letter  of  the  late  Secretary  of 
War  (Mr.  Fox  Maule)  that  they  were  pro- 
hibited from  entering  ?    It  was,  as  it  were, 
supposed  by  Her  Majesty's  Ministers  that 
every  village  in  Ireland  was  a  "sweet  Au- 
burn of  the  plain,"  and  that  the  Irish  sol- 
dier had  only  to  retire  to  his  native  home 
on  returning  from  foreign  service.   Where, 
he  wished  to  know,  would  the  Irish   sol- 
diers now  in  India  go  to  when  they  re- 
turned maimed  and  mutilated  ?     He  might 
be  told  the  feelings  of  Irish  Members  w^ere 
not  opposed  to  abolition.     But  how  many 
Irish  Members,  not  placemen,  would  vote 
with  the  Government  that  night  ?     This 
grant  was  voted   originally  by  the  Irish 
Parliament,  and  though  he  did  not  assert 
that  tbe    House  was  bound  to   maintain 
every  grant   made  by  the    Irish  Parlia- 
ment, yet  this  was  a  case  where,  in  jus- 
tice, they  were  bound   to  recognise   the 
wisdom  and  policy  of  the  founders  of  the 
institution.     What  would   be   the   saving 
which  was  expected  to  result  from  its  abo* 
lition?     The  establishment  had  been  re- 
duced under  the  Queen's  warrant  to  six 
captains  and  200  privates.     The  charge  in 
the  Estimates  this  year  was  a  little  over 
6,0002.,  though  10,0002.  was  the  amount 
fixed  by  the  Queen's  warrant.      But,   it 
should  be  remembered  that  every  captain 
and  private,  on  entering  Kilmainham,  for- 
feited his  pension;  so  that  in  that  way  a 
large  amount — some  2,5002.  a  year— was 
saved.     Therefore,  he  thought  ne  was  not 
wrong  in  stating  that  the  cost  of  the  hos- 
pital would  not  exceed  5,0002.  a  year. 
He    asked    Her    Majesty's   Governmenti 
would  they,  for  the  sake  of  that  paltry 
saving,  outrage  and  insult  the  feelings  of 
the  great  body  of  the  Irish  people  ?     He 
did  not  press  it  altogether  as  an  Irish  ques- 
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tion;  it  was  the  question  of  the  British 
soldier.  And  he  wished  to  know  if  Chelsea 
slioald  be  maintained  when  Kilmainham 
w  as  abolished  ?  or,  was  the  destruction  of 
on  e  merely  a  prelude  to  that  of  the  other  ? 
Th  e  standard  of  economy  was  not  the  one 
by  which  this  question  should  be  tried. 
They  might  save  5,0002.  a  year,  and  in 
ret  urn  lose  the  affection  of  the  brave  hearts 
of  the  Irish  soldiers — those  men  to  whom 
the  greatest  soldier  of  his  time— himself 
an  Irishman — had  addressed  the  memora- 
ble words  on  the  field  of  battle,  *'  Soldiers ! 
what  would  they  think  of  us  at  home  if  we 
were  beaten  ?  " 

Lord  GEORGE  PAGET  seconded  the 
Motion,  He  said,  that,  having  been  quar- 
tered in  Ireland  for  some  time,  he  had 
been  enabled  to  pay  considerable  attention 
to  the  subject  now  before  the  House,  and 
he  felt  every  confidence  in  saying  that  a 
strong  feeling  existed  among  the  Irish 
soldiers  with  respect  to  Kilmainham  Hos- 
pital. He  would  refer  to  *  the  letters 
written  by  Lord  Vivian  in  1833,  in  which 
he  stated  that  the  rumour  of  the  abolition 
of  Kilmainham  had  created  a  considerable 
sensation  throughout  the  country,  and 
that,  if  the  intention  was  carried  out, 
it  would  prove  highly  prejudicial  to  the 
service.  During  the  time  the  subject  was 
under  the  consideration  of  the  Govern- 
ment in  1833,  one  of  the  chief  means  pro- 
posed for  gradually  doing  away  with  the 
Hospital  was  to  transfer  the  in-pensioners 
into  out-pensioners.  This  scheme  could 
never  have  been  acted  upon  with  justice 
to  the  Army,  as  there  were  many  old  sol- 
diers who,  after  spending  their  health  and 
strength  in  the  service  of  their  country, 
had  neither  homes  nor  families  to  go  to. 
He  had  known  an  instance  in  point  in  the 
regiment  to  which  he  belonged.  He  might 
remark,  that  when  the  subject  was  for- 
merly before  the  House,  the  chief  reason 
given  for  the  removal  of  the  institution  in 
question  was,  that  at  that  time  the  ar- 
tillery had  no  barrack  accommodation  in 
Dublin.  Large  and  commodious  barracks 
had,  however,  been  built  since,  and  there- 
fore he  really  thought  the  chief  ground  of 
objection  to  the  institution  had  been  re- 
moved. 

Motion  made,  and  Question  put — 

"  That  an  humble  Address  be  presented  to  Her 
Majesty,  representing  to  Uer  Majesty,  that  in  the 
opinion  of  this  House  it  is  expedient  and  right  to 
maintain  for  the  Irish  soldier,  in  his  age  or  infir- 
mity, the  asylum  which  the  Royal  Hospital  of 
King  Charles  the  Second,  for  anoient  and  maimed 
iOldiers  at  Kilmainham,  near  Dublin,  has  long 
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afforded  to  those  for  whose  benefit  it  was  origi* 
nally  instituted  and  endowed ;  that  the  aboliUon 
of  this  ancient  Irish  institution  would  be  opposed 
to  the  feelings  of  the  Irish  nation,  and  injarions 
to  the  honour  and  interests  of  Her  Majestj's 
service ;  and  praying,  that  Her  Majesty  will  be 
graciously  pleased  to  adopt  such  measures  as  xnaj 
to  Her  wisdom  seem  expedient  for  removing  any 
obstructions  which  may  now  exist  to  the  luliiW 
ment  of  the  objects  for  which  this  institution  is 
established,  in  consequence  of  any  directions  here- 
tofore issued  to  the  Governors  by  Her  Majesty's 
Secretary  at  War,  prohibiting  the  further  ad- 
mission of  maimed  and  worn-out  soldiers." 

Sir  JOHN  FITZGERALD  said,  he 
oould  state  that  such  an  establishment  as 
Kilmainham  operated  as  an  encouragement 
to  men  to  enter  the  service,  for  they  felt 
that  they  had  a  home  to  which  they  coald 
go  at  the  end  of  their  service,  and  he 
implored  the  House  not  to  allov  it  to  be 
pulled  down. 

Mr.  VANCE  said,  as  the  representa- 
tive  of  a  constituency  which  was  much 
interested  in  this  establishment,  he  w&s 
desirous  of  saying  a  few  words.  He  wished 
to  contrast  the  manner  in  which  the  de- 
mands of  the  Irish  people  were  met  by 
Parliament,  with  the  attention  which  was 
paid  to  the  wishes  of  a  small  majority  of  a 
Colonial  Legislature.  He  had  made  a 
Motion  on  this  subject  when  the  Army 
Estimates  were  before  the  House,  which 
he  was  unable  to  carry;  but  it  had  at  least 
shown  that  the  Irish  Members  were  not 
satisfied  with  the  proposed  arrangement 
for  Kilmainham,  for  forty-four  of  them 
toted  with  him,  and  only  four  against 
him.  The  ostensible  reason  for  destroying 
Kilmainham  was  economy;  but  the  same 
reason  might  be  given  for  letting  the  land 
on  which  Greenwich  Hospital  stood  in 
building  lots,  or  in  turning  Chelsea  Hos- 
pital into  a  model  lodging-house,  for  there 
was  no  doubt  that  the  inmates  could  be 
more  cheaply  supported  out  of  the  Hos- 
pitals. But  that  was  not  the  object  of 
the  founders  of  such  palaces  as  Greenwich 
and  Chelsea  Hospitals.  They  felt  that 
foreign  nations  would  look  with  admiration 
on  the  provision  which  was  made  for  sailors 
and  soldiers  after  long  service,  in  resi- 
dences in  which,  after  they  had  lost  all  the 
ties  of  consanguinity,  they  would  associate 
with  their  old  companions  in  arms.  The 
Hospital  at  Kilmainham  operated  as  a 
stimulus  to  Irishmen  to  enter  the  Army« 
and  he  entreated  the  House  not  to  abolish 
it  without  some  stronger  reasons  than  had 
yet  been  given, 

Mr.  SIDNEY  HERBERT  said,  he  had 
nothing  to  complain  of  in  the  speech  of  the 


1065 


KiUnainham 


{April  12. 1863} 


Mospital. 


1066 


hon.  and  learned  Gentleman  viho  had  open- 
ed the  discuBsion,  who  had  stated  the  case 
with  perfect  fairness  and  great  good  hu- 
mour; and  ho  could  not  help  joining  in  the 
mirth  which  the  hon.  and  learned  Gentle- 
roan  had  produced  even  at  his  own  expense, 
in  the  quotations  which  he  had  read  from 
the  cross-examination  of  the  witnesses  he- 
fore  the  Committee,  the  questions  cited 
had  reference  to  considerations  which  in 
t\e  case  of  old  soldiers  had  considerable 
weight.     The  question  which  the  House 
was  now  called  upon  to  decide  was  this : 
would  they  reverse  the  policy  which  they 
had  three  times  approved  of,  and  which 
had  been  carried  out  successfully  by  two 
Goyemments  ?     It  was  quite  true  that  the 
letter  of  his  predecessor  but  one  in  the 
office  which  he  had  now  the  honour  to 
hold,  did  close  the  portals  of  Kilmainham 
to  futnre  admissions.    The  arguments  that 
had  been  used  to-night,  not  only  by  the 
hon.  and  learned  Gentleman,  but  by  his 
noble  and  gallant  Friend  (Lord  G.  Paget), 
referred  rather  to  the  plan  proposed  by 
previous  Secretaries  at  War  twenty  years 
ago,  and  which  after  much  consideration 
were  abandoned,  than  to  any  plan  now  in 
existence.     At  that  time  it  was  proposed, 
not  to. close  Kilmainham  to  all  future  ap- 
plicants for  admission,  but  to  divert  it  from 
the  purpose  for  which  it  had  been  originally 
instituted,  and  to  give  the  then  pensioners 
either  an  increased  out-pension,  or  transfer 
them  to  Chelsea,  with  the  exception  of 
some  few  who  were  too  old  and  infirm  to 
be  removed,  and  who  might  be  allowed  to 
remain  in  Kilmainham  for  the  remainder  of 
their  days.    No  such  proposal  had  since 
been  made;  and  the  House  must  not  con- 
sider that  to  be  the  question  on  which  they 
were  called  to  decide.     The  question  for 
the  House  now  to  decide  was  simply  this — 
would  they,  under  the  circumstances  which 
he  was  about  to  describe,  think  it  wise  to 
reopen  Kilmainham,  and  re-establish  it  to 
the  extent  of  the  establishment  which  ex- 
isted  twenty  years  ago  ?     It  had  been  said 
there  was,  a  just  claim  for  the  maintenance 
of  Kilmainham,  because  it  had  been  built 
and  maintained  by  stoppages  from  the  sol- 
diers.    Now,  the  fact  was  that  it  was  not 
built  by  the  stoppages  from  soldiers,  but 
by  stoppages  from  that  portion  of  the  cost 
of  the  maintenance  of  the  soldiers  which 
went  to  the  colonels  of  the  regiment,  and 
consequently  diminished  the  profits  of  the 
colonels.     But  even  if  that  had  been  so, 
he  maintained  that  it  was  of  no  importance 
now.  because  as  the  poundage  on  which 
he  contribtttiona  were  made  ceased  in  I 


1794,  there  was  no  soldier  now  in  exist- 
ence who  contributed  towards  the  main- 
tenance of  Kilmainham.     No  vested   in« 
terest  in  that  respect,  therefore,  could  be 
disturbed.     But  let  the  House  bear  in 
mind  the  origin  and  intention  of  Kilmain- 
ham.    At  the  time  of  the  establishment 
of  the  Hospitals  of  Chelsea  and  Kilmain- 
ham^ the  Irish  army  amounted  to  7,000 
men.     It  was  calculated  that  Kilmainham 
would  hold  the  whole  of  the  incapacitated 
men  from  the  Irish  army,  averaging  about 
300.     There  were  then  no  out- pensioners. 
If  Kilmainham  had  not  been  established, 
it  would  have  been  necessary  to  maintain 
them  in  invalid  companies  quartered  in 
towns  at  a  greater  expense.     The  charter 
of  Charles  II.  specified  that  those  only 
should  be  admitted  who  had  been  inca* 
pacitated  by  wounds  from  serving  in  the 
ranks.     Of  course,  as  the  Army  augment- 
ed, these  two  hospitals  were  incapable  of 
taking  the  larger  number  that  might  be 
required  to  be  taken.     Since  the  founda- 
tion of  the  establishment,  the  out-pensions 
had  been  created  and  greatly  augmented, 
and  the  value  of  the  in -pension  had  there- 
by been  materially  diminished,  for  it  was 
no  mere  matter  of  speculation  that  men 
preferred  living  with  their  families,  to  en- 
tering the  hospital,  especially  at  a  time 
when  prices  were  low.     It  was  the  most 
natural  thing  in  the  world  that  these  old 
men  should  prefer  going  home  and  living 
with  their  families  to  being  secluded  in  a 
sort   of  monastic    establishment  such  as 
these  institutions  were,  and  being  obliged 
to     submit    to   discipline    and    restraint. 
Take  the  case  of  a  man  badly  wounded. 
He  could  not  live  in  one  of  those  hospitals 
in  the  same  comfort  and  receive  the  same 
attention  as  he  could  at  home,  at  the  hands 
of  a  wife  or  a  daughter.     And  the  result 
was  found  to  be,  that  at  Chelsea,  men  who 
were  almost  incapacitated    from  helping 
themselves  would  not  go  into  the  hospital, 
but  preferred  taking  their  pensions;  and  it 
was  natural  they  should  do  so.     He  (Mr. 
Herbert)  wanted  to  show  the  House  what 
were  the  advantages  to  the  soldiers  of  the 
two  systems;  and  he  must  say  that  he 
thought  public  opinion  amongst  soldiers 
were  at  present  in  favour  of  out-pensions. 
But  now  were  the  in-pensions  confined  to 
maimed  and  worn-out  soldiers?     At  the 
time  when  it  was  first  proposed  to  close 
Kilmainham,  there  were  207  pensioners 
in  the  establishment.     Of  these,  139  were 
under  51  years  of  age,  60  were  under 
41  years  of  age,  and  the  remainder  un- 
der 31 ;  32  of  these  were  militiameni  and 
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four  were  from  the  yeomanry.  What 
he  wanted  to  show  waa,  that  it  was  not 
men  of  long  service  who  came  to  Chelsea 
and  Kilmainham.  He  did  not  mean  to  say 
that  they  would  find  no  instances  of  that 
kind  in  those  establishments;  but  taking 
the  average  it  was  not  the  case,  and  for 
this  reason — the  men  of  the  best  conduct 
and  the  largest  service  had  the  largest 
pensions,  and  men  with  the  largest  pen- 
sions would  not  of  course  go  into  Chelsea 
or  Kilmainham;  but  it  was  the  men  who 
had  small  pensions  for  short  service  who 
were  anxious  to  be  admitted  to  those  insti- 
tutions, where  they  received  more  than 
the  worth  of  their  pensions.  The  House 
might  see  that  the  practical  effect  of  these 
establishments  was  not  the  same  now  as 
it  had  been  formerly.  It  was  quite  true 
that  there  was  a  charter  for  Kilmainham, 
and  it  might  be  said  that  you  must  not 
depart  from  the  intention  of  the  founder. 
But  he  (Mr.  Herbert)  would  ask,  did  we 
now  adhere  strictly  to  the  intentions  of  the 
founder  ?  Of  late  the  Master  of  Kilmain- 
ham had  been  the  Commander-in-Chief  in 
Ireland.  According  to  the  intentions  of 
the  founder  the  Master  of  Kilmainham 
was  to  be  an  old  officer  who  had  received 
wounds;  he  was  to  have  been  ten  years  a 
captain;  he  was  not  to  be  married;  and  if 
he  held  another  command,  he  was  instantly 
to  give  it  up.  Now,  could  it  be  said  of 
Sir  Edward  Blakeney,  the  present  Master 
of  Kilmainhan,  that  he  fulfilled  all  these 
conditions?  He  (Mr.  Herbert)  was  sure 
that  any  one  who  had  partaken  of  the  cor- 
dial and  frank  hospitality  of  that  gallant 
officer,  must  be  aware  that  he  did  not 
fulfil  one  at  least  of  the  conditions,  that, 
namely,  which  required  that  he  should  be 
a  bachelor.  He  certainly  had  another  com- 
mand, which  he  had  not  resigned,  and  whe- 
ther he  was  a  captain  for  ten  years  he  (Mr. 
Herbert)  did  not  know.  The  original  rules 
of  the  hospital  had  been  also  departed  from 
in  reference  to  the  deputy  masters.  He 
did  not  say  that  that  departure  from  the 
original  regulations  was  wrong — on  the 
contrary  it  had  proved  of  great  advantage 
to  the  public  service;  but  no  person  could 
say  that  the  charter  had  been  strictly  ad- 
hered to  when  in  the  most  important  office 
connected  with  the  institution  it  had  been 
entirely  departed  from  both  in  letter  and  in 
spirit.  Under  these  circumstances,  the  in- 
olination  of  the  soldier  to  enter  into  these 
hospitals  having  greatly  diminished,  both 
as  regarded  Chelsea  and  Kilmainham,  his 
(Mr.  Herbert's)  predeoessor  had  thought  it 
better  to  decide  that  though  Kilmainham 
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should  not  be  diverted  from  its  original 
purposes,  yet,  with  a  view  of  affording 
time  to  consider  what  was  the  best  course 
that  could  be  taken,  that  no  more  pension- 
ers should  be  admitted  into  the  establish- 
ment. It  was  quite  true  that  the  letter 
in  which  this  decision  was  announced  had 
been  written  without  the  sanction  of  Parlia- 
ment; but  Parliament  had  hitherto  marked 
its  approbation  of  the  proceeding  by  voting 
for  the  estimate  according  to  the  plan  which 
had  been  decided  upon  by  Lord  Panmure. 
He  (Mr.  Herbert)  had  found  the  qaestion 
in  that  state.  His  immediate  predeoesaor 
the  right  hon.  Member  for  North  Essex 
(Major  Beresford)  had  brought  forward  bit 
estimate  with  the  same  intention  at  Lord 
Panmure,  and  during  last  year  no  attempt 
was  made  to  disturb  the  existing  arrange- 
ment. They  might  call  this  a  cheeseparing 
economy;  but  it  was  only  by  this  individual 
saving  of  unnecessary  expenditure  that  ge- 
neral economy  in  the  finances  was  to  be 
effected.  It  was  a  question  that  must  be 
decided,  not  only  with  a  view  to  economy; 
but  with  reference  also  to  the  general  feel- 
ing of  Parliament.  It  must  be  reeolleotedi 
also,  when  you  came  to  discuss  the  ques- 
tion of  the  effect  of  the  proposed  alteration 
upon  Ireland,  that  every  sixpence  saved  to 
the  country  by  this  plan  would  be  expend- 
ed in  some  other  part  of  Ireland  by  the 
pensioners;  and  as  to  the  recruiting  service, 
he  would  remind  hon.  Members  that  there 
never  had  been  a  time,  in  spite  of  the  great 
diminution  of  the  population,  and  of  the 
high  rate  of  wages,  when  recruiting  went 
on  in  proportion  better  in  Ireland  than  at 
present,  and  therefore  there  were  nogrounds 
for  saying  that  doing  away  with  kilmain- 
ham was  likely  to  prove  injurious  to  the 
recruiting  service.  He  hoped  the  House 
would  consider  the  facts  which  he  had 
stated.  He  had  not  thought  it  right  to 
disturb  an  arrangement  which  had  been 
adopted  by  one  Government,  and  confirm- 
ed by  another.  His  own  opinion  was,  that 
they  must  look  in  this  case  to  a  natural 
feeling  certainly  on  the  one  side,  but  like- 
wise on  the  other  side  to  the  real  advantage 
to  the  service  of  these  institutions,  and  to 
the  changes  operated  in  the  state  of  the 
lower  classes  in  this  country  during  the 
last  year.  The  question  was  one  which 
Parliament  must  decide ;  but  he  (Mr. 
Herbert)  was  unwilling,  unless  Pariiament 
should  decide  against  him,  to  disturb  an 
arrangement  which  had  been  adopted  by 
one  Government,  and  which  had  been  oon* 
fi  rmed  by  another. 
Mr.  WHITSSIDB  said,  he  would  only 
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trouble  tbe  House  with  a  few  words.     He 
had  the  honour  to  represent  a  constitu- 
ency in  which  there  was  a  large  infusion 
of  military  spirit.  He  represented,  amongst 
others,  a  class  of  pensioners  who  took  a 
deep  interest  in  this  question.     He  wished 
to  say  a  few  words  on  the  best  arguments 
that  could  be  uttered  on  the  part  of  Minis- 
ters who  sought  the  destruction  of   the 
original  institution   of  Kilmainham.     He 
did  not  wish  to  destroy  the  credit  of  the 
right  hon.  Gentleman  who  last  addressed 
the  House  as  to  his  acceptance  of  the  re- 
port of  the  evidence  before  the  Committee 
that  had  inquired  into  this  subject.      He 
(Mr.  Whiteside)  could  not,  howe?er,  avoid 
observing,   that  if    evidence   of    such    a 
flimsy  and  unsubstantial  character  was  to 
form  the  foundation  of  a  measure  for  the 
destruction    of   this    ancient    and    time- 
honoured  institution   of   the  country,  he 
must  say  that  he  believed  the  institutions 
of  England  to  be  in  a  very  dangerous  po- 
sition.     He  admitted   that  there  was  a 
difference  between  this  plan,  which  was 
artfully  devised,  and  the  plan  of  a  former 
Government.     What  was  the  plan  of  the 
former  Secretary  at  War  ?     It  was  a  plan 
of  downright  confiscation   and  injustice, 
which  was  subsequently  defeated  from  no 
feeling  of  remorse  or  regret;  but  the  Go- 
yemment  of    that  day  called  upon   the 
governors  of  the  institution  to  deliver  up 
tne  property  with  which  they  had  been  en- 
trusted, for  the  benefit  of  the  old  soldiers 
of  Ireland,  for  the  purpose  of  forming  an 
artillery  barrack,   m   order,   forsooth,   to 
save  the  money  of  the  Crown.      And  the 
order  of  the  Secretary  at  War  being  con- 
sidered an  illegal  one,  the  respectable  gen- 
tlemen who  were  entrusted  with  the  money 
said  that  thcv  thought  it  right  to  take  the 
opinion  of  the  law  ofiicers  of  the  Crown 
upon  the  subject,  with  a  view  of  ascertain- 
ing whether  the  property  in  question  could 
be  appropriated  to  purposes  utterly  foreign 
to  the  original  intentions  of  the  donors. 
The  late  Lord  Chancellor  of  Ireland  and 
Mr.  Justice  Crampton,  who  were  then  the 
law  officers  consulted,  pronounced  opinions 
upon  the  question,  which  were  a  perfect 
commentary  upon  the  proceedings  of  the 
iG^ovemment.     They  declared  that  such  a 
course  on  the  part  of  the  Secretary  at 
War  was  illegal.     Having  thus  failed  di- 
rectly in  effecting  the  object  they  had  in 
view,  the  then  Government  proceeded  to 
carry  out  their  plan  by  an  extraordinary 
and  indirect  system  of  policy.    What  was 
that  indirect  system  ?     The  then  Govern- 
ment felt  that  they  could  not  get  a  trans- 


fer of  the  property  by  the  direct  scheme 
first  planned,  because  it  was  declared  to 
be  a  breach  of  trust  to  carry  it  out;  they, 
therefore,  adopted  this  ingenious  device— *- 
they  said  they  could  issue  an  order  through 
the    Secretary   at  War  commanding  the 
governor  of  the  hospital  not  to  admit  any 
more  Irish  soldiers;  and  they  were  deter- 
mined that  if  they  could  not  argue  them 
out  of  the  institution,  they  could  at  least 
starve  them  out.     What  was  the  title  of 
the  governors  of  this  institution  ?     First, 
they  had  actually  a  letter  from  Charles  II.; 
and,  secondly,  they  had  a  Charter,  couched 
in  the  most  solemn  and  affecting  language, 
in  which  the  King  of  England  recorded 
his  gratitude  to  those  soldiers  who  had 
served  him  faithfully.      By  that  Charter 
this  institution  was  established,  and  it  was 
guaranteed  that    this    institution    should 
never  be  diverted  from  its  original  sacred 
purposes.    In  the  reign  of  George  II.,  the 
Charter  was  confirmed,  and  the  grant  was 
repeatedly   and   strictly  paid;    sixty-four 
acres  of  land  were  set  apart  for  this  es- 
tablishment, and  the  institution  was  built 
upon  it.     It  lasted  for  two  centuries,  and 
until  a  letter  had  been  received  from  a 
Whig  official,  with  a  peculiar  genius  for 
finance,   who    considered   how    he    could 
economise  a  public  fund  at  the  cost  of  old 
soldiers,  for  the  purpose  of  carrying  out  a 
grand  scheme  of  financial  reform  which 
was  devised  in  1833,  there  was  no  attempt 
ever  made  to  invade  its  rights.      The  offi- 
cial in  question  demanded  information  as 
to  the  state  of  the  institution,   and  the 
account  he  received  was,  that  there  was 
one  man  without  any  arms,  another  with 
only  one  arm,  a  third  was  blind,  and  so 
forth.     He  was  then  pazzled  as  to  what 
he  should  do  with  205  old  Irish  soldiers. 
The   right   hon.   Gentleman  the   present 
Secretary  at  War  said  that  those  who  did 
not  wish  to  go  into  the  hospital,  were 
offered  by  the  former  Secretary  at  War 
the  option   of  coming  over  to  Chelsea. 
There  were  fifty-one  of  those  old  soldiers 
who  could  not  be  removed.     According  to 
the  argument  of  the  Secretary  at  War,  If 
argument  it  could  be  called,  these  pen- 
sioners desired  to  live  with  their  relations, 
particularly  at  a  time  when  they  had  none 
to  live  with;  and  yet,  as  if  to  refute  the 
right  hon.  Gentleman's  conclusions,  it  was 
shown  by  a  return  that  ninety- five  of  the 
Kilmainham  pensioners  took  the  option 
that  was  allowed  them  of  being  admitted 
to  Chelsea  Hospital.     Did  not  that  prove 
that  a  certain  class  might  prefer  tp  be  re- 
ceived into  a  hospital  instead  of  being  sent 
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out  upon  the  world  ?  There  were  letters 
from  eminent  and  distingnished  military 
men,  refuting  every  argument  for  tbe  de- 
struction of  the  ancient  institution  of  Kil- 
mainham  Hofipital.  The  then  Secretary 
at  War, did  not,  however,  give  them  the 
option  which  he  had  first  proposed,  but  he 
offered  them  2d.  or  3d,  a  day  additional  if 
they  consented  to  remain  at  home.  The 
Secretary  at  War  first  invited  them  to 
come  to  Chelsea  and  when  the  soldiers 
eonsented  to  do  so,  he  told  them  that  they 
would  be  far  happier  in  Ireland,  and  he 
would  bestow  upon  them  a  small  pension 
to  remain  in  their  native  country.  The 
right  hon.  Gentleman  said  that  the  Master 
of  the  Hospital  was  not  appointed  accord- 
ing to  the  Charter,  but  he  forgot  that  the 
governor  had  no  option,  but  was  compelled 
to  choto  such  a  person  as  was  represented 
by  the  general  body  to  be  the  most  fit  for 
the  office.  The  governors,  who  were  the 
most  eminent  men  in  the  country,  passed  a 
aeries  of  resolutions  upon  this  proceeding, 
and  condemned  the  transaction  as  both  un- 
justifiable and  illegal.  The  arguments 
used  by  the  Government  in  support  of 
their  course  were  partly  founded  upon 
economy,  and  partly  upon  the  allegation 
that  Kilmainham  was  useless.  If  Kil- 
mainham  Hospital  was  useless,  then  Chel- 
sea Hospital  was  also  useless.  Chelsea 
Hospital  was,  however,  to  remain,  because 
it  was  a  time-honoured  and  an  English  in- 
stitution; but  Kilmainham  Hospital  was 
to  be  destroyed,  because,  though  it  was  also 
time-honoured,  and  though  it  dated  back 
many  years,  yet  it  happened  to  be  an 
Irish  institution.  The  argument  as  to 
economy  reminded  him  of  something  he 
had  reaid  in  the  Spectator  of  the  dissection 
of  a  beau's  head  and  a  coquette's  heart. 
It  was  found  that  in  the  beau's  head  there 
were  no  brains,  but  something  that  was 
like  brains,  and  in  the  heart  of  the  co- 
quette there  was  found  no  blood,  but 
something  that  looked  like  blood.  If  thev 
dissected  the  head  and  heart  of  a  small 
political  economist,  he  wondered  if  they 
could  find  either  blood  or  brains.  He 
thought  not.  He  believed  that  they  would 
find  something  like  an  ink  bottle  in  the 
heart,  and  in  the  head  they  would  find  a 
small  parcel  of  red  tape,  which  it  would  be 
impossible  to  wind  up  or  to  unravel.  The 
right  hon.  Gentleman  (Mr.  S.  Herbert) 
taunted  the  late  Government  with  the 
adoption  of  the  Estimates  of  their  pre- 
decessors. He  (Mr.  Whiteside)  would  re- 
mind the  House  that  those  Estimates  were 
accepted  from  necessity  »■  a  necessity 
Mr.  WhiHnde 


which,  under  the  eirenmstanceB,  it  was 
impossible  for  them  to  avcHd;  so  that  it 
was  both  unreasonable  and  unjust  for  tbe 
right  hon.  Gentleman  to  charge  the  late 
Government  with  inconaistency  in  takio^f 
that  course. 

LoBD  SEYMOUR  said,  he  wished,  a0 
he  had  been  Chairman  of  the  Committee 
on  the  Army  Estimates,  to  say  a  few  words 
on  the  present  subject.  He  'riewed  this 
question  with  a  very  different  spirit  from 
that  evinced  by  the  hon.  and  learned  Gen- 
tleman who  had  last  spoken.  He  did  not 
look  at  it  as  a  question  between  England 
and  Ireland,  nor  did  he  regard  the  English 
soldiers'  as  one  party,  and  the  Irish  soldiers 
another,  but  he  regarded  them  as  forming 
one  united  Army.  He  deemed  it,  then,  to 
be  their  duty  to  do  that  which  was  best  for 
that  united  Army.  The  object  of  the  Com- 
mittee over  which  he  presided  had  been  to 
see  that  the  money  expended  for  the  Army 
should  be  expended  for  the  well-being  and 
efficiency  of  the  soldiers.  The  whole  ques- 
tion of  pensions  was  before  them,  and  they 
found  that  though  in  the  time  of  Charles  II. 
the  system  of  in-pensions  might  have  suited 
the  requirements  of  the  time,  yet  in  the 
progress  of  civilisation  the  system  of  out- 
pensions  had  become  the  plan  by  which  the 
great  body  of  retired  soldiers  should  be  sup- 
ported. He  should  be  sorry  if  any  question 
relating  to  the  administration  of  the  Army 
were  to  be  made  a  party  question  in  that 
House.  With  regard  to  Chelsea,  he  had 
great  doubts  whether  the  system  of  in-pen- 
sions  there  was  of  use  to  the  Army.  It 
was  not  the  soldiers  who  had  fought  our 
battles  in  all  climates  who  were  to  be  found 
in  Chelsea  Hospital;  but  it  was  the  house- 
hold troops,  who  were  mostly  stationed  in 
the  metropolis.  He  thought,  if  ^  the  ques- 
tion were  fairly  looked  at,  that  hon.  Mem- 
bers would  come  to  the  conclusion  not  only 
that  Kilmainham  was  of  no  use,  but  that 
Chelsea  ought  not  to  be  maintained.  The 
history  of  those  establishments  showed  that 
they  were  kept  up  not  for  the  military,  but 
for  civilians,  who  acted  as  superintendents, 
chamberlaus,  and  washerwomen.  It  was 
not  correct  to  say  that,  by  the  proposed 
arrangement,  they  were  attempting  to  in* 
jure  the  interests  of  the  Irish  soldiers;  for 
he  looked  on  all  soldiers  as  equally  deserv- 
ing of  the  attention  of  the  House,  but  they 
must  take  care  that  the  money  spent  waa 
expended  properly.  He  had  heard  nothing 
to  make  him  alter  his  opinion  that  Kilmain- 
ham Hospital  ought  not  to  be  kept  up,  and 
he  should  vote  against  the  Motion,  which 
waa  most  unfair  to  the  Englisli  as  weU  as 
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to  the  IriBh  sotdiers,  as  tendbg  to  set  up  a 
divigion  between  them. 

Mb.  ELLICE  said,  that,  having  been 
subject  to  some  severe  observations  by  the 
Lon.  and  learued  Member  for  Enniskillen 
(Mr.  Whiteside),  as  being  the  person  from 
vrhom  this  proposition  originated  twenty 
years  ago,  he  hoped  the  House  would  allow 
Ikim  to  say  a  word  or  two  in  defence  of  the 
course  he  then  thought  it  his  duty  to  adopt. 
Having  at  that  time  undertaken  the  o£Boe 
of  Secretary  at  War,  he  was  much  pressed 
by  the  House  of  Commons  to  inquire  rigo- 
rously into  all  the  details  of  military  ex- 
penditure, and,  among  other  subjects,  this 
one  of  Kilmainham  Hospital  came  under 
his  review.     Much  reform  had  been  effect- 
ed since  that  time,  but  something  still  re- 
mained to  be  done.     However,  at  that  pe- 
riod he  found  the  laundress  of  that  estab- 
lishment was  the  daughter  of  a  noble  Lord, 
in  possession  of  a  sinecure  of  400^.  a  year, 
paid  out  of  the  money  intended  for  poor 
old,  disabled  soldiers.     He  found  staff  of- 
ficers of  all  descriptions  pensioned  in  this 
establishment  —  Adjutants  and   Quarter- 
masters General  of  the  Irish  forces  receiv- 
ing emoluments  out  of  the  money  voted  for 
poor  and  disabled  old  soldiers.    He  was  not 
sure  whether  that  was  not  the  practice 
BtUl,  but  he  hoped  it  had  been  reformed. 
When  he  looked  further  into  the  details  of 
the  expenditure,  he  found  that,  so  far  from 
the  persons  to  whom  a  refuge  was  given  in 
this  hospital  being  deserving  old  soldiers, 
who  had  served  the  longest  and  were  the 
most  disabled,  jobs  of  all  sorts  were  perpe- 
trated by  colonels  of  militia  and  yeomanry 
in  favour  of  men  who  had  never  gone  out  of 
the  country  on  service  in  their  lives.     The 
subject  was  not  taken  up  lightly,  nor  did 
he  propose  this  reform  without  great  con- 
sideration; and,  notwithstanding  what  the 
hon.  and  learned  Gentleman  opposite  had 
said  of  political  economists  and  of  persons 
without  hearts  and  feelings,  at  all  events 
the  hon.  and  learned  Gentleman  would  give 
him  credit — he  was  sure  the  House  would 
do  so— for  not  wanting  consideration  for  the 
miseries  of  men  in  the  situation  in  which 
poor  old  soldiers  were  placed.    He  took  the 
greatest  pains  to  inquire  into  the  relative 
condition  of  the  persons  then  in  the  hospi- 
tal, and  he  found  a  great  number  of  them 
were  young  men  under  thirty  years  of  age, 
many  under  forty,  and  the  larger  portion 
of  them  not  fit  inmates  of  the  hospital. 
Then  it  became  his  duty  to  consider  whe- 
ther it  would  not  be  better  for  those  men, 
as  well  as  for  the  country^  that  the  pen- 


sions granted  to  them  should  be  spent  by 
them  with  their  families  in  the  villages  in 
the  country ;  and  it  was  under  these  cir* 
cumstances  that  he  recommended  this  mea- 
sure to  the  House.  He  was  not  hasty  ia 
adopting  it ;  and,  as  a  proof  of  the  paina 
he  had  taken,  he  had  proposed  that  every 
attention  should  be  paid  to  the  comfort 
and  even  indulgence  of  the  pensioners  who 
were  in  the  hospital,  and  had  recommend  • 
ed  that  those  who  were  disabled  should  be 
allowed  to  remain  in  the  infirmary  at  Kil- 
mainham, whilst  others  should  be  transfer- 
red to  Chelsea  if  they  desired  it,  or  should 
receive  an  addition  to  their  pension  if  they 
preferred  to  return  to  their  friends  or  rela« 
tives.  With  regard  to  the  Charter  by  which 
the  hospital  was  originally  established,  that 
House  had  always  claimed  and  exercised 
the  right  to  interpose  on  behalf  of  the  pub- 
lic where  an  institution  no  longer  realised 
the  advantages  for  which  it  was  first  in« 
stituted ;  and,  believing  that  Kilmainham 
Hospital  was  now  neither  required  by  the 
claims  of  humanity  nor  by  the  interests  6f 
the  public  service,  he  should  vote  on  this 
occasion  with  Her  Majesty's  Government. 

Colonel  LINDSAY  said,  he  should 
support  the  Motion,  but  he  must  admit 
that,  to  some  extent,  the  applications  for 
in-pensions  were  not  now  so  frequent  as 
they  used  to  ha;  but  Colonel  Tulloch, 
when  examined  before  the  Committee^ 
stated  that  there  were  men  in  the  country 
who  only  received  5d,  a  day,  who  were 
sergeants  so  long  ago  as  the  Peninsular 
war,  who  were  now  getting  into  years, 
whose  wives  had  died,  who  were  now  in 
great  distress,  some  of  them  being  in  the 
poor-house,  many  of  whom  had  medals 
with  a  dozen  bars,  and  who  would  be  de- 
lighted to  enter  Chelsea  Hospital  if  they 
had  the  means.  There  were  now  about 
70,000  pensioners  altogether,  and  it  was 
obvious  that  amongst  such  a  number  many 
must  be  incapable  of  taking  care  of  them- 
selves. It  was  therefore  most  desirable 
that  accommodation  should  be  provided  for 
about  600  of  this  class  of  pensioners  at 
Chelsea  and  Kilmainham. 

The  House  divided ;— Ayes  198;  Noes 
131:  Majority  67. 
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Dering,  Sir  B. 
Disraeli,  rt.  hon.  B. 
Dod,  J.  W. 
JDrummond,  H.. 
Duffy,  C.  G, 
Doneombe,  hon.  A. 
Dunoombe,  hon.  0. 
Dunne,  Col. 
Du  Pre,  0.  G. 
Egerton,  £.  C. 
Kmlyn,  Visct. 
Euston,  Earl  of 
£relyn,W.J 
Farrer,  J. 
Ferguson,  Sir  R. 
Fitzgerald,  J.  D. 
Fitsgerald,  Sir  J.  F. 
Fitigerald,  W.  R.  S. 
Floyer,  J. 

Forester,  rt.  hon.  Col. 
Fortescue,  C. 
Fox,  R.  M. 
Firanklyn,  G.  W. 
French,  F.  « 
Freiren,  0.  H. 
Fuller,  A.  E. 
Gaskell,  J.  M. 
Cleorge,  J. 
Goold,  W. 
Gore,W.  0. 
Grace,  0.  D.  J. 
Graham,  Lord  M.  W* 
Granby,  Marq.  of 
Greaves,  E, 
Greene,  J. 
Greville,  Col.  F. 
Grogan,  E. 
Guernsey,  Lord 
Gwyn,  H. 


Knightley,  R. 
Knox,  Col. 
BLnox,  hon.  W.  S. 
Lacon,  Sir  E. 
Lafian,  R.  M. 
Langton,  W.  G.^ 
Lawless,  hon.  C. 
Leslie,  C.  P. 
Liddell,  H.  G. 
Lindsay,  hon.  Col. 
Lookhart,  W. 
LoTaine,  Lord 
Lowther,  Capt. 
Lucas,  F. 
Macartney,  G. 
Mackenzie,  W.  F. 
M'Cann,  J. 
MaoGregor,  J. 
Magan,  W.  H. 
Magnire,  J.  F« 
Malins,  R. 
Mandeville,  Visct. 
Manners,  Lord  J. 
March,  Earl  of 
Maxwell,  hon.  J.  P. 
Meux,  Sir  H. 
MioheU,  W. 
Montgomery,  H.  L. 
Montgomery,  Sir  G. 
Moore,  G.  H. 
Moore,  R.  S. 
Mailing*,  J.  R. 
Murrough,  J.  P. 
Naas,  Lord 
Napier,  rt.  hon.  J. 
Newark,  Visct. 
Newdegate,  C.  N. 
Norreys,  Sir  D.  J. 
North,  Col. 
O'Brien,  P. 
O'Brien.  Sir  T. 
O'Flaherty,  A.^ 
Packe,  C.  W. 
Pakenham,  E. 
Palmer,  R. 
Peacocke,  G.  M.  W. 
Percy,  hon.  J.  W. 


Phillimore,  J.  G. 
Pollard-Urquhart,  W. 
Potter,  R. 
Power,  N. 
Prime,  R. 
Repton,  G.  W.  J. 
Rolt,  P. 
Ruseell,  F.  W. 
Sadleir,  J. 
Sandars,  G* 
Scully,  P. 
Scully,  V. 
Seaham,  Viset. ' 
Shoe,  W. 
Smith,  W.  M. 
Smyth,  R.  J. 
Somerset,  Oapt. 
Stanhope,  J.  B. 
Stephenaon,  R. 
Swift,  R. 
Taylor,  Col. 


Thompson^  AM. 
Towneley,  0. 
Trollope,  rt.  hon.  Sir  J. 
Turner*  C. 
Vance,  J. 
Vane,  Lord  A. 
Vansittort,  G.  H. 
Vomer,  Sit  W. 
Vyse,  Capt.  H. 
Waddlngton,  H.S. 
Walcott,  Adm. 
Walpole,  rt.  hon.  8.  H. 
Welby,  Sir  G.  E. 
Whiteside,  J. 
Whitmore,  H. 
Wyndham,  Gen. 
Wynn,  H.  W.  W. 


Butt,  L 
Paget,  Lord 


Liti  of  the  Nobs. 

A'Coort,  C.  H.  W.  Gladstone,  H.  hon.  W. 


Aloook,  T. 
Anderson,  Sir  J. 
Baines,  rt.  hon.  M.  T. 
Beaumont,  W.  B. 
Bell,  J. 

Berkeley,  Adm. 
Biddulph,  R.  M. 
Biggs,  W. 
Boldero,  Col. 
Bonham-Carter,  J. 
Bouverie,  hon.  E.  P. 
Boyle,  hon.  Col. 
Bright,  J. 
Brocklehurst,  J. 
Brotherton,  J. 
Brown,  W. 
Bruce,  Lord  E. 
Byng,  hon.  G.  H.  0. 
Cardwell,  rt.  hon.  £. 
Cavendish,  hon.  0.  C. 
Charteris,  hon.  F. 
Cheetham,  J. 
Oliiford,  H.  M. 
Cobden,  R. 

Cockbum,  Sir  A.  J.  6. 
Coffin,  W. 
Cowan,  0. 
Cowper,  hon.  W.  F. 
Crook,  J. 
Crossley,  F, 
Dalrymple,  Visct. 
Divett,  E. 
Drumlanrig,  Viset. 
Duckworth,  Sir  J.  T.  B. 
Duff,  G.  S. 
Duff,  J. 
Dundas,  F. 
Dnnlop,  A.  M. 
EUioe,  rt.  hon.  E. 
ElUoe,  £. 
ElUot,  hon.  J.  E. 
Evans,  W. 
Ewart,  W. 
Feilden,  M.  J. 
Fitzroy,  hon.  H. 
Forster,  M. 
Fprster,  C. 
Fox,  W.  J. 
Gardner,  R. 


Glynn,  G.  G. 
Graham,  rt,  hon«  Sir  J, 
Gregson,  S. 
Grenfell,  C.  W. 
Grosvenor,  Lord  &. 
Hadfleld,  G. 
Headlam,  T.  E. 
Heathcote,  Sir  J.  G. 
Heathcote,  G.  H. 
Herbert,  rt.  hon  S. 
Hervey,  Lord  A. 
Heyworth,  L. 
Hindley,  C. 
Hughes,  W.  B. 
Hutt,  W. 
Jackson,  W. 
Keating,  H.  8. 
Kinnaird,  hon.  A*  F. 
Laslett,  W. 
Lawley,  hon.  F.  C. 
Locke,  J.  * 
Lookhart,  A.  E. 
Lowe,  R. 
Luce,  T. 
Mangles,  R.  D. 
Massey,  W.  N. 
Maule,  hon.  Col. 
Milligan,  R. 
Mills,  T. 

Milner,  W.  M.  E. 
Moffatt,  G. 

Molesworth,  rt.  hn.Sir1f 
Monok,  Viaot. 
Monorelff,  J. 
Morris,  D. 

Mostyn,  hon.  E.  M.  L. 
Mulgrave,  Earl  pf 
Osborne,  R. 
Otway,  A.  J, 
Pa^t,  Lord  A. 
Patten,  J.  W. 
Peel,  F. 
Pellatt,  A. 
Peto,  S.  M. 
Phinn,  T. 
Pigott,  F. 
Pilkington,  J. 
Ponsonby,  hon.  A.  6. 1. 
Pnee,  W«  P» 


1077         County  SlMions         {April  13,  1853}        '  PoUi  (ScoOanJ^ 


107t 


RobarteB,  T.  J.  A. 
3awle,  €.  B.  G. 
Soholefleld,  W. 
Soobelly  Capt. 
Seymour,  Lord 
Shafto,  R.  B. 
Smith,  J.  A. 
Smith,  J.  B. 
Smith,  rt.  hon.  R.  V. 
Stafford,  Marq.  of 
Stapleton,  J. 
Sirutt,  rt.  hoD.  £. 
Stuart,  H. 
Thompson,  GF. 
VilUers,  rt  hon.  C.  P. 
Wahntley,  Sir  J. 


Warner,  E. 
Wellesley,  Lord  C. 
Wells,  W. 
Wilkinson,  W.  A. 
WUlcox,  B.  M. 
Williams,  W. 
Wilson,  J. 

Winnington,  Sir  T.  £. 
Wise,  A. 

Wood,  rt.  hon.  Sir  0. 
Wortley,  rt.  hon.  J.  S. 
Wyndham,  W. 
WyyiU,  M. 
Young,  rt.  hon.  Sir  J. 

TKLLBBS. 

Hayter,  W.  G. 
Berkeley,  G.  C. 


The  House  adjourned  at  a  quarter  after 
Twel?e  o'clock. 


■<«AA^MMMAM«IMM»H 


BURGHS  (SCOTLAND)  BILL. 

Bill,  as  amended,  considered. 

Mr.  ELLICE  said,  he  had  to  more  the 
addition  of  a  clause  to  this  Bill.  The 
object  of  the  clause  was  to  place  under 
the  proTistons  of  the  Burgh  Reform  Act 
(Scotland)  certain  boroughs  which  were 
exempted  at  the  time  of  the  passing  of 
that  Statute. 

Clause  brought  tip,  and  read  1°, 

Motion  made,  and  Question  proposed, 
"  That  the  said  Clause  be  now  read  a 
Second  Time." 

Mb.  EWART  said,  that  as  representing 
one  of  the  burghs  referred  to,  he  wished  to 
give  the  dause  his  support,  as  removing 
an  evil  from  these  burghs  which  ought  not 
to  have  been  lefi  by  the  Scotch  Burgh 
Keform  Act. 

Mb.  DUNLOP  said,  he  could  not  agree 
to  the  introduction  of  the  clause  into  the 
Bill,  as  it  was  entirely  foreign  to  its  object. 
He  knew  not  where  such  a  practice  would 
end  of  foisting  in  clauses  upon  anything 
in  any  Bill  that  happened  to  be  before  the 
House.  He  was  quite  sure,  though  he 
was  now  unable  to  state  what  were  the 

f rounds  on  which  the  framers  of  the 
cotch  Burgh  Reform  Act  had  deliber- 
ately rejected  these  burghs  from  its  pro- 
visions, that  those  grounds  were  satisfac- 
tory to  them;  and  in  their  number  was 
the  late  Lord  Jeffrey,  then  Lord  Advocate. 
He  could  not  agree  to  the  clause  being 
introduced. 

The  LORD  ADVOCATE  thought,  after 
what  had  been  said  by  the  hon.  Member 
for  Greenock  (Mr.  Dunlop),  that  the  hon. 
Gentleman  could  not  press  his  clause, 
which  was  quite  abhorrent  from  the  object 
of  the  Bill. 

Mr.  ELLICE  said,  he  would  withdraw 
his  clause. 

Motion,  by   leave,  mthdraum;    Clause 


HOUSE     OF     COMMONS, 

Wednesday,  April  13,  1858. 

MiNUTiB.]    Public  Bill.— 2^  Judges  Ezolusion. 

OOUNTT  ELECTIONS  POLLS  (SCOTLAND). 
Order  for  Committee  read. 

Mr.  DUNLOP  said,  he  had  to  move 
an  Instruction  to  the  Committee  relative  to 
elections  in  burghs.  By  the  Scotch  Re- 
form Act  the  time  for  taking  the  poll  was 
confined  to  two  days  in  counties,  and  one 
in  boroughs.  While  the  poll  occupied  two 
days,  there  was  an  obvious  propriety  in 
forbidding  the  poll  to  commence  on  a  Sa- 
turday; but  the  time  having  been  reduced 
to  one  day,  there  was  no  reason  why  it 
should  not  take  place  on  that  day. 

Mr.  FORBES  MACKENZIE  said,  he 
thought  the  proposal  was  beyond  the  scope 
and  title  of  the  Bill. 

Mr.  speaker  said,  the  effect  of  the 
Motion  would  be  to  give  the  Committee 
power,  if  they  thought  fit,  to  introduce 
boroughs.  If  they  did  so,  of  course  the 
title  of  the  Bill  would  be  altered. 

Motion  agreed  to. 

Instruction  to  the  Committee,  that  they 
have  power  to  extend  to  Elections  in  Burghs 
the  provisions  for  repealing  so  much  of  the 
Act. 2  &  3  Will  4,  c.  65,  as  enact  that 
no  poll  shall  be  directed  to  begin  on  a  Satur^* 
day;  the  provision  that  no  poll  shall  begin 
on  a  Monday;  and  the  provisions  as  to  the 
order  and  manner  of  polling. 

Mr.  dunlop  then  moved  the  insertion 
of  words  to  carry  his  proposal  into  effect. 

House  in  Committee. 

Clause  1. 

Mr.  ELLIOT  proposed,  after  the  word 
*'days,*'  in  line  13,  to  insert  so  much  of 
the  twenty-seventh-  section  of  the  same 
Act  as  enacts  that  every  voter  shall  poll 
at  the  polling  places  of  the  district  witnin 
which  the  premises,  or  any  part  of  them 
in  respect  of  which  he  claims  to  vote,  may 
be  situate,  except  only  where  such  polling 
places  shall  be  in  an  island,  distant  more 
than  ten  miles  from  the  main  land  of  any 
county,  in  which  case  the  voters  not  resi* 
dent  in  such  island  may  poll  at  the  polling 
place  for  the  district  in  which  the  county 
town  is  included ;  and  also  so  much  of  the 
same  section  as  enacts  that  polling  places 
sliall  in  no  case  be  more  in  number  than 
fifteen  for  any  one  county. 
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Mr.  FORBES  MACKENZIE  said,  he 
thought  that  if  voters  were  allowed  to  poll 
out  of  the  diBtrict  in  which  their  property 
was  sitaated,  the  door  would  he  opened  to 
personation. 

Mb.  ELLIOT  eaid,  he  did  liot  propose 
to  go  even  so  far  as  the  English  law  went; 
for  he  confined  the  permission  to  the  dis- 
trict in  which  the  elector  resided.  He 
thought  that  that  would  he  found  a  suffi- 
cient remedy  against  the  danger  of  pre- 
venting personation. 

Amendment  agreed  to;  Clause  agreed  to. 

Clause  2. 

Mb.  FORBES  MACKENZIE  said,  he 
begged  to  move,  as  an  Amendment  to  this 
clause,  the  omission  of  certain  words  which 
gave  the  Lord  AdYOcate  power  on  appeal 
to  appoint  polling  places,  and  to  propose 
that  the  appeal  should  he  vested  in  the 
Sheriff's  Registration  Appeal  Court. 

Amendment  proposed,  in  page  1,  lines 
14  and  15,  to  leave  out  the  words  **  with 
the  consent  of  Her  Majesty's  Advocate 
for  Scotland  for  the  time  being.'* 

Mb.  CRAUFURD  said,  it  was  quite 
possible  that  the  present  Registration  Ap- 
peal Courts  might  soon  be  done  away  with, 
and  it  would  hardly  be  advisable  to  intrust 
to  them  powers  of  this  kind. 

Mb.  FERGUS  looked  upon  the  Regis- 
tration Appeal  Court  as  a  very  unfit  court 
to  settle  questions  of  this  nature. 

Question  put,  '*  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
clause." 

The  Committee  divided : — Ayes  64  ; 
Noes  53  :  Majority  1 1. 

Clause  agreed  to;  as  was  also  Clause  3. 

Clause  4,  which  directed  the  poll  to  be 
kept  open  only  one  day,  and  that  there 
should  be  no  polling  on  a  Monday, 

Mb.  HUME  said,  he  did  not  see  why 
polling  should  not  take  place  on  Monday, 
or  why  there  should  be  a  different  state  of 
the  law  in  Scotland  from  what  existed  in 
England. 

Mb.  FORBES  MACKENZIE  thought 
that  if  Monday  were  to  be  omitted  as  a 
polling  day,  it  would  sometimes  have  the 
effect  of  increasing  unnecessarily  the  pe- 
riod of  an  election  contest. 

Mb.  DUNLOP  said,  that  if  the  poll 
commenced  at  eight  o'clock  on  Monday 
morning,  the  Lord's  day  previous  must  be 
spent  in  making  preparations,  and  even  in 
travelling.  This  was  no  mere  matter  of 
feeling,  but  one  of  serious  import,  and  he 
earnestly  trusted  the  hon.  Gentleman  (Mr. 
Elliot)  would  persevere  with  the  clause. 


Mb.  HUME  sidd,  he  would  move  that 
the  provision  be  omitted. 

Amendment  proposed,  in  page  3,  Hoe 
19,  to  leave  out  the  words  "  shall  be  di« 
rected  to  begin  on  Monday,  or" 

Mb.  LOCKHART  said,  he  must  remind 
the  Committee  that  in  Scotland  persons 
could  not  travel  by  railway  on  Sunday  as 
they  could  in  England. 

Mb.  HUME  :  That  is  your  own  fault. 
The  trains  had  been  shut  up  on  Sunday, 
but  in  such  places  as  Glasgow,  it  would 
be  better  if  they  would  try  to  put  down 
drinking.  They  had  a  monomania  on 
this  subject  in  Scotland;  but  he  maintain- 
ed that  railways  were  for  the  general 
benefit  of  the  community,  and  ought  not 
to  be  closed  at  the  instance  of  individual 
bigots,  to  the  exclusion  of  the  rights  of 
others. 

Question  pot,  "That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
clause." 

The  Committee  divided: — Ayes  60; 
Noes  71 :  Majority  II. 

Clause  agreed  to* 

House  resumed* 

Bill  reported, 

JUDGES'  EXCLUSION  BILU 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
"That  the  Bill  be  now  read  a  Second 
Time." 

VisoouNT  PALMERSTON  said,  he 
wished  shortly  to  state  to  the  House  the 
reasons  why  it  appeared  to  him  that  there 
were  good  and  valid  objections  to  this  Bill. 
However  excellent  might  seem,  in  the  ab- 
stract, the  grounds  on  which  the  measure 
was  recommended  to  the  House,  he  thought 
that,  on  general  principles,  and  in  accord- 
ance with  the  liberal  spirit  of  the  consti-  • 
tution,  they  ought  to  throw  the  doors  of 
that  House  as  widely  open  as  possible  to 
all  those  who  might  be  useful  in  assisting 
the  House  in  its  labours.  The  principle 
on  which  Parliament  had  acted  for  a  great 
length  of  time  was  that  of  permitting  tho 
entrance  mto  that  House  of  peraons  be- 
longing to  different  religious  sects  and  pro- 
fessions, and  of  all  persons  competent  to 
give  the  House  information,  and  fitted  to 
represent  particular  interests  affected  by 
the  laws  passed  by  the  Legislature.  Thero 
were  undoubtedly  grounds  upon  which  the 
general  principle  should  be  departed  from, 
and  upon  which  persons  should  be  disqua- 
lified from  sitting  in  the  House  of  Com- 
mons.   There  might  be,  for  instaaooy  per* 
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eons  holding  official  situations,  the  duties 
of  wbicU  prevented  them  from  attending 
the  House,  because  thej  could  not  be  in 
two  places  at  the  same  time,  and  must, 
therefore,  either  neglect  their  dutj  in  Par- 
liament, or  abstain  from  performing  their 
duties  elsewhere.  Whenever  that  could 
be  shown  to  apply,  it  was,  no  doubt,  a 
sufficient  ground  of  exclusion.  There 
were  persons  ulso  excluded  who  were  sup- 
posed to  be  so  much  under  the  influence  of 
the  Crown,  that,  their  presence  not  being 
necessary  for  the  transaction  of  business, 
they  might  be  looked  upon  as  not  being 
independent  and  self-willed  Members  in 
their  discussions.  It  was,  however,  ob- 
jectionable to  extend  the  range  of  exclu- 
sion beyond  what  could  be  justified  either 
by  strong  necessity  or  by  any  apparent 
advantage.  A  great  number  of  persons 
holding  judicial  offices  were  certainly  very 
properly  disqualified,  as  their  duties  would 
be  incompatible  with  attendance  at  that 
House;  and  it  was  dear  that  if  there  were 
any  number  of  Members  of  such  a  de- 
scription, they  would  not  tend  to  increase 
the  independent  character  of  the  House  of 
Commons.  But  in  regard  to  those  parti- 
cular offices  there  was  only  one  which  by 
this  Bill  was  practically  intended  to  be  ex- 
eluded;  for  though  there  were  other  offices 
named  in  the  schedule,  yet  it  was  obvious 
that  the  persons  holding  them  would  have 
but  little  chance  of  being  able  to  attend 
the  House.  The  object  of  the  Bill  was, 
in  point  of  fact,  specially  to  exclude  the 
Master  of  the  Rolls.  They  had  had  a 
Master  of  the  Rolls  as  a  Member  of  the 
House  of  Commons  for  a  great  length  of 
time.  Many  very  eminent  men  filling  that 
office  had  been,  not  only  an  ornament  to 
the  House,  but  had  greatly  assisted  their 
debates.  He  was  old  enough  to  remember 
Sir  William  Grant,  and  others  who  had 
succeeded  him,  who,  acting  with  dignity 
and  independence,  had  brought  to  the  dis- 
cussions in  that  House  all  the  aids  of  deep 
learning  and  of  extensive  information  npon 
matters  of  high  importance,  with  respect 
to  which  the  generality  of  Members  had 
not  by  their  previous  studies  acquired  that 
particular  information  which  had  been 
found  of  material  use  in  the  decision  of 
many  questions  brought  under  their  no- 
tice. He  did  not  think  that  it  had  ever 
been  imputed  to  persons  holding  the  high 
office  of  Master  of  the  Rolls  that  they  had 
been  swayed  by  improper  political  motives. 
They  had  always,  so  rar  as  his  knowledge 
and  recollection  went,  preserred  a  perfect 


independence  of  character,  and  had  only 
taken  part  in  the  debates  of  the  House 
when  by  so  doing  they  clearly  thought 
that  they  were  contributing  to  the  purpose 
for  which  such  debates  were  commenced. 
The  House  ought,  therefore,  to  under- 
stand clearly  whether  it  would  be  serving 
its  own  interest  and  that  of  the  country 
by  excluding  from  the  House  persons  who 
might,  from  time  to  time,  hold  the  office  of 
Master  of  the  Rolls.  But  if  they  took  the 
broad  principle  that  no  person  holding  a 
judicial  appointment  should  be  allowed  to 
sit  in  that  House,  then  they  must  proceed 
further  than  was  contemplated  by  this  Bill. 
As  far  as  he  remembered,  the  strongest 
point  urged  by  the  noble  Lord  opposite 
(Lord  Hotham),  when  he  moved  for  the 
introduction  of  the  Bill — and  certainly  the 
point  npon  which  he  placed  most  reliance 
— was,  that  persons  holding  judicial  offices 
were  liable,  if  they  had  seats  in  that  House, 
to  be  placed  in  a  situation  of  being  called 
upon  to  determine  cases  and  questions  in- 
volving the  interests  of  their  constituents. 
Then,  if  this  were  the  ground  of  the  mea- 
sure, surely  the  House  ought  not  to  stop 
at  the  schedule  which  it  contained.  He 
(Viscount  Palmerston)  did  not  know,  for 
instance,  why  the  Cursitor  Baron  of  the 
Exchequer  should  be  allowed  to  retain  a 
seat,  nor  why  the  Recorders  of  different 
boroughs  should  retain  theirs,  nor  why 
Chairmen  of  Quarter  Sessions  should  be 
allowed  to  sit  in  the  House  of  Commons; 
because,  more  or  less,  the  same  principle 
which  applied  to  the  Master  of  the  Rolls 
applied  in  certain  cases  to  all  these  offi* 
cers.  For  these  reasons  he  begged  the 
House  to  consider  well  the  grounds  upon 
which  they  were  called  to  take  the  step 
proposed  by  this  Bill.  He  asked  them  to 
consider  whether  they  would  not  thereby  be 
establishing  a  principle,  the  proper  work- 
ing out  of  which  would  carry  them  much 
further  than,  as  he  apprehended,  any  6en« 
tleman  was  yet  prepared  to  go;  whether, 
under  the  hope  or  expectation  of  contri- 
buting to  the  independence  of  the  House, 
and  to  its  general  utility,  they  would  not 
rather  be  detracting  from  the  dignity  and 
character  of  Parliament,  as  derived  from 
the  weight  of  the  persons  sitting  in  it;  and 
whether  they  would  not,  really,  be  going 
to  a  degree  that  would  be  manifestly  ab- 
surd, by  shutting  men  out  of  Parliament 
who  were  best  qualified  to  engage  in  its 
debates.  On  these  general  grounds  it  ap« 
peared  to  him  that  the  Bill  was  one  which 
it  was  not  desirable  to  pass;  and  having 
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these  coniictionB,  he  should,  if  a  diiiBioii 
were  pressed,  vote  against  the  second 
reading. 

Mb.  HUME  said»  he  should  siqipert  the 
seeond  reading  of  the  Bill.  He  concurred 
jn  all  that  had  been  said  hj  the  noble 
Lord  the  Home  Secretary  as  to  the  emi- 
nence of  the  distinguished  lawyers  who 
had  sat  in  FarKament,  such  as  Sir  William 
Grant  and  otho^;  but  he  contended  that 
that  House  was  bound  to  carry  out  its  own 
principles.  It  had  been  his  lot  to  be 
among  the  first  to  find  fault  with  the 
system  of  some  of  the  judicial  officers  in 
Ireland  being  enabled  to  sit  in  the  House 
of  Commons,  for  this  plain  reason — that 
during  their  absence  in  Loudon  the  arrears 
of  business  in  their  respecti?e  courts  ac- 
cumulated so  greatly  as  to  give  rise  to 
much  dissatisfaction.  But  a  change  was 
pade  ;  and  he  had  the  satisfaction  of 
knowing  that  it  had  proved  highly  bene- 
ficial. The  Judge  of  the  Court  of  Ad- 
Uiiralty  had,  upon  the  same  principle,  been 
prohibited  from  holding  a  seat  in  that 
House.  Not  long  ago  there  were  such 
arrears  in  the  Court  of  Chancery  that  it 
was  found  necessary  to  appoint  additional 
Judges  in  order  to  reduce  them ;  and  those 
additional  Judges  could  not  sit  in  the 
liouse  of  Commons.  It  was  a  Parlia- 
mentary principle  that  the  House  should 
be  always  full,  and  that  Members  should 
devote  the  whole  of  their  time  to  the.  in- 
terests of  their  constituents.  But  how 
could  the  House  be  full,  and  how  could 
Members  so  devote  their  time,  if,  during  a 
great  part  of  the  day,  they  had  high  judi- 
cial duties  to  discharge?  This  was  ex- 
actly the  case  with  the  Master  of  the 
Bolls.  His  judicial  duties  were  totally 
incompatible  with  his  Parliamentary  du- 
ties. If  he  properly  discharged  his  Par- 
liamentary duties,  he  would  have  to  be  in 
the  House,  er  upstairs  on  an  election,  or 
some  other  Committee,  early  and  late; 
but  he  could  not  give  such  an  attendance 
without  neglecting  the  important  functions 
which  required  his  presence  in  the  Court 
over  which  he  presided.  He  must  neglect 
either  one  duty  or  the  other,  for  no  man 
could  be  in  two  places  at  the  same  time. 
Still  he  greatly  regretted  that  the  present 
Master  of  the  Rolls  was  not  a  Member  of 
the  House,  for  he  bore  a  name  which  the 
House  must  remember  with  gratitude,  be- 
cause there  might  be  expected  from  the 
son  a  continuation  of  those  reforms  in  the 
law  which  the  father  had  so  earnestly 
laboured  for    in    other  times.     But  the 


House  was  bound  to  abide  by  its  oim 
principles;    and  if  they  had  excluded  the 
Judge  of  the  Admiralty  Court  (Dr.  Liiali- 
ington),   who   was   a   most  distinguished 
ornament  to  the  House,  because  his  judi- 
cial functions  were  ineooipaiiUa  with  bLs 
Parliamentary  duties,   he  erald  noi  mo 
why  the  Master  of  the  Eolls  ought  to  be 
excepted.     Not  one  of  the  judicial  officers 
mentioned    in  the  schedule   to   the   Bill 
ought  to  have  a  seat  in  that  House;  and, 
indeed,  he  would  go  further,  and  contend 
that  many  others  who  exercised  judicial 
functions   in   cities   and    in  boroughs,   if 
those  functions  required  much   of    their 
time,  ought  to  be  equally  excluded.     But 
he  found  that  many  hon.  and  learned  Gen- 
tlemen who  held  the  office  of  Recorder 
had  taken  their  regular  turns  of  duty  up- 
stairs;   consequently,   in  their  case,    the 
objection  did  not  apply.     In  conclusion,  he 
put  it  to  the  Government  to  say  whether 
the  principle  upon  which  the  House  usu- 
ally acted  in  such  cases,  ought  not  to  he 
recognised  in  relation  to  the  Master  of  the 
Rolls?     The  duties  of  that  Judge  were 
inconsistent  with  the  perfect  fulfilment  of 
Parliamentary  functions;   for  he  was  not 
like  the  Attorney  General  or  the  Solicito;: 
General,  who  were  officers  of  the  Goyem- 
ment,   but  an  independent  Judge.     For 
these  reasons  he  should  support  the  sec- 
ond reading  of  the  Bill. 

SiE  FITZROY  KELLY  said,  the  hon. 
Member  for  Montrose  (Mr.  Hume)  had 
made  some  very  admirable  and  sensible 
observations;  but  he  could  not  but  expreaa 
his  regret  that  so  distinguished  a  memba- 
of  Her  Majesty's  Government  as  the  noble 
Lord  (Viscount  Palmerston)  should  hare 
opposed  the  second  reading  of  the  Bill. 
There  was  something  in  the  high  and  dig- 
nified position  of  the  first  of  the  Judges 
whose  office  was  mentioned  in  tlie  schedule 
(the  Master  of  the  Rolls  in  England)  which 
made  it  altogether  inconsistent  that  ha 
should  have  to  go  through  the  scenes 
which  it  was  occasionally  the  fortune  of 
every  one  who  aspired  to  a  seat  in  the 
House  of  Commons  to  encounter  at  a  con*> 
tested  election.  It  must  be  remembered 
that,  with  two  exceptions  only,  the  Master 
of  the  Rolls  was  the  highest  judicial  officer 
in  the  Kingdom.  Only  the  Lord  High 
Chancellor  of  England  and  the  Lord  Chief 
Justice  of  England  were  superior  to  him 
in  rank.  It  could  not,  therefore,  but  be 
felt  that  everything  which  fell  from  one  so 
high  and  eminent  in  station  ought  to  carry 
with  it  the  weight  of  his  commanding  ju^ 
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dioiftl  authority.  He  would  put  a  ease. 
Last  Bight  there  waa  a  question  hefore  the 
House  on  which  most  of  the  eminent  law- 
yers who  spoke,  were  clearly  of  opinion 
that  a  particular  construction  ought  to  be 

?ut  upon  a  particular  Act  of  Parliament, 
'he  House,  however,  in  utter  disregard  of 
those  opinions,  voted,  and  voted  too  by  a 
large  majority,  in   favour  of  a  different 
eonstn|ction.     Now*  if  the  Master  of  the 
|IoUb  had  had  a  seat  in  that  House,  and 
had  been  called  upon  to  express  an  opinion 
•n  the  question,  and  his  opinion  had  been, 
as  he  (Sir  F.  Kelly)  believed  it  would  have 
been,  in  entire  concurrence  with  that  of 
the  Attorney  Oeneral,  would  it  have  been 
seemly  that  the  opinion  of  the  third  ju- 
jBeial    ofiScer  of    the  realm,   clearly  ex- 
pressed in  the  House  on  a  particular  ques- 
tion, and  which  if  given  from  the  Bench 
would  have  been  conclusive  as  to  the  civil 
rights  of  any  individual,  should  t>e  passed 
over  and  disregarded  ?     But,  were  there 
no  other  arguments  in  favour  of  the  ex- 
clusion  of  this  high  judicial   officer,    he 
should  support  it  by  reason  of  the  scenes 
which  too  commonly  occurred  at  contested 
flections.     Dr.   Lushington,  to  whom  re- 
ference had  been  already  made,   sat  for 
one  of  the  most  populous  constituencies  in 
the  Kingdom — ^the  Tower  Hamlets;   and 
the  present  Master  of  the  Rolls  had  sat 
for  Plymouth.     Both  of  these  Judges,  he 
believed,  had  had  to  go  from  door  to  door, 
and  from  the  highest  to  the  lowest*  asking 
for  votes,  just   the    same   as  any  other 
Member  who  sought  to  be  elected  by  any 
constituency  in  the  Kingdom.     They  had 
had  to  meet  answers,  not  the  most  cour- 
teoua,  civil,  or  justi  from  individuals  to 
whose  support  they  appealed  (    they  had 
had  to  appear  upon  the  hustings  not  only 
before  those  who  might  be  described  as 
''an  enlightened  constituency,"  but  before 
some  of  the  worst  and  most  unscrupulous 
rabble  that  could   be  assembled  in  the 
Kingdom;  they  had  been  obliged  to  appear 
hefore  such  an  auditory,  to  answer  any 
questions  and  interrogatories  that  might 
there  be  put  to  them;  and  in  fact  they 
had  had  to  go  through  the  ordeal,  with 
which  most  hon.  Members  were  familiar, 
of    a  severely  contested  election.      The 
Lord   High  Chancellor,   the   Lord    Chief 
Justice,  the  superior  Judges  in  the  Courts 
of  Westminster  Hall,  the  Vice-chancellors 
— those  who  had  been  lately  created  by 
Act  of  Parliament — were  all  excluded  from 
seats  in  the  House  of  Commons.    All  these 
high  judicial  offlcerSf  looking  al  the  dignity 


with  whioh  they  were  invested,  and  to  the 
high  respect  with  which  they  were  oui- 
versally  treated  by  all  classes  of  the  people, 
oertainly  ought  not  to  be  exposed  to  the 
scenes  he  had  attempted  to  describe,  ^hj, 
then^  should  the  Master  of  the  Rollfl'--the 
third  judicial  officer  in  the  realm  ?     The 
noble  Lord  opposite  (Yisoount  Palmerston) 
had  alluded  to  the  case  of  the  Recorder  of 
London,  and  to  other  cases  of  Recorders 
of  different  boroughs  sitting  in  the  House 
of  Commons.     Those  who  desired  that  the 
Recorder  of  the  City  of  London   should 
continue  to  have  a  seat  in  the  House  of 
Commons,  had  perhaps  better  forbear  from 
raising  this  objection.      If  that  question 
ever  arose,  they  might  probably  find  some 
very  strong  and  conclusive  reasons  urged 
for  excluding  that  high  officer.     In  one 
respect,  no  person  would  regret  the  ab- 
sence of  his  right  hon.  and  learned  Friend 
the  present  Recorder  of  London  (Mr.  S. 
Wortley)  from  the  House  more  than  him- 
self; but  if  it  were  possible  to  extend  the 
principle  of  the  Bill  to  those  judicial  officers, 
he  should  be  inclined  to  do  so  in  respect  to 
every  judicial  officer  who  presided  in  any 
of  the  highest  Courts  in  the  Kingdom.   But 
there   were  limits   to  the   application  of 
every  principle,  however  just;  and  when 
he  remembered  that  it  was  the  practice* 
of  the  Government  to  confer  these  offices 
upon  some  of  the  most  distinguished  men 
at  the  Bar — ^that  it  was  important  such 
appointments  should  be  held  by  able  and 
learned  men — and  that  eminent  members 
of  the  Bar  who  were  candidates  for  higher 
offices  and  greater  advancement  must  seek 
that  promotion  through  a  seat  in  Parlia- 
ment, it  would  perhaps  be  affecting  the 
interests  of  the  whole  Bar  of  England  if 
they  were  too  nicely,  or  too  extensively, 
to  require  the  application  of  the  principle 
of  .exclusion.     The  House,  however,  was 
now  considering,  not  the  question  of  Re- 
corders, or  of  the  holders  of  inferior  ju- 
dicial offices,  but  the  case  of  very  nearly 
the  highest  and   greatest  Judge  in   the 
land;  and  he  submitted  that  it  was  quite 
impossible  to  secure  for  that  high  judicial 
officer  either  the  dignity  which  belonged 
to  his  situation,  or  the  respect  which  ought 
to  follow  his  office,  and  which  he  believed 
was  now  felt  by  lUl  classes  of  the  people, 
unless  he  was  secured  against  being  in- 
volved in  the   scenes  he  had  described. 
On  these  grounds,   he  hoped  the  House 
would  assent  to  the  second  reading  of  the 
Bill. 
Ma.  VERNON  SMITH  said,  he  must 
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protest  against  tbe  reproof  with  which  the 
hon.  and  learned  Gentleman  (Sir  F.  Kelly) 
had  commenced  his  speech,  against  the 
Dohle  Lord  the  Home  Secretary,  as  most 
unjust  and  uncalled  for.  The  nphle  Lord 
had  not  only  fulfilled  his  duty,  hut  fulfilled 
it  most  judiciously,  in  stating  to  the  House 
what  he  conceived  to  he  the  difficulties  of 
the  case,  and  his  ohjections  to  the  Bill. 
He  had  not  gone  a  single  point  heyond  that 
line ;  hut  he  (Mr.  V.  Smith)  thought  the 
hon.  and  learned  Gentleman  had  gone  fur- 
ther than  he  intended,  for  he  had  conclu- 
sively shown  that  if  the  Bill  was  meant  to 
he  efficient,  it  must  he  made  much  more 
eitensive.  What  was  the  illustration  of 
the  hon.  and  learned*  Gentleman?  It  was 
taken  from  the  proceedings  of  the  House 
last  night.  He  said  a  majority  of  the 
House  had  decided  a  particular  question 
contrary  to  the  opinions  of  the  most  emi- 
nent lawyers  who  engaged  in  the  discussion, 
and  that  it  would  have  heen  indecent  for 
the  Master  of  the  Rolls,  if  he  had  had  a 
seat,  to  have  expressed  his  opinion.  But 
the  Recorder  of  London,  who  was  also  a 
Judge,  had  pronounced  an  opidion.  If, 
therefore,  the  hon.  and  learned  Gentleman 
would  exclude  the  Master  of  the  Rolls,  he 
ought  to  move  the  insertion  of  the  Recorder 
for  the  City  of  London  in  the  schedule ; 
and  if  the  Recorder  of  London  was  included, 
he  (Mr.  Y.  Smith)  was' not  sure  whether  all 
other  Recorders  and  all  other  persons  hold- 
ing judicial  appointments  ought  not  to  be 
included  also.  Were  not  Chairmen  of 
Quarter  Sessions  parties  who  administered 
justice  ?  Ought  they  not,  then,  to  he  ex- 
cluded from  the  House,  upon  the  principle 
of  the  hon.  and  learned  Gentleman?  But, 
in  fact,  he  (Mr.  Y.  Smith)  had  never  heard 
a  speech  that  cast  a  greater  slur  upon 
popular  and  representative  institutions  than 
that  of  the  hon.  and  learned  Gentleman; 
for  had  he  not  said  that  any  one  who 
offered  himself  as  a  candidate  for  a  seat 
in  that  House,  exposed  himself  to  the  rab- 
ble and  to  personal  indignity.  He  (Mr.  Y. 
Smith)  had  never  so  understood  the  repre- 
sentative institutions  of  this  country.  On 
the  contrary,  he  had  always  understood 
that  a  man  might  maintain  his  personal 
dignity  even  in  a  contested  election;  and 
he  doubted  whether,  as  they  had  been  told, 
every  man  who  went  through  the  ordeal  of 
a  contest  was  obliged  to  go  from  door  to 
door  begging  for  votes.  He  did  not  know 
what  the  experience  of  the  hon.  and  learned 
Gentleman  himself  might  have  been,  but  he 
would  never  allow  it  to  be  said  uncontra- 
Mr.  r.  Smith 


dieted  that  the  pursuit  of  a  seat  in  thai 
House  was  a  matter  of  personal  indignitj 
to  any  man.     It  had  been  said  by  his  hon. 
Friend  the    Member  for  Montrose  (Mr. 
Hume)  that  the  Mastership  of  the  Rolls 
required  so  much  time,  that  the  holder  of 
it  would  be  unable  to  attend  to  his  daiiea 
in  the  House  of  Commons.     He  (Mr.  V. 
Smith)  could  only  say,  in  answer  to  diat. 
that  if  the  Master  of  the  Rolls  neglected 
his  duty,  he  was  of  course  responsible  to 
those  tribunals  and  to  that  punishment  to 
which  every  man  was  liable  who  neglected 
his  duty.     But  it  had  not  been  so  fonnd 
when  the  present  Master  of  the  Rolls  had 
a  seat  in  that  House.     Could  it  be  said 
that  Sir  William  Grant  neglected  his  datj 
whilst  he  was  affording  great  instruction  to 
hon.  Members  by  attending  in  the  House 
of  Commons?    But  he  warned  hon.  Mem- 
bers against  excluding  legal  talent,  inde- 
pendence,   and  station  from   Parliament. 
He  perceived  some  hon.  and  learaed  Gen- 
tlemen opposite  who  sacrificed  emolument 
and  profit  for  the  sake  of  attending  in  the 
House  of  Commons.     Their  presence  waa 
advantageous;  they  came  in  as  party  men; 
but  if  they  were  allowed  to  sit,  he  saw  no 
valid  reason  why  the  faster  of  the  Rolls 
should  not  also.    The  Master  of  the  Rolls, 
however,  was  not  bound  to  the  party  by 
whom  he  was  appointed;  and  consequently 
his  independent  judgment  could  not  fail  to 
be  of  great  advantage.     It  was  next  said 
that  the  Master  of  the  Rolls  could  not  at- 
tend to  his   Parliamentary  duties.     The 
reply  which  he  (Mr.  Y,  Smith)  made  to 
that  objection  was,  that  it  was  the  afiair  of 
the  constituency  which  returned  him.  They 
must  know  to  what  he  was  liable  when  they 
elected  him;  they  knew  either  that  he  could 
attend,  or  that  he  could  not;  and  if  they 
preferred  being  represented  by  a  man  of 
such  dignity  and  consequence,  they  left  the 
performance  of  his  duties  to  himself.    How 
many  men  were  there.  Members  of  the 
House,  who  never  attended,  neither  day 
nor  night?  Every  constituency  must  judge 
its  own  representative.     He  did  not  wish 
to  limit  the  choice  of  the  constituencies— > 
he  would  rather  extend  it  than  otherwise; 
and  on  such  grounds,  if  the  House  divided, 
he  should  vote  against  the  Bill. 

Sir  FITZROT  KELLY  said,  he  must 
beg  the  House  to  allow  him  to  say  a  few 
words  in  explanation.  Nothing  had  fallen 
from  him  to  justify  the  unusual  degree 
of  warmth  with  which  the  right  hon.  Gen* 
tleman  (Mr.  Y.  Smith)  had  spoken;  but 
if  he  had  said  anything  in  the  slightnt 
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degree  inconsistent  with  the  highest  and 
most  sincere  respect  for  the  uoble  Lord  the 
Secretary  of  State  for  the  Home  Departs 
ment,  he  exceedingly  regretted  it. 

Sib  JOHN  PAKINGTON  said,  the  no- 
ble Lord  the  Home  Secretary  was  in  error, 
vhen  he  said  that  to  carry  out  the  princi- 
ple of  the  Bill,  if  they  excluded  the  Master 
of  the  Bolls  from  a  seat  in  the  House  of 
Commons,  they  must  also  exclude  Qhair- 
men  of  quarter-sessions.  So  far  as  he  was 
concerned,  as  a  humble  member  of  that 
body,  he  should  not  be  sorry,  and  he  should 
feel  no  hesitation  as  to  which  position  he 
should  relinquish.  But  he  did  not  think  it 
could  be  fairly  contended  that  Chairmen  of 
quarter-sessions  were  judicial  officers.  The 
Chairman  of  a  court  of  quarter-sessions  re- 
ceived no  salary,  nor  was  he  appointed  by 
f  be  Crown.  He  could  scarcely  be  consid- 
ered an  officer  recognised  by  the  law,  or 
the  constitution.  He  was  only  the  organ 
of  the  assembled  magistrates.  So  far  as 
the  law  was  concerned,  there  might  be  dif- 
ferent Chairmen  appointed  at  every  court 
of  quarter-sessions  which  was  held.  There 
was  no  reason,  therefore,  for  applying  to 
the  Chairman  of  quarter-sessions  a  rule 
which  would  not  equally  apply  to  every 
magistrate  upon  the  bench.  But  he  sub- 
mitted that  the  whole  tendency  of  recent 
legislation  had  been  to.  exclude  from  seats 
in  the  House  of  Connmons  those  who  were 
properly  judicial  officers.  By  a  recent 
Act,  Commissioners  in  Bankruptcy  and 
the  Judges  in  County  Courts  were  ex- 
eluded.  With  regard  to  the  Recorder  of 
the  City  of  London,  he  had  no  hesitation 
in  saying,  that,  considering  the  nature  of 
his  duties  and  his  judicial  ]v>sition,  it  would 
be  better  if  he  were  excluded.  He  was  not 
quite  sure  whether,  under  a  recent  Act, 
the  Recorder  of  Dublin  was  not  already  ex- 
cluded. In  conclusion  he  would  only  say, 
that  he  should  cordially  support  the  second 
reading  of  the  Bill;  and  that  if  a  Motion 
were  made  in  Committee  to  exclude  the 
Recorder  of  London,  he  should  support 
that  also. 

Mb.  EWART  said,  that  if  the  Recorder 
for  the  City  of  London  was  excluded,  no 
exception  could  be  made  in  favour  of  the 
Recorder  of  York,  or  of  any  other  person 
holding  similar  judicial  appointments.  The 
whole  argument,  indeed,  of  the  right  hon. 
Baronet  opposite  (Sir  J.  Pakington)  went 
to  the  establishment  of  this  point.  It  had 
been  said  that  the  Master  of  the  Rolls  was 
liable  to  indignity  during  a  contested  elec- 
tion, and  that  such  indignity  was  discredit- 
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able  to  his  office  and  position.  Were  not 
Recorders  liable  to  just  the  same  ?  Such 
was  the  argument.  But  whilst  considering 
this  subject,  he  had  searched  in  vain  for 
any  principle  in  the  constitution  favourable 
to  the  exclusion  of  Judges  from  the  House 
of  Commons.  Judges  were  returned  to 
that  House  so  late  as  the  year  1605,  in 
the  reign  of  James  I. ;  and  he  found,  on 
looking  at  the  journals,  that  an  objection 
was  then  taken;  but  what  was  the  objec- 
tion ?  It  was  not  that  they  were  Judges, 
but  that  they  might  be  called  upon  to  act 
as  assistants  in  the  House  of  Lords.  He 
considered  that  the  Master  of  the  Rolls, 
having  a  seat  in  the  House  of  Commons, 
was  the  last  remnant  of  the  constitution  in 
respect  to  the  eligibility  of  Judges,  aud  he 
should  be  sorry  to  see  it  disturbed.  The 
question  was  really  one  for  the  constitu- 
ency. If  they  thought  that  Judges  had 
time  to  attend  to  popular  interests,  and 
that  the  Master  of  the  Rolls  ought  to 
be  elected,  they  were  right  to  act  upon 
that  conviction.  That  was  his  opinion.  In 
the  United  States  Judges  w^re  eligible  to 
seats  in  the  Legislature,  and  he  had  never 
heard  of  legislation  suffering  any  harm  in 
consequence.  •  Sir  William  Scott  was  long 
a  Member  of  the  House  of  Commons,  and 
he  conferred  great  benefit  upon  the  coun- 
try by  the  luminous  opinions  he  expressed 
there.  .Under  such  ciraumstances  he  must 
oppose  the  Bill,  on. the  ground  that  exclu- 
sion was  the  exception,  and  admission  the 
rule  of  the  constitution  in  respect  to  the 
representation. 

Lord  JOHN  RUSSELL  said,  he  could 
not  allow  the  debate  to  close  without  ex- 
pressing his  opinion,  at  least,  upon  tue 
tendency  of  the  course  which  the  Hoise 
had  been  invited  to  pursue.  It  was  quite 
true,  as  stated  by  the  right  hon.  Baronet 
opposite  (Sir  J.  Pakington),  that  for  some 
years  past  the  tendency  of  legislation  had 
been  to  exclude  persons  holding  judicial 
offices  from  the  House  of  Commons.  The 
right  hon.  Baronet,  as  well  as  some  other 
hon.  Members  who  had  spoken,  was  de- 
sirous of  proceeding  in  the  same  course. 
They  were  not  quite  satisfied  with  the  Bill, 
and  when  anomalies  were  stated,  they  said 
they  would  remove  those  anomalies  by  pro- 
ceeding further  in  the  same  course — that 
was,  by  removing  the  Recorder  of  London, 
and  other  Recorders  if  necessary,  and  by 
establishing  the  total  exclusion  of  persons 
holding  judicial  offices.  Now  the  first  ob- 
jection which  he  (Lord  J.  Russell)  had  to 
this  course  was,  that  it  limited  the  choice 
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of  the  constituent  body.     The  people  at 
liirge  were  to  be  restrained  by  law  from 
choosing  the  man  whom  they  might  them- 
selves wish  to  elect.     He  disliked  all  re- 
strictions, and  he  declared  himself  opposed 
to  them  on  principle.     He  certainly  could 
not  consent  to  increase  the  number  of  re- 
Btrietions  upon  the  constituent  body,  or  to 
prevent  them  from  dlecting  men  of  eminent 
ability  whom  they  might  choose,  and  who 
were  well  qualified  to  sit  in  that  House. 
He  thought,  too,  that  by  the  present  Bill 
they  were  taking  a  course  which  would 
debar  the  people  from  the  choice  of  saying 
who  was  fit  to  represent  them.     In  the 
neit  place,  the  course  proposed  by  the  Bill 
tended  generally  to  degrade  the  House. 
He  could  not  but  think  that  the  assistance 
of  the  most  eminent  men — of  men   the 
most  qualified  by  their  ability,  and  the 
most  known  fur   their  learning-^gave   a 
lustre  to  the  proceedings  of  the   Houso 
which  was  of  great  use,  not  upon  parti- 
cular questions,  but  in  preserving  the  ge- 
neral authority  and  dignity  of  the  Com- 
mons of  England.  For  instance,  take  some 
of  the  men  who  had  sat  in  that  Houso 
while  holding  the  office  of  Master  of  the 
Rolls,  which,  as  had  been  observed,  was 
one  of  the  chief  judicial  situations  in  the 
Kingdom.     Sir  Joseph  Jekyll  was  long  a 
Member  of  that  House,  and  so  were  many 
Others.    So  was  Sir  William  Grant.    That 
most  distinguished  man.  Sir  William  Qrant, 
in  one  of  the  most  celebrated  debates  that 
ever  took  place  in  the  House  of  Commons, 
stood  front  to  front  with  Mr.  Fox;  and  per- 
sons who  heard  the  arguments  of  those 
ce^'^brated  men,  said  the  debate  was  one 
ot  the  most  extraordinary  instances  of  the 
po  rer  of  eloquence,  and  of  the  philosophy 
of  law ,^  that  ever  occurred  in  that  House. 
Would  they  disqualify  such  a  man  because 
he  l:eld  the  office  of  Master  of  the  Rolls  ? 
Again,  he  remembered  Lord  Lyndhurst  sit- 
ting in  that  House  as  Master  of  tlie  Rolls; 
and  in  a  very  remarkable  case,  Mr.  Can- 
ning, Mr.  Brougham,  and  Mr.  Plunkett, 
were  all   employed   upon   the   same  side 
in  order  to  meet  the  arguments  of  Lord 
Lyndhurst  upon  the  other.     Lord  Lynd- 
hurst, as  he  had  said,  was  then  Master  of 
the  Rolls.     Debates  of  this  kind,  between 
men  eminently  qualified  by  their  learning 
to  engage  in  them,  tended  to  maintain  the 
character  of  the  House,  and  to  lead  the 
people  at  large  to  look  to  their  representa- 
'^'es  for  a  display  of  the  quolifications  no- 
tary for  the  discussion  of  great  questions, 
him  at  the  same  time  remark  that  the 
Lord  John  Eusstll 


House  of  Commons  was  increaaiog,  aocl 
had  been  for  a  considerable  time,  in  power 
and  in  influence.  He  might  also  say  that 
the  power  and  influence  of  the  House  of 
Lords  were  practically  less  in  the  constitu- 
tion than  thoy  had  been.  But  nobody  at* 
tempted  to  propose  to  exclude  men  holding 
judicial  offices  from  seats  in  the  House  of 
Lords;  nobody  would  venture  to  eay  that 
the  Judge  of  the  Admiralty  Court  and  the 
Master  of  the  Rolls  should  not  ait  in  the 
Houso  of  Lords.  Therefore,  whilst  poweri 
authority,  and  influence  were  increasing 
with  regard  to  one  branch  of  the  Legisla- 
ture, tho  weight  derived  from  learning  and 
from  eminent  talents  was  increased  in  the 
other,  of  which  the  power  and  authority 
was  proportionately  loss.  He  thought  this 
contrast  between  the  great  power  of  the 
one  House,  and  remarkable  learning  and 
high  station  in  the  other,  was  a  contrast  we 
should  not  like  to  see  perpetuated.  Let 
the  House  consider  whether  there  were 
not  questions  upon  which  the  opinions  of 
men  of  this  kind  were  not  of  great  use  in 
the  House  of  Commons.  He  hod  always 
understood  Mr.  Pitt  to  say  thai  he  did  not 
like  to  sit  there  as  a  Minister  of  the  Orowa 
without  having  the  assistance  of  men  pe- 
culiarly qualified  to  give  an  opinion  npon 
the  law  of  nations.  This  objection  applied, 
ho  must  own,  to  a  Bill  which  he  did  not 
oppose  in  Committee,  but  to  which  he 
stated  his  objection,  namely,  to  the  Bill 
for  excluding  the  Judge  of  the  Admiralty 
Court  from  sitting  in  that  House.  Sup- 
pose a  question  occurred  with  any  foreign 
country,  such  as  that  with  France  relative 
to  Mr.  Pritchard,  or  such  as  that  with 
Russia  concerning  the  seizure  of  the  Vixen 
•^questions  intimately  affecting  the  law  of 
nations — it  would  be  of  great  advantage 
both  to  the  House  and  the  Government  to 
have  a  man,  not  one  of  the  law  officers  of 
the  Crown,  or  who  could  become  one  of  the 
law  officers  of  the  Crown,  but  holding  a 
certain  degree  of  judicial  weight,  who  oould 
tell  them,  from  his  knowledge  and  study 
upon  the  subject,  what  the  doctrines  of  the 
law  of  nations  were  npon  the  question — a 
question  upon  which  peace  or  war  might 
turn.  Under  this  Bill  the  House  would  be 
deprived  of  such  assistance  with  regard  to 
the  Master  of  the  Rolls.  His  hen.  Friend 
the  Member  for  Montrose  (Mr.  Hume)  had 
reminded  the  House  that  they  hud  been 
making  reforms  in  the  law.  It  was  quite 
true  that,  in  these  later  limes,  many  Bills 
for  the  reform  of  the  law  hod  been  intro- 
duced into  the  House;  and  he  would  put 
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this  qveBtion-^wat  it  no  adrantage  to  have 
the  Master  of  the  Rolls  among  them  in  a 
somewhat  different  position  from  lawyers 
practising  at  the  bar,  to  tell  the  Membors 
of  the  House  of  Comknons  what  were  his 
impressions  upon  the  subject  under  dis- 
cussion, and  to  offer  his  suggestions  for 
improf ements  ?  But  his  hon.  Friend  the 
Member  for  Montrose  had  stated  as  an  ob- 
jection to  the  Bill,  that  the  Master  of  the 
Bolls  ooold  not  perform  the  duties  of  the 
two  situations — of  a  Member  of  Parliament 
and  the  Judge  of  his  Court.  He  (Lord  J. 
Russell)  thought  no  man  would  seriously 
and  soberly  maintain  that  opinion.  He  did 
net  think  that  any  one  could  say  that  the 
Master  of  the  KoUs,  because  he  was  a 
Member  of  the  House  of  Commons,  would 
neglect  his  judicial  functions,  and  that  he 
would  not  give  all  the  time  necessary  for 
the  performance  of  those  functions,  or  that 
because  he  sat  in  a  Court  in  the  morning 
he  should  not  be  permitted  to  sit  in  the 
House  of  Commons  in  the  afternoon.  But 
it  was  said  that  he  could  not  attend  Com- 
mittees, That  objection,  if  it  were  valid, 
would  apply  to  persons  holding  important 
offices  at  the  pleasure  of  the  Crown  in  the 
ehief  departments  of  the  State.  But  the 
hon.  and  learned  Gentleman  opposite  (Sir 
F.  Kelly)  had  made  what  he  (Lord  J.  Rus- 
sell) thought  was  a  new  objection  to  the 
Master  of  the  Rolls  sitting  in  the  House  of 
•Commons — namely,  that  the  turmoil  and 
the  cireumstances  of  a  contested  election 
were  hardly  fitting  for  a  Judge  of  so  much 
eminence.  But  with  that  objection  shoold 
also  be  taken  the  case — and  it  might  be 
tery  often  the  case — that  a  person  after 
having  acquired  a  very  considerable  station 
in  Parliament,  and  reached  the  judicial 
position  of  Master  of  the  Rolls,  would 
nave  so  much  of  the  confidence  of  a  par- 
ticular body  of  the  electors  that  a  contest 
would  be  out  of  the  question,  and  that  he 
would  be  easily  elected  every  time  hep  re- 
sented himself.  He  might  refer,  for  in- 
stance, to  the  position  of  Lord  Lyndhurst, 
when  he  was  Master  of  the  Rolls.  He  was 
Member  for  the  University  of  Cambridge, 
where  certainly,  after  a  man  had  been  once 
elected,  there  was  not  generally  much 
chance  of  a  contest.  He  had  said  that  he 
%aB  sorry  to  see  the  House  persisting  in 
this  course.  Hon.  Gentlemen  who  enter- 
tained the  same  opinion  of  the  Bill  as  him- 
ielf  might  think  it  necessary  to  divide  upon 
It.  He  could  not  ask  for  a  division,  but  he 
tsertainly  shared  in  all  the  objections  which 
hat  been  made  to  the  measure;  for  he 


thought  the  House  was  proceeding  in  a 
course  which,  while  it  showed  distrust  of 
the  people,  and  of  their  capacity  to -se- 
lect their  Members,  deprived  the  House 
of  the  advantage  of  having  men  among 
them  like  Sir  William  Grant  and  Loid 
Stowell. 

Mr.  ATHERTON  said,  he  regretted 
that  Her  Majesty's  Government  deemed  it 
their  duty  to  oppose  the  second  reading  of 
the  Bill.  He  willingly  bore  testimony  to 
the  high  character  of  the  present  Master  of 
the  Rolls ;  but  ho  thought  that  general 
propositions  should  not  be  decided  upon 
personal  considerations,  and  he  should 
therefore  support  the  Bill.  A  lawyer  him- 
self, no  man  bad  a  higher  opinion  of  the 
learning,  the  purity,  and  the  integrity  of 
the  Bench;  and  it  was  because  he  desired 
to  see  that  character  preserved  unimpaired 
that  he  wished  all  the  superior  Judges  of 
the  land  to  be  excluded  from  scats  in  the 
House  of  Commons;  for  he  could  'not  but 
agree  with  those  who  thought  that  their 
efficiency  would  be  impaired  by  their  being 
eligible  to  a  seat  in  Parliament.  It  had 
been  asked  why  this  Bill  should  not  ex- 
tend to  the  Recorder  of  London  and  other 
judicial  officers;  but  he  would  answer  that 
question  by  putting  another.  Why,  if  the 
Master  of  the  Rolls  were  permitted  to  take 
his  seat  in  that  House,  was  the  House  to 
be  deprived  of  the  presence  and  assistance 
of  the  superior  Judges  of  the  Courts  Of 
Common  Law?  The  objection  was  the 
same  in  both  cases. 

Mr.  WHITESIDE  said,  he  begged  to 
thank  the  noble  Lord  (Lord  Hotham)  who 
had  brought  forward  this  Bill  for  having 
included  Ireland  in  the  schedule.  The 
eligibility  of  Judges  of  the  Superior  Courts 
to  seats  in  the  House  of  Commons  was  un- 
sound in  principle,  and  mischievous  in  prac- 
tice, and  he  should  therefore  give  the  Bill 
his  cordial  support.  The  Master  of  the 
Rolls  iu  Ireland  was  excluded  from  Parlia- 
ment, and  this  Bill  would  only  carry  out 
the  same  principle  in  England.  If  the  ar- 
gument of  the  noble  Lord  the  Member  for 
tho  City  of  London  (Lord  J.  Russell)  were 
to  be  carried  out  to  its  proper  extent,  all 
the  Acts  of  Parliament  which  disqualified 
persons  from  holding  seats  in  that  House 
ought  to  be  repealed  at  once. 

Lord  HOTHAM  said,  he  wished  to  ex- 
plain in  a  few  words  the  reasons  which  had 
induced  him  to  bring  forward  this  Bill. 
At  first  he  had  apprehended,  from  the 
numerous  forces  which  he  saw  on  the  Min- 
isterial benches  in  battle  array,  that  Her 
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Majesty's  Oovernment  meant  to  force  this 
fluestiou  to  a  division;  but  after  hearing 
ifie  reasons  urged  by  the  noble  Lord  the 
Secretary  for  the  Home  Department  for 
thinking  that  this  Bill  ought  not  to  pass, 
he  had  been  led  to  belieye  that  though 
Her  Majesty's  Ministers  thought  the  mea- 
sure inexpedient,  they  did  not  mean  to 
persevere  in  any  serious  opposition  to  it. 
The  chief  objection  against  the  Bill  was, 
that  it  did  not  go  far  enough;  a  tolerably 
fair  proof  that  there  was  nothing  very  ob- 
jectionable in  the  Bill.    Thsf,,  however,  was 
no  reason  for  opposing  the  second  reading, 
for  it  might  be  carried  further  in  Com- 
mittee if  the  House  thought  that  the  mea- 
sure was  in  other  respects  unexceptionable. 
The  noble  Lord  the  Member  for  the  City 
of  London   (Lord  John  Russell)  opposed 
the  Bill  because  it  restricted  the  choice  of 
electors.     But  the  choice  of  the  electors 
was  already  restricted,  and  must  to  a  cer- 
tain extent  be  so ;  and  the  only  question 
was  to  the  extent  of  such  restriction.    The 
choice  of  electors  might  fall  upon  a  man 
for  reasons  which,  if  he  were  a  Judge, 
would  make  him  particularly  unfit  to  be  a 
Member  of  the  House  of  Commons.    They 
might  choose  him  because  he  was  a  tho- 
rough-going   partisan,    and  a   '*'  straight 
runner,"  as  was  said  by  an  hon.  Gentle- 
man the  other  evening.    Further,  a  Judge 
might  be  supposed  to  have  strong  influence 
with  the  Government;  and  although  this 
might  be  a  very  good  reason  with  the  elec- 
tors for  returning  him,   it  was    a  much 
stranger  reason  why  he  should  not  hare  v 
seat  ill  that  House.     The  noble  Lord  the 
Member  for  the  City  of  London  seemed  to 
think  that  the  character  of  the  House  would 
be  lowered  by  the  exclusion  of  the  Master 
of  the  Rolls  and  the  Chief  Judge  of  the 
Ecclesiastical  Court;  but  the  noble  Lord 
had  forgotten  that  since  the  time  of  Sir 
Willliam   Grant  and   Sir  William   Scott, 
the  circumstances  of  Parliament  had  en- 
tirely changed.     Members  were  all  now 
subject  to   popular  election,  and  in   the 
next  Session  of  Parliament  they  were  to 
have  elections  which  would  bo  more  popu- 
lar still.     There  were  no  nomination  bo- 
roughs now,  and  unless  the  noble  Lord 
could  provide  a  constituency  without  con- 
stituents, he  did  not  see  how  candidates 
conld  be  returned  without  a  canvass,  in 
which  it  was  not  consistent  with  the  gra- 
vity of  the  Judicial  Office  that  a  learned 
^  dge  should  engage.     The  noble  Lord 
illuded  to  the  period  when  Sir  John 
>y,  being  Master  of  the  Rolls^  reprc- 
Lord  Hotham 


sented  the  University  of  Cambridge;  but 
if  he  would  consult  his  noble  Coileagae 
who  sat  on  his  right  hand  (Viscount  PaU 
merston),  he  would  ascertain  that  the  re* 
presentation  of  that  learned  University  was* 
not  so  much  divested  of  trouble  and  can- 
▼assing  as  he  seemed  to  suppose.     The 
opponents  of  the  Bill  had  not  only  forgot- 
ten the  different  circumstances  in  which 
Parliament  had  been  placed  since  the  Re- 
form Act,  but  they  had  also  forgotten  the 
nature  and  the  extent  of  the  labour  which 
a  Member  of  Parliament  had  now  to  un- 
dergo.    He  had  not,  as  had  been  impn- 
ted  to  him,  inserted  other  functionaries  in 
the  schedule  of  the  Bill  as  mere  make- 
weight.    Had  he  brought  in  a  Bill  con- 
fined to  the  object  of  excluding  the  Master 
of  the  Rolls  from  the  House,  that  would 
have  had  an  unfair  and  an  inyidious  as- 
pect.    But  he  thought  that  not  only  the 
Master  of  the  Rolls,  but  that  all  Judged 
properly  coming  within  the  definition  of 
Judges  of  Superior  Courts  should  be  pre- 
cluded from  sitting  in  the  House  of  Com- 
mons, and  upon  that  ground  it  was  that 
the  schedule  had  been  extended.      The 
noble  Lord  seemed  to  think  that  there 
was  no  objection  to  a  learned  Judge  dis- 
charging his  duties  in  Court  in  the  morn- 
ing, and  his  duties  as  a  Member  of  that 
House  in  the  evening ;  but,  as  eyery  hon. 
Member  must  know,  there  was  much  pri- 
vate business  to  be  done  before  ^^e  o'clock, 
which  a  Judge  could  not  attend  to.     With 
regard  to  the  hardship  of  excluding  Judges 
from  the  House  of  Commons,  when  they 
were  permitted  to  sit  in  the  House  of 
Lords,  it  must  be  borne  in  mind  that  the 
House  of  Lords  was  a  judicial  tribunal 
of  the  last  resort,  and   the  presence  of 
Judges   in  that  House  might  be  in  the 
highest  degree  appropriate.     The  Master 
of  the  Rolls  was  liable  at  any  time  to  be 
called  upon  to  decide  questions  in  which 
his  own  constituents  were  concerned.     He 
might  have  to  adjudicate  upon  the  case  of 
a  charity  connected  with  the   very  town 
which  he  represented — a  charity  having 
intimate  connexion  with  the  politics  of  the 
place;  and  by  the  Education  Bill  recently 
introduced  by  the  noble  Lord  himself,  it 
was  provided  that  questions  of  a  most  ex- 
citing nature  in  reference  to  local  politics 
might  be  taken  into  the  Rolls  Court.    And 
all  such  questions  the  Master  of  the  Rolls 
could  only  escape  from  deciding  by  the 
denial  of  a  right  to  which  every  suitor 
is  entitled — the  right  to  choose  his  own 
Court.     In  concliision,  he  would  refer  to 
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ihe  opinion  of  a  yerj  learned  lairyer, 
said— 

"  You  must  not  allow  a  Judge  to  be  one  day 
seated  on  the  bench,  and  the  next  to  make  his 
afMaranoe  on  the  hustings.  The  sort  of  conduct 
which  a  popular  constituency  naturally  eipects 
is  not  becoming  in  a  Judge." 

That  was  the  opinion  of  Lord  Brougham. 
The  opinion  of  another  eminent  lawyer  he 
had  quoted  before,  but  it  did  him  so  much 
honour  that  he  would  venture  to  repeat  it. 
It  was  the  opinion  of  Lord  Langdale,  him- 
self a  Master  of  the  Rolls.  It  was  pro- 
posed to  Mr.  Bickersteth  by  Lord  Mel- 
bourne, when  at  the  head  of  the  GoTem- 
ment  of  which  the  noble  Lord  (Lord  John 
Russell)  was  a  Member,  to  confer  upon  him 
the  office  of  Master  of  the  Rolls,  coupled 
with  an  intimation  that  Mr.  Bickersteth 
would  be  expected  to  give  his  aid  to  the 
Government  in  one  or  the  other  House  of 
Parliament,  as  the  Government  should 
think  most  advisable.  Mr.  Bickersteth 
said— 

"  It  is  quite  clear  that  a  Master  of  the  Rolls 
ought  not  to  be  a  Member  of  the  Douse  of  Com- 
mons. If  active,  he  would  act  inconsistently  with 
his  judicial  character;  if  inactive,  he  would  neglect 
the  interest  of  his  constituents,  and  of  those  who 
promoted  him;  and  whether  active  or  inactive  in 
the  House,  he  might  have  to  adjudicate  in  his 
office  between  his  constituents  and  others." 

So  much  for  Lord  Langdale's  opinion  with 
respect  to  the  presence  of  the  Master  of 
the  Rolls  in  the  House  of  Commons.  He 
added  that  ''there  was  less  objection  to 
the  House  of  Lords.  There  was  less  to 
do,  and  less  squabble  and  heat;  but  still 
the  judicial  office  was  enough  to  occupy 
the  whole  of  any  man's  time.  ' 
Bill  read  2\ 

COUNTY  RATES  AND  EXPENDITURE 

BILL. 

Order  for  Committee  read. 

House  in  Committee, 

Clause  4. 

Sir  JOHN  FAKINGTON  said,  there 
was  considerable  inconvenience  in  resum- 
ing an  adjourned  debate  after  an  interval 
of  three  or  four  weeks;  but  without  any 
wish  to  occupy  unnecessarily  the  time  of 
the  Committee,  he  thought  it  was  desirable 
that  he  should  briefly  restate  the  grounds 
upon  which  he  was  aniious  to  recommend 
the  Amendment  which  he  had  moved  to  the 
attention  of  the  Committee.  The  scope  of 
his  Amendment  was,  that  it  was  not  ad- 
visable to  deprive  the  maffistrates  of  the 
power  which  they  now  had  of  controlling 
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the  county  rates  and  ezpendituroy-but  to 
add  an  elective  body,  chosen  by  the  rate« 
payers,  to  the  machinery  already  in  ex- 
istence. He  had  only  heard  two  objections 
raised  to  this  proposition.  One  was,  that 
it  was  not  consistent  with  the  principle  of 
the  Bill ;  but  he  thought  .that  the  delega- 
tion of  the  elective  powers  to  the  rate- 
payers was  in  perfect  accordance  and  har- 
mony with  the  principle  and  spirit  which 
the  Bill  involved.  The  other  objection 
which  had  been  urged,  especially  by  the 
right  hon.  Member  for  Manchester  (Mr.  M. 
Gibson)  was,  that  if  the  Amendment  were 
carried,  and  the  financial  boards  were  con- 
stituted as  he  proposed,  the  elected  rate- 
payers would  be  swamped  by  the  greater 
number  of  magistrates.  He  wished  to  meet 
that  argument.  Would  hon.  Members  tell 
him  that,  if  he  went  to  the  quarter-sessions 
as  a  country  gentleman  and  a  landlord-^ 
his  tenants  and  himself  paying  a  consider- 
able portion  of  the  county  rates — he  had 
no  interest  in  objecting  to  county  extrava- 
gance ?  Was  it  not  as  much  the  interest 
of  the  county  magistrates  who  attended 
these  sessions  to  control  the  expenditure, 
as  of  any  gentleman  whom  the  ratepayers 
of  the  county  might  elect  ?  Nobody  could 
contend  that  they  had  not.  The  two  par- 
ties had  a  common  interest;  and,  so  far 
from  believing  that  there  was  any  weight 
in  the  argument  that  the  elected  members 
would  be  swamped  by  the  ex-officio  mem- 
bers, ho  was  fully  convinced,  that  if  the 
ratepayers  sent — as  he  believed  they  could 
and  would  send — good,  sensible,  and  prac- 
tical men  of  business  as  their  representa- 
tives at  the  county  board,  their  word  would 
not  only  be  entitled,  but  he  was  sure  would 
receive  as  much  attention,  and  would  be  al- 
lowed as  much  weight,  as  that  of  any  other 
men  of  business  who  attended  the  quarter- 
sessions.  He  would  ask  hon.  Members 
who  talked  of  swamping,  whether  he  had 
not  analogy  in  favour  of  his  proposal  ? 
Were  not  Boards  of  Guardians  composed 
of  a  large  majority  of  persons  elected  by 
the  ratepayers  and  a  small  minority  of  eX' 
officio  guardians  ?  And  had  anybody  ever 
heard  of  the  ex-officio  members  having 
been  swamped  by  the  elected  members  ; 
or  of  any  invidious  feeling  being  generated 
between  them  in  consequence  of  the  one 
part  of  the  board  being  more  numerous 
than  the  other?  In  his  own  experience 
he  had  certainly  never  found  anything  of 
the  kind.  On  the  contrary  he  had  found 
that,  both  having  a  con>mon  object  in  view, 
they  had  carried  it  out  by  the  most  harp?' 
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nioua  possible  aotioo.  Why,  it  would  be  ' 
quite  as  reasonable  to  say  that  the  Irish 
Members  in  that  House  were  swamped  by 
the  Members  for  England  and  Scotland, 
because  the  former  constituted  only  a  mi- 
nority of  the  House ;  and  yet  they  had  a 
proof  last  night  that  Irish  interests  were 
not  neglected  on  that  account.  He  ear* 
nestly  entreated  the  supporters  of  the  Bill 
to  consider  the  very  serious  practical  and 
unavoidable  difficulties  which  stood  in  the 
way  of  making  this  great  change  in  the 
system  of  managing  the  economical  and  in* 
temal  affairs  of  the  counties  which  had  so 
long  prevailed.  He  begged  them  to  bear 
in  mind  that  they  could  not  do  what  was 
now  proposed  without  touching  such  a  mul- 
titude of  Acts  of  Parliament,  and  dealing 
with  such  a  variety  of  considerations,  that 
it  necessarily  became  a  very  difficult  task 
indeed  to  draw  up  a  Bill  so  as  to  meet  the 
various  requirements  of  the  case;  whereas, 
if  they  adopted  his  Amendment,  they  would 
avoid  most  of  those  difficulties,  and,  instead 
of  a  complicated  measure  composed  of  135 
clauses,  a  short  and  simple  Bill  of  three 
clauses  would  do  all  that  was  necessary.  | 
There  would  be  no  new  corporation  created 
-—no  new  arrangement  formed — all  that 
would  be  required  was  a  short  enacting  : 
Bill  to  allow  the  ratepayers  of  counties  to 
elect  a  certain  number  of  persons  to  join 
with  the  magistrates  in  administering  the 
finances  of  the  county.  There  was  one 
argument,  regarding  the  practical  working 
of  county  affairs,  which  he  believed  had 
not  been  mentioned  in  the  course  of  the 
discussion,  and  that  was,  that  as  the  af- 
fairs were  at  present  managed  very  much 
by  committees,  the  members  of  the  pro- 
posed Board  (twenty-four  in  number  only) 
would  not  furnish  the  necessary  commit- 
tees. It  might  be  said  that  the  number  of 
magistrates  at  present  was  too  large  for 
the  proper  management  of  the  business  of 
the  counties.  He  could  only  say  that  he 
had  never  heard  that  the  existing  number 
of  magistrates  was  too  large,  any  more 
than  that  the  Members  of  the  House  of 
Commons  were  too  numerous  for  the  busi- 
ness of  the  country.  He  submitted  bis 
Amendment,  not  as  the  best  arrangement 
that  could  be  devised;  but  as  a  fair  com- 
promise. It  admitted  the  principle  of  elect- 
ed members,  and  avoided  the  numerous  dif- 
ficulties connected  with  the  shaping  of 
clauses  to  meet  the  requirements  of  the 
plnn  of  the  right  hon.  Gentleman  the  Mem- 
ber for  Manchester. 

Amendment  proposed,  in  p.  2,  line  17| 

PakingUm 


after  the  words  **  consist  of  "  to  insert  ifae 
words  "  the  Justices  duly  qualified  to  aet 
in  such  county,  together  with — "  . 

Ma.  BARROW  said,  he  must  object  to 
the  Amendment  proposed  by  the  right  hon. 
Baronet,  because,  so  far  from  admitting^  the 
principle  of  the  Bill,  which  was  to  establish 
a  representative  system  to  control  the  ex- 
penditure of  public  money,  it  would  continne 
the  anomaly,  the  only  one  now  existing,  of 
allowing  the  public  money  to  be  admia^ 
istered  by  an  irresponsible  Board,  for  the 
homoBopathic  dose  of  representation  which 
it  admitted  could  hardly  be  considered  as  a 
recognition  for  the  principle  contended  for« 
though  the  Bill  was  saved  from  the  iupa- 
tation  of  being  a  democratic  measure,  and 
that  it  merely  secured  a  fair  representative 
system  in  the  control  of  county  expenditure. 
It  gave  to  all  property  the  right  of  repre* 
sentation,  and  that  was  a  fair  principle  on 
which  to  legislate.   He  was  opposed  to  the 
present  irresponsible  and  oligarchical  sys^ 
tern  by  which  the  county  expenditure  wa9 
controlled;  and  as   to  disfranchising   the 
magistracy,  ho  would  ask  who  elected  the 
guardians  by  whom  the  members  of  finan* 
cial  boards  would  be  elected?     The  right 
hon.  Baronet's  theory  seemed  to  be,  that 
the  occupiers  of  land,  who  paid  the  county 
rates,  were  virtually  represented  by  their 
landlords,  who  were  in  the  commission  of 
the  peace.     But  he  could  show  that  this 
theory  was  fallacious.      The   right  hon. 
Baronet   would   probably  cbncede  to  him 
that  it  was  only  a  small  proportion  of  the 
160  magistrates  in  the  commission  of  the 
peace  for    Worcestershire  who  interfered 
with   the   financial  arrangements  of   the 
county.     And,  besides,  he  would  ask,  if 
they  found   that  out  of  some  18,000  or 
19,000  names  in  the  commission  of  the 
peace  for  all  England,  only  7,300  were 
qualified  to  act,  where  was  the  virtual  re- 
presentation of  the  tenantry  in  the  case  of 
the   two-thirds  who   were  not  qualified  ? 
Moreover,  the  right  hon.  Baronet  left  out  of 
view  apparently  the  absentee  and  smaller 
proprietors,   minors,    and   women,    whose 
names  were,  of  course,  not  in  the  com- 
mission of  the  peace  at  all.     He  could  not 
accept  the  hon.  Baronet's  modicum  of  re- 
presentation as  anything  like  oarrying  out 
the  principle  of  the  Bill.     He  must  objest 
to  an  Amendment  which  would  allow  160 
Worcestershire  magistrates,  for  instaooe, 
to.be   ex-oficio  members  of  the  eounty 
board,    and    allow   thirteen    or   fourtesn 
Unions  to  send  only  two  members  each. 

Mr.  DRUMMOND  said,  that  like  tfa« 
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rtgbi    hoD.   Baronet,   he    had    heen    en< 
d«avouring,  during  the  late  vacation,  to 
see  how  he  could  carry  out  the  principle 
upon  which  they  were  all  agreed  without 
Boch  eumbertome  machinery  as  that  which 
hftd  been  proposed.     But,  before  be  stated 
bis  plan,  he  begged  to  premise  that  he  he- 
lleved  they  were  all  agreed  on  this  point, 
^bat  others  besides  the  magistrates  were 
to  meddle  with  the  management  of  county 
affairs,  because,  if  they  were  not  all  agreed 
on  thai  point,  it  was  useless  talking  on 
the  subject.     Well,  what  was  the  ordinary 
practice  in  the  management  of  the  finan* 
oial  affairs  of  counties  ?       They  all  knew 
that  whole  bodies  of  magistrates  did  not 
form  themselves  into  financial  committees 
to  examine  into  the  county  expenditure, 
but  that  they  appointed  from  among  them* 
selves  a  sub-committee  for  that  purpose, 
which  sttb-oommittee  made  its  reports  to 
the  general  body  on  the  first  day  of  the 
sessions.     Well,  he  would  propose  that 
that  principle  should  be  adhered  to;  but 
that,  instead  of  the  sub-committee  being 
appointed  by  the  magistrates,  it  should  be 
appointed   by  the  ratepayers.     He  pro- 
posed that  oaoh  Union  should  send  two 
representatives,  the  one  a  magistrate,  the 
other  not;  that  this  sub-committee  should 
make  its  report  on  the  first  day  of  the 
sessions,  as  at  present;  and  that  during 
the  time  the  financial  business  was  under 
discussion,  all  the  members  of  the  board 
should  be  allowed  to  take  part  in  the  dis- 
cussion; and  further,  that  in  case  the  re- 
commendations of  the  sob-committee  should 
be  overruled  by  the  general  body,   they 
should  have  the  power  of  appeal  to  the 
Secretary  of  State  for  the  Home  Depart- 
ment,   whose  decision    should    be    final. 
They  must  hare  a  power  of  appeal  some- 
where, and  he  saw  bo  place   where  an 
appeal  could  be  so  fairly  lodged  as  with 
the  Secretary  of  State,  for  it  should  be 
remembered  that  the  Secretary  of  State 
was  the  cause  of  the  whole  difficulty.      It 
was  his  orders,  and  not  the  extravagance 
and  jobbery  of  the  magistrates,  which  was 
the  cause  of  the  great  expense.      The  do^ 
mand  for  financial  boards  was  the  eonse* 
qoenoa  of  the  orders  given  to  the  Secre* 
tary  of  State  by  that  House,  and  by  the 
Secretary  of  State  to  the  magistracy;  and 
yet  the  whole  blame  was  thrown  upon  the 
magistracy.     If  the  plan  he  proposed  was 
adopted,  they  would  get  rid  of  these  new 
eopporations  with    a  seal,   eveu    though 
there   was  no  mace,   and   obtain   a  true 
represantative  system.     He  (Mr.  Drum* 


mond)  would  propose  also,  that  in  the  ease 
of  a  small  number  of  members  of  the 
board — say  ^ye — finding  themselves  ag- 
grieved by  the  resolution  of  the  general 
body,  they  should  also  have  the  power  of 
appeal  to  the  Secretary  of  State.  This 
would  enable  them  to  get  quit  of  the  cum- 
bersomo  machinery  of  the  present  Bill.  It 
would  provide  that  there  should  be  persons 
to  manage  the  county  finances  elected  by 
the  ratepayers,  and,  at  the  same  time,  in- 
sure a  sufficient  control  by  the  magistrates. 
He  believed  that  a  Bill  of  this  kind  could, 
like  that  proposed  by  the  right  hon.  Baro- 
net, be  easily  composed  of  three,  or,  at 
most,  four  clauses. 

Mr.  VERNON  smith  said,  that  the 
scheme  just  referred  to  by  the  hon.  Mem* 
ber  for  West  Surrey  (Mr.  Drummond)  was 
a  completely  new  one,  and  he  did  not  think 
it  was  advisable  to  occupy  their  time  in 
discussing  schemes  which  were  npt  before 
them,  and  which,  in  effect,  would  supersede 
the  Bill  which  was  before  them.  The  case 
of  the  Poor  Law  Guardians  to  which  the 
right  hon.  Baronet  (Sir  J.  Pakington)  had 
referred,  as  analogous  to  his  Amendment, 
was  not  at  all  in  point,  for  in  that  case  the 
elected  members  constituted  the  majority, 
and  the  ex-oficio  members  the  minority; 
whereas  by  the  Amendment  now  proposed 
the  eX'Officio  members  would  be  the  ma- 
jority, and  the  elected  members  the  minority. 
The  adoption  of  the  right  hon.  Baronet's 
Amendment,  therefore,  would  defeat  instead 
of  promote  the  object  of  the  Bill;  and  he 
must  say  that  he  thought  it  hardly  fair  in 
the  right  hon.  Baronet  to  have  brought  it 
forward.  He  certainly  could  not  admit 
that  the  adoption  of  a  representative  sys- 
tem would  be  degrading  to  the  magistrates, 
and  he  thought  the  magistrates  generally 
would  bo  glad  to  receive  assistance  from 
members  of  the  county  financial  boards 
elected  by  the  guardians.  He  conceived 
that,  although  a  measure  of  this  nature 
might  be  very  much  required  in  Lancashire, 
and  in  other  populous  counties,  it  was  a  most 
objectionable  mode  of  proceeding  to  endea- 
vour to  remedy  local  grievances  by  general 
enactments.  He  could  say  for  the  midland 
counties,  with  which  he  was  well  acquainted, 
that  there  was  no  feeling  in  favour  of  a 
representative  system,  and  that  if  the  rate- 
payers were  required  to  choose  representa- 
tives it  would  be  found  very  difficult  to  get 
such  representatives  to  act.  He  thought 
it  most  desirable  that  such  an  option  should 
bo  allowed  with  regard  to  this  measure  as 
was  allowed  with  respect  to  the  County 
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Constabulary  Acts.  He  eooaidered  that 
they  should  not  make  this  measure  compul- 
sory in  the  case  of  counties  which  did  not 
desire  any  change  in  the  management  of 
their  financial  affairs. 

Mb.  FHILIPFS  said,  that  in  the  six 
counties  of  South  Wales,  by  a  special  Act 
of  Parliament,  the  administration  of  the 
county  roads  was  confined  to  a  board  com- 
posed of  twelve  magistrates  and  six  elected 
representatives;  but  he  found  that  the  Bill 
now  before  the  Committee  proposed  that 
county  finances  generally  should  be  admin- 
istered by  only  twelve  persons,  six  less  than 
the  number  required  for  the  management 
of  county  roads  in  Wales.  He  had  been 
a  member  of  the  county  road  boards  for 
many  years,  and  on  several  occasions  great 
inconvenience  had  been  occasioned  by  ina- 
bility to  form  a  board  at  all.  He  believed,  if 
this  measure  was  carried  Into  efiect,  that  in 
the  course  of  a  short  time  there  would  be  no 
working  board  whatever  in  Pembrokeshire. 
In  the  county  of  Glamorgan  there  were  only 
five  Unions,  and  as  each  Union  would  elect 
two  members,  they  would  have  no  more 
than  ten  members  to  represent  the  interest  of 
the  most  important  county  of  South  Wales. 
He  did  not  in  the  least  object  to  the  most 
perfect  publicity,  or  to  the  introduction,  in 
a  certain  degree,  of  the  representative  prin- 
ciple; but  there  were  many  objections  to 
this  Bill.  The  Boards  of  Guardians,  for  in- 
stance, represented  in  many  counties  only 
a  very  small  proportion  of  the  property  of 
the  county,  and  he  believed  it  would  be  al- 
most impossible  to  carry  on  large  public 
works  extending  over  many  years  with  any 
effectual  supervision  by  boards  elected 
annually,  and  liable  to  constant  alteration. 
Ho  had  no  objection  to  meeting  persons 
not  magistrates,  because,  after  his  experi- 
ence of  the  roads  boards,  he  thought  they 
might  secure  the  services  of  a  Tcry  yalua- 
ble  body  of  men,  who  would  form  an  inde- 
pendent opinion  as  individuals,  and  not  as  a 
body.  He  did  not  anticipate  that  if  a  cer- 
tain number  of  persons  were  elected  mem- 
bers of  the  financial  boards,  they  would 
necessarily  come  into  collision  with  the 
magistrates.  He  must  say,  that  unless 
most  material  alterations  were  made  in  the 
Bill,  he  could  not  give  it  his  support. 

Mr.  MILNER  GIBSON  said,  the 
speeches  that  had  been  made  on  this  sub- 
ject had  been  rather  directed  against  the 
general  principle  of  the  measure,  than 
against  the  particular  Amendment  before 
the  Committee.  The  right  hou.  Baronet  the 
MAml^r  for  Droitwich  took  a  similar  course 


when  the  Bill  was  before  a  Select  C< 
mittee  of  the  House.  Then,  as  now,  He 
made  a  succession  of  suggestions  againat 
the  principle  of  the  measure,  instead  of 
discussing  the  particular  clause  before  the 
Commitlee.  He  did  not  think  ti»i  «■• 
the  correct  mode  of  dealing  with  this  mem- 
sure.  The  principle  that  financial  boards 
should  be  constituted,  and  the  representa- 
tive system  adopted,  had  been  affirmed  by 
that  House.  And,  in  reply  to  the  state* 
ment  that  this  was  a  Manchester  measure, 
or  a  measure  for  any  particular  county,  he 
said  that  the  House  had,  by  successire 
divisions  on  the  second  reading,  asserted 
that  England  and  Wales  did  require  repre- 
sentative members  to  be  introduced  into 
the  management  and  expenditure  of  the 
county  rates.  -  It  was  the  House  that  had 
adopted  the  principle,  and  the  imputation 
must  be  on  them.  He  must  say  reflections 
had  been  cast  upon  the  county  population* 
which  ought  not  to  have  come  from  the 
farmers'  'friends  and  those  who  represent- 
ed the  rural  population — that  the  formers 
and  small  holders  and  occupiers  in  coun- 
ties were  unacquainted  with  business — that 
they  were  so  little  conversant  with  the  or- 
dinary affairs  of  life*  that  they  could  not 
be  trusted  even  to  control  the  salary  of  a 
turnkey.  ["No,  no!"]  Oh,  yes;  it  was 
said  they  would  appoint  inefficient  turn- 
keys, who  would  let  all  the  prisoners  out 
of  the  gaols.  Now  was  this  the  way  in 
which  hon.  Gentlemen  spoke  of  those  who 
sent  them  to  that  House  ?  Being  a  resi- 
dent in  a  county  himself,  he  was  acquaint- 
ed with  the  population  of  rural  districts, 
and  he  would  say  they  were  as  well  quali- 
fied to  manage  their  own  affairs  as  the  in- 
habitants of  towns;  and  he  contended  that 
as  the  Legislature  had  given  to  municipal 
bodies  the  power  of  managing  local  con- 
cerns in  towns,  it  was  bound  to  extend  the 
same  privilege  to  counties,  and  to  establish 
county  councils,  which  would  give  owners 
and  occupiers  of  land  an  efficient  control 
over  the  county  expenditure.  The  present 
Bill  had  been  considered  by  a  Select  Com- 
mittee of  that  House,  who  had  gone  care-  - 
fully  through  it,  clause  by  clause ;  and  he 
thought,  therefore,  he  was  not  presumptu- 
ous in  asking  the  House  to  proceed  with 
this  measure,  instead  of  waiting  for  the 
Bills  that  might  be  introduced  by  the  hon. 
Members  for  West  Surrey,  Droitwich,  and 
Northampton.  They  were  now  asked  to 
add  to  the  elected  boards  the  whole  of  the 
magistrates  in  each  county.  As  an  in* 
stance  of  the  effect  of  such  a  propositiont  he 
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might  mention  that  in  the  county  of  Wor- 
cester, which  contained  thirteen  Unions, 
there  were  560  magistrates,  so  that  to  the 
thirteen  representatives  of  the  ratepayers 
.in  the  different  Unions,  these  560  magis- 
trates would  he  added.  He  hoped  that 
even  the  enemies  of  the  Bill  would  not 
endeavour  indirectly  to  nullify  its  ohject 
by  supporting  the  Amendment. 

Mb.  ROBERT  PALMER  said,  the 
right  hon.  Gentleman  (Mr.  Gihson)  had 
professed  much  virtuous  indignation  with 
regard  to  reflections  which  he  alleged  had 
been  cast  by  the  right  hon.  Baronet  (Sir  J. 
Pakington)  upon  the  persons  who  might 
become  members  of  the  proposed  financial 
boards.  The  right  hon.  Gentleman  must 
certainly  have  misunderstood  the  observa- 
tions of  the  right  hon.  Baronet,  who  he  (Mr. 
Palmer)  was  sure  had  not  used  language 
casting  any  such  reflections  upon  the  class 
referred  to.  The  right  hon.  Gentleman  had 
accused  his  (Mr.  Palmer's)  right  hon.  Friend 
{Sir  J.  Pakington)  of  being  unwilling  to  al- 
low farmers,  and  the  class  of  persons  who 
might  become  members '  of  the  financial 
boards,  even  the  privilege  of  appointing 
common  turnkeys ;  but  if  he  (Mr.  Palmer) 
was  not  much  mistaken,  the  Bill  of  the  right 
hon.  Gentleman  (Mr.  Gibson)  left  in  the 
hands  of  the  magistrates,  instead  of  trans- 
ferring to  the  financial  boards,  the  power  of 
appointing^turnkeys.  He  (Mr.  Palmer)  must 
say  that  he  could  not  agree  with  the  Amend- 
ment proposed  by  the  right  hon.  Baronet 
(Sir  J.  Pakington).  He  had  assented,  both 
during  the  last  and  present  Sessions,  to  the 
general  principle  of  this  Bill,  though  he  did 
not  himself  think  that  any  very  great  ad- 
vantage would  result  to  the  ratepayers  in 
counties  from  its  adoption.  If,  however,  it 
would  be  more  satisfactory  to  ratepayers  in 
general  to  have  boards  established  for  the 
management  of  county  rates,  in  the  mode 
proposed  by  this  Bill,  he  saw  no  objection 
to  such  a  system  being  established.  He 
must  say  he  thought  the  Amendment  of 
the  right  hon.  Baronet,  although,  perhaps, 
strictly  speaking,  it  did  retain  the  princi- 
ple of  representation,  retained  it  only  in  a 
very  small  degree,  and  people  might  sup- 
pose that  the  elected  members  were  likely 
to  be  overruled  by  the  large  majority  of  the 
magistrates.  He  agreed  in  many  of  the 
observations  of  the  right  hon.  Member  for 
Northampton  (Mr.  Y.  Smith).  A  great  por- 
tion of  that  right  hon.  Gentleman's  speech 
would  lead  him  to  think  that  the  Bill  was 
not  at  all  necessary,  and  he  believed  that 
although  it  might  be  very  necessary  in  the 


county  of  Lancaster,  it  was  quite  unneces- 
sary in  many  parts  of  the  country:  If  he  was 
not  much  mistaken,  some  70^.  or  80/.  a  year 
had  been  charged  upon  the  county  rate  of 
Laucasliire  for  luncheons  for  the  magis- 
trates. He  was  not  surprised,  therefore,  that 
the  ratepayers  of  Lancashire  should  wish 
to  prevent  such  ridiculous  and  indefensible 
charges  from  being  placed  upon  the  rates; 
but  he  thought  the  title  of  the  Bill  should 
be  altered,  and  that  it  should  be  called  a 
*'  Bill  to  amend  the  rates  and  expenditure 
of  the  county  of  Lancaster."  Those  coun^ 
ties  which  were  so  fortunate  as  not  to  have 
such  charges  placed  upon  their  rates,  might 
then  have  the  advantage  of  seeing  how  the 
proposed  measure  worked  in  the  county 
of  Lancflster.  He  believed  that  the  Bill 
would  lead  to  a  considerable  increase  of 
expense  in  counties,  for  although  under  the 
present  law  no  charge  was  entailed  upoa 
counties  for  the  management  of  the  county 
rates,  this  Bill  rendered  necessary  the  ap- 
pointment of  clerks  and  other  officers, 
whose  salaries  would  be  a  new  charge  upon 
the  rates.  He  considered,  with  the  right 
hon.  Member  for  Northampton  (Mr.  Y, 
Smith),  that  the  Bill  ought  to  be  optional*^ 
that  it  should  not  be  forced  upon  counties 
which  were  not  desirous  of  adopting  it.  He 
thought  the  measure  ought  not  to  be  brought 
into  operation  in  any  county  unless  upon 
the  requisition  of  a  large  proportion  of  the 
ratepayers  of  the  Boards  of  Guardians. 

Sib  JOHN  PAKINGTON  said,  he 
must  beg  to  observe  that  the  right  hon. 
Member  for  Manchester  (Mr.  Gibson)  had 
entirely  misunderstood  wliat  he  had  said  as 
to  the  persons  who  might  be  elected  mem- 
bers of  the  financial  boards.  He  had  said,  in 
the  most  distinct  manner,  that,  from  his 
own  experience,  he  knew  that  members  of 
the  Boards  of  Guardians  were  most  com* 
potent  men  of  business. 

Lord  LOVAINE  said,  he  considered 
that  alterations  had  been  made  in  -the  Bill 
sinde  it  came  dgwn  from  the  Select  Com- 
mittee, which  had  materially  changed  its 
character.  He  thought  the  object  of  the 
measure  evidently  was  to  take  away  all  the 
authority  possessed  by  the  magistrates  with 
regard  to  the  administration  of  the  county 
rates.  He  hoped  the  House  would  not  for- 
get that  the  Bill  was  originally  brought  for- 
ward on  account  of  the — he  would  not  say 
malversation — but  inattention  and  neglect 
which  had  occurred  with  respect  to  the  ap- 
plication of  the  finances  of  the  county  of 
Lancaster. 

Captain  SCOBELL  said,  the  proposal 


nor 


ioB  sbodd  be  respectfully  een^ejed  to  the 
House. 

yisoouvT  PALMERSTON  said,  he  was 
not  going  into  ike  question  then  under  dis- 
coseion,  bnt  wished  to  say  one  word  as  to 
the  suggestion  made  by  his  right  bon. 
Friend  behind  him  (Mr.  V.  Smith),  aad 
which  had  been  repeated  by  other  bon. 
Members,  and  upon  which  1m  had  heard 
much  irom  other  persons  since  they  had 
last  discussed  the  Bill — he  meant  the  no- 
tion that,  in  conformity  with  many  preee- 
dents  of  laws  of  this  kind,  the  applieation 
of  the  Bill  to  particular  counties  should  he 
made  optional,  depending  on  a  desire  ex- 
pressed by  the  ratepayers.  The  impres- 
sion on  his  own  mind  had  become  mere 
and  more  fateurable  to  that  oonelosioB, 
and,  so  far  as  he  was  concerned,  he  should 
be  willing  to  pay  the  best  attention  to  any 
eug^grestion  that  was  made  in  the  course  of 
their  discussions  for  applying  that  princi- 
ple to  the  Bill;  and  if  the  House  should 
come  to  that  mode  of  dealing  with  it,  be 
should  propose  that  those  bon.  Members 
who  had  announced  their  intention  of  mov^ 
ing  Amendtuents  to  the  Bill  should  be  «e 
far  satisfied  with  snch  an  arrangement, 
and  that  they  should  discuss  only  amend- 
ments that  were  made,  not  as  this  appear* 
ed  to  be,  to  impede  the  measure,  but  that 
were  calculated  to  improve  it. 

Mr.  HENLEY  said,  he  thought  the 
Amendment  of  his  right  hon.  Friend  (Sir 
J.  Pakington)  was  most  important,  and  he 
could  not  agree  in  the  description  given  of 
it  by  the  noble  Lord  (Viscount  Palmerston). 
It  went,  in  his  judgment,  to  laying  the 
foundation  upon  wliieh  alone  this  measure 
oould  be  msde  to  work.  All  who  had  con- 
sidered this  subject  must  be  aware  of  the 
great  difficulty  there  would  be  in  consti- 
tuting a  new  corporation  in  a  county,  and 
that  they  would  run  great  risk  of  leaving 
many  things  dropping  between  the  eld  and 
new  bodies.  If,  however,  they  added  a 
nnmber  of  electors  to  the  old  body,  they 
would  keep  one  general  body  alive,  and 
there  would  be  no  danger  of  letting  any 
duties  drop  between  the  two;  they  would 
also  keep  one  common  body  for  the  contn^ 
of  the  officers  they  must  appoint,  and  one 
set  of  officers  would  be  sufficient.  If  they 
did  that,  it  would  be  quite  open  to  them, 
by  enactment  If  they  pleased,  that  a  finan- 
cial committee  should  be  constituted  out 
of  that  common  body,  consisting  of  an 
equal  number  of  the  elective  and  magis- 
terial bodies;  and  they  would  have  this 
great  advantage  in  that  system,  the!  they 


heCcM^  the  Committee  was  this — ^that  in 
counties  where  there  were  100, 200,  or  300 
magistrates,  they  should  associate  with 
them  a  doten  or  two  elected  men  as  mem- 
bers of  financial  boards.  Why,  they  might 
as  well  have  no  elected  members  of  the 
board  at  all.  He  was  not  a  Manchester 
man,  a  chairman  of  quarter  sessions,  or 
the  representative  of  a  county,  but  he  had 
acted  for  a  long  time  as  a  county  magis- 
trate, and  he  thought  the  time  had  come 
when  it  would  be  wise  on  the  part  of  magis- 
trates to  concede  this  question.  He  was 
satisfied  that  no  one  who  was  acquainted 
with  the  intelligent  yeomanry  of  this  country 
could  doubt  that  they  were  fully  equsl  to 
the  discharge  of  the  duties  with  which  it 
was  proposed  to  intrust  them.  There  were 
in  the  Boards  of  Guardians  men  of  intelli- 
gence and  leisure,  and  those  were  the 
men  they  wanted  for  those  offices,  for  he 
did  not  think  they  would  get  farmers  to 
leave  their  homes  for  the  purpose. 

Mb.  FRESHFIELD  said,  he  had  no  in. 
elination  to  keep  up  this  debate,  because 
there  would  be  full  opportunities  for  dis- 
cussing the  question  in  its  various  parts  as 
the  clauses  came  regularly  before  them; 
but  there  were  some  things  they  must  cor- 
rect at  the  time  they  came  before  them,  or 
they  would  pass  as  perfect  and  correct. 
The  hon.  Member  for  South  Nottingham- 
shire (Mr.  Barrow),  had  asserted  that  there 
was  a  great  increase  in  the  county  rates. 
That  might  become  a  grievance,  and  deser- 
ving serious  consideration;  but  ho  doubted 
the  fact,  and  thought  if  thoy  looked  over 
the  county  expenditure  and  saw  the  nature 
of  it — ^the  large  sums  that  had  been  devo- 
ted to  improvements,  humanity,  and  justice, 
as  in  the  case  of  lunatic  asylums  and  county 
prisons,  and  other  expenses  of  that  kind — 
they  would  see  that  there  bad  not  been 
such  an  increase.  Upon  the  question  im- 
mediately before  the  Oommittee,  it  was 
said  the  clause  would  effectually  swamp 
the  magistracy  and  the  ratepayers;  bu^^the 
Amendment  would,  in  his  opinion,  have 
the  efiect  of  making  the  ratepayers  mem- 
bers of  the  county  boards  as  effectually  as 
if  they  were  in  the  commission  of  the 
peace.  He  would  only  add,  that  in  the 
county  of  Surrey,  where  the  county  busi- 
ness took  place  last  week,  this  question 
was  very  fully  considered,  and  a  very 
strong  resolution  was  come  to  by  the  ma- 
gistrates present  that  this  Bill  was  not 
called  for,  but  was  unnecessary,  and  was 
only  calculated  to  increase  expense;  and 
they  unanimously  requested  that  that  opin- 
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would  have  a  oommon  bodj  from  whieh  all 
authoritj  might  proceed,  and  would  get 
rid  of  ail  that  class  of  questions  that  must 
and  would  arise  of  a  mixed  judicial  and 
financial  character.  For  that  reason  alone 
he  should  vote  for  the  proposition  of  his 
right  hon.  Friend.  With  reference  to  the 
second  reading  of  the  Bill,  thej  were  now, 
in  fact,  discussing  the  second  reading;  and 
the  right  hon.  Gentleman  (Mr.  M.  Gibson) 
^inst  admit  this,  that  there  was  but  one 
division  on  the  second  reading  of  the  Bill, 
and  that  was  adverse  to  it. 

Mb.  MILNER  GIBSON :  I  said  the 
House  assented  to  it. 

Mb.  HENLEY :  The  House  assented, 
not  to  the  Bill,  but  to  the  principle  that 
there  should  be  a  representative  system. 
If  they  added  an  elective  body  to  the 
body  of  magistrates,  and  out  of  that  car- 
ved a  body  altogether  part  of  it,  the  mea- 
sure would,  he  thought,  work  well,  and 
they  would  thereby  secure  that  which  the 
hon.  Member  for  Somersetshire  (Mr.  Miles) 
wished  to  secure — a  body  of  an  equal  num- 
ber of  the  elective  and  magisterial  bodies 
to  have  the  control  of  the  financial  matters 
of  the  ooanty;  but  if  they  made  separate 
corporations  in  the  counties,  they  would 
have  great  oonfusion  and  increased  ex- 
pense. He  would  say  one  word  to  the 
right  hon.  Gentleman  (Mr.  M.  Gibson)  to 
induce  him  to  accede  to  the  suggestion  of 
the  noble  Lord  (Viscount  Palmerston),  and 
for  this  reason,  if  he  were  not  misinform- 
ed, Lancashire  was  not  under  the  ordinary 
law  of  the  land  as  to  the  county  rates,*  but 
those  rates  were  under  a  local  Act. 

Sib  WILLIAM  JOLLIFFE  said,  he 
thought  there  wss  great  objection  to  the 
element  of  diRsension  they  would  at  once 
introduce  into  every  Board  of  Guardians  in 
the  Kingdom,  and  thaf  this  clause  must  be 
entirely  amended,  from  first  to  last,  before 
it  would  be  capable  of  working.  But  he 
would  suggest  to  the  right  hon.  Gentleman 
the  Member  for  Droitwich  (Sir  J.  Paking- 
ton),  that  there  was  an  appearance  of  un- 
fairness in  regard  to  his  Amendment,  stand- 
ing as  it  did  in  the  way  of  an  Amendment 
about  to  be  made  by  the  hon.  Member  for 
East  Somersetshire,  and  which  seemed  to 
him  to  obviate  the  objections  made  to  the 
Amendment  of  the  right  hon.  Gentleman. 

Sib  JOHN  PAKINGTON  said,  he  only 
rose  to  say  that,  from  whatever  quarter  it 
might  come,  he  protested  against  the  ofien- 
sive  imputation  of  the  hon.  Baronet  (Sir 
W.  Jolliffe)  of  unfairness  on  his  part. 

VttOOVNT  BARRINQTON  said,  hia  hon. 


Friend  did  not  eharge  the  right  hen.  Otif< 
tleman  with  unfarnesp  ;  he  spoke  oply  of 
seeming  unfairness. 

Question  put,  **  That  those  words  be 
there  inserted." 

The  Gonunittee  dto icM  ;-^Ayea  115  ( 
Noes  144:  Majority  29. 

The  House  reiumed* 

Committee  report  progress. 

The  House  adjourned  at  one  minute  bfr 
fore  Six  o'clock. 
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HOUSE    OF    LORDS. 
Thursday,  April  U,  1853. 

MnruTKsJ  Took  the  Oath  presqribfid  by  th^  Act 
of  10  dec.  IV.  to  be  taken  by  Peers  profettinji 
tbe  Roman  Catholio  Religion,  the  Lord  Fiogafi 
and  the  Lord  KeBmare. 

OLITHEROE  ELECTION. 

Conference  held  at  the  desire  of  the 
Commons  upon  the  subject  matter  of  an 
Address  to  be  presented  to  Her  Majesty, 
under  the  provisions  of  the  Act  15  A  16 
V%ct,t  cap.  57,  in  reference  to  the  Report  of 
the  Select  Committee  of  the  Commons  on 
the  Olitheroe  Election  Petition  i  and  report 
made  that  the  Commons  had  agreed  to  an 
address  [which  was  offered]  to  be  presented 
to  Her  Majesty ;  to  which  they  desire  the 
concurrence  of  their  Lordships. 

Lord  LYNDHURST  said,  that  befbi*e 
entertaining  the  question  of  the  address,  it 
was  highly  desirable  that  a  copy  of  the  evi. 
dence  taken  before  the  Clitheroe  Eleotion 
Committee  should  be  placed  in  the  hands  of 
their  Lordships.  He,  therefore,  intended  to 
move  that  a  message  should  be  sent  down 
to  the  other  House  for  the  purpose  of  ob- 
taining a  copy  of  that  evidence.  It  was, 
however,  right  for  him  to  state,  in  conse- 
quence of  what  had  been  said  on  Tuesday 
night  in  the  other  House  of  Parliament, 
that  he  appeared  to  have  been  misunder- 
stood— perhaps  It  was  in  eonsequence  of 
having  been  misrepresented — in  the  obser- 
vations which  had  fallen  from  him  on  the 
previous  evening.  On  that  occasion  he 
stated  that  he  thought  their  Lordships 
would  be  establishing  a  dangerous  prece- 
dent by  inserting,  in  an  address  to  Her 
Majesty,  words  not  in  accordanee  with 
the  report  of  the  Election  Committee— in 
fact,  by  adopting  other  words  in  lieu  of 
those  used.  And  he  farther  stated  that 
he  thought  their  Lordships  had  no  right 
whatever  to  refer  to  the  report  of  a  Com- 
mittee, or  to  its  evidence,  for  the  purpose 
of  extending  or  varying  the  terms  of  that 
report.     Now,  be  begged  to  assure  thefar 
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that  that  was  no  mere  tecfanieal 
point,  bot  tliaf  it,  in  effect,  embodied  a 
prineiple— the  rerj  principle  opon  which 
the  Act  of  last  Session  was  founded.  Bat 
as  to  whether  or  not  their  Lordships  would 
deem  the  advice  which  he  gave  npon  that 
occasion  pmdent  or  otherwise,  when  they 
came  to  consider  the  Clitheroe  case,  was  a 
point  npon  which  he  would  not  yenture  to 
anticipate  a  conclusion.  It  seemed,  how- 
ever, that  there  were  some  very  extraordi- 
nary circumstances  attending  that  case;  for 
he  fonad  that,  on  looking  into  the  proceed- 
•ings  of  the  other  House  on  Tuesday  eren- 
ing,  both  the  sections  of  Her  Majesty's  Go- 
Tcmment,  including  the  Attorney  General, 
had  voted  against  the  presentation  of  the 
address. 

The  Earl  of  ABERDEEN  said,  that, 
after  what  had  occurred  the  other  evening, 
he  had  himself  intended  to  move  for  a  copy 
of  the  evidence  taken  before  the  Clitheroe 
Committee. 

Loan  CAMPBELL  wished  to  certify 
to  the  perfect  accuracy  of  his  noble  and 
learned  Friend's  statement  as  to  the  prin- 
ciple upon  which  he  proceeded  on  the  Can- 
terbury election  case.  That  principle  was, 
that  in  dealing  with  questions  of  that  kind 
their  Lordships  were  acting  judicially,  and 
not  legislatively;  and  they  were,  therefore, 
bound  by  the  Act  of  Parliament  which 
regulated  their  procedure.  Under  the  sta- 
tute, their  Lordships  had  no  right  to  ad- 
dress the  Crown  unless  the  Election  Com- 
mittee reported  that  there  was  reason  to 
believe  that  extensive  bribery  had  prevailed 
in  the  particular  borough.  If,  however, 
those  exact  words  were  not  used,  bot  words 
of  a  nearly  equivalent  import,  it  was,  ne- 
vertheless, the  undoubted  right  of  their 
Lordships — indeed,  they  were  bound  so  to 
do-— to  proceed  under  the  Act  of  Parlia- 
ment passed  to  meet  the  case  of  boroughs 
where  a  system  of  extensive  corruption  had 
been  reported  to  prevail.  He  utterly  dis- 
claimed, however,  the  idea  that,  in  the 
absence  of  such  a  report,  their  Lordships 
would  have  any  authority  to  join  in  such 
an  address,  or  that  a  Commission  should 
issue.  Before  anything  of  that  kind  could 
be  done,  the  conditions  must  be  fulfilled 
upon  which  their  Lordships'  power  was 
founded ;  and  unless  it  were  substantially 
shown  that  there  existed  such  a  report  on 
the  part  of  the  Election  Committee,  they 
had  no  right  whatever  to  join  in  an  address 
to  the  Crown;  and  in  any  instance  in  which 
an  effort  to  that  effect  should  be  made  in 
the  absence  of  such  a  report,  he  (Lord 
Lord  Lyndhurst 


Campbell)  would  renst  it  by  every  meuis 
in  his  power. 

Afterwards — Message  to  the  Commofiss 
for  the  Minutes  of  Evidence  taken  before 
the  Sdect  Committee  of  the  House  a£ 
Commons  on  the  Clitheroe  Election  Peti- 
tion, together  with  the  Proceedings  of  the 
Committee. 

VACCINATION  EXTENSION  BILL. 

House  in  Committee  (on  Recommitment) 
(according  to  order). 

Clauses  I  to  7  agreed  to. 

On  Clause  8,  providing  that  notice  shall 
be  given  by  the  Registrar  with  regard  to 
vaccination. 

The  Eabl  of  ELLENBOROUGH  called 
attention  to  what  he  thought  was  inadver* 
tency  in  this  clause.  It  directed  that  the 
Registrar  should  prepare  the  notice  in  the 
manner  provided,  pointing  out  that  it  was 
the  duty  of  the  father  or  mother,  or  person 
having  charge  of  the  child,  to  see  that  it 
was  vaccinated  in  the  manner  directed  bj 
tho  Act;  but  it  was  directed  likewise  that 
the  Registrar  should  deliver  such  notice  at 
the  time  of  the  registration  to  the  peraoa 
giving  information  thereof,  who  wa^  to  give 
information  to  the  father  or  mother.  Now, 
the  person  who  came  to  register  the  birth 
might  be  almost  wholly  unconnected  with 
the  father  or  mother,  and  yet  by  this  Bill 
it  was  proposed  to  impose  upon  that  person 
the  burden  of  giving  notice  to  the  parents 
or  persons  having  charge  of  the  child,  under 
a  penalty.  In  point  of  fact,  he  himself 
might  have  been  punished  by  this  Act  if  it 
had  been  in  existence.  Some  short  time 
ago  he  had  told  the  Registrar  in  the  dis- 
trict in  which  he  resided  of  two  or  three 
births  of  which  that  person  was  ignorant; 
and,  if  this  Act  had  been  in  force,  he  would 
have  been  compelled,  under  a  penalty  of 
fine  or  imprisonment,  to  search  out  thoae 
persons,  and  to  give  them  notice  about  the 
requisite  vaccination  of  the  children  bom. 
This  was  an'  arrangement  likely  to  be  in 
some  cases  inconvenient;  and  he  should 
therefore  propose  that  the  Registrar  should 
give  notice  to  the  father  or  mother  in  the 
first  instance,  not  employ  any  person  aa 
intermediate  agent,  and  still  less  employ 
an  unwilling  person  who  might  have  r^Jly 
no  concern  in  the  matter.  It  was  not  usual, 
in  an  Act  of  Parliament,  to  impose  upon  an 
indifferent  person  a  duty  which  he  was  to 
perform  under  a  penalty  of  fine  or  impri* 
sonment.  In  a  great  many  cases  the  Re- 
gistrar was  also  the  relieving  officer,  and 
in  that  capacity  necessarily  went  about  the 
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whole  parish,  bo  that  he  might  Tcrj! well, 
in  Buch  a  case,  make  inquiries  and  gi?e 
the  requisite  notice.  He  should  propose, 
therefore,  that  instead  of  the  provision  he 
had  alluded  to,  the  Registrar  should  deliver 
the  notice  of  vaccination  to  the  father  or 
mother  of  the  child,  or  to  such  other  per- 
son as  might  have  charge  of  it,  and  should, 
together  therewith,  deliver  a  notice  of  the 
time  and  place  within  the  district  in  which 
he 'officiated  at  which  the  medical  officer 
or  practitioner  should  attend  for  the  pur- 
pose of  vaccinating.  This  Bill  should  be 
made  as  perfect  as  it  could  be  made ;  and 
he  thought  that,  to  attain  this  object,  it 
was  extremely  desirable  that  Her  Majesty's 
Government  should  not  only  give  their  best 
attention  to  the  subject,  but  should  take 
the  Bill  into  their  own  hands  and  carry  it 
oat  as  a  Government  measure.  There  were 
many  clauses  which  could  only  be  prepared 
with  advantage  by  the .  Government,  and 
he  threw  out  this  suggestion  for  the  oon- 
Bideration  of  the  noble  Marquess  opposite 
(the  Marquess  of  Lansdowne),  who  had  for- 
merly taken  some  interest  on  the  subject 
upon  which  the  Bill  attempted  legislation. 
With  regard  to  another  point;  he  had  sug- 
gested that  a  penalty  of  Ss,  should,  be  en- 
forced upon  every  schoolmaster  or  school- 
mistress who,  after  a  certain  day,  should 
admit  into  their  schools  a  child  who  had 
not  been  vaccinated.  This,  he  thought, 
would  be  a  fair  requirement.  Another  pro- 
Vision  which  he  thought  might  very  fairly 
he  introduced  was,  to  enforce  the  vaccina- 
tion of  emigrants  to  Australia  and  other 
parts  of  the  world;  for  where  small-pox 
was  once  introduced  into  a  ship  where 
there  were  no  means  of  vaccination,  the 
total  destruction  of  every  person  who  had 
not  been  vaccinated  was  often  the  conse-. 
qnence.  Again,  he  was  told  that  in  almost 
ail  cases  where  the  disease  had  broken  out 
in  certain  towns  it  had  been  traced  to  some 
Irish  immigrants,  there  not  being  in  Ire- 
land any.  provision  for  carrying  out  the 
system  of  public  vaccination.  The  Govern- 
ment were  the  individuals  to  frame  a  clause 
to  meet  that  case,  and  to  require  it  to  be 
ascertitined  that  persons  submitting  them- 
selves for  work  in  manufactories  had  been 
vaccinated,  and  to  provide  that  they  should 
not  be  employed  unless  they  had.  Their 
Lordships  had  had  a  statement  a  few 
nights  ago,  and  a  very  interesting  one,  as 
to  the  entire  success  of  the  compulsory 
system  of  vaccination  in  parts  of  Germany 
and  Lombardy.  What  he  desired  to  know, 
however,  was,  by  what  machinery  that  re- 


sult had  been  attained — how  it  was  they 
brought  the  person  to  the  vaccinator,  or 
the  vaccinator  to  the  person  ?  A  society 
had,  he  believed,  been  formed  in  this  coun* 
try — he  would  not  venture  upon  the  extra- 
ordinary name  by  which  they  were  design 
nated — to  investigate  the  cause  and  the 
extent  of  epidemics;  and  their  view,  he 
understood,  was,  that  there  should  be  in 
every  union  or  in  every  district  a  public 
vaccinator,  whose  duty  it  should  be  not  to 
remain  fixed  in  one  place,  but  to  go  from 
house  to  house  to  propose  to  operate  upon 
those  children  or  persons  who  he  found 
had  not  been  vaccinated.  He  thought  the 
nearer  this  system  was  approached,  the 
more  perfect  they  would  make  this  Bill ; 
and  since  their  Lordships  were  disposed  to 
adopt  the  principle  of  compulsory  vaccina- 
tion, it  was  most  desirable  to  have  every 
ancillary  provision  to  effect  that  object. 

Lord  LYTTELTON  had  stated  on  a 
former  occasion  that  the  Bill  was  exceed- 
ingly imperfect  and  required  alteration,  and 
he  entirely  agreed  in  what  the  noble  Baron 
said.  The  clause  was  framed  by  the  Re- 
gistrar General,  but  he  quite  admitted  that, 
as  it  stood  in  the  Bill,  it  might  give  rise  to 
inconvenience,  and  he  should,  therefore, 
not  object  to  the  Amendment  suggested  by 
the  noble  Earl. 

Clause,  as  amended,  agreed  to. 

On  Clause  9»  giving  certain  fees  to  the 
registrars  of  births. 

The  Eabl  of  ELLENBOROUGH  ex- 
pressed  his  doubt  whether  the  House  of 
Commons  would  be  disposed  to  receive 
favourably  a  Bill  emanating  from  that 
House,  and  containing  a  provision  with  re- 
spect to  fees.  He  believed  that  the  Bill 
would  be  made  more  efficient  if,  instead  of 
giving  the  registrar  an  additional  fee,  they 
gave  the  shilling  to  the  patient.  He  had 
no  doubt  that,  in  that  case,  there  would  be 
a  rush  to  the  vaccinators  on  the  part  of 
the  poor,  for  whom  they  were  legislating. 
He  could  hardly  propose  such  an  arrange- 
ment,  but  he  was  sure  that  it  would  be 
effectual. 

Lord  CAMPBELL  said,  that  he  had 
no  doubt  this  was  an  encroachment  on  the 
privileges  of  the  House  of  Commons,  be- 
cause it  had  the  effect  of  imposing  a  tax, 
though  unquestionably  for  a  laudable  pur- 
pose. 

The  Earl  of  SHAFTESBURY  said, 
that  in  these  days  there  could  not  be  the 
slightest  danger  to  the  liberty  of  the  sub- 
ject, or  to  the  privileges  of  the  whole  com- 
munity, from  the  House  of  Lords  having 
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the  power  to  insert  in  a  meaiiure  of  this 
kind  a  provision  that  a  certain  stim^-^lel., 
Scl.»  or  3d.,  as  the  case  might  he — should 
'he  paid  to  the  registrar  in  cases  of  vacci- 
ilation.  He  thotight  this  was  one  of  the 
-eases  which  should  he  taken  into  consider* 
ation  with  a  view  of  seeing  whether  they 
could  not  come  to  some  understanding 
with  the  House  of  Commons^  wherehj  re- 
medial measures  might  he  introduced  into 
the  House  of  Lords,  without  heing  liahle 
to  he  met  hj  the  useless  assertion  qf  the 
privileges  of  the  House  of  Commons. 

Lord  CAMPBELL  6aid,  that  this  clause 
was  certainly  not  a  suhstantial  encroach- 
tnent  on  the  privileges  of  the  House  of 
Commons,  which  had  properly  reference 
to  the  voting  of  the  Supplies,  while  this 
clause  only  gave  a  remuneration  for  lahour 
done. 

The  Earl  of  WICKLOW  said,  that  he 
liad  always  understood  that  the  House  of 
Commons  did  not  consider  a  clause  merely 
levying  fees  or  fines  as  an  infringement  of 
their  privileges. 

Further  Amendments  made;  the  report 
ihereqf  to  he  received  To-morrow, 

House  adjourned  till  To-morrow. 
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HOUSE    OF    COMMONS, 
Thursdaif,  April  14,  1853. 

MtvTJTBi.1     Took  the   Oaths.  —  SeveKil  Lords. 
PuBuo  Bn.1..— 3"  Burghs  (Scotland). 

ORDNANCE  SURVEY  (SCOTLAND). 
CoLOirfeL  BLAIR  said,  he  rose  to  ask 
Her  Majesty's  Government  whether  they 
were  prepared  to  state  their  intentions 
With  regard  to  the  scale  on  which  the 
ordnance  survey  of  the  southern  counties 
of  Scotland  is  to  he  resumed ;  and  whether 
it  WAS  intended  to  apply  the  survey  on  a 
Still  larger  scale  to  towns  of  4,000  inhabi- 
tants and  upwards?  He  said  his  reason 
fo^  asking  the  question  was  that  the  county 
meetings  would  be  held  on  the  30th  instant, 
and  it  would  be  important  to  ascertain  the 
intentions  of  the  Government  before  that 
day. 

The  CHANCELLOR  op  thb  EXCHB- 
QUfiR  said,  he  was  quite  aware  of  the 
great  interest  which  the  subject  to  which 
the  hon.  and  gallant  Member  referred  had 
created  in  Scotland  and  elsewhere,  and  he 
was  much  indebted  to  him  for  having  af- 
forded him  an  opportunity  of  saying  a  few 
irerds  with  reference  to  it.  He  regretted 
liMt  he  was  not  yet  in  a  {Tosiiion  to  state 
Th€  Bwrl  of  Shaft^Jmry 


the  intentions  of  the  Government  on  the 
subject.     The  question  of  the  precise  scale 
on  which  the  survey  should  be  eieoated 
was  one  of  very  great  importance,  and  in- 
volved the  expenditure  of  a  considerable 
sum  of  money.     The  eourso  taken  with 
reference  to  it  up  to  the  present  point  had 
not  been  entirely  consistent,  nor  was  it  as 
yet  clear  and  beyond  doubt  what  course 
ouffht  to  be  pursued  with  regard  to  the 
scale— he  alluded,  of  course,  to  the  large 
scale.     The  proportions  of  the  small  scale 
were  easy  enough  to  be  determined»  but 
the  difficulty  arose  with  respect  to  the  large 
scale.    The  Government,  before  taking  any 
step  in  the  matter,  wished  to  ascertain  the 
definitive  opinion  of  all  well-informed  per- 
sons whom  tiiey  could  consult,  as  to  the 
best  scale  that  could  be  adopted  for  a  large 
Ordnance  map;  and  he  hoped  that  from  ^e 
county  meetings  which  were  about  to  be 
held  in  Scotland,  as  well  as  from  other 
sources*  and  more  particularly  from  those 
persons  who,  by  reason  of  their  scientific 
attainments,  and    their  official  conneiioa 
with  Government,  might  be  supposed  to  be 
best  quali6ed  to  pronounce  an  authorttatire 
opinion,  they  would  succeed  in  obtaining 
such  information  as  would  lead  to  a  satie- 
factory  settlement  of  the  question.     When 
that  information  was  once  obtained,  the 
Government  would  lose  no  time  in  coming 
to  a  decision  upon  the  subject* 

PICTURE-CLEANING  IN  THB  NATIOKAL 

GALLERY. 

The  CHANCELLOR  of  tm  EiCHB- 
QUER  said,  he  would  take  the  present 
opportunity  of  giving  an  answer  to  a  ques- 
tion put  to  him  the  other  day  by  the  hon. 
Member  for  Poole  (Mr*  Danby  Seymour) 
with  respect  to  the  alleged  cleaning  of  some 
of  the  pictures  in  the  National  Gallery  with 
warm  water.  The  trustees  of  the  National 
Gallery  had  had  the  matter  under  their 
serious  consideration,  and  they  had  fur- 
nished him  with  copies  of  two  reports  which 
had  been  sent  to  him — one  from  Mr.  Uwiiis, 
keeper  of  the  Gallery,  and  the  other  from 
Mr.  Seguier,  who  had  the  care  of  the  pie- 
tures.  Mr.  Seguier  had  given  a  succinet 
account  of  all  the  proceedings  which  had 
taken  place  with  reference  to  this  matter 
of  the  cleaning  of  the  pictures,  and  he  pro- 
posed to  forward  that  report,  as  well  as  the 
report  of  Mr.  Uwins,  to  the  Chairman  Of 
the  Committee  which  was  about  to  stt  upon 
the  subject  of  the  Fine  Arts.  Accoiding 
to  the  opinions  expressed  by  Mr.  Seguier, 
nothing  of  an  unwise  of  indiscreet  <$haraefer 


1117 


7<MMiO» 


{APBti.  14. 1863} 


Knomltige. 


IIJI 


had  been  done  with  reference  to  tlie  pic* 
tnree,  nor  was  there  any  reason  to  believe 
that  any  injury  had  been  inflicted.  It  waB 
likewise  stated  that  as  regarded  the  clean- 
ing of  the  pictures,  nothing  farther  would 
be  done  until  after  the  end  of  the  Session, 
so  that  the  Committee  would  hare  ample 
time  to  take  the  matter  into  their  deliberate 
eonsideratton  before  adopting  any  steps  with 
reference  to  it. 

TAXES  ON  KNOWLEDaB. 

Mk.  MILNER  GIBSON,  hating  pre- 
sented petitions  from  the  proprietors  of 
the  Matwhesier  Examiner  and  the  Coven- 
try Herald,  for  the  repeal  of  the  ad?er- 
tisement  duty,  and  from  a  great  number  of 
places  for  the  removal  of  that  and  similar 
imposts,  said  :  Sir,  I  propose  to  submit  to 
the  House  a  Motion,  consisting  of  three 
separate  Resolutions.  I  have  thus  acted 
in  consequence  of  having  observed,  that 
although  the  three  duties  or  taxes  to  which 
toy  Resolutions  relate,  may  appear  in  the 
minds  of  many  persons  to  be  unconnected 
taxes,  yet  for  the  last  130  years  they  have 
been  dealt  with  by  the  Legislature  at  the 
aame  time,  or  nearly  at  the  same  time; 
and  although  they  may  seem  to  be  dis* 
tinct  matters,  yet  I  view  them  as  parts  of 
a  system  and  policy  which  has  been  en- 
forced in  this  country,  to  a  certain  extent, 
for  the  purpose  of  restraining  the  press. 
These  duties  were  imposed  and  were  re- 
duced about  the  same  time ;  but  I  do  not 
now  call  upon  the  House,  by  embracing 
the  three  taxes  in  one  Resolution,  to  com- 
mit'themselves  by  a  single  vote  to  the  full 
extent  of  my  own  proposition.  The  Re- 
solutions will  be  submitted  separately ; 
and  to  vote  upon  one  does  not  commit 
any  Qentloman  to  the  others.  I  enter- 
tain my  own  opinion  upon  the  expe- 
diency of  dealing  with  them  all;  but  I 
have  not  presumed  to  ask  the  House  to  go 
so  far  with  me  as  to  record  their  voles  in 
support  of  one  broad  and  comprehensive 
Resolution  embracing  these  three  taxes. 
It  may  be  said,  as  a  preliminary  objection, 
that  I  ought  to  have  waited,  previously  to 
dealing  with  a  subject  of  this  kind,  until 
the  House  was  in  possession  of  the  finan- 
cial views  of  the  Government,  and  until 
they  had  heard  the  statement  of  the  Chan- 
cellor of  the  Exchequer  on  the  position  of 
the  public  revenue  and  the  expenditure  of 
the  country.  Sir,  I  have  had  some  ex- 
perience in  bringing  forward  this  Motion-^ 
not  in  this  Parliament,  it  is  true,  but  in 
Other  Parliamente.     I  hare  brought  this 


Motion  on  before  the  Budget;  and  I  haro 
submitted  it  after  the  Budget;  and  myeft» 
perience  does  not  tell  me  that  my  position 
was  in  the  least  benefited  by  my  hating 
deferred  it  till  after  the  Budget.  It 
appears  to  me,  Sir,  that  if  the  Chancellor 
of  the  Exchequer  should  have  introduced 
any  part  of  this  scheme  into  his  finanoial 
proposals,  he  will  not  be  placed  in  any 
worse  position  for  having  had  a  vote  Of 
this  House  in  favour  of  the  proposition! 
On  the  contrary,  I  conceive  that  the  right 
hon.  Gentleman's  hands  will  be  strength- 
ened by  it.  But  if,  on  the  other  hand,  he 
has  not  adopted  any  portion  -of  my  pro- 
posal in  his  Budget,  who  can  say  whethei* 
a  vote  of  the  House  of  Commons  may  not 
suggest  to  the  mind  of  the  right  hon» 
Gentleman,  even  between  the  present  time 
and  the  period  at  which  he  will  submit 
his  financial  statement,  the  propriety  of 
dealing  with  this  important  subject?  I 
do  not  imagine  that  I  am  in  the  slightest 
degree  trenching  upon  the  legitimate  func- 
tions of  a  Member  of  the  House  of  Com<' 
mons  in  inviting  discussion  either  before 
or  after  the  Budget  upon  any  part  of 
the  taxation  of  the  country;  for,  be  it 
recollected,  that,  besides  the  question  of 
the  amount  of  money  to  be  raised  for  the 
service  of  the  State,  there  is  another  ques- 
tion—namely,  whether  the  money  is  to  be 
raised  in  that  manner  which  best  consult! 
the  interests  and  welfare  of  the  nation  ? 
There  are  many  ways  of  raising  a  given 
sum  ;  but  whether  better  wavs  than  those 
in  operation  exist,  is  a  matter  for  discuS'> 
ston,  entirely  independent  of  the  amount 
required,  and  this,  of  all  subjects,  is  that 
which  most  devolves  upon  independent 
Members  to  consider ;  for  I  have  observed 
that  Chancellors  of  the  Exchequer  are  gene- 
rally content  with  the  good  the  gods  pto* 
vide  them ;  and  they  are  seldom  willing  to 
look  into  the  mode  in  which  the  money  ift 
raised,  if  the  country  cheerfully  submits 
to  have  it  raised  in  the  manner  which  has 
prevailed.  Therefore  I  thus  dispose  of 
this  preliminary  objection  against  Members 
of  Parliament  bringing  forward  Motions  of 
this  kind  either  before  or  after  the  Budget. 
The  first  Resolution  I  have  to  submit  to 
the  House  is,  "  That  the  advertisement 
duty  ought  to  be  repealed."  That  relates  to 
a  small  amount  of  revenue,  about  180,0002., 
and  I  will  show  that  there  are  reasons  for 
believing  that  that  revenue  will  be  speedi- 
ly replaced.  My  second  Resolution,  hon. 
Gentlemen  will  observe,  raises  a  question 
of  policy^  has  reference  to  the  tmsatiBiaO" 
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tory .  state  of  tbo  press  laws,  and  can 
hardly  be  said  to  relate  to  revenue  at 
all.  At  any  rate  I  shall  be  able  to 
show  that  the  changes  which  I  recom- 
mend may  bo  adopted  by  Parliament 
without  any  considerable  portion  at  least 
of  the  public  revenue  being  sacrificed. 
The  last  Resolution,  I  admit,  does  affect 
a  considerable  amount  of  public,  revenue. 
It  deals  with  an  amount,  I  believe,  of 
something  like  900,000^  ;  but  if  hon« 
Members  will  do  me  the  favour  to  consider 
the  wording  of  this  Resolution,  they  will 
see  that  it  does  not  pledge  this  House  to 
any  immediate  repeal  of  the  duty  on  paper. 
It  only  recommends  the  House  to  record 
its  opinion,  that  to  maintain  the  duty  on 
paper  as  a  permanent  source  of  revenue 
—  as  a  good  tax  —  is  a  policy  which 
ought  not  to  be  sanctioned,  and  that  at  an 
early  period,  when  the  circumstances  of 
the  .country  will  permit,  with  safety  to  the 
revenue,  the  step  ought  to  be  taken  of 
total  abolition  of  this  duty.  It  may  be 
said  that  this  is  an  abstract  Resolution, 
and  that  there  is  no  practical  utility  in 
asking  of  the  House  to  commit  itself  for 
the  future  by  voting  a  Motion  of  this  de- 
•cription.  There  is  force  in  that  objection, 
but  nevertheless  I  would  not  have  the 
House  suppose  that  upon  no  occasion  can 
abstract  Resolutions  be  submitted  to  them 
with  advantage.  I  have  known  greatly  bene- 
ficial results  arise  from  abstract  Resolutions. 
I  would  beg  leave  to  remind  hon.  Gentlemen 
that  one  of  the  very  first  Acts  of  the  pre- 
sent Parliament  was  to  pass  an  abstract 
Resolution,  with  the  consent  of  the  leaders 
on  both  sides,  to  the  efi^ect  that  they  would 
maintain  and  prudently  extend  the  free- 
trade  policy;  and  that  did  undoubtedly 
cqmmit  them  to  deal  with  the  public  reve- 
nue before  the  period  when  the  precise 
propositions  could  be  submitted  to  Parlia- 
ment. So  my  Resolution,  with  regard  to 
paper,  simply  recommends  the  House  pru- 
dently, and  when  occasion  permits,  to  deal 
with  this  tax  as  one  unfitted,  for  per- 
manency, which  bears  on  the  moral  and 
educational  interests  of  the  country,  and 
is  contrary  to  the  policy  which  Parlia- 
ment is  now  pursuing  for  the  purpose 
of  promoting  education  amongst  the  great 
masses  of  the  community.  I  might  point 
out  various  mischiefs  resulting  from  this 
tax  in  a  commercial  point  of  view  ;  but 
probably  my  argument  would  be  common 
to  the  other  excise  duties ;  and  would,  per- 
hapSy  not  apply  with  greater  weight  to 
paper  than  to  soap  and  the  other  existing 
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exciseable  articles.  But  there  is  a  certain 
peculiarity  about  paper,  in  its  being  con- 
nected with  the  diffusion  of  knowledge 
amongst  the  people,  which  does  not  apply 
to  those  other  excise  duties.  Even  in  a 
commercial  view,  I  think  there  are  also 
some  peculiarities  about  it.  Paper  is  an 
article  which  is  manufactured  from  a  worth- 
less raw  material,  and  nearly  the  whole  of  its 
value,  therefore,  consists  in  the  labour  which 
has  been  bestowed  upon  it.  It  employs 
men,  women,  and  children.  It  is  likewise 
a  rural  manufacture.  The  paper  mills  are 
spread  over  the  country  districts,  and  there 
is  no  class  so  interested  in  widening  and 
developing  the  manufacture  of  paper  as 
the  residents  in  the  various  counties. 
There  is  some  uneasiness  at  this  time  in 
reference  to  the  greatly  increasing  depar- 
ture, of  labourers  from- this  land;  but  if 
you  wish  to  stay  the  tide  of  emigration, 
then,  I  say,  open  the  field  of  employment 
at  home  by  removing  this  oppressive  ex- 
cise duty  upon  paper,  which  prevents  the 
development  of  this  important  manufacture 
in  our  agricultural  districts.  By  so  doing 
you  will  be  able  to  give  profitable  employ* 
ment  to  the  families  of  labourers  at  home, 
and  you  will  retain  them  in  this  country; 
whereas  if  you  allow  the  field  of  employ- 
ment to  be  contracted  by  this  duty,  yoa 
must,  of  necessity,  be  less  able  to  retain 
your  labour,  which  will  flow  to  other  lands 
where  such  manufactures  are  unrestrict- 
ed. What  is  going  on  now?  Why,  the 
refuse  from  which  paper  is  made  is  beinj^ 
purchased  in  this  country,  is  carried  to  lands 
where  no  paper  duty  exists,  is  manufactured 
into  paper,  and  then  sent  out  to  the  Brit- 
ish Colonies  to  supply  your  own  population. 
Can  that  be  a  wise  and  judicious  policy  ? 
This  is  no  class  question — no  manufac- 
turer's or  country  gentleman's  question  ex- 
clusively; the  advantage  will  be  shared , 
no  doubt,  by  all  classes ;  but  in  reference 
to  the  development  of  the  manufacture,  it 
appears  to  me  that,  inasmuch  as  papor 
mills  can  only  exist  where  there  are  pure 
streams  and  a  country  population,  the  re- 
presentatives of  counties,  of  all  persons, 
have  the  greatest  interest  in  getting  rid  of 
this  excise  duty  on  paper.  These  are  a 
few  of  the  passing  allusions  which  I  have 
ventured  to  throw  out  upon  a  commercial 
view  of  the  subject.  When  the  Commis- 
sioners reported  upon  the  different  branches 
of  the  excise  system,  they  recommended 
paper  to  be  dealt  with.  They  did  not 
think  that. the  duty  should  be  abolished, 
because  the  circumstances  of  the  country 
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did  not  then  admit  of  it,  but  they,  took  es- 
pecial care  to  guard  themselves  from  being 
supposed  to  contemplate  these  duties  on 
paper  as  a  permanent  source  of  revenue. 
For  what  did  they  say  ? — 

"We  trust  that  ia  sabmittiog,  as  the  result 
of  oar  inquiries  into  this  branch  of  excise  taxa- 
tion, a  recommendation  for  the  diminution  of  the 
present  rate  of  duty,  rather  than  for  its  total  re- 
peal, we  shall  not  bo  considered  as  conveying  any 
approval  of  this  head  of  duty." 

They  go  on  to  say — 

"  In  the  meantime,  however,  and  until  circum- 
stances shall  admit  of  realising  the  still  more  bene- 
ficial effects  which  would  result  from  a  total  aboli- 
tion of  the  duty,  we  are  satisfied  that  the  reduc- 
tion to  one-half  the  present  rate  of  duty  would  be 
very  advantageous." 

But,  Sir,  the  ground  upon  which  I  have 
proposed  my  Motion  is  its  connexion  with 
the  diffusion  of  knowledge  by  the  means  of 
cheap  literature  through  this  country.  The 
Legislature  have  always  admitted  that  the 
duty  on  paper  has  a  pernicious  effect  upon 
the  diffusion  of  knowledge.  In  the  Sta- 
tute of  Anne,  when  the  duty  on  pa^er  was 
first  imposed,  there  was  a  clause  to  this 
effect : — 

"That,  as  an  encouragement  to  learning,  so 
much  money  as  shall  from  time  to  time  be  paid  for 
duty  on  paper,  and  in  printing  any  books  in  the 
Latin,  Greek,  or  Oriental  languages,  in  the  Uni- 
versities of  Oxford  and  Cambridge,  shall  be  re- 
paid." 

At  the  present  moment  the  duty  is  remit- 
ted on  all  paper  used  for  the  Bibles  and 
Testaments  that  are  printed  in  those  Uni- 
versities. This  is  an  admission  that  the 
duty  has  an  effect  in  preventing  the  diffu- 
sion of  knowledge.  Well,  then,  I  say 
that,  if  in  the  days  of  Anne  they  thought 
it  necessary  to  legislate  for  the  spread 
of  learning  written  in  the  Oriental  lan- 
guages, in  Greek,  and  in  Latin,  we  have 
arrived  at  a  period  when  we  ought  to  re- 
commend the  policy  of  removing  all  obsta- 
cles from  the  diffusion  of  knowledge  in  the 
English  language  amongst  the  great  masses 
of  tiie  people.  The  question  of  the  paper 
duty  on  expensive  books  is  not  the  issue  I 
raise.  It  will  bo  no  answer  to  tell  me  that 
a  three  volume  novel  would  not  be  rendered 
perceptibly  cheaper  if  we  repealed  the  duty 
on  paper,  or  that  a  large  book  like  M*  GuU 
locks  Dictionary ,  would  not  be  sold  for  a 
perceptibly  smaller  amount  if  we  abolished 
the  tax  on  the  raw  material.  That  is  not 
the  question.  The  question  is  the  pressure 
of  the  duty  on  cheap  and  extensively  circu- 
lated literature,  in  which  the  cost  of  the 
paper  is  a  principal  consideration;  and  of 

VOL.  CXXV.    [third  bbbies.] 


which  the  duty  raises  the  price  far  more  than 
the  amount  of  the  impost  itself.  I  have  re* 
ceived  a  communication  from  Mr.  Charles 
Knight,  whose  letter  I  quoted  on  a  former 
occasion,  and  who  has  written  to  me  again 
expressing  his  satisfaction  that  the  ques- 
tion was  again  to  be  brought  forward.  He 
puts  the  case  so  forcibly  in  a  few  short 
paragraphs,  that  I  shall  take  the  liberty  of 
reading  them : — 

"  During  the  last  twenty  years  especially,  I 
have  been  labouring  to  produce  books  which  should 
unite  literary  excellence  with  exceeding  cheap- 
ness. I  paid  40,000Z.  for  the  copyright  of  the 
Penny  Cyclopedia.  When  the  book  was  finished, 
I  had  paid  to  the  Excise  16,5002.  upon  the  paper 
used  in  that  work.  But  the  actual  duty  paid  was 
almost  doubled  by  the  necessary  increase  of  the 
manufacturer's  prices  produced  by  the  duty,  and 
by  the  accumulation  of  stock.  That  great  national 
work  would  only  have  paid  its  expenses  had  there 
been  no  paper  duty  at  all.  But  the  copyright  of 
that  Cyclopaedia  remains  my  property,  and  I  am 
about  to  produce  an  improved  Cyclopeedia.  If  I 
produce  an  expensive  edition,  which  would  remu- 
nerate me  by  a  sale  of  2,000,  at  a  cost  of  201.  per 
copy,  the  paper  will  cost  about  5,000^,  of  which 
the  actual  duty  will  be  about  1,0002.  But  if  I 
rely  upon  a  very  large  demand,  and  make  my  esti- 
mates upon  a  sale  of  20,000  at  62.  per  copy,  the 
paper  will  cost  30,000/.,  of  which  the  duty  will  be 
6,0002.  If  I  produce  a  dear  book  for  the  few,  the 
State  will  tax  me  1,0002.;  if  a  cheap  book  for  the 
many,  I  shall  be  taxed  6,0002." 

Well,  Sir,  is  this  the  policy  which  we  can 
justify  when  Ve  are  endeavouring  to  diffuse 
education  amongst  the  people  ?  If  you 
raise  the  cost  of  the  paper  for  cheap  literiv- 
ture,  you  strike  off  the  funds  out  of  which 
the  authors  must  be  paid;  and  you  prevent 
men  of  the  ablest  talent  from  addressing 
themselves  to  the  great  masses  of  the  people. 
If  you  have  this  enormous  sum  of  the  duty 
on  the  paper  to  replace  out  of  the  sale  of 
these  small  publications,  you  leave  nothing 
to  pay  the  original  authorship;  and,  I  would 
ask,  is  it  desirable  that  the  best  minds  of 
this  country  should  be  prevented  from  re- 
ceinng  remuneration  from  cheap  litera- 
ture, and  that  thus,  instead  of  diffusing 
their  influence  over  the  great  body  of  the 
people,  they  should  limit  their  powers  to 
the  production  of  expensive  books  for  the 
few?  This  appears  to  me  the  strongest 
possible  argument  against  the  paper  duty 
—  that  it  is  antagonistic  to  a  good  cheap 
literature.  Penny  publications  you  will 
have;  but  if  you  wish  to  combine  good- 
ness with  cheapness,  you  must  endeavour 
to  remove  all  obstacles  in  the  way  of  the 
cost  of  the  material  of  which  these  cheap 
publications  are  composed,  or  you  have 
nothing  left  wherewith  to  pay  the  authors. 
I,  therefore,  confidently  appeal  to  the  right 
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hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer to  take  into  his  consideration, 
when  the  ciroumBtanoes  of  the  country 
will  permit  it,  the  oppressive  nature  of  this 
duty  upon  paper.  Mr.  Knight  says,  in 
one  of  his  works,  that  during  a  period  of 
twenty  years,  he  has  paid  ahout  80,0002. 
to  authors  and  to  literary  men  for  their 
labours,  and  that  he  has  paid  50,0002.  to 
the* State  in  paper  duty,  in  order  to  give 
the  benefit  to  the  public  of  the  compositions 
of  those  literary  men.  So  that  80,0002. 
worth  of  intellect  and  knowledge,  before 
you  can  circulate  it  in  the  limited  way  in 
which  it  is  now  circulated,  he  has  had  to 
pay  no  less  a  sum  than  a  toll  of  50,0002. 
to  the  State :  50,0002.  for  circulating 
80,0002.  worth  of  intellect  through  a  coun- 
try which  is  constantly  proclaiming  to  the 
world  the  great  desire  which  it  has  to  dif- 
fuse knowledge  and  to  promote  education 
amongst  the  people.  We  at  this  time  are 
unable,  from  the  difficulties  of  our  posi- 
tion, to  pass  an  educational  measure.  Wc 
are  compelled  to  resort  to  all  manner  of 
petty  expedients  and  partial  legislation,  in 
order  to  get  education  bit  by  bit  through 
the  country.  But  here  is  a  plan,  at  least, 
which  you  can  adopt,  which  is  free  from 
your  religious  controversies  —  free  from 
the  conflict  between  voluntary  and  State 
education  —  and  all  that  yon  are  asked 
to  do  is  to  remove  those  obstructions  which 
prevent  the  people  from  educating  them- 
selves. How  much  does  it  increase  the 
risk  of  literary  speculations,  when  we  con- 
sider that  the  duty  upon  paper  roust  all  be 
paid  in  advance — that  there  are  no  draw- 
backs, no  bonding  of  paper  and  taking  it 
out  as  it  is  consumed — but  when  a  man 
enters  on  a  literary  speculation,  he  must 
print  the  number  of  copies  of  a  work  that 
he  intends  to  sell,  and  if  the  work  fails  to 
sell,  there  is  no  return  to  him  of  the  duty  he 
has  paid  to  the  State,  in  the  ineffectual  effort 
he  has  made  to  diffuse  knowledge  amongst 
the  people.  If  he  is  a  dealer  in  tobacco,  or 
brandy,  he  may,  by  bonding,  pay  his  duty 
when  he  sells  the  article  to  the  consumer; 
but  if  he  is  a  dealer  in  knowledge  he  must 
incur  all  the  speculative  risks  I  have  men- 
tioned, and  this  makes  it  a  serious  matter 
of  consideration,  indeed,  when  we  hear  that 
ouch  sums  as  16,0002.,  or  even  20,0002., 
have  to  be  replaced  for  paper  duty,  before 
any  man  will  undertake  a  large  and  expen- 
sive literary  speculation.  If  he  does,  he 
must  take  care  not  to  venture  upon  expen- 
sivo  authorship,  or  making  his  work  really 
a  beneficial  and  useful  work  to  society.  He 
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has  enough  to  do  to  consider  how  he  is  to 
replace  this  paper  duty  by  the  sale  of  his 
work,  which,  I  contend,  throws  the  greatest 
difficulties  in  the  way  of  literary  specula* 
tions.  Many  and  many  is  the  work,  evea 
with  a  good  sale,  where  the  duty  on  the 
paper  has  amounted  to  far  more  than  was 
left  to  pay  tho  author.  I  wish  not  to  de- 
tain the  House,  or  I  could  mention  numer- 
ous instances  in  the  works  upon  this  subject, 
where  particular  books  and  publications  are 
named,  where,  when  the  duty  on  the  paper 
was  replaced,  having  been  advanced  by  the 
publisher,  tlfere  was  nothing  left  to  paj 
the  author  for  his  labour;  nothing  left  to 
encourage  future  authors  to  devote  their 
talents  to  enlighten  the  public.  This  is 
not  becoming  a  country  which  is  in  favour 
of  education,  because  it  ought  to  do  all 
that  in  it  lies,  not  only  to  remove  these  ob- 
structions to  tho  diffusion  of  good  cheap 
literature,  but  also  to  remove  the  impede 
men ts  which  prevent  the  best  and  ablest  men 
from  turning  their  minds  to  the  instructioa 
of  the  masses,  and  thus  to  make  good  au- 
thors feel  that  if  they  devote  their  time  and 
labour  to  the  benefit  of  the  many,  instead 
of  the  few,  they  will  be  rewarded.  I  know 
of  nothing  that  can  be  done  so  calculated 
to  promote  the  interests  of  authors  and  lite- 
rary men,  and  to  furnish  rewards  for  good 
literary  labour,  as  the  repeal  of  the  duty 
on  paper.  Recollect,  Sir,  you  cannot  get 
it  by  adding  to  the  price  of  the  small  pub-> 
lication.  If  you  want  to  command  a  large 
circulation,  you  must  go  to  the  penny  pub- 
lication, like  the  Penny  Cyclopcedia,  You 
cannot  say  that,  in  consequenco  of  there 
being  a  duty  on  paper,  it  shall  be  sold  at 
\d»  and  a  small  fraction.  There  is  no 
such  course  open  to  you.  If  you  increfise 
the  price  to  \\d.  or  2d.,  as  the  Messrs. 
Chambers  attempted  to  do,  then  the  sale 
decreases,  and  you  do  not  get  the  oiroula* 
tion.  You  are  limited  to  the  penny;  there* 
fore  you  ought  to  remove  those  duties 
which  prevent  the  penny  covering  the  cost 
of  paper  and  the  duty,  so  as  to  leave  a  fair 
profit  to  the  author  and  the  publisher. 
But,  having  taxed  the  paper,  which  is  a 
vehicle  of  knowledge,  the  State  is  not  sa- 
tisfied. 'It  says,  '*  There  are  two  particu- 
lar kinds  of  information,  which,  if  printed 
upon  paper,  shall  each,  under  certain  con- 
ditions, bear  other  taxes — a  duty  of  \$,  M. 
upon  each  announcement  known  by  the 
name  of  an  advertisement,  if  it  is  printed 
on  this  paper— -and  another  tax  if  a  par- 
ticular kind  of  knowledge  called  news  is 
printed  upon  this  paper,"    Is  it  ooneeir- 
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able  tbat,  if  Parliament  had  in  former 
times  had  nothing  in  yiew  but  to  derive 
a  revenue  from  paper,  when  thev  had  put 
a  tax  upon  paper,  they  should  immedi* 
ately  set  to  work  to  impose  other  taxes 
to  prevent  people  making  use  of  this 
paper,  thus  lessening  the  revenue,  the 
increase  of  which  they  professed  to  have 
in  view  ?  If  you  put  a  duty  on  carriages, 
would  you  also  put  a  toll  upon  every  man 
that  gets  into  a  carriage,  and  make  it  his 
interest  to  ride  in  some  other  descrip* 
tion  of  vehicle?  No;  you  would  rather  de- 
sire, 1  should  fancy,  to  encourage  the  use 
of  these  vehicles,  in  order,  that  having  tax- 
ed them,  to  procure  the  greatest  amount  of 
revenue  from  them.  Nothing  of  the  kind  is 
done  in  reference  to  paper.  Take  the  case 
of  an  advertisement.  If  a  man  makes  an 
announcement  by  word  of  mouth,  you  put 
no  duty  upon  it.  If  he  make  an  announce- 
ment by  a  crier — by  th^bellman — you  put 
no  duty  upon  that.  If  he  uses  an  adver- 
tising van,  you  put  no  duty  upon  it.  But 
if  he  has  it  printed  in  a  paper,  frequently, 
periodically,  then  the  exciseman  interposes, 
and  charges  this  duty  of  1$,  6d.  for  each 
announcement;  thus  making  it  the  direct 
interest  of  everybody  to  avoid,  if  possible, 
making  announcements  in  this  manner. 
And  as  that  is  only  in  the  case  of  the  an- 
nouncement being  made  periodically,  it  is 
a  direct  hindering  of  the  growth  of  the 
periodical  press.  If  a  man  advertises  in 
a  newspaper,  one  would  suppose  that  he 
is  adopting  the  most  obvious  and  rational 
mode  of  making  known  his  wants;  because 
it  is  the  newspaper,  of  all  things,  from 
its  frequent  issues,  that  gives  that  fre- 
quent publicity  which  is  so  desirable  for 
advertisers.  But  when  he  advertises  in 
a  newspaper,  he  finds  the  exciseman 
there,  who  says  that  no  announcement 
shall  be  made  without  this  toll  of  Is.  Gd» 
being  paid  to  the  State.  It  is  a  barbarous 
tax.  Is  there  anything  so  essential  to 
society  as  that  all  should  be  capable  of 
communicating  to  each  other  their  mutual 
wants  ?  Does  it  not  lie  at  the  very  root 
of  all  our  progress — at  the  very  root  uf  all 
commercial  transactions  ?  For  every  com- 
munication that  you  prevent  by  this  tax, 
is  it  not  probable  that  you  prevent  some 
commercial  transaction  that  might  be  bene- 
ficial to  those  engaged  in  it,  and  also  beue- 
fieial  to  society.  But  what  a  monstrous 
thing  it  was,  that  when  the  Atrutaon  steam- 
ship was  lost,  or  when  there  was  an  Irish 
famine,  and  when  it  was  necessary,  by  re- 
peated advertisements^  to  an-est  public  at- 


tention to  those  calamities,  the  exciseman 
required  that  there  should  be  Is,  Qd,  paid 
upon  every  one  of  these  annouucements; 
thus  converting  the  advertisement  duty  into 
a  tax  upon  calamity,  and  causing  the  funds 
of  subscribers,  who  fancied  that  they  were 
contributing  to  an  Irish  famine,  or  to  the 
orphans  and  widows  of  men  lost  in  the 
Amazon^  to  contribute  to  your  State  ne- 
cessities, and  to  pay  a  portion  of  their  con- 
tribution into  the  Board  of  Inland  Revenue. 
It  appears  to  me  that  this  is  a  kind  of  tax 
which  we  ought  not  to  encourage  in  a  com- 
mercial country;  for  is  it  possible  to  con- 
ceive anything  more  unwise  than  to  stand 
in  the  way  of  communications  between  men 
desirous  of  effecting  commercial  exchanges 
that  operate  favourably  upon  the  customs 
and  general  revenue  of  the  country.  Talk 
of  the  inequality  of  the  tax — I  know  it  has 
been  frequently  mentioned  that  a  poor  ser- 
vant maid  has  to  pay  as  heavy  a  toll  to  the 
State  for  making  it  known  that  she  wants  a 
place,  as  a  Peer  of  Parliament  has  to  pay  for 
making  it  known  that  he  has  an  estate  to 
dispose  of.  Everybody  is  aware  of  this 
gross  inequality;  but  the  strength  of  the 
argument,  I  contend,  lies  against  the  tax 
altogether.  I  say  it  is  a  tax  only  worthy 
of  a  barbarous  country.  It  is  a  sort  of 
shortsighted  attempt  to  get  a  little  reve- 
nue at  the  expense  of  the  most  valuable 
interests  of  the  country,  and  probably  de- 
stroying, in  other  ways,  a  great  deal  more 
revenue  than  it  creates.  Can  anything  be 
more  unjust,  also,  than  its  application  ex- 
clusively to  the  newspaper  and  periodical 
press  ?  I  know  the  Act  of  Parliament  says 
that  advertisements  shall  be  taxed  when 
inserted  in  a  book  as  well  as  in  a  periodi- 
cal. But  the  law  is  not  enforced.  Books 
insert  advertisements ;  and  no  duty  is  in 
practice  levied  upon  them.  Look  at  the 
unfairness  of  this  competition  between  tho 
book  containing  advertisements  and  the 
newspaper.  Take  the  catalogue  of  the 
Great  Exhibition.  In  that  volume,  pur- 
chased by  thousands  and  thousands  of  per- 
sons at  one  shilling,  you  will  find  no  less 
than  fifty-three  pages  of  advertisements, 
not  one  of  which  paid  any  advertisement 
duty.  Can  there  be  a  more  favourable 
mode  of  advertising  than  in  a  catalogue  to 
be  circulated  amongst  many  thousands  of 
people  ?  And,  when  the  new  Crystal  Palace 
is  opened,  I  have  no  doubt  that  the  cata- 
logue of  the  various  matters  therein  con- 
tained will  be  accompanied,  perhaps,  by 
hundreds  of  pages  of  advertisements,  not 
one  of  the  number  paying  toll  to  the  State; 
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while  the  unfortunate,  struggling  proprie- 
tor of  a  newspaper  is  not  allowed  to  insert 
the  slightest  announcement  without  heing 
pounced  upon  hj  the  Board  of  Inland  Re- 
venue, and  having  this  tax  exacted  from 
him.  Why  do  not  the  Board  enforce  the 
law?  Because  they  dare  not.  Because 
they  know  that,  if  they  were  to  enforce  the 
law  as  it  is  upon  the  Statute-hook,  there 
would  be  such  strong  remonstrances  that 
they  would  have  to  abandon  the  tax.  Every 
statesman  has  admitted,  that  when  a  tax 
arrives  at  that  point  that  the  Legislature 
cannot,  by  any  means  in  its  power,  protect 
the  fair  dealer  from  the  smuggler — ^when  it 
is  impossible  to  avoid  unfair  competition — 
statesmen  of  every  school  have  admitted 
that  the  time  is  come  for  the  repeal  of  that 
tax.  I  say  you  cannot  protect  the  news- 
paper and  periodical  from  unfair  competi- 
tion by  untaxed  advertisements  in  other 
ways.  To  give  you  an  idea  of  this,  here  is 
a  prospectus  of  a  railway  advertising  asso- 
ciation.    I  will  read  an  extract  from  it : — 

"  The  importance  of  this  novel  system  of  ad- 
vertising cannot  be  too  highly  estimated,  when  it 
U  remembered  that  railway  travellers  include 
within  their  numbers  every  individual  of  rank, 
property,  or  influence  in  the  three  Kingdoms, 
while  the  frequency  of  their  journey ings  may  bo 
calculated  from  the  foct  that  the  number  of  pas- 
sengers booked  in  Great  Britain '  alone,  in  the 
year  1800,  exceeded  60,000,000.  It  must  be 
borne  in  mind,  that  these  immense  numbers — the 
possessors  of  the  aggregate  wealth  of  the  country 
_^re  concentrated,  day  by  day,  at  the  railway 
stations  ;  and  the  circumstances  of  each  journey 
are  such,  that  either  on  the  departure  or  arrival, 
or  in  the  course  of  transit,  every  passenger  must 
of  necessity  become  acquainted  with  the  announce- 
ments which  present  themselves  to  his  notice. 
It  may  be  safely  asserted,  that  no  other  mode  of 
advertising  presents  so  favourable  a  means  of 
reaching  that  class  which  the  advertiser  desires 
most  to  attract." 

This  may  be  all  very  true;  but  is  it  just 
to  the  newspaper  proprietor  to  tax  the  ad- 
vertisements in  his  columns,  and  to  leave 
untaxed  those  published  in  railway  car- 
riages, which  present  such  great  advan- 
tages to  the  advertising  public?  I  call 
upon  the  House  to  record  their  vote  that 
the  advertisement  duty  is  an  unjust  tax — 
is  an  unequal  tax — and  strikes  at  the  root 
of  those  communications  of  mutual  want 
which  are  necessary  for  the  progress  and 
the  welfare  of  the  country.  I  call  upon 
them  to  vote  that  it  is  a  tax  upon  calamity; 
that  it  is  a  tax  which  is  not  capable  of 
being  enforced  even  as  it  now  stands  upon 
the  Statute-book;  and  that  it  ought  to  be 
repealed.  No  reduction  do  I  ask  for.  If 
yon  merely  reduce  this  tax,  you  leave 
Mr,  M.  Gibson 


these  inequalities  and  this  unfair  competi- 
tion completely  unredressed.  You  will 
find  it  impossible  to  impose  your  reduced 
advertisement  duty  upon  the  man  who 
paints  the  pavement  of  the  streets  with 
his  advertisement,  or  the  man  who  goes 
about  with  his  advertising  van,  or  the  man 
who  advertises  in  these  catalogues.  Tou 
cannot  enforce  your  tax,  however  small, 
against  these  classes;  therefore  I  call  upon 
you,  in  justice  to  the  newspaper  press  of 
this  country,  which  ought  not  to  be  ex- 
posed to  this  unequal  struggle,  to  repeal 
this  tax.  The  advertisement  fund  is  the 
fund  which  forms  the  legitimate  support 
of  the  newspaper  press.  The  newspaper 
supplies  publicity ;  the  advertiser  buys 
publicity,  and  has  the  article  which  he  re- 
quires. Therefore,  I  say,  do  not  take  him 
away  from  the  newspaper  press.  On  the 
contrary,  for  the  sake,  I  should  say,  of  the 
independence  of  the  newspaper,  for  the 
sake  of  those  men  who  are  struggling 
against  great  difficulties  to  give  valuable 
organs  of  intelligence  to  the  country,  re- 
lieve them  from  this  unequal  contest. 
Long  as  this  tax  has  lasted,  it  is  not  too 
late  to  do  them  an  act  of  justice;  though 
many  of  them,  I  believe,  are  so  far  in- 
jured by  the  unjust  system  to  which  they 
have  been  exposed,  that  probably  it  is  be- 
yond the  power  of  this  House  to  recover 
them  from  the  effects  of  that  injustice  to 
which  they  have  been  so  long  exposed. 
The  repeal  of  the  tax  has  been  opposed  on 
the  ground  that  we  could  not  spare  the 
revenue  it  supplied.  But  shall  we,  after 
all,  lose  any  revenue;  and  if  we  do,  what 
is  it?  The  wholo  amount  is  178,000{. 
per  annum.  We  do  not  generally  show 
such  delicacy  in  dealing  with  the  public 
money,  and  are  not  generally  so  timid  at 
the  sound  of  a  large  sum  that  we  should 
be  frightened,  even  if  we  did  risk  revenue 
to  the  amount  of  178,0002.  But  will  not 
that  be  supplied  ?  Does  not  every  adver- 
tisement give  rise  more  or  less  to  cor- 
respondence ?  There  are  in  the  United 
Kingdom  in  round  numbers  2,000,000  of 
advertisements  in  one  year;  perhaps  some- 
what more.  In  the  United  States,  with 
the  same  population,  there  are  11,000,000 
of  advertisements  published  every  year. 
There  is  no  advertisement  duty  there;  aud 
yet,  under  your  free-trade  system,  you  are 
called  upon  to  compete  with  a  country 
which  has  that  enormous  advantage  of 
communicating  freely,  without  let  or  hin- 
drance, all  its  mutual  wants.  But  I  ask, 
as  there  are  11,000,000  of  advertisementa 
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in  the  United  States,  and  only  2,000,000 
here,  is  it  not  probable  that  in  this  coun- 
try— similar  in  many  respects  to  tlie  peo- 
ple of  the  United  States  as  the  people  of 
this  country  are — that  our  advertisements 
would  very  materially  increase  if  the  im- 
pediment of  a  duty  was  removed  ?  If  they 
do  increase,  does  not  the  advertisement 
give  rise  to  letters  of  inquiry,  to  applica- 
tions in  consequence  of  the  announce- 
ment ?  I  have  received  a  letter  to-day  from 
Mr.  Edward  Baines,  the  proprietor  of  the 
Leeds  Mercury,  a  highly  respectable  and 
highly  influential  provincial  journal.  He 
states  that,  on  an  average,  eight  letters 
are  received  for  ench  advertisement,  hut 
that  in  some  instances  200  letters  have 
arrived  for  one  advertisement.  Taking 
merely  the  average  mentioned  here — eight 
letters  for  each  advertisement — if  the  ad- 
vertisements increase  by  an  amount  of 
5,000,000,  the  revenue  will  be  replaced  by 
the  postage  charge  upon  letters  alone.  The 
revenue  will  be  upwards  of  166,0002.  for 
these  additional  letters;  and  thus,  if  we 
are  to  believe  that  what  has  happened  in 
other  cases  will  happen  as  to  the  increased 
number  of  advertisements,  we  shall  not 
lose  any  revenue  at  all,  but  we  shall  replace 
it  to  nearly  the  full  amount,  with  the  great 
additional  advantage  of  setting  free  this 
mode  of  communication  throughout  the 
country.  Everybody  must  be  aware  that 
advertisements  do  give  rise  to  a  vast  deal 
of  correspondence.  An  association  in 
Holbom  inserted  an  advertisement  in  the 
Times;  they  paid  the  Is,  6d.  duty;  they 
received  500  answers;  so  that  they  paid  in 
pennies  to  the  Post  Office  21.  Is,  Sd, 
Suppose  that  had  been  the  case  of  a  poor 
clerk  advertising  for  an  office  or  for  em- 
ployment, he  might  have  been  deterred  by 
the  price  of  the  advertisement  from  putting 
it  in,  and  the  revenue  would  have  lost 
21.  Is,  Sd,  through  having  stopped  that 
man  by  its  toll  from  putting  his  advertise- 
ment in  the  paper.  Mr.  Byles,  of  Brad- 
ford, put  an  adversisement  in  the  Leeds 
Mercury,  and  paid  Iff.  6d,  duty.  He  got 
fifty  letters  in  consequence — thus  causing 
an  increase  of  revenue  of  4ts,  2d,  Mr. 
Watkinson,  of  Spalding,  inserted  an  adver- 
tisement in  the  Spalding  Free  Press, 
Stamford  Mercury,  and  Lincolnshire 
Chronicle,  paying  4«.  6d,  duty,  and  re- 
ceived 100  answers,  paying  a  postage  of 
Ss.  4(1.,  to  which  he  wrote  100  replies, 
paying  another  Ss,  4{l.  Three  persons  in- 
serted twenty-five  advertisements  in  the 
Leicester  Mercury,  paying  37s,  6d,  duty. 


and  received  300  answers  each,  paying  in 
postage  3^  15^. ;  and  Mr.  Pitman,  of 
Guildford,  inserted  on^  advertisement  in 
the  Times,  paying  Is,  6d,,  and  received 
forty-three  answers,  paying  in  postage 
3^.  7d,,  to  which  he  wrote  forty-two  re- 
plies, paying  in  postage  3s,  6d,  But,  in- 
dependently of  the  number  of  letters  which 
each  particular  advertisement  gives  rise 
to,  through  the  transactions  arising  from 
these  announcements,  there  is  a  still  fur- 
ther correspondence  and  a  still  further 
consequent  addition  to  the  public  revenue. 
On  the  face  of  these  facts,  I  feel  confident 
the  House  will  admit  that  I  have  submitted 
a  fair  case  for  asking  for  a  vote  for  the  re- 
peal of  this  duty.  And  let  it  be  remem- 
bered that  the  unfortunate  proprietor  of 
the  periodical  is  not  required  to  pay  the 
advertisement  duty  only  upon  those  an- 
nouncements for  which  he  receives  payment 
himself.  If,  for  the  purpose  of  giving  util- 
ity to  his  paper,  he  inserts  gratuitously 
announcements  of  certain  coming  events, 
he  is  frequently  charged  with  the  advertise- 
ment duty.  This  appears  to  me  a  great 
injustice — that,  when  the  owner  of  a  pe- 
riodical inserts  gratuitously  announcements 
which  are  really  nothing  more  than  pieces 
of  news  or  intelligence,  he  should  be  made 
to  pay  a  toll  of  Is,  6d,  for  each  of  such 
announcements.  This  forms  a  very  strong 
case  in  itself  against  the  continuance  of 
the  present  system,  inasmuch  as  it  appears 
to  be  a  plan,  not  for  promoting  the 
revenue,  but  for  crippling  the  newspaper 
press,  and  preventing  them  from  makmg 
those  announcements  which  would  be  bene- 
ficial to  the  public,  and  would  contribute 
to  their  own  utility.  How  absurd  are  the 
subterfuges  which  are  resorted  to  to  evade 
this — namely,  that  if  a  man  makes  an  an- 
nouncement he  shall  be  liable  to  duty,  if 
he  does  it  even  gratuitously.  The  Pub' 
lishers*  Circular  advertises  the  new  books 
that  are  published,  but  omits  the  pub- 
lishers' names,  to  escape  the  advertisement 
duty.  This  information  is  inserted  for  the 
benefit  of  their  readers,  without  being  paid 
for;  but  they  are  not  allowed  to  give  it  free 
from  duty  except  in  the  inconvenient  mode 
of  omitting  the  publishers'  names,  so  that 
those  who  see  it  do  not  know  to  whom  to 
apply  for  a  new  book.  In  the  case  of  books, 
the  advertisement  duty  is  most  oppressive. 
A  book  is  a  thing  that  must  be  advertised. 
Bread,  meat,  and  beverages  men  will  think 
of  and  inquire  for;  but  they  do  not  instinc- 
tively know  of  a  new  book  unless  it  is  made 
known  to  them  by  advertisements  in  the  pub- 
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lie  press.  That  is  one  of  the  chief  items  of 
cost  in  bringing  out  new  books;  there  is  the 
cost  of  advertising  them,  and  thas  the  ad- 
yertisement  datj  is  tamed  into  a  tax  upon 
knowledge,  in  addition  to  all  the  other 
evils  that  appertain  to  it,  furnishing  an 
additional  argument  why  this  House  should 
sanction  the  repeal  of  that  dutj.  I  will 
now  address  myself  to  the  second  Resolu- 
tion— that  in  reference  to  the  policy  of  re- 
straining the  cheap  periodical  press  from 
inserting  news,  and  the  maintenance  of 
the  present  restriction  on  the  press,  with 
the  unsatisfactory  state  of  the  law  on  the 
subject.  I  have  a  justification  for  sub- 
mittinfr  this  matter  to  the  House.  I 
was  Chairman  of  a  Committee  of  this 
House  which  inquired,  in  a  former  Parlia- 
ment, into  the  working  of  the  stamp  duty 
on  newspapers;  and  that  Committee  re- 
commended in  their  Report  that  the  atten- 
tion of  Pariiament  should  be  drawn  to  the 
anomalies  of  the  stamp  duty,  to  the  state 
of  the  law,  and  to  the  mischief  of  the 
policy  of  preventing  cheap  periodicals  from 
containing  news.  It  is  said  that  this  is  a 
question  of  revenue.  I  contest  altogether 
that  yiew  of  the  question.  From  the  time 
when  the  press  had  influence  in  this  coun- 
try— to  go  back  to  the  earliest  period — 
there  has  been  legislation  for  the  purpose 
of  restraining  it.  You  had  tho  censorship 
— ^you  had  the  licensing  system — both  of 
which  were  abolished  in  1694.  During 
that  period  there  was  always  a  jealousy  of 
what  is  called  news.  It  was  said  that  ex- 
treme political  writings,  and  writings  ques- 
tioning the  truths  of  religion,  ought  to  be 
prevented.  But  if  we  look  into  the  pro- 
ceedings of  those  times,  we  shall  find  that 
there  was  something  else  which  the  autho- 
rities seemed  always  very  much  afraid  of; 
and  that  was  the  circulation  of  news,  and 
the  narration  to  the  country  of  the  current 
events  of  the  day.  We  find  this  para- 
graph in  the  London  Gazette  of  May  5th, 
1680.  I  quote  it  to  show  you  what  the 
policy  in  those  days  was  : — 

«  This  day  the  Judges  made  their  Report  to 
His  Migesty  in  Council,  in  pursuance  of  an  order 
of  this  hoard,  hy  which  they  unanimously  declare 
that  His  Majesty  may  by  law  prohibit  the  printing 
and  publishing  of  all  new  books  and  pamphlets  of 
news,  not  licensed  by  His  Majesty's  authority, 
as  manifestly  tending  to  the  breach  of  the  peace 
and  disturbance  of  the  Kingdom.  Whereupon  a 
proclamation  was  issued  restraining  the  printing 
of  new  books  and  pamphlets  of  news  without 
leave." 

This  restraining  of  news  continued  down 
to  1694,  and  expired  with  the  general 
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licensing  system.  The  aathorities  then 
went  on  for  a  few  years  without  interfering 
with  the  press;  but  in  the  latter  part  of 
the  reign  of  Queen  Anne,  "  regular  news- 
papers," wrote  Mr.  Hallam,  in  his  Cbiufs- 
hUianal  History — 


"  not  merely  designed  for  the  commimieatioB 
of  intelligence,  bat  for  the  diaenssion  of  poUtieal 
topics,  obtained  groat  ciirnlation,  and  became  the 
ftoeredtted  organs  of  different  &otiooi. 

"The  Tory  Ministers  were  annoyed  at  the 
vivacity  of  the  press,  both  in  periodical  and  other 
writings,  which  led  to  the  Stamp  Daty,  intended 
chiefly  to  diminish  their  namber,  and  was  nearly 
prodaoing  more  peniicioas  restriotioiia,  siieh  as 
renewing  the  Licensing  Aot,  or  oompelUng  au- 
thors to  acknowledge  their  names." 

They  did  not  renew  the  Licensing  Aet, 
indeed,  which  had  been  abolished,  biit» 
with  the  same  intention,  they  adopted  the 
stamp  duty  on  newspapers,  for  the  parpoae 
of  lessening  the  number  of  those  papers. 
In  1712  a  message  came  down  from  the 
Crown,  calling  upon  this  House  to  restrain 
the  press;  various  Hesolutions  were  pro- 
posed, and  were  adjourned  from  time  to 
time ;  and  at  last,  as  history  tells  ns,  a 
Committee  of  Ways  and  Means  sug]gest- 
ed  the  idea  whether  the  object  in  riew, 
namely,  the  restraining  of  the  press,  might 
not  be  accomplished  by  a  heavy  tax  upon 
all  newspapers  and  printed  pamphlets. 
That  is  to  be  found  in  the  journals  of  this 
House.  Such  was  the  origin  of  the  stamp 
duty  on  newspapers.  Passing  orer  the 
various  Acts  by  which  the  stamp  was  con- 
tinued, I  now  come  to  the  Act  60  €ho. 
III.,  0.  9,  one  of  Lord  Castloreagh*s  Six 
Acts,  by  which  the  stamp  duty  was  ex- 
tended and  increased  in  amount,  and  the 
preamble  of  which  fairly  set  forth — 

"  Whereas  it  is  expedient  to  restrain  the  small 
publications  which  issue  from  the  press  in  great 
numbers  and  at  a  low  price,  be  it  therefore  enaet- 
ed,  that  a  Stamp  Duty  shall  be  imposed  on  erery 
paper  containing  public  news,  intelligence,  ooour* 
rcnces,  or  any  remarks  or  observations  there- 
upon." 

It  does  not  say,  for  the  purpose  of  grant- 
ing a  supply  to  His  Majesty,  but  "for 
the  purpose  of  restraining  small  publica- 
tions containing  news."  There  can  be 
no  doubt  that,  down  to  60  Geo.  III.,  this 
stamp  was  for  the  purpose  then,  as  it  had 
been  in  the  reign  of  Anne,  of  restrain- 
ing the  press.  Some  Gentlemen  will  say, 
notwithstanding  the  preamble  of  the  Act, 
that  the  statesmen  or  that  time  meant  ft 
partly  as  a  matter  of  revenue,  and  partly  as 
a  matter  of  policy.  I  have  referred  to  the 
debates  on  the  passing  of  this  Act,  60  Geo, 
III.;  cap.  9,  a  part  of  which  is  now  in 


1133 


Taosii  on 


{April  14, 1853} 


Knowledge, 


1134 


force,  and  which  hj  a  recent  decision  of 
the  Judges  of  the  Court  of  Exchequer  gave 
the  definition  of  a  newspaper  which  now 
has  the  foroe  of  law;  in  point  of  fact,  the 
newspaper  press,  with  the  exception  of  the 
amount  of  duty,  is  now  regulated  by  the 
same  restrictions  as  were  introduced  in 
this  Act  of  Lord  Castlereagh's.  Lord 
EUenboroogh  gave  some  explanation  of 
the  intentions  of  his  friends  in  imposing 
the  stamp  upon  newspapers.  In  Decem- 
ber, 1819,  Lord  Ellen  borough,  in  the  de- 
bate upon  the  Stamp  Bill,  said— 

"  It  WM  Dot  against  the  respectable  press  that 
this  Bill  was  directed,  but  against  a  pauper  press, 
which,  administering  to  the  prejudices  and  the  pas- 
sions of  a  mob,  was  converted  to  the  basest  pur- 
poses, which  was  an  utter  stranger  to  truth,  and 
onl/  sent  forth  a  continued  stream  of  falsehood 
and  malignity -~  its  virulence  and  its  mischief 
heightening  as  it  proceeded.  If  he  was  asked 
whether  he  would  deprive  the  lowest  classes  of 
society  of  all  political  information,  he  would  say, 
that  he  saw  no  possible  good  to  be  derived  to  the 
country  from  having  statesmen  at  the  loom  and 
politicians  at  the  spinning  jenny." — [1  Barnard, 
zU.  1591]. 

Legislation  against  libel  may  ho  all  very 
proper,  but  why  was  this  idea  of  libel  so 
associated  with  the  idea  of  cheap  publica« 
tions?  Legislate  against  the  poison,  but 
don't  legislate  at  the  same  time  against 
the  antioote.  Give  the  people  as'much  in- 
formation as  possible — give  them  faots-^ 
and  they  will  not  become  the  dupes  of  po' 
litical  or  other  impostors.  The  evil  in- 
tended to  be  guarded  against  was  political 
discussion,  sedition,  and  irreligion;  but  the 
legislation  was,  in  reality,  only  against 
news.  You  will  find  we  have  the  authority 
of  Lord  Erskine  on  this  subject,  who  left 
the  following  protest,  the  Newspaper  Stamp 
Act  of  George  III.^  on  tho  books  of  the 
House  of  Lords  : — 

'*  Because  by  the  stamp  imposed  by  this  Dill, 
and  by  its  further  directing  recognisances  to  be 
entered  into  by  tho  printers  and  publishers^  of  the 
pamphlets  and  papers  therein  mentioned,  and  in 
sums  so  large  and  disproportionate  to  the  proba- 
ble credit  of  such  persons,  or  the  profits  of  such 
small  publications,  it  is  manifbst  (and  has,  indeed, 
been  not  very  indistinctly  admitted)  that  a  dis- 
oouragement  amounting  to  almost  a  prohibition 
is  thus  suddenly  aimed  at  a  very  large,  and  often 
useful,  branch  of  trade 

"  Because  the  great  mass  of  British  subjects 
have  no  surer  means  of  being  informed  of  what 
pMsei  in  Parliament  and  in  the  Courts  of 
Justice,  or  of  the  general  transactions  of  the 
world,  than  through  cheap  publications  within 
their  means  of  purchase ;  and  I  desire  to  ex- 
press my  dissent  from  that  principle  and  opinion 
that  the  safety  of  the  State  and  the  happiness  of 
the  multitude  in  the  labouring  condition  of  life 
may  be  best  secured  by  their  being  kept  in  igno- 


rance of  political  controversies  and  opinions,  as  I 
hold,  on  the  contrary,  that  the  Qovemment  of 
this  country  can  only  continue  to  be  secure  while 
it  conducts  itself  with  fidelity  and  justice,  and  as 
all  its  acts  shall,  as  heretofore,  be  thoroughly 
known  and  understood  by  all  classes  of  the  people. 
"  Because  this  obstruction  to  the  sale  and  cir- 
culation of  small  periodical  publications  is  not 
confined  to  those  of  a  political  character,  but  most 
unaccountably  extends  to  all  such  as  shall  contain 
any  public  news,  intelligence,  or  occurrence,  or 
any  remark  or  observation  thereon ;  a  description 
which  most  obviously  comprehends  and  involves  all 
the  transactions  of  human  life  upon  which  reasona- 
ble beings  (putting  national  freedom  wholly  out  of 
the  question)  can  seek  or  desire  to  communicate 
with  one  another." — [I  HoMard^  xli.  1691.] 

We  have  other  authorities,  for  among  the 
opponents  of  that  Act  of  60  Geo,  3,  o.  d, 
were  Sir  James  Mackintosh,  Lord  Brou- 
gham, Mr.  Tierney,  Viscount  Althorp,  Lord 
John  Russell,  and  Sir  James  Graham — the 
distinguished  leaders  of  the  Whig  party  in 
that  day,  who,  though  smaller  in  number 
than  the  body  who  will  now  go  into  the 
lobby  for  the  practical  liberty  of  the  press, 
still  fought  gallantly  the  good  fight  for 
freedom  against  Lord  Castlereagh  and  tha 
Ministers  of  that  day.     I  call  upon  those 
of  them  who  are  left  to  refer  back  to  the 
speeches  which  they  then  made,  expressed 
with  an  ardour  and  in  terms  which  I  could 
now  scarcely  venture  on — and  in  this  day 
to  act  in  consistency  with  the  principles 
they  then   so   nobly  enunciated  —  and  in 
these  happier  times,  when  we  have  a  con- 
tented  and   prosperous   population,  when 
there  are  no  apprehensions  of  disaffection 
or  scenes  of  disorder,  and  when  we  are 
contemplating  an  extension  of  the  suffrage, 
to  let  the  precursor  of  enfranchisement  be 
a  free  and  unrestricted  press,  spreading  to 
the  masses  that  knowledge  and  that  in- 
telligence without  which  they  cannot  exer- 
cise their  franchise  with  advantage  to  the 
country.     I  will  proceed   and  bring  you 
down  to  a  later  date.     Many  of  the  pro- 
visions of  the   Act  of  Qeorge  III.   were 
embodied  in  the  Act  of  William  IV.,  which 
is   now  in  operation.     The  new  Act  re- 
duced the  stamp  duty  on  papers  from  4<2. 
to    \d,\    but  it  did   little   more}  all  the 
old  restrictions  being  left.     On  that  occa- 
sion, when  the  present  Newspaper  Stamp 
Bill  was  proposed,  Lord  Lyndhnrst,  acting 
in  co-operation  with  his  party,  said — and  a 
distinguished  Member  of  that  party  now 
in  this  House  will  perhaps  remember  the 
words—**  Reduce   the    duty  !— Why   not 
bring  in  a  Bill  to  repeal  the  stamp  duty 
on  newspapers  altogether  ?  "     Lord  Lans- 
downe  replied  to  that  remarkable  question, 
and  said— 
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"  The  noble  and  learned  Lord,  in  c<mcniTence 
with  parties  with  whom  he  would  not  offend  the 
noble  and  learned  Lord  bj  laying  he  nsnallj  iMt- 
ed,  declared  himaelf  anxions  to  take  off  the  whole 
of  the  datj  leried  upon  newspapers  ;  bat,  under 
present  circumstanoes,  he  was  not  prepared  to  say 
that  the  tax  could,  with  safety,  be  remitted  to 
that  unqualified  extent  to  which  the  noble  and 
learned  Lord  expressed  himself  fiiToarable." 

Mind  that  the  term  ''  safety,"  as  the  con- 
text shows,  was  not  applied  in  reference 
to  the  revenue,  hut  in  reference  to  the 
policy  of  such  a  proceeding.  Wei),  I  ask, 
would  it  he  safe  now  ?  Are  there  now  any 
circumstances  in  existence  which  should 
prevent  the  leaders  of  all  parties  uniting 
in  carrying  out  a  liberal  and  fair  policy  in 
this  matter?  I  hope  1  do  not  appeal  in 
any  party  spirit ;  and  I  declare  on  my 
conscience  that  I  am  not  regarding  this  as 
a  party  question.  Surely  all  parties  have 
a  like  interest  in  their  own  views  being 
promulgated  and  diffused  to  the  greatest 
possible  extent.  Surely  we  should  all 
alike  hail  with  exultation,  rather  than 
look  with  apprehension  to  a  new  means  of 
spreading  useful  knowledge,  aye,  and  poli- 
tical information.  Lord  Melbourne,  who 
reduced  the  stamp  duty,  was  taunted  with 
having  what  was  called  "  pandered"  to  the 
Radicals;  and  his  answer  was  a  reference 
to  Lord  Lyndhurst's  speech.  "  Who,"  he 
asked,  *'  is  pandering  to  the  Radicals  now  ?" 
I  should  like  to  see  such  a  competition 
again.  But  in  these  days  it  is  no  reproach 
against  a  man  that  he  is  a  Radical.  We 
have  got  a  Radical  in  the  Cabinet,  and — 
what  is  more,  actino^  with  those  who  once 
were  Conservative  Ministers.  We  are  los- 
ing, I  hope,  the  old  party  watchwords; 
they  are  becoming  matters  of  tradition;  and 
every  party,  now,  which  aspires  to  power 
must  found  its  claims  upon  proofs  of  its 
sincere  desire  to  legislate,  not  for  a  class, 
but  for  the  common  benefit  of  the  whole 
community.  It  may  be  thought  that  the 
reduction  from  Ad.  to  Id.  was  a  great 
step ;  and  that  Id,  is  a  small  tax  on  a 
newspaper,  after  all.  That  Id.  is  not  on 
publications,  but  on  news.  Penny  publi- 
cations there  may  be;  but  insert  news  and 
the  paper  becomes  liable  to  the  tax;  the 
price  must  be  advanced  to  2d.  Upon  this 
part  of  the  question  Lord  Brougham,  in  a 
letter  recently  written,  said — 

"  Now,  the  stamp  is  by  far  the  most  hurtful  of 
these  bad  taxes  in  one  essential  particular.  The 
instruction  of  the  working  classes  in  the  country 
districts,  where  it  is  most  wanted,  has  been  almost 
entirely  prcTented  by  it.  When  the  Useful  Know- 
ledge Society  made,  lor  years,  efforts  of  every 
kind  to  diffuse  sound  information  among  the  pea- 

Mr.  J#.  Oihson 


santry  in  the  villages,  cottages,  and  fimtt-hooseSv 
we  were  always  met  and  defeated  by  this  stamp. 
Our  only  chance  of  making  those  poor  people  read 
was,  by  wrapping  up  good  information  of  a  lasting 
Talne  in  news  :  especially  news  respecting  fiuming 
matters  and  things  in  their  own  neighbouriiood; 
but  the  penny  stamp  made  this  impossible.  The 
!  paper  of  twelve  octavo  pages,  of  which  four  would 
have  been  newspaper  and  the  other  eight  of  a  more 
general  description  and  more  permiment  value, 
instructive  or  entertaining,  or  both,  could  eanly 
have  been  sold  for  Id.,  after  the  necessary  aIlow« 
ance  to  the  hawker  or  other  retail  dealer.  The 
history  of  the  Penny  Magasine  shows  this.  But 
the  vast  circulation  (at  one  time  220,000)  enabled 
us  to  sell  so  costly  a  work  very  chei^.  I  am  now 
referring  to  what  would  be  more  cheaply  produced, 
and  have  a  much  more  limited  circulation  ;  but  it 
could  only  be  done  were  there  no  stamp.  That 
makes  it  quite  impossible ;  and  all  our  plans  so 
far  foiled  that  we  could  not  dif!use  the  knowledge 
where  it  was  most  wanted.  Our  books  were  read, 
and  they  did  great  service,  and  still  do,  besides 
having  brought  down  the  price  of  all  books.  But, 
like  mechanics*  institutions,  we  have  not  yet  got 
low  enough  in  society ;  and  that  we  owe  to  the 
stamp,  because  we  found  that  mere  cheapness  did 
not  make  the  most  ignorant  classes  readers.  Ano- 
ther stimulus  was  wanted — ^news.  Of  course,  my 
remarks  apply  ako  to  people  in  the  towns ;  but 
they  have  both  more  helps  and,  from  their  social 
habits,  more  excitement  than  the  people  in  the 
country.  The  lowering  of  the  stamp  from  Ad.  to 
1(2.  I  really  can  hardly  regard  as  a  benefit  at  all, 
if  it  was  a  sacrifioe  of  revenue ;  for  it  only  re- 
lieved  two  classes  who  required  no  relief — it  put 
considerable  sums  into  the  pockets  of  newspaper 
proprietors,  and  it  saved  you  and  me  a  few  pounds 
a  year,  to  whom  this  was  but  of  little  importance. 
It  did  not  enable  us  to  help  general  education  at 
aU." 

This  is  an  extract  from  a  letter  of  Lord 
Brougham's  recently  received;  and  it  shows 
us  that  he  holds  now  the  same  views  which 
he  expressed  when  the  reduction  was  made, 
and  when  he  said  that  that  penny  was  the 
worst  penny  of  all;  and  that  the  small  duty 
would  continue  the  mischief  of  the  larger 
duty — that  it  would  prohibit  the  existence  of 
the  small  and  cheap  newspaper,  and  still 
prevent  that  which  the  liberals  of  the  time 
were  anxious  to  see  carried  out  to  the  fullest 
extent,  namely,  the  circulation  of  know* 
ledge  among  the  masses.  What  were  the 
results  of  the  reduction  upon  the  character 
of  the  newspaper  press  ?  Are  your  papers 
deteriorated?  Mr.  Walter,  the  proprietor 
of  the  Times^  and  father  of  the  present 
Member  for  Nottingham,  opposed  the  re- 
duction ;  but  I  do  not  think  that  the 
Time$  has  suffered  by  the  rivalry  which 
it  was  predicted  the  reduction  would  pro- 
voke. The  T%m€$t  with  reference  to  the 
rest  of  the  press,  enjoys  a  much  larger 
proportion  of  the  whole  circulation  than 
it  did  in  those  days,  and  affords  an  illus- 
tration of  what  folly  it  was  to  attribute  the 
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BucoeBB  of  a  newspaper  to  the  operation 
of  any  particular  tax  or  duty.     It  is  not 
protection  that  has  improved  the   Times, 
What  has  raised  it  to  its  present  high  po- 
sition is  the  great  capital,  the  great  skill, 
and  the  great  enterprise  which  have  heen 
employed   in   the    conduct   of  that  great 
organ.     Thus  it  is  that  it  has  attained  the 
confidence  of  the  public,  and  its  present 
large  circulation.    The  result,  in  that  case, 
certainly  shows  the  folly  of  supposing  that 
the  success  or  position  of  a  newspaper  can 
be  dependent  upon  taxes  or  revenue  ar- 
rangements. Well,  for  that  reason,  I  don't 
think  existing  interests  should  be  afraid  of 
another  reduction.     The  result  of  a  reduc- 
tion I  believe  would  be  this — that  cheap 
newspapers  would  then  go  into  fields  where 
no  newspapers  go  at  present.   Those  papers 
which  have  already  the  public  confidence 
would  keep  the  public  confidence,  and  have 
nothing  to  fear.     I  must  now  make  Bome 
observations  upon  the  peculiarities  of  the 
law  relating  to  newspapers.     It  is  said  by 
many  persons  who  oppose  the  abolition  of 
the  stamp,  that  an  equivalent  for  the  stamp 
is  the  facility  for  transmitting  the  paper 
free  through  the  post.      If  that  is  so,  I 
will  make  a  proposition  that  the  existing 
papers  have   the  option  of  remaining  as 
they  are,  with  the  stamp,  and  with  the  li- 
berty of  repeated  free  transmission  through 
the  post ;   but  that  other  papers  be  per- 
mitted to  publish  without  the  stamp,  and 
paying  a  charge  for  transmission  through 
the  post  by  an  outside  stamp  affixed  when 
postal  sorvicea  are  required.     In  that  case 
the  revenue  would  be  quite  safe,  while  the 
public  will  get  all  they  want — stamped  or 
unstamped  papers,  as  they  please.      Give 
an  option;  give  those  who  want  a  cheap 
paper,  and  don't  want  a  postal  privilege, 
the  publications  which  they  ask  for.     The 
penny  publications  would  not  be  prevented 
communicating  news  ;  and  if  they  wanted 
to  use  the  post,  they  must  pay  for  it.  They 
would  be  content  to  take  it  upon  these 
terms.     They  said,  "  Arrange  your  estab- 
lished press  as  you  please,  but  do  not  op- 
pose insuperable  obstacles  to  the  insertion 
of  news  in  a  penny  publication."    Of  what 
did  that  news  consist  ?    Proceedings  in  the 
Courts  of  Justice,  in  the  Police  Courts,  in 
the  Houses  of  Parliament,  or  in  the  sanitary 
Mrorld,  showing  men  what  was  necessary  to 
be  done  in  order  to  preserve  their  health 
nnd  promote  their  physical  comforts.     Can 
laws  be  obeyed  if  the  Legislature  take  steps 
to  prevent  their  being  known  ?     If  this  in- 
formation is  not  permitted  to  be  circulated 


in  penny  publications,  it  is  impossible  it  can 
reach  those  classes  whom  it  is  most  desir- 
able that  it  should  reach.  Working  men 
won't  buy  or  read  the  Times,  or  the  Herald, 
or  the  Post ;  and  why  do  you  stand  in  the 
way  of  their  having  the  papers  which  are 
suited  to  them  ?  Sir  James  Mackintosh  said 
of  the  duty,  it  was  a  protection  against  small 
publications;  and  if  you  will  examine  the 
Act,  you  will  see  that  it  is  aimed  at  papers 
small  in  size  and  low  in  price.  See  how 
easily  they  get  over  this  postal  obstacle  in 
the  United  States :  there,  a  certain  weight 
of  any  description  of  printed  matter  goes 
through  the  post  for  a  small  stamp  affixed 
to  that  matter  as  to  a  letter.  That  is  the 
right  principle :  let  those  who  use  the  post 
pay  for  it.  Do  not  connect  news,  as  news, 
with  a  stamp;  and  if  for  no  other  reason, 
because,  as  I  will  show  you,  such  a  system 
exposes  the  revenue  to  extensive  frauds, 
and  is  in  all  respects  a  most  clumsy  sys- 
tem of  obtaining  postal  revenue.  It  is  said 
the  newspapers  appreciate  the  postal  privi- 
leges they  now  enjoy.  But  what  postal 
privileges  do  you  give  penny  publications  ? 
We  can  send  the  full-sized  newspaper  to 
the  extent  of  four  ounces  by  post  for  a 
penny  stamp;  but  the  penny  unstamped 
paper  pays  according  to  its  weight,  and 
therefore  at  a  much  higher  rate.  We  can 
send  a  morning  paper  to  Liverpool  for 
the  penny,  in  the  shape  of  a  newspaper 
stamp;  but  Jt  would  cost  us  4d,  to  send 
the  Family  Herald  to  Greenwich.  The 
Family  Herald  sells  200,000  a  week,  and 
you  may  *'  stamp  it ;"  but  if  you  stamp  it, 
you  kill  it.  See  what  they  would  do  with 
it  in  America!  You  have  a  treaty  with 
the  United  States,  under  which  a  copy  of 
the  Family  Herald  would  cross  the  Atlan- 
tic, and  go  3,000  miles  beyond  New  York 
into  the  interior  for  Id.  Yet  you  charge 
4d.  to  send  it  from  the  Strand  to  Greenwich. 
That  is  how  you  apply  the  Post  Office  to 
the  purpose  of  diffusing  knowledge.  But 
there  is  a  mode  by  which,  within  certain 
limits  as  to  weight,  a  person  may  obtain 
for  a  copy  of  any  periodical  the  same 
postal  privileges  as  a  newspaper  without 
stamping  every  copy  of  the  impression.  By 
a  Treasury  Minute  a  person  can  register 
a  publication  as  a  newspaper,  and  after 
entering  into  all  the  securities  and  recog- 
nisances, can  obtain  stamped  paper  to  print 
on,  and  it  will  be  then  entitled  to  the 
postal  privilege  of  newspapers.  But  let 
us  see  what  that  involves,  and  how  absurd 
such  an  arrangement  turns  out.  I  think 
the  Minute  was  a  very  improper  Minute. 
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Those  who  ftre  the  guardians  of  the  reve- 
nue ought  not  to  make  an  arrangement 
which  actually  invites  fraud.    A  Mr.  Sa- 
vory prints  a  trade  circular,  which  con- 
tains a  numher  of  drawings  of  candlesticks, 
snuffer-trays,  candelahra,  &c.,   with  the 
view  of  circulating  them  through  the  coun- 
try as  advertisements;  and,  in  order  to  get 
the  henefit  of  the  post,  what  does  he  do? 
He  goes  to  the  Board  of  Inland  Revenue, 
and  makes  a  declaration  that  his  circu- 
lar is  a  newspaper — which  it  is  not — and, 
having  made  that  declaration,  he  has  to 
swear  that  he  is  worth  400J.  over  and 
ahove  the  sum  necessary  to  pay  his  dehts. 
He  then  finds  two  securities  to  the  extent 
of  400^.  each,  hindhig  themselves  to  he 
forthcoming  to  pay  any  penalties  he  may 
incur,  if  in  his  circular  of  snuff-trays  or 
candelahra  he  should  he  guilty  of  puhlish- 
ing  any  "Wasphemous  or  seditious  libel." 
But  the  stamp  is  put  in  the  inside,  and 
not  on  the  outside,  of  these  trade  circulars; 
and  as  the  Post  Office  has  no  time  to  ex- 
amine (if  they  did,  they  would  never  get 
through  the  mails),  the  consequence  is  that 
a  man  may,  if  he  choose,  get  only  a  limit- 
ed quantity  of  stamped  paper,  get  thus  on 
the  list  of  registered  papers,  print  the  rest 
of  his  publication  on  unspamped  paper,  and 
so  get  free  through  the  post.     I  am  not 
saying  this  is  done  ;  1  only  say  it  may 
be  done.     Among  Englishmen,  generally, 
there  is  a  great  disinclination  to  defraud, 
willingly,    any   branch    of    the    revenue. 
But,  then,  I  do  say,  it  does  not  become 
the  guardians  of  the  revenue  to  expose  the 
revenue  to  such  risks.      In  the  evidence 
given  before  the  Committee  it  was  shown 
that  on  one  occasion  5,000  copies  of  a 
single  publication,  unstamped,  was  in  the 
Post  Office  at  one  time;  and  then  there 
was  nothing  to  be  done  with  them  but  to 
throw  them  aside,  for  the  persons  to  whom 
they  were  addressed  would  not  have  paid 
the  legal  postage,  and  nobody  could  tell 
who  had  put  them  in  the  post.     Punch  or 
the  Athenamm  are  allowed  to  be  printed 
without  a  stamp,  as  well  as  with  one,  and 
there  was  nothing  to  prevent  an  unstamp- 
ed copy  of  either  being  sent  by  the  post 
free  of  charge,  for  there  was  no  time  to 
examine  it,  and  it  would  go  just  the  same 
as  a  stamped  copy.      This  mixing  up  of 
stamped  and  unstamped  copies  of  publica- 
tions, therefore,  was  a  most  clumsy  ex- 
pedient, and  ought  not  to  be  allowed  to 
oontinue.     I  would  recommend  a  plainer 
system,  namely,  that  which  was  suggest- 
ed by  Mr.  Walter,  when  the  question  was 

Mr.  U.  Gibson 


discussed  in  this  House  some  years  ago. 
Mr.  Walter  said — 


"  If  you  want  to  levy  a  postage  on  newspapeiv, 
do  it  at  the  Post-oiBce,  and  then  you  will  not  be 
involved  in  all  the  difBoulties  aad  litigations  to 
which  yott  are  now  subject  in  order  to  ascertain 
what  is  a  newspaper,  and  what  publication!  are 
liable  to  the  stamp  and  what  are  not." 

Don't  be  afraid  of  the  revenue;  I  believe 
your  revenue  would  remain  as  high   as 
before  from  newspapers,  if  you  taxed  them 
as  printed  matter,  and  taxed  them  only 
for  actual  transmission  through  the  post, 
through  the  means  of  a  stamped  envelope, 
at  the  same  time  encouraging  all  publica- 
tions to  seek  the  Post-office,  by  charging 
low  rates  of  postage.     And  there  can  be 
no  doubt  whatever,  that  such  a  change 
would  be  of  incalculable  advantage  to  oar 
labouring  population.     Then,   as   to   the 
state  of  the  law,  I  ask  is  it  creditable  to 
the  Legislature  to  pass  Statutes  which  it 
cannot  enforce?    You  give  your  revenue 
officers  a  law,  with  the  perfect  knowledge 
that  such  a  law  cannot  be  carried  out  in 
its  integrity.     Carrv  out  the  letter  of  the 
Statute,  and  there  is  not  a  publication  you 
can  conceive  which  would  not  be  liable  to 
some  of  the  regulations  of  the  newspaper 
Stamp  Acts.     What  are  the  words  of  the 
law   with  respect    to    securities,   for   in- 
stance ? — 

"  And  be  it  further  enacted,  that  from  and  afier 
thirty  days  after  the  passing  of  this  Act,  no  person 
shall  print  or  publish  for  sale  any  newspaper, 
pamphlet,  or  other  psper  containing  public  news, 
intelligence,  or  occurrences,  or  remarka,  or  ob- 
servations  thereon,  or  upon  any  matters  of  Church 
or  State,  where  the  same  shall  not  exceed  two 
sheets,  and  be  published  for  less  than  6(2.  until  he 
shall  have  appeared  before  the  Baron  of  the  Ex- 
chequer, or  one  of  His  Majesty's  Justices  of  the 
peace,  and  entered  into  recoguisances,  himself  in 
iOOl,  and  two  other  persons  in  iOOl.  each,  binding 
themselves  to  pay  such  fines  and  penalties  sA  may 
be  imposed  upon  conviction  for  printing  any  blas- 
phemous or  seditious  libel." 

The  penalty  for  a  breach  of  this  la^  was 
201.  Now,  is  it  possible  to  enforce  such 
a  law  ?  and  do  they  enforce  it?  t  ask  the 
law  officers  of  the  Crown,  and  the  law 
officers  under  the  late  Government,  whether 
they  mean  that  this  is  law  which  they  would 
enforce;  and  if  they  do  not,  why  such  an 
Act  is  not  repealed  f  The  practice  is  to 
ignore  the  strict  law,  and  not  to  enforce 
securities  and  recognisances,  on  any  papers 
which  do  not  contam  news.  The  law  was 
directed  ostensibly  with  a  view  to  the  pre- 
vention of  libellous  publications:  but  ob- 
serve the  present  practice  under  it.  If  I 
publish  a  paper  for  the  avowed  purpose  of 
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libelling  private  character— and  the  pre- 
sent law  includes  private  libels — or  for 
the  purpose  of  questioning  the  truths  of 
Christianity,  or  for  the  purpose  of  bring- 
ing into  discredit  the  Sovereign  of  the 
realm,  without  giving  the  general  news 
of  the  day— if  I  address  a  large  num- 
ber of  people  in  a  small  publication  of 
that  sort,  I  km  allowed  to  do  so  under  the 
present  practice  of  the  Board,  without  en- 
tering into  any  securities  whatever;  for 
securities  would  not  be  asked  unless  I 
gave  news,  which  I  can  easily  avoid,  as 
the  word  is  used.  The  Musical  Times, 
and  the  Journal  of  the  Society  of  Arts, 
which  give  news  as  some  people  would  con- 
sider it,  but  as  the  Board  of  Inland  Revenue 
does  not  consider  it,  are  unstamped  publi- 
cations, only  stamping  such  copies  as  are 
for  post;  but  the  securities  are  required 
in  the  case  of  the  Journal  of  the  Society 
of  ilrto-^  Prince  Albert  being  President  of 
that  Society,  and  therefore  one  of  the  pro- 
prietors of  the  journal — security  has  to  be 
entered  into  to  provide  for  possible  blas- 
phemous and  seditious  libels.  On  the  other 
band,  there  was  a  publication  called  Sam 
Sly,  brought  out  for  the  purpose,  and  for 
no  other,  of  libelling  private  characters; 
and  in  that  case,  when  a  clergyman  at 
Barking,  who  had  been  libelled,  was  anxious 
to  bring  an  action,  he  found  that  no  secu- 
rities for  that  publication  had  been  entered 
into,  it  not  being  a  registered  newspaper, 
and  that  there  was  no  use,  neither  re- 
dress nor  damages  to  be  got,  in  proceeding 
against  men  of  straw.  Sometimes  the  Board 
proceeds  in  a  most  capricious  way.  The 
Board  of  Inland  Revenue  proceeded  against 
one  of  our  most  eminent  and  useful  writers, 
Mr.  Charles  Dickens,  for  publishing  with- 
out a  stamp  a  monthly  periodical  which 
contained  news.  Supposing  the  Board  had 
succeeded,  what  benefit  would  the  country 
have  derived — what  would  the  revenue 
have  benefited  ?  If  you  had  enforced  the 
stamp,  the  periodical  would  have  been  dis- 
continued, its  circulation  being  dependent  on 
its  low  price.  Tou  prosecuted  Mr.  Dickens, 
it  was  said,  in  order  to  test  the  law,  and  to 
put  down  the  class  of  unstamped  monthlies 
like  the  Household  Narrati'oe,  Pretty  policy 
in  davs  when  we  are  talking  of  educating  the 
people !  To  prevent,  by  your  stupid  law, 
Charles  Dickens,  with  his  mind  and  intel- 
lect, from  addressing  the  greatest  possible 
number  of  his  fellow-countrymen  is,  I  say, 
a  disgrace  to  the  Legislature.  I  say  dis- 
graceful advisedly;  for  if  you  had  stopped 
Mr.  Diokens,  you  would  not  have  done  one 


particle  of  benefit  to  this  country,  to  the 
revenue,  nor  to  any  existing  paper,  be- 
cause no  one  can  pretend  that  a  twopenny 
monthly  unstamped  newspaper  comes  into 
competition  with  any  established  ordinary 
stamped  newspaper*  The  Board  acted  in 
an  indefensible  manner :  if  there  were 
doubts  about  the  law,  the  Government 
should  have  brought  in  a  Bill  declaring 
what  the  law  is.  But  when  the  authorities 
had  been  beaten  in  the  Exchequer,  Mr. 
Timm  of  the  Board  of  Inland  Revenue,  took 
up  his  position,  and  said,  "  The  Judges  of 
the  land  are  all  wrong;  we  know  better;  a 
new  trial  must  be  had  to  set  aside  the 
judgment  of  the  Court.*'  But  the  law 
officers  of  Lord  Derby's  Government  in- 
terposed and  said,  "This  persecution  has 
gone  far  enough;  we  must  have  a  Bill." 
The  Bill  was  attempted  to  be  introduced 
irregularly.  I  was  charged  with  obstruct- 
ing it;  but  I  believe  I  was  merely  dis- 
charging my  duty  by  requiring  that  the 
Bill  should  be  introauced,  according  to 
the  forms  of  the  House*  It  would  have 
been  easy  to  reintroduce  the  Bill;  but  here 
we  are,  not  one  step  further  has  been  taken 
in  the  matter,  and  for  aught  I  know,  a 
prosecution  may  be  commenced  to-morrow 
against  the  publisher  of  a  monthly  periodi- 
cal containing  news.  I  fancy  that  a  good 
many  of  these  small  monthlies  have  been 
put  down.  Here  is  one  called  Bumiston*s 
Northern  Lvminary,  There  is  the  fol- 
lowing letter  with  respect  to  it  :'-«• 

"  Inland  Revenue,  Somerset  House,  London, 
"  March  12, 1849. 
"  Bumiston's  Northern  Luminary. 
"  Sir^»This  publication  having  been  brought 
under  my  notice,  I  have  to  inform  yon  that  it  &  a 
newspaper,  and  that  by  publlshiof  it  as  such  you 
are  incurring  heavy  penalties.    I  be?,  therefore, 
to  suggest  the   propriety  of  your  Immediately 
registering  it  as  a  newspaper,  or  disoontinulng  to 
publish  it.    If  yott  adopt  the  former  course  you 
must  give  the    necessary  instructions  for   the 
documents  at  the  Stamp  Office  at  York  without 
delay.-^l  am,  Ac. 

*'  J.  TiMM,  Solicitor  of  Inland  Revenue. 
'*  Mr.  J.  Bumlston,  Printer,  drc,  KnaresborouKh." 

"  This  paper  was  discontinued,"  says  Mr. 
Timm  in  a  postscript;  that  is,  he  thinks 
that  he  frightened  it  out  of  existence.  Bat 
I  can  tell  him  that  he  is  mistaken.  The 
Northern  Luminary  merely  set  for  a  short 
period;  it  has  risen  agatn  since  the  decision 
of  the  Oourt  of  Bxchequer,  and  is  now  pub- 
lished, notwithstanding  his  letter,  with  pei^ 
feet  freedom.  Mr.  Timm  tells  us  that  fre- 
quency of  publication  has  nothing  to  do 
with  the  question  whether  or  sol  a  publi- 
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cation  is  a  sewspaper.  If  you  print  any 
matjter  of  news  on  paper — a  Queen's 
speech,  for  example — you  come  within  the 
operation  of  the  law.  Here  is  the  case  of 
an  execution — a  last  dying  speech,  1  sup- 
pose, or  something  of  that  kind: — 

**  Inland  Revenue  Office,  Somerset  Hoiue, 
London,  April  26, 1849. 
**  Gentlemen — A  printed  paper,  entitled  '  Exe- 
cution of  Sarah  Ann  Thomas,'  printed  and  pub- 
lished by  you,  has  been  brought  to  the  notice  of 
this  Board.  I  have,  therefore,  to  intimate  to  you 
that,  by  publishing  such  paper,  which  is  a  news- 
paper, an  unstamped  paper,  and  without  in  other 
respects  complying  with  the  requisites  of  the  law, 
you  have  incurred  serious  penalties.  The  com- 
missioners are  ready,  however,  to  attend  to  any 
explanation  you  may  think  proper  to  give  as  to 
the  irregularity,  and  any  statement  you  may  send 
to  me  upon  the  subject  shall  be  submitted  to 
them. — I  am.  Sir, 

''  J.  TiifM,  Solicitor  of  Inland  Revenue. 
"  Messrs.  Mathews,  Printers, 

44,  Broad-street,  Bristol." 


<(< 


**  44,  Broad-quay,  Bristol,  April  25,  1849. 
Sir — In  reply  to  yours  of  yesterday,  we  beg 
to  say  that  we  must  plead  entire  ignorance  of  the 
existence  of  any  law  which  we  have  infringed  in 
issuing  the  tract  referred  to.  We  have  nothing  in 
HansarSs  Instruetums  to  Printers  which  at  all 
deals  with  the  question.  We  have  also  inquired  at 
the  Stamp  Office  to-day,  and  can  get  no  informa- 
tion on  the  subject.  We  most  certainly  would  not 
knowingly  lay  ourselves  open  to  the  penalties  of 
infringement.  You  would  therefore  greatly  oblige 
by  stating  where  the  information  can  be  obtained. 
We  have  for  many  years  (in  common  with  our 
brethren  in  the  profession)  printed  reports  and 
tracts  on  passing  subjects,  and  cannot  therefore 
peroeive  wherein  we  have  offended. — We  are,  Ao, 

**  Matthews,  Bbothbrs. 
"J.  Timm,  Esq., 
Inland  Revenue,  Somerset  House,  London." 


"April  26,  1849. 

"  Gentlemen — I  have  received  your  letter  of 
the  25th  inst.,  in  explanation  of  the  publishing 
by  you  of  the  tract,  as  you  term  it,  entitled 
Execution  of  S.  A,  Tfuytncu,  and  in  reply  beg  to 
furnish  you  with  the  necessary  information  for 
your  future  guidance.  A  newspaper  is  defined  to 
be  'any  paper  containing  public  news,  intelli- 
gence, or  occurrences  printed  in  any  part  of  the 
kingdom,  to  be  dispersed  and  made  public'  The 
paper  in  question,  with  the  exception,  perhaps,  of 
that  which  relates  to  the  history  of  the  criminal, 
is,  from  beginning  to  end,  within  this  description 
of  matter.  This  Board  is  not  disposed,  I  appre- 
hend, to  treat  the  present  case  as  a  wilful  in- 
fringement of  the  law,  and  the  notice  thus  taken 
will,  probably,  be  deemed  sufficient. — I  am,  Ao. 
"  J.  Time,  Solicitor,  Inland  Revenue. 

"  Messrs.  Matthews,  Printers, 

44,  Broad-quay,  Bristol." 

Well,  now,  Sir,  what  are  people  to  think 
when  the  J  receive  these  letters  from  the 
Board  of  Inland  Revenue  relating  to  se- 
rious-penalties for  offences  with'  regard  to 
which  there  is  so  little  information  ?  I  say 
Mr.  M.  Gibson 


it  hehoves  this  House  to  enable  parties  to 
ascertain  what  is  the  taxable  article  called 
a  newspaper.     It  has  been  lately  said  in  a 
Court  of  Justice,  that  if  a  newspaper  con- 
fine itself  to  the  news  of  one  class  it  is  not 
a  newspaper;  and  it  has  sometimes  been 
stated  that  if  it  confine  itself  to  one  subject 
it  is  not  a  newspaper.     These  definitions 
are  to  me  by  no  means  intelligible.     Mr. 
Keogh  said  before  the  Committee  that  the 
Legal  Observer  might  with  propriety  give 
information  with  regard  to  the  Papal  ag- 
gression if  it  confined  itself  to  what  law- 
yers thought  on  the  subject — because  what 
it  gave  would  be  interesting  only  to  a  par- 
ticular class — the  lawyers;  it  might  give  an 
account  of  a  meeting  of  lawyers  on  Papal 
aggression ;  whereas  if  it  reported  a  meet- 
ing of  clergymen  on  the  same  subject,  the 
Secretary  said  there  could  bo  no  doubt 
that  penalties  would  be  incurred.     This  is 
a  refinement  which  I  hope  my  hon.  and 
learned  Friend  the  Attorney  General  will 
make  clear  to  the  House.     There  is  also 
the  new  principle  called  the  one-subject 
principle.  Nothing  is  said  in  the  Act  about 
miscellaneous  news  being  alone  liable  to 
the  stamp;   the  Act  says  that  you  must 
not  give  any  news.     Notwithstanding  the 
Board  professes  to  exempt  publications  from 
stamp  which  only  treat  of  one  subject,  I  cer- 
tainly consider  that  the  tract  relating  to  the 
execution  of  Sarah  Ann  Thomas  was  con- 
fined to  one  subject.    A  person  at  Bedford 
brought  out  a  paper  called  The  Bedford 
Charity  Becord,  relating  to  the  proceed- 
ings  of  the  Bedford  corporation.      This 
also  led  to  a  correspondence,  and  the  paper 
was  discontinued.     Here  a  man  is  written 
to  who  strictly  confines  himself  to  one  sub- 
ject; and  yet  we  have  a  magistrate  recently 
on  the  bench,  advised,  I  presume,  by  com-  * 
potent  authorities,  laying  it  down  that,  pro- 
vided a  paper  be  not  miscellaneous,  and  be 
confined  to  one  subject,  no  stamp  is  re- 
quired.   Sir,  I  say  this  is  convincing  proof 
of  the  unsatisfactory  state  of  the  law,  and 
it  behoves  the  Government  no  longer  to 
delay  the  settlement  of  this  matter.     It 
is  shameful  that  persons  should  be  con- 
stantly persecuted  with  letters  from  the 
Board  of  Inland  Revenue,  and  that  useful 
publications  should  be  deprived  of  exis- 
tence, without  any  one  being  able  to  say 
whether  or  not  their  publication  is  illegal. 
Now,  Sir,  these  are  the  leading  features  of 
the  case  which  I  undertook  to  submit  to 
the  House.     I  trust  that  I  have  not  tres- 
passed longer  than  I  ought  in  asking  for  a 
decision  on  such  an  important  question. 
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I  tliongbt  it  only  respectful  to  the  Houso 
to  go  sufficiently  into  detail  to  give  them  a 
precise  view  of  the  nature  of  the  propo- 
sition which  1  have  submitted.  I  now, 
Sir,  place  these  Resoltitiolis  in  your  hands, 
in  the  confident  hope  that  this  House  will 
give  them  all  proper  consideration.  I  do 
assure  hon.  Members  on  both  sides,  that  1 
have  brought  forward  this  subject  without 
any  party  feeling,  or  any  hostility  to  any 
set  of  politicians  in  this  country,  and  sim- 
ply from  an  earnest  desire  to  act  in  ac- 
cordance with  the  spirit  of  recent  legis- 
lation in  favour  of  education  and  the  dif- 
fusion of  knowledge,  and  to  put  an  end  to 
an  anomalous  state  of  press  laws,  which  1 
am  sure  no  hon.  Member  can  think,  of 
without  regret.  Again  reminding  hon. 
Gentlemen  that  separate  divisions  will  be 
taken  on  each  of  these  Resolutions,  1  en- 
treat them,  if  they  cannot  go  the  whole 
way  with  me,  at  least  to  go  with  me  for  a 
part  of  it.  1  ask  them  not  to  reject  the 
whole  three,  but  to  give  to  the  subject  that 
favourable  consideration  which  its  impor- 
tance entitles  it  to  receive. 

Mr.  EWART  said,  that  in  seconding 
the  Motion  of  his  right  hon.  Friend  (Mr. 
M.  Gibson),  it  would  not  be  necessary  that 
he  should  trespass  long  on  the  attention  of 
the  House,  for  his  right  hon.  Friend  had 
completely  exhausted  the  subject  in  his  ad- 
mirable speech.  He  thought  the  result  of 
the  debate  must  be.  the  speedy  repeal  of 
the  advertisement  duty,  and  the  even- 
tual repeal  of  the  stamp  duty  on  news- 
papers. He  supported  the  Motion  of  his 
right  hon.  Friend  mainly  because  he  be- 
lieved that  the  abolition  of  these  duties 
would  be  favourable  to  the  cause  of  know- 
ledge and  of  order.  He  considered  that 
it  would  be  vain  to  found  schools,  to  estab- 
lish libraries,  or  to  take  other  means  for 
extending  information  to  the  people,  if 
they  did  not  encourage  among  them  a 
knowledge  of  the  passing  intelligence  of 
the  day.  If  other  taxes  were  taxes  upon 
the  accumulated  stores  of  knowledge,  the 
two  in  question  pressed  upon  what  might 
be  called  the  current  coin  and  circulating 
medium  of  instruction.  This  was  the  very 
kind  of  knowledge  which  it  should  be  the 
anxious  duty  of  a  Legislature  to  circulate 
thoroughly  among  the  masses  of  the  peo- 
ple. He  was  desirous  that  the  people 
should  be  invited,  if  possible,  to  educate 
themselves.  It  was  a  quotation  almost  too 
trite  for  him  to  make,  that  Gibbon  had  de- 
scribed men  as  receiving  two  kinds  of  edu- 
cation—one given  them  by  others;  the 


other — and  of  these,  said  Gibbon,  the  last 
is  infinitely  the  most  important^ given 
them  by  themselves.  Now,  he  would  ask, 
how  they  could  better  extend  this  species 
of  self-education  than  by  encouraging  the 
free  circulation  of  local  newspapers  ?  He 
believed  the  effect  of  the  repeal  of  the 
stamp  and  advertisement  duties  would  be 
to  give  a  similar  impulse  to  the  circulation 
of  local  newspapers  as  was  witnessed  in 
the  United  States.  It  was  becoming  an 
admitted  principle  of  education,  that  the 
natural  course  of  instruction  was  to  pro- 
ceed from  the  known  to  the  unknown.  In- 
form a  man  on  events  and  things  connected 
with  his  own  trade  and  neighbourhood, 
bring  information  home  (as  Lord  Bacon 
said)  to  the  '*  business  and  bosoms"  of 
mankind,  and  they  would  extend  their 
sphere  of  knowledge  to  matters  far  be- 
yond their  own  practical  and  immediate 
interests.  He  was  aware  some  persons 
imagined  that  the  consequence  of  the  abo- 
lition of  these  duties  would  be  the  pre- 
valence of  bad  publications;  but  unques- 
tionable testimony  had  been  adduced  be- 
fore the  Committee  on  the  Stamp  Duties 
on  Newspapers  that,  in  large  towns  like 
Manchester,  the  good  publications  eventu- 
ally triumphed  over  the  bad.  He  also 
supported  the  Motion  of  his  right  hon. 
Friend,  because  he  believed  it  was  favour- 
able to  the  cause  of  order.  They  would 
find  that  those  countries  which,  during  the 
storms  of  the  recent  revolution  that  had 
taken  place  in  Europe,  had  remained  most 
unshaken  wer&  those  in  which  the  press 
was  most  free.  Austria,  Franco,  Prussia, 
and  the  countries  where  the  press  was 
most  shackled,  had  been  agitated  to  their 
foundations,  and  almost  overwhelmed  in 
the  political  earthquake  which  had  per- 
vaded Europe ;  while,  on  the  other  hand, 
Sweden,  Belgium,  Switzerland,  and  Eng- 
land had  remained  firm.  The  United 
States  presented  a  most  remarkable  exanf* 
pie  of  a  firmly-seated  Government,  less 
agitated  by  the  shocks  of  internal  commo- 
tion than  any  other  country  in  the  world; 
and  he  maintained  that  this  was  to  be 
traced,  to  a  great  extent  at  least,  to  the 
entire  freedom  which  the  press  enjoyed. 
One  of  the  most  remarkable  distinctions 
which  existed  between  ancient  and  modern 
tim^s  was,  that  whereas  in  ancient  times 
the  people  were  appealed  to  in  the  for^m 
or  the  agora  by  their  orators,  they  were 
now  appealed  to  by  the  press;  while  formerly 
they  were  influenced  by  interest  and  pas- 
sion, they  might  now  be  influenced  by  calm 
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deliberation  and  ai^mentative  reasoning. 
He  held  that  the  leading  articles  of  news* 
papers,  and  still  more  the  facts  which 
newspapers  recorded,  were  far  safer  guides 
than  the  impassioned  speeches  of  ancient 
orators;  and  he  cont^ided  that  sound  po« 
lioj  prescribed  the  fall  deTelopment  of  this 
great  engine  of  information  and  of  reason- 
ing, instead  of  its  suppression  or  restric- 
tion. Such  suppression  and  restriction 
formed  no  part  of  the  ancient  constitution 
of  this  country.  Thej  were  excrescences 
upon  it.  Two  of  them,  dated  some  140 
years  back,  were  introduced  in  the  reign  of 
Queen  Anne;  and,  as  he  believed,  there 
was  an  express  understanding  with  regard 
to  the  paper  duty  that  it  should  cease 
when  the  war  was  concluded.  As  to  the 
advertisement  duty,  nothing  but  the  severe 
necessity  of  a  revolutionary  war  could  pal- 
liate its  imposition.  He  thought  it  was  the 
duty  of  the  Legislature  to  sweep  away  these 
excrescences  on  our  constitution.  He  was 
rejoiced  to  find  that  this  great  cause  had 
so  able  an  advocate  as  his  right  hon. 
Friend.  He  believed  it  would  gain  ground 
from  day  to  day,  and  from  Session  to  Ses- 
sion, and  that  the  Government  would  even- 
tually be  obliged  to  concede  the  principle 
for  which  the  intelligence  and  trade  of  the 
country  were  contending. 

Motion  made,  and  Question  proposed, 
"  That  the  Advertisement  Doty  ought  to 
be  repealed." 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  had  listened  with  very 
great  interest  both  to  the  able  and  compre- 
hensive speech  of  the  right  hon.  Gentleman 
who  moved  these  Resolutions,  and  also  to 
the  very  temperate  and  intelligent  state- 
ment of  the  hon.  Member  for  Dumfries, 
who  seconded  them.  He  freely  owned  that 
in  those  speeches  there  was  much  matter 
that  deserved  the  attention  of  the  House; 
but  they  related  partly  to  subjects  of  policy 
and  partly  to  subjects  of  revenue,  and  those 
subjects  it  would  be  his  duty,  as  far  as  iie 
was  able,  to  disentangle  from  one  another. 
Although  he  did  not,  in  the  least  de- 
gree, wish  to  qualify  his  description  of  the 
speeches  which  had  been  made  on  this  sub- 
ject, he  would  endeavour  to  show  the  House 
that  it  would  not  be  wise  to  adopt  the  Re- 
solutions which  had  been  proposed.  With 
regard  to  questions  of  policy,  those  were, 
of  course,  matters  upon  which  the  office  he 
had  the  honour  to  hold,  gave  him  no  special 
authority  to  speak.      The  comparatirely 


tice — ^namely,  that  which  grew  out  of  tbe 
prosecution  in  tbe  case  of  Measra.  Brad- 
bury and  Evans — was  one  to  which  he  (the 
Chancellor  of  the  Exchequer)  oo^t,  par- 
haps,  in  the  first  instance,  to  advert.     He 
fully  acceded,  with  respect  to  tbmt  qoeatian, 
to  the  opinion  expressed  in  one  of  tlie  Re- 
solutions before  tbe  House— '*  that  the  law 
relative  to  taxes  on  newspapoa,  and  other 
regulaUons  affecting  public  prints,  ia  in  aa 
unsatisfactofy  state,  and  demands  the  at- 
tention of  Parliament. "     It  was  the  inten- 
tion of  Her  Majesty's  Government  to  pro- 
pose— and  he  hoped  they  would  be  aUe  to 
do  so  within  a  very  short  period — a  Bill  for 
the  purpose  of  clearing  op  the  state  of  the 
law.     [Some  erieg  of  "  Oh!"l    WeU,   if 
clearing  up  the  state  of  the  law  oo  thia 
subject  was  not  considered  dearable  bj 
some  hon.    Gentlemen,  ha  was   sony  to 
differ   from    those  who   entertained   that 
opinion ;  but  it  was  the  intention  of  the 
Government  to  bring  in  a  Bill  for  the  par* 
pose  of  clearing  up  the  state  of  the  law  with 
respect  to  newspapers,  and  of  preventiog 
any  harsh  or  severe  interpretation  of  that 
law,  quite  irrespectivdy  of  the  farther  qoea- 
tion  of  revenue,  which,  he  fully  granted, 
still  remained  for  connderation.     It  ap- 
peared to  him  that  Uiere  was  a  clear  dis- 
tinction between  these  two  subjects.     The 
question  of  the  stamp  duty  apoa  news- 
papers, whioh  Involved  a  large  som  of  mo- 
ney, was  a  material  question  of  revenue. 
The  question  that  had  arisen  with  respect 
to  the  liability  of  certain  publieationa  to  be 
classed  as  newspapers,  was  a  subject  matter 
for  complaint  by  private  individuals,  and 
was  one  with  regard  to  which  persons  would 
have  a  fair  right  to  complain,  if  any  con8id<- 
erable  or  unnecessary  delay  took  place  in 
calling  the  attention  of  Parliament  to  the 
subject.    Now,  with  reference  to  the  gene- 
ral principle  upon  which  thme  Resolutions 
rested,  the  second  Resolution  declared — 


«( 


That  the  policy  of  mtraiiung  the  cheap  peri- 
odical pt«n  from  narrating  enrrent  evoiti,  by 
rendering  it  liable  to  Stamp  Dalies  and  otber  m- 
itrictioni,  if '  any  pnblic  news,  intelligence,  or  oe- 
coirences,  or  any  remarks  or  obeerratioas  thera^ 
on/  be  contained  therein,  is  inexpedient.* 


They  had  been  told  that  it  was  not  as  a 
matter  of  revenue  that  these  restrietiaiis 
were  imposed,  but  that  it  was  the  poliey  of 
those  who  placed  the  Acts  upon  the  Statute- 
book  to  restrain  the  circulation  of  intelli- 
gence of  the  kind  referred  to.  He  would 
not  enter  into  the  historical  qoesticm  as  to 


hmited  question  on  which  the  right  hon.    whether  that  had  been  the  policy  of  a  f<nw 
Gentleman  had  bestowed  connderaUo  no- 1  mer  Govenmoit  op  nut*  hnt  k*  A^mikt 
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mer  QoTemment  or  not;  but  ho  ibffQgj^ 


1149 


Taxes  on 


{April  14,  1853} 


KnowUdge. 


11£Q 


that  BO  many  Members  of  Her  Majesty's 
present  Goyemment  had  given  their  voices 
in  favour  of  the  free  oiroulation  of  intellt- 
gence,  that  the  House  most  feel  assured 
that  the  policy  of  a  former  period  was  not 
likely  to  be  the  policy  of  the  present  Oo- 
Temment.     He  cordially  concurred  in  the 
opinion  expressed  by  his  hon.  Friend  (Mr. 
Ewart),  that  perfectly  free  discussion  was 
not  only  not  to  be  regarded  as  an  evil,  or  to 
he  subjected  to  repressive  legislation,  but 
was  a  system  which,  if  it  were  fairly  and 
manfully  encouraged,  was  likely  to  oontri- 
hute  to  the  stability  of  the  institutions  of 
the  country ;  and  he  was  quite  certain  that 
nothing  would  either  be  said  or  done  on  the 
part  of  the  Government  to  lead  to  a  eon«> 
trary  result.     He  must  now  request  the 
House  to  look  at  the  question  involved  in 
the  Motion  of  his  right  hon.  Friend,  who 
proposed,  by  his  first  Resolution,  that  they 
should  condemn  the  advertisement  duties; 
by  the  second,  the  stamp  duties  and  news- 
papers; and,  by  the  third,  the  paper  duties. 
This  was  the  part  of  the  subject  upon  which 
it  was  his  (the  Chancellor  of  the  Exche- 
quer's) more  especial  office  to  speak,  and 
it  would  be  a  breach  of  duty  on  his  part  if 
he  were   to  encourage  or  to  advise  the 
House  to  pass  these  Resolutions.     He  had 
protested  before — and  he   must  now  re- 
peat the  protest — against  condemning  taxes 
which  the  House  was  not  prepared  on  the 
instant  to  repeal.     He  trusted  the  House 
would  never  lower  its  character  by  sliding 
into  a  practice  which,  undoubtedly,  had 
many  recommendations— reoommendationa, 
ho  meant,  addressed  to  feeling  and  conveni- 
ence— of  dealing  in  expressions  and  pro- 
mises which  might  produce  a  popular  im* 
pression,  but  which  created  and  raised  ex- 
pectations that  Parliament  was  not  pe- 
pared   to  fulfil.      The   hon.   Member   for 
Dumfries  (Mr.  Ewart)  had  himself  given 
an  illustration  of  the  vanity  and  futility  of 
understandings  with  respect  to  the  repeal 
of  taxes ;  for,  in  referring  to  the  origin  of 
the  newspaper  stamp  duties  and  of  the 
paper  duties,  he  had  said  they  were  im- 
posed with  a  clear  understanding  that  they 
should  be  repealed  at  an  early  period  after 
the  termination  of  the  war.     Now,  did  not 
this  show  the  worthlessness  of  such  under- 
standings as  to  the  repeal  of  taxes  ?     Did 
it  not  show  the  deceptive  and  delusive  cha- 
racter of  mere  expressions  of  opinion  about 
taxes,  as  distinct  from  the  practical  mea- 
sures which  it  was  the  duty  of  that  House 
to  take?     With  respect  to  the  taxes  under 
disciOMiony  the  right  hon.  Gentleman  who 


brought  forward  the  Motion  had  said  that 
there  was  a  great  and  culpable  indififerenoe 
on  the  part  of  Chanoellon  of  the  Exchequer 
as  to  the  mode  of  raising  a  revenue,  pro*, 
vided  that  a  revenue  was  raised.  The  right 
hon.  Gentleman  also  accused  Chancellors  of 
the  Exchequer  of  a  great  want  of  discrimi- 
nation between  the  different  modes  of  rais- 
ing the  revenue.  If  that,  then,  was  the 
habitual  and  established  fault  of  Chancel- 
lors of  the  Exchequer,  surely  the  right  hon. 
Gentleman  was  prepared  to  show  that  he 
proceeded  upon  a  different  principle,  and 
discriminated  between  the  wise  and  unwise 
modes  of  raising  the  revenue  of  the  country.. 
The  right  hpn.  Gentleman  now  invited  the 
House  to  come  to  a  vote  by  which  they 
were  to  condemn  nearly  1,500,0002.  of 
that  revenue.  The  right  hon.  Gentleman 
said  the  House  need  not  adopt  all  his  Re- 
solutions. He  (the  Chancellor  of  the  Ex- 
chequer), for  his  part,  was  not  aware  that 
they  were  bound  to  vote  for  any;  but,  as 
they  were  proposed  altogether,  he  (the 
Chancellor  of  the  Exchequer)  thought  he 
was  justified  in  concluding  that  the  right 
hon-  Gentleman  wished  the  House  to  adopt 
them  all.  Well,  did  the  right  hon.  Gentle- 
man, who  condemned  Chancellors  of  the 
Exchequer  for  not  discriminating  between 
wise  aqd  unwise  modes  of  raising  public 
money,  make  such  discrimination  himself  ? 
The  right  hon.  Gentleman  had  condemned 
the  unwise  modes  of  raising  the  revenue; 
had  he  pointed  out  a  wise  mode?  [Mr.  M« 
Gibson  said,  that  he  had  mentioned  post* 
age.]  Yes,  certainly  the  right  hon.  Gen- 
tleman had  pointed  out  that  a  charge  might 
be  laid  upon  newspapers  sent  by  post,  but 
was  that  to  produce  1,500,0002.  ?  It 
would  do  no  such  thing.  The  right  hon. 
Gentleman,  then,  had  not  pointed  out  any 
snbRtitute  for  the  revenue  he  proposed  to 
condemn;  and  he  (the  Chancellor  of  the 
Exchequer)  trusted  the  House  was  not  dis- 
posed to  fall  into  the  practice  of  condemn- 
ing taxes  until  it  was  either  prepared  to 
dispense  with  them,  or  to  provide  substi- 
tutes for  them.  With  regard  to  the  ad- 
vertisement duty,  he  was  sorry  that  he 
differed  from  his  right  hon.  Friend  upon  a 
question  of  arithmetic.  The  right  hon. 
Gentleman  had  said  they  might  assume 
that  for  each  additional  advertisement 
eight  additional  letters  would  pass  through 
the  Post-office,  and  he  computed  that  if 
5,000,000  additional  advertisements  were 
gained  by  abandoning  the  duty,  an  addi- 
tional 40,000,000  of  letters  would  pass 
through  the  post,  which  would  yield  a 
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revenue  of  166,000Z.  The  right  bon. 
Qentleman  told  them  that  the  advertise- 
.  ment  duty  only  yielded  about  the  same 
amount,  170,0002.  or  180,0002,,  and  that 
therefore  the  loss  of  revenue  would  at  most 
be  very  trifling.  Now,  he  (the  Chancellor 
of  the  Exchequer)  wanted  to  know  whether 
166,000Z.  derived  from  the  postage  of 
letters  would  really  be  a  substitute  for 
166,0002.  derived  from  a  duty  on  adver- 
tisements? Unless  he  (the  Chancellor  of 
the  Exchequer)  had  greatly  mistaken  the 
accounts  of  the  Post-office  revenue,  for 
every  32.  returned  in  that  department, 
about  21,  was  absorbed  in  the  expense  of 
collection,  and  therefore  the  substitute  pro- 
posed by  the  right  hon.  Gentleman,  instead 
of  yielding  166,0002.,  would  only  produce 
about  55,0002.  The  right  hon.  Gentleman 
proposed  that  the  House  should  consent  to 
abandon  a  revenue  amounting  to  1,500,0002. 
a  year.  He  (the  Chancellor  of  the  Exche- 
quer) should  say,  we  had  not  the  means  of 
doing  it ;  as  it  was  not  proposed  to  aban 
don  it,  but  only  to  condemn  it,  he  would 
venture  most  respectfully,  but  most  ear- 
nestly, to  express  a  hope  that  the  House 
would  not  consent  to  a  vote  of  that  kind, 
but  join  with  him  in  the  vote  which  he 
should  propose,  called  ''  the  previous  ques- 
tion;*' for  he  did  not  by  any  means  wish 
to  imply  a  hostility  to  the  object  which  the 
right  hon.  Gentleman  had  in  view.  With 
respect  to  the  paper  duty,  he  would  fully 
graut  that,  large  as  was  the  revenue  de- 
rived from  that  source,  he  should  be  de- 
lighted to  see  the  day  when  we  could  dis- 
pense with  it.  The  right  hon.  Gentleman 
must  recollect  that,  though  certainly  it  was 
a  duty  which  there  were  abundant  reasons 
to  make  us  wish  to  get  rid  of,  it  was  not  a 
duty  laid  merely  upon  the  paper  used  for 
literary  productions,  but  a  duty  pressing 
upon  the  coarser  description  of  paper  used 
for  inferior  purposes;  but  no  doubt  the 
paper  duty  had  the  effect  of  a  most  ob- 
jectionable tax  upon  literatwe  and  upon 
mental  effort  and  productions,  and  therefore 
he  should  be  as  happy  as  the  right  hon. 
Gentleman  when  the  day  came  that  we 
could  find  a  substitute  to  recompense  us 
for  its  loss,  or  dispense  with  it  altogether. 
In  the  same  way  with  respect  to  the  adver- 
tisement duty,  he  would  fully  grant  that 
at  present  the  charge  imposed  by  it  was  a 
very  heavy  and  onerous  charge;  but  the 
right  hon.  Gentleman  would  recollect  that, 
after  all,  we  must  be  content  in  these  mat- 
ters with  something  like  gradual  progress. 
Had  no  progress  been  made  in  this  matter 
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since  the  times  to  which  the  right  hon. 
Gentleman  referred,   when   Lord    Castle- 
reagh's  Acts  were  passed?      The  stamp 
duty  upon  newspapers  was  then  4^1.;    it 
was  now  Id,;  it  sounded  like  one-foarth 
— practically    it    was    rather    less     than 
one-third.      That,   at  all    events,  looked 
something  like   progress.      With  respect 
to  the  advertisement  duty,  it  had    been 
reduced  from  3s.  6d.  to  Is.  6d. ;  surely 
there  again  was  something  like  progress. 
Not  that  this  was  a  reason  for  stopping — 
it  was  a  reason  for  going  onward;  but,  for 
goodness*  sake,   before  we  went  onward 
let  us  consider  our  general  principles.     He 
was  quite  sure  he  might  appeal  to  a  Gen- 
tleman of  the  acuteness  and  good  sense  of 
the  right  hon.  Member  for  Manchester  to 
consider  what  a  mischievous  precedent  he 
was  setting  by  inviting  Gentlemen  to  give 
votes  upon  a  series  of  Resolutions,  all  of 
them  to  be  given  upon  isolated  gronndsy 
without  any  general  or  comprehensive  view 
of  the  state  of  the  revenue.     Did  the  right 
hon.  Gentleman  think,  that  if  the  House 
were  to  encourage  this  practice  of  con- 
demning particular  taxes  by  one  vote  and 
another,  it  was  likely  to  be  for  the  benefit 
of  the  community,  or  the  good  of  the  coun* 
try  ?     Did  he  think  it  likely  that  the  ex- 
penditure of  the  country  would  be  balanced 
by  its  income;  that  the  credit  of  the  coun- 
try would  be  maintained;  that  in  the  end 
the  burden  upon  the  public  would  be  light- 
ened ?     With  the  very  slight  experience 
which  he  had  had  in  the  office  which  he 
had  now  the  honour  to  hold,  he  did  not 
feel   any  hesitation   in   calling   upon   the 
House  not  to  force  a  decision  upon  a  sub- 
ject which  there  had  not  yet  been  the  op- 
portunity of  fully  and  fairly  considering. 
He  felt  it  his  duty  to  represent  to  the 
House   the   danger  which  menaced  that 
great  assembly  of  sliding  unawares  into  a 
practice   perilous  to  the  public   interests 
and  the  public  credit  and  the  character 
of  the  House.     What  had  been  the  pro- 
positions made  to  the  House  during  about 
eight  weeks   that  he   had   sat    in  it  as 
Chancellor  of  the  Exchequer?     The  hon. 
Member  for  the  West  Riding  (Mr.  Cobden) 
said  a  few  nights  ago  that  the  House  had 
been  voting  away  money  at  the  rate  of 
1,000,0002.  an  hour:  well,  the  House  was 
most  liberal  in  voting  the  public  money; 
but,  if  it  chose  to  be  bo,  it  must  exercise 
some  self-command  in  refusing  to  shut  up 
the  sources  from  which  the  public  money 
was  derived.     It  was  impossible  to  com- 
bine the  two  things;  you  oould  not  play 


1153 


TaxeB  on 


{April  14, 1853} 


Knowledge^ 


1154 


with  ibis  system  of  condemning  and  vitu- 
perating taxes  unless  you  were  prepared 
to  give  them  up,  and  you  could  not  give 
them  up  unless  you  were  prepared  to  adopt 
measures  to  which  the  House — the  great 
body  of  the  House — did  not  see  its  way 
as  to  a  total  change  and  great  contraction 
of  the  public  expenditure.  What  had  been 
the  demands  made  upon  the  House  since 
the  month  of  February  ?  The  House  had 
met  but  a  few  days  when  an  hon.  Member 
opposite  (Mr.  Frewen)  moved  tbe  remission 
of  the  hop  duty;  he  said,  it  was  impossible 
any  Chancellor  of  the  Exchequer  could 
care  about  it,  for  it  was  a  mere  nothing — 
only  about  380,0001.;  and  he  was  sup- 
ported by  a  considerable  number  of  Gen- 
tlemen in  a  vote  to  strike  off  that  duty 
without  any  consideration  of  balancing  the 
income  and  expenditure  of  the  country.  It 
was,  however,  a  moderate  demand  com- 
pared with  some  others.  The  hon.  Mem- 
ber for  Montrose  (Mr.  Hume),  who  came 
next,  raised  his  terms  very  much,  for  he 
moved  for  the  repeal  of  Custom  duties  to 
the  amount  of  no  less  than  1,350,000^ 
The  hon.  Member  did  not  indeed  wish  to 
press  his  Motion  to  a  division;  but  a  divi- 
sion was  called  for,  and  into  the  Jobby  a 
number  of  Gentlemen  went  in  support  of 
that  proposition.  That  was  on  the  3rd 
of  March.  On  the  10th,  the  noble  Lord 
(Lord  R.  Grosvenor),  one  of  the  most  for- 
midable antagonists  any  Chancellor  of  the 
Exchequer  ever  had,  descended  from  the 
hills  with  his  Motion  against  the  duty  on 
attorneys'  certificates.  His  demund,  asain, 
was  moderate  —  no  more  than  120,0001. 
That  demand  he  pressed  to  a  division,  and 
the  House  was  pleased  to  affirm  his  pro- 
posal, in  defiance  of  such  opposition  as  the 
Government  could  offer.  The  House  met 
on  the  4th  of  April,  after  the  Easter  re- 
cess. On  the  5th  an  hon.  Member  (Mr. 
Oltveira)  made  a  Motion  with  regard  to 
the  wine  duties,  affecting  revenue  amount- 
ing to  1,700,0001.  He,  however,  only 
proposed  to  take  away  about  two-thirds 
of  the  amount  in  the  first  instance,  and, 
with  great  kindness  and  considerateness, 
he  was  content  with  the  discussion  he  had 
raised,  and  the  opinions  he  had  elicited, 
and  did  not  press  his  Motion  to  a  division. 
That  was  on  the  Tuesday.  On  the  Thurs- 
day— ^for  there  were  two  days  in  the  week 
for  these  attacks  upon  the  Exchequer — a 
Motion  was  made  by  the  hon.  Member  for 
Mayo  (Mr.  G.  H.  Moore)  with  respect  to 
the  Irish  Consolidated  Annuities;  and  that 
demand,  supported  by  a  considerable  num- 
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her  of  Members,  involved  2,000,0002.  and 
upwards  of  revenue.  On  the  next  Tues- 
day— they  kept  their  times  regularly-^ 
Tuesday  and  Thursday — the  hon.  and  gal« 
lant  Member  for  Westminster  (Sir  De  L. 
Evans)  made  a  Motion  to  reduce  the  duty 
on  carriages ;  but  the  amount  he  affected 
again  sank  miserably  from  the  standard  of 
the  week  before:  it  was  only  41 3,0002. , 
and  he,  too,  was  so  kind  as  not  to  divide 
the  House,  and  not  to  call  for  the  expres- 
sion of  an  abstract  opinion.  We  had  now 
arrived  at  the  14th,  and  there  was  a  most 
formidable  ascent  again  in  the  figures,  for 
the  right  hon.  Gentleman  (Mr.  M.  Gibson) 
was  requiring  the  House,  not  by  a  distinct 
plain  vote  to  part  with,  but  to  condemn, 
revenue  amounting  to  1,500,0002.  Such 
was  the  rate  at  which  demands  had  been 
made  upon  the  Exchequer  during  this 
short  time,  amounting  within  these  eight 
weeks  to  7,463,0002. ;  so  that  while  the  hon. 
Member  for  the  West  Riding  (Mr.  Cobden) 
said  the  House  voted  away  public  money 
at  the  rate  of  1,000,0002.  an  hour,  large 
portions  of  the  House  had  shown  a  very 
strong  inclination  to  vote  away  the  funds 
by  which  the  public  charges  were  to  be 
met,  if  not  at  that  rate,  at  the  tolerably 
rapid  one  of  .1,000,0002.  a  week.  That 
was  a  serious  state  of  things  for  the  House 
to  consider.  If  the  House  was  disposed 
to  think  that  the  best  mode  of  managing 
the  finances  of  the  country  was  by  these 
successive  votes  at  the  instance  of  indivi- 
dual Members,  regulated  by  all  the  chances 
and  accidents  that  determined  which  Mo- 
tion should  come  first — if  they  thought  it 
a  safe  course  to  encourage  these  Motions 
and  divisions  with  respect  to  them,  then 
he  had  no  more  to  say,  except  to  suggest 
a  public  economy  which  might  be  highly 
acceptable  to  many — a  particular  reduc- 
tion, not  a  general  economy — the  total 
abolition  of  the  office  he  had  the  honour 
to  hold.  He  knew  no  conceivable  reason 
why  a  Gentleman  should  be  appointed  at 
a  considerable  salary,  and  decorated  with 
a  certain  title,  as  steward  of  the  public 
revenue,  and  guardian  of  the  public  cre- 
dit, and  responsible  for  presenting  to  the 
House,  in  some  tolerable  shape,  a  balance 
between  the  expenditure  and  the  income 
of  the  year,  if  the  House,  which  was  su- 
preme in  all  these  matters,  was  deliberate- 
ly of  opinion  that  the  beat  mode  of  dealing 
with  them  was  by  condemning  on  succes- 
sive Motion-days  one  sum  after  another, 
the  lowest  being  the  insignificant  amount 
of  120,0002.1  the  highest  rising  to  the  dig- 
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Ditj  id  2,000,0002.     That  was  matter  for 
the  eoDsideratioD  of  the  House.     It  was 
impossible  for  him,  upon  the  present  occa- 
sioD,  to  say  more,  he  thought,  with  regard 
to  the  fiscal  Question  than  he  had  already 
stated.     With  regard  to  the  question  of 
policy,  he  had  staled  in  the  most  distinct 
terms  that  the  Government  had  no  wish  to 
retain,  and  would  not  retain,  any  restraint 
whatever  upon  the  press  for  the  sake  of 
restraint;  that  for  them  the  question  would 
he  a  purely  fiscal  question ;  and  that  the 
claims  of  newspapers  for  relief  from  tax- 
ation, if  it  could  be  shown  (which  probably 
it  might  be)  that  they  paid  more  than  an 
equivalent  for  the  service  they  received, 
should  meet  with  fair  consideration;  and 
he   meant   by  fair  consideration    a  just 
and  impartial  comparison  between  those 
claims  for  relief,  and  the  claims  of  the 
other  great  interests  concerned  in  the  re- 
duction of  taxation.     The  right  hon.  Gen- 
tleman could  not  ask  him  for  more;  if  he 
stood  where  he  (the  Chancellor  of  the  Ex- 
chequer) was  standing,  he  was  quite  cer- 
tain he  would  not  give  more— he  would  not 
consent  to  these  affirmations.     If  the  right 
hon.   Gentleman   (Mr.   M.   Gibson)    were 
Finance  Minister,  he  would  not  consent  to 
adopt  a  policy  of  promises  instead  of  per- 
formances.    There   was  a  time,   once   a 
year,  when  the  Minister  was  brought  to 
book,  and  when  it  was  his  duty  to  show 
what  he  meant  to  do;  let  him  be  held 
there.     If  his   proposals  were  -  good,  lot 
them  be  taken;   if  bad,  let  them  be  re- 
jected.    But  let  not  the  House  deal  with 
the  country  in  words  and  phrases.    He  had 
no  doubt  of  the  right  hon.  Gentleman's 
sincerity;  but  he  would  say  it  was  a  dan- 
gerous practice  to  adopt  Resolutions  ex- 
pressive of  general  intentions,  which  he 
would  not  say  flattered  passions,  but  rais- 
ed reasonable   expectations^— expectations 
which  yet  hon.  Gentlemen  were  not  pre- 
pared to  fulfil.     Were  they,  or  were  they 
not,  prepared  to  fulfil  expectation  in  this 
instance  ?    Was  the  right  hon.  Gentleman 
prepared  to  throw  over  every  other  claim  ? 
\yould   he  cut  off  revenue  to  part  with 
these   taxes?    It  was  fair  enough  in  the 
right  hon.  Gentleman  (Mr.  M.  Gibson),  as 
in  the  hon.  and  gallant  Member  for  West- 
minster (Sir  De  L.  Evans),  to  raise  dis- 
cussion as  the  means  of  impressing  upon 
the  public  mind  what  was  just,  and  upon  the 
^ind  of  the  Chancellor  of  the  Exchequer, 
if  it  were  thought  that  letters,  and  news- 
papers, and  interviews  were  not  sufficient; 
out  let  not  the  House  bo  led  into  the  prac* 
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tico  of  dealing  so  lightly  with  questions  of 
public  revenue,  as  they  would  unawares  slide 
into,  if  they  accustomed  themselves  to  a 
course  of  condemning  one  thing  and  another, 
and  dissociating  the  opinions  they  expressed 
from  a  carefully  and  well-weighed  estinoata 
of  their  means  of  giving  practical  effect  to 
their  Resolutions.     These  sentiments  he 
had  thought  it  right  to  express.     They 
were  not  in  collision  with  the  doctrine  of  the 
right  hon.  Gentleman  as  to  the  freedom  of 
the  press,  which  was  not  merely  to  be  per* 
m  it  ted  and  tolerated,  but  highly  estimated 
and  prized,  for  it  tended  to  bind  closer  to- 
gether all  the  national  interests,  and  to 
preserve  the  institutions  of  the  country. 
He  (the  Chancellor  of  the  Exchequer)  did 
not  wish  to  convey  an  approval  of  the  taxes 
with  respect  to  which  the  Motion  was  made. 
He  had  stated  frankly  as  regarded  the  ad- 
vertisement duty,  he  had  stated  as  frankly 
as  regarded  the  paper  duty,  he  had  stateid 
without  entering  into  detail  upon  the  amount 
of  advantage  oerived  by  newspapers  from 
the  post,  as  compared  with  the  payment, 
that  he  should  be  delighted  to  see  the  day 
when  the  burden  upon  newspapers  might 
be  removed;  and  he  hoped  the  right  hon. 
Gentleman  would  not  be  surprised,  con- 
sidering the  number  of  departmental  and 
financial  questions  which  had  been  pressed 
upon  him  during  these  three  months,  if  he 
was  not  prepared  to  enter  with  the  right 
hon.   Gentleman    into    the    whole    detail 
of  the  statement  with  regard  to  the  pro- 
posal, for  which  no  doubt  there  was  much 
to  be  said,   of  charging  newspapers  for 
Post  Office  services.     But  he  must  own  he 
did  not  quite  understand  the  system  which 
the  right  hon.  Gentleman  intended  to  pro- 
pose.     He  said  he  would  leave  the  es- 
tablished newspapers  as  at  present,   hut 
let  the  penny  prints  contain  newa  and  go 
free — 

Mb.  MILNER  GIBSON:  I  said,  let 
the  established  papers  have  the  option  of 
remaining  as  they  are,  paying  the  stamp 
as  an  equivalent  for  freedom  of  transmis- 
sion; if  they  do,  there  will  be  no  loss  of 
revenue;  and  allow  a  penny  paper  to  con- 
tain news. 

The  CHANCELLOR  of  thib  EXCHE- 
QUER: But,  the  established  papers  were 
not  a  corporation  acting  under  seal,  to 
say  as  a  body  whether  they  would  remain 
as  at  present  or  not.  With  respect  to 
fiscal  burdens,  he  entirely  agreed  that,  if 
there  was  to  be  a  fiscal  buiden  affecting 
the  press,  it  was  to  affect  the  press  in  com* 
mon  with  many  other  y^^Uo  and  eiMft* 
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iisl  thing!,  becauie  of  the  neceasity  of 
railing  a  public  rerenue,  and  because  we 
were  obliged  often  to  be  satisfied  with  what 
we  had  got,  even  when  we  would  have  it 
otherwise  if  we  could.  These  necessities 
of  revenue,  however,  might  at  seme  future 
period  admit  of  being  modified.  Whether 
thej  did  so  or  not,  he  trusted  the  House 
would  not  proceed  to  condemn  taxes  until 
they  were  prepared  to  give  effect  to  their 
Besolntion  bj  producing  a  remedy.  With 
regard  to  the  second  Resolution,  his  ob- 
jection, again,  to  the  affirmation  of  abstract 
principles  of  policy  was  extremely  strong, 
ne  entirely  agreed  that  we  ought  not  to  seek 
to  restrain  the  cheap  periodical  press  from 
narrating  current  events  by  restrictions  and 
duties,  under  any  notion  that  the  cheap 
periodical  press  ought  to  be  regarded  as 
otherwise  than  capable  of  being  made  a 
great  engine  of  public  instruction  and  public 
utility.  He  agreed  also  that  the  law  rela- 
tive to  taxes  on  newspapers  and  public  prints 
deserved  th^  attention  of  Parliament.  But 
he  hoped  the  right  hon.  Gentleman  would 
act  upon  the  opinion  on  which  he  would  act 
if  responsible  for  carrying  on  the  public 
affairs  of  the  country — that  it  was  very 
much  better  to  digest  and  mature  plans  of 
legislative  reformation  which  they  thought 
eoold  be  introduced,  and  then  submit  them 
to  Parliament,  than  to  deal  in  promises  which 
were  of  no  value  whatever,  except  they 
were  attended  by  performances,  and  which, 
inasmuch  as  performance  was  often  apt  to 
fag  very  wofully  behind,  would  become  in- 
struments of  popular  delusion,  and,  though 
well  Intended  by  those  who  made  them,  the 
foundation  of  a  practice  highly  derogatory 
to  the  public  interests  and  the  dignity  and 
honour  of  Parliament,  and  tend  greatly  to 
weaken  the  confidence  of  the  people  in 
those  whom  they  had  entrusted  with  the 
charge  of  public  affairs.  He  begged  to 
move  the  previous  question. 

Mb.  BRIGHT  said,  that  the  speech  of 
his  right  hon.  Friend  and  Colleague  (Mr. 
M.  Gibson),  had  not  received  anything  like 
an  answer  from  the  right  hon.  Gentleman- 
the  Chancellor  of  the  Exchequer;  and,  in- 
deed, ^m  the  Amendment  of  that  right 
hon.  Gentleman,  he  (Mr.  Bright)  did  not  sup- 
pose that  he  meant  seriously  to  controvert 
the  propositions  which  had  been  laid  down 
by  his  (Mr.  Bright's)  right  hon.  Colleague. 
In  fact,  the  speech  in  which  the  question 
had  been  introduced,  was  so  comprehen- 
sive, so  logical,  and  so  full  of  facts,  which, 
although  they  seemed  new,  must  at  once 
r«c«ive  aeoeptMice  from  those  who  heard 


them,  that  the  conviction  must  come  home 
to  every  one  that  nothing  in  our  whole  fiscal 
arrangements  could  possibly  be  so  stupid 
as  the  imposts  known  as  the  taxes  on 
knowledge.  He  thought  that  every  Gen- 
tleman who  had  beard  the  debate  must 
have  come  to  the  conclusion  that,  at  least, 
"the  brains  were  out,"  whether  the  evil 
complained  of  would  die  or  not.  The 
Chancellor  of  the  Exchequer  had  begun  by 
admitting  that  the  present  state  of  the  law 
was  unsatisfactory  with  regard  to  the 
stamp-duty  on  newspapers,  and  that  with 
regard  to  the  case  of  Bradbury  and  Evans, 
Government  intended  to  introduce  a  spe- 
cial measure  more  clearly  defining  the  law. 
The  right  hon.  Gentleman  appeared  a  little 
annoyed  at  an  exclamation  which  came 
from  that  (Mr.  Bright's)  part  of  the  House, 
and  perhaps  it  was  not  quite  so  courteous 
as  it  might  have  been ;  but  the  fact  was, 
it  was  caused  by  a  feeling  of  amazement 
that  the  right  hon.  Gentleman  should  have 
got  no  further  than  this;  that  with  this 
Government,  containing  men  who  ought  to 
understand  this  question  thoroughly,  he 
was  about  to  propose  a  new  law  to  re- 
enact  restrictions  which  would  have  the 
same  effect  upon  the  general  question  of 
the  public  press  as  the  restrictions  now  in 
force.  The  exclamation  was  one  of  amaze- 
ment that  he  should  have  proposed  to  do 
no  more.  Towards  the  close  of  the  right 
hon.  Gentleman's  speech  he  had  almost 
coaxingly  pressed  his  (Mr.  Bright's)  right 
hon.  Friend  (Mr.  M.  Gibson)  not  to  pro- 
ceed with  his  Motion,  hinting  something 
very  like  a  hope  that  the  Government 
would  take  the  question  into  consideration. 
But,  while  he  concluded  with  that  delu- 
sive expectation,  he  commenced  with  that 
**  fulness  of  the  heart"  out  of  which  '*  the 
mouth  speaketh,"  by  proposing  to  bring  in 
a  Bill  which  should  define  the  law  more 
clearly,  and  exclude  Mr.  Dickens,  care 
being  taken  that  there  should  not  be  an 
untaxed  press  throughout  the  United  King- 
dom. [The  Chakoellor  of  the  Exchequer 
was  understood  to  express  dissent.]  He 
was  sorry  the  right  hon.  Gentleman  had 
not  informed  them  that  the  new  Bill  was  to 
sweep  away  the  obnoxious  law;  but  it  ap- 
peared its  only  object  was  to  strengthen 
the  hands  of  the  Board  of  Inland  Revenue. 
The  right  hon.  Gentleman  had  not  given 
the  smallest  intimation  that  the  penny 
stamp  was  to  abolished,  but  had  attacked 
the  arithmetical  calculations  of  his  right 
hon.  Friend  in  a  bluudering  manner.  The 
right  hon.  Gentleman  had  not  denied  the 
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possibility  of  40,000.000  of  letters  as  a 
consequence  of  5,000,000  of  adrertise- 
ments;  he  had  not  denied  the  prospect  of 
a  revenue  of  1 66,000/.»  but  had  expressed 
a  doubt  that  that  sum  would  leave  a  profit 
to  the  revenue.  The  right  hon.  Gentle- 
man had  spoken  of  the  expense  of  estab- 
lishments, but  had  forgotten  that  when  ex- 
tensive establishments  were  already  in  ex- 
istence, every  increase  in  their  business 
compatible  with  their  means  of  discharging 
it,  must  be  an  increase  in  the  clear  profits 
of  those  establishments.  He  (Mr.  Bright), 
therefore,  contended  that  his  right  hon. 
Friend  (Mr.  M.  Gibson)  was  perfectly  jus- 
tified in  estimating  that  fully  two-thirds,  if 
not  three-fourths,  of  the  contemplated  in- 
crease would  be  clear  profit  to  the  revenues 
of  the  Post  Ofiice.  Therefore  the  loss  to 
the  revenue  would  be  quite  insignificant, 
and  would  be  wholly  obliterated  if  the 
Chancellor  of  the  Exchequer  came  to  con- 
sider the  vast  facilities  which  would  be  given 
to  business  by  the  alterations  which  his 
right  hon.  Friend  proposed.  But  then  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer  proclaimed  himself  a  Minis- 
ter of  progress.  He  might  be  so,  but  so 
must  every  Government  be  at  the  present 
moment;  and  hon.  Members  opposite  had 
shown  themselves  as  anxious  for  progress 
as  any  one  when  they  found  themselves 
seated  on  the  Treasury  bench.  The  Chan- 
cellor of  the  Exchequer  was  more  inge- 
nious than  he  was  likely  to  prove  success- 
ful when  he  attempted  to  persuade  the 
House  that,  because  the  stamp  and  adver- 
tisement duties  were  reduced  some  eigh- 
teen years  ago,  there  was  no  reason  why 
they  should  hurry  forward  now. 

The  CHANCELLOR  of  the  EXCHE- 
QIJER  :  I  said  it  was  no  reason. 

Mb.  bright  :  The  right  hon.  Gentle- 
man admitted  that  it  was  no  reason,  but 
he  had  brought  forward  the  fact  ta  show 
that  a  great  deal  had  been  done,  and  that 
there  was  no  special  reason  for  considering 
this  more  than  any  other  question.  The 
right  hon.  Gentleman  complained  of  those 
Motions;  but  he  would  ask  the  right  hon. 
Gentleman  if  he  had  ever  heard  of  a  tax 
being  repealed  without  the  people  haring 
asked 'for  it?  He  should  recollect  that 
the  window-tax  was  not  repealed  until  after 
anccessive  Motions.  The  right  hon.  Gen- 
tleman's Parliamentary  experience  was 
much  longer  than  his  own,  and  he  must 
remember  that  with  regard  to  the  window 
tax — as  unpopular  and  bad  a  tax  as  ever 
was  proposed — ^it  underwent  frequent  dis- 
Mr.  Bright 
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cussions  and  divisions,  and  it  was  only 
when  the  divisions  became  extremely  close 
that  the  present  right  hon.  President  of 
the  Board  of  Control  (Sir  C.  Wood)  found 
it  necessary  to  abolish  the  tax,  and,  in 
doing  so,  used  all  the  arguments  which  he 
had  himself  endeavoured  to  controvert  on 
previous  Motions.  The  right  hon.  €rentle- 
man  had  said  that  he  would  give  the  sub- 
ject fair  consideration,  and  if  he  found  that 
newspapers  were  unfairly  burdened,  he 
would  give  relief  where  relief  was  required. 
But  that  was  what  all  Chancellors  of  the 
Exchequer  had  said  ever  since  he  (Mr. 
Bright)  had  been  a  Member  of  that  House. 
But  that  was  not  the  question.  Hia  right 
hon.  Colleague  opposed  the  tax,  not  half 
so  much  on  account  of  its  pressure  on  ex- 
isting newspapers,  as  because  it  was  an 
instrument  by  means  of  which  the  publica- 
tion of  more  papers  was  prevented.  It  was 
a  notorious  fact  that  the  existing  news- 
papers did  not  wish  Parliament  to  inter- 
fere, for  it  was  one  of  the  unfortunate  re- 
sults of  these  taxes  that  they  narrowed 
industry  until  the  newspapers  became  mo- 
nopolies, exclusively  in  the  hands  of  men 
of  large  capital.  He  had  read  that  day  a 
pamphlet  by  a  newspaper  editor  arguing 
against  the  whole  Motion;  but  of  that  pam- 
phlet no  one  could  read  a  page  without 
seeing  that  the  author  was  looking  to  his 
own  journal,  his  bwn  advertisements,  his 
own  receipts,  the  absence  of  rivalry  and 
competition,  and  that  his  own  interest  had 
blinded  his  eyes  on  the  question.  He  be- 
lieved that  the  extract  which  his  right  hon. 
Colleague  had  read  from  Lord  Brougham's 
letter,  written  to  his  hon.  Friend  the  Mem- 
ber for  the  West  Riding  (Mr.  Cobden)  some 
time  since,  was  worthy  the  most  serious 
consideration  of  that  House.  In  that  let- 
ter Lord  Brougham  said  that  the  Society 
for  the  Diffusion  of  Useful  Knowledge 
had  found  it  impossible  to  reach  those 
classes  of  society  of  which  the  agricultural 
labourers  formed  the  chief  portion,  with 
these  publicaUons.  For  those  classes  the 
present  newspapers  were  too  large  and  too 
expensive,  and  treated  of  matters  quite  be- 
yond their  limited  information.  They  had 
in  them  more  than  the  peasant  had  the 
heart  to  read:  he  wanted  to  know  litUe 
about  foreign  affairs,  but  everything  that 
was  applicable  to  his  own  condition.  No- 
thing was  more  true  than  the  remark  that 
what  a  man  did  know  must  be  made  the 
medium  of  communicating  information  to 
him;  and  when  you  interested  his  faculties 
in  a  variety  of  subjects,  and  enlarged  his 
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circle  of  information,  you  might  at  last 
have  an  educated  people.  It  was  the 
small  news  of  his  own  neighbourhood  that 
interested  the  agricultural  labourer;  and 
that  which  might  be  called  of  inferior 
quality  might  be  made  the  vehicle  for  con- 
veying to  him  the  knowledge  of  that  which 
was  of  superior  quality.  There  was  one 
argument  to  which  he  would  refer,  and  to 
which  he  was  glad  to  find  the  Chancellor 
of  the  Exchequer  had  not  committed  him- 
self, and  that  was  whether  it  was  consist- 
ent with  the  character  of  any  Government 
to  maintain  these  taxes  on  any  grounds  ex- 
cept those  of  revenue  ?  The  right  hon.  Gen- 
tleman now  thought  not,  but  some  years 
since  a  contrary  opinion  was  held.  There 
were  people  even  to  this  day  who  believed 
that  the  remission  of  these  taxes  would 
let  loose  a  flood  of  pestilent  publications 
destructive  of  the  public  morals;  and  he 
held  in  his  hand  a  circular  that  referred  to 
that  question.  The  opinion  was  very  pre- 
valent that  there  were  many  millions  of 
cheap  publications  circulating  of  a  most 
pernicious  character.  He  feared  it  could 
not  be  denied  that  a  great  number  of  these 
publications  were  of  a  most  pernicious 
character;  but  he  should  like  to  know  what 
was  the  best  means  of  meeting  them  ? 
It  was  to  produce  for  the  working  man, 
what  he  most  surely  prefers,  a  more  healthy 
description  of  mental  aliment.  But  they 
denied  them  the  one,  and  allowed  them  the 
other  freely.  They  permitted  these  im- 
moral and  mischievous  penny  publications, 
which  excited  the  imagination,  stimulated 
the  passions,  and  produced  the  most  evil 
effects  on  those  who  read  them,  especially 
the  younger  class  of  readers,  while  that 
class  of  literature  which  was  calculated  to 
counteract  those  evil  tendencies  was  re- 
stricted in  its  free  course  by  the  stamp 
duty.  The  circular  to  which  he  alluded 
proposed  a  remedy  for  this.  It  was  a  cir- 
cular by  the  editor  of  a  cheap  periodical 
called  the  True  Briton,  in  which  the  writer 
called  attention  to  the  necessity  which  ex- 
isted for  a  better  class  of  cheap  publica- 
tions amongst  the  poor  to  counteract  the 
deleterious  penny  literatqre  with  which  the 
country  was  inundated,  and  urging  the 
claims  of  his  own  periodical,  but  stating 
that  unless  the  clergy  and  gentry  assisted 
in  the  circulation  by  taking  a  number  of 
copies,  and  distributing  them  in  their  re- 
spective localities,  it  was  iinpossible  that 
that  or  any  similar  work  could  circulate  to  a 
sufficient  extent  to  meet  the  object  which 
the  author  had  in  view,  and  in  which  the 


Earl  of  Shaftesbury  and  other  philan«- 
thropic  and  religious  individuals  had  ex- 
pressed concurrence.  If  the  editor  of  this 
periodical  were  allowed  to  add  to  the  moral 
essays  of  which  he  (Mr.  Bright)  believed 
his  paper  for  the  most  part  consisted — 
facts;  if  he  were  allowed  to  make  his 
paper  partly  a  course  of  moral  essays,  and 
partly  a  newspaper,  he  would  then  be  able 
to  offer  to  his  readers  that  which  the  ma- 
jority would  take  a  greater  interest  in  than 
in  those  horrid,  immoral,  and  mischievous 
stories  with  which  the  cheap  literature  of 
the  day  abounded;  and,  as  Mr.  Abel  lley- 
wood,  who  was  an  extensive  vendor  of  cheap 
publications  in  Manchester  said,  it  was  al« 
ways  the  case  in  the  long  run,  the  good 
work  would  drive  the  bad  out  of  the  market. 
In  a  subsequent  pamphlet  the  same  gen- 
tleman stated  that  the  stamp  prevented 
topics  of  local  or  general  interest  from 
forming  any  part  of  this  paper,  and  the 
consequence  was  that  instead  of  circulating 
on  its  own  merits,  it  was  obliged  to  be  bol- 
stered up  by  Lord  Shaftesbury.  What 
was  necessary  to  engage  the  public  atten- 
tion was,  not  mere  extracts  from  books  or 
moral  disquisitions,  but  the  facts  of  every- 
day life;  and  if  these  were  allowed  to  be 
published  freely  they  would  find  that  in- 
stead of  the  degrading  sources  of  literary 
enjoyment  to  which  the  people  now  resort- 
ed, there  would  be  a  cheap  newspaper  on 
every  man*s  table,  as  it  was  in  New  York, 
and  that  newspaper  would  be  the  indica- 
tion that  himself,  his  wife,  and  his  chil- 
dren, possessed  the  art  of  reading  as  well 
as  those  of  hearing  and  speaking.  The 
editor  of  the  True  Briton  said,  that  though 
his  paper  circulated  largely,  it  had  not  a 
paying  sale.  It  could  not  have  a  paying 
sale  because  of  the  stamp  duty,  which  had, 
since  its  reduction  to  a  penny,  strangled 
hundreds  of  useful  publications,  though  it 
had  no  effect  in  putting  down  the  immoral 
and  pernicious  trash  of  which  the  majority 
of  the  penny  literature  of  the  day  was 
composed.  The  only  way  to  counteract 
the  evil  tendency  of  those  mischievous 
publications  was  to  make  the  press  free 
—to  make  the  press  the  censor  and  cor- 
rector of  the  press.  And  at  a  time  like 
the  present,  when  it  was  impossible  to  pre- 
vent the  extension  of  political  power,  it 
was  the  duty  of  a  Government  entertain- 
ing a  sincere  desire  that  education  should 
be  extended,  also  to  make  a  bold .  attempt 
to  settle  this  question  of  the  taxes  on 
knowledge  once  and  for  all.  The  question 
was  not  one  of  revenue  merely;  and  it  ap- 
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peared  to  liim  that  the  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer  was 
not  the  Minister  who,  ought  therefore  to 
have  answered  the  Motion.  It  was  clear 
that  the  fiscal  loss  which  would  result  from 
the  remission  of  the  advertisement  and  the 
newspaper  stamp  duties,  would  be  so  trifling 
that  it  ought  not  for  a  moment  to  be  put 
in  the  balance  against  the  immense  moral 
advantages  which  would  follow.  There 
was  one  point,  however,  in  reference  to  the 
loss  to  the  revenue,  to  which  his  right  hon. 
Colleague  had  not  alluded — that  was,  that 
if  you  abolished  the  stamp,  you  would  have 
^ve  times  the  newspaper  circulation  you 
have  now;  and  if  id.  or  one  halfpenny 
were  charged  for  postage,  the  probability 
was  that  an  amount  equal  to,  or  more  than 
equal  to,  the  revenue  derived  from  the  stamp 
duty,  would  be  obtained  from  that  source. 
With  respect  to  the  paper  duty,  he  did  not 
ask  on  the  present  occasion  for  the  aboli- 
tion of  that  tax.  It  was  possible  the  Chan- 
cellor of  the  Exchequer  might  make  as 
good  a  case  in  regard  to  the  soap  duty  as 
the  paper  duty;  and  if  he  (Mr.  Bright]  were 
called  upon  to  choose  between  those  two 
duties,  ho  admitted  he  should  have  some 
difficulty.  But  the  other  two  duties — the 
advertisement  and  the  stamp  duty — were 
connected  with  a  question  of  high  policy — 
that  policy  which  the  House  had  long  ago 
adopted — upon  which  the  noble  Lord  the 
Member  for  London  (Lord  John  Russell) 
had  apparently  set  his  heart — the  policy 
of  educating  the  people.  With  the  general 
agreement  which  existed  in  the  opinion 
that  the  people  should  have  no  restrictions 
placed  on  their  education,  that  free  discus- 
sion was  the  law  of  the  constitution,  and 
the  law  of  the  prevalent  religion  of  this 
country,  he  (Mr.  Bright)  could  not  believe, 
after  the  speech  of  his  right  hon.  Colleague, 
that  the  House  would  permit  any  Chancel- 
lor of  the  Exchequer  for  any  long  period — 
not,  it  was  to  be  hoped,  beyond  this  Ses- 
sion— to  insist  on  maintaining  taxes  which 
placed  restrictions  on  the  means  of  educa- 
tion. 

Mr.  W.  WILLIAMS  said,  that  the  only 
objection  which  the  Chancellor  of  the  Ex- 
chequer had  urged  against  the  adoption  of 
these  Resolutions  was,  that  he  could  not 
afford  to  lose  a  revenue  to  the  amount  of 
l,500.000i.  The  right  hon.  Gentleman 
calculated  that  the  falling-off  of  the  reve- 
nue would  be  equal  to  the  diminution  of 
taxation;  but  that  was  evidently  a  great 
error.  He  wished  to  remind  the  right  hon. 
Chancellor  of  the  Exchequer,  that  of  all 
Mr*  Bright 


the  pretioui  taxes  that  had  been  taken  off, 
not  more  than  one-third  had  been  lost  to 
the  revenue.     He  therefore  fuUy  believed 
that  if  he  were  to  abandon  these  taxes,  the 
country  would  not  lose  more  than  500,0002., 
while  if  the  right  lion.  Gentleman  had  taken 
his  advice  with  respect  to  the  legacy  and 
probate  duties,  he  would  have  increased 
the  amount  of  the  revenue  by  5,000,000/. 
He  fully  believed  that  a  saving  of  another 
1,000,0002.  would  be  effected  by  bringing 
the  expenses  of  collecting  the  taxes  under 
the  control  of  this  House.     He  was  sorry 
the  hon.  and  learned  Attorney  General  was 
not  in  his  place,  because  be  wished  to  ask 
him  a  question  with  regard  to  this  datj. 
There  was  a  publication  on  the  other  side 
of  the  water,  in  the  borough  he  bad  the 
honour  to  represent,  called  the  Lambeik 
Ocizette.    It  was  a  monthly  pnblieattonp 
and  as  such  it  was  exempted  from  taxa> 
tion.     Last  month  a  great  public  meeting 
was  held  in  the  borough,  and  the  proprie« 
tor  of  the  Gaji^ette,  being  anxious  to  pub- 
lish an  account  of  it,  went  to  the  Stamp 
Office  and  asked  whether  he  could  purchase 
stamps  for  that  publication,  so  as  t6  pub* 
lish  tnat  meeting.     He  was  told  he  might 
do  so  by  registering  the  paper,  and  on  the 
faith  of  that  answer  the  proprietor  pur- 
chased the  stamps ;  but  he  afterwards  re- 
ceived a  message  to  say  that,  if  he  pub- 
lished the  paper  with  these  stamps,   he 
would  be  liable  to  penalties  for  every  other 
unstamped  publication.  He  wanted  to  know 
from  the  hon.  and  learned  Attorney  Qene* 
ral  [who  entered  the  Route  rtyhiU  ike  hon. 
Oentleman  tons  speaking]  what  was  the  law 
with  regard  to  that  case  ? 

Mr.  DIGBY  SEYMOUR  said,  he  would 
not  detain  the  House  many  minutes,  but 
this  was  a  question  in  which  his  constitu* 
ents  took  a  very  deep  interest.  He  rose 
to  express  his  approval  of  the  Resolutions, 
and  ne  hoped  the  right  hon.  Gentleman 
who  had  introduced  them  would  not  be  de- 
terred from  pressing  them  to  a  division. 
Judging  from  the  manner  in  which  he  had 
been  met,  the  right  hon.  Gentleman  had 
no  reason  to  fear  that  his  argument  would 
be  weakened  in  the  judgment  of  the  House 
by  the  case  which  had  been  urged  by  the 
Chancellor  of  the  Exchequer.  That  right 
hon.  Gentleman  had  stated  that  several 
applications  had  been  made  to  him  during 
the  present  Session  for  a  repeal  of  different 
descriptions  of  taxes.  The  proper  answer 
to  give  to  that  argument  was,  that  inas- 
much as  not  one  of  those  applications  had 
been  granted,  there  was  the  greater  reason 
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vrbjthd  right  hon.  Qentleman  tbo  Member 
for  Manchester  dhould  felicitate  himself  in 
the  belief  that  he  had  made  out  a  stronger 
case  for  pressing  upon  the  Government  his 
claim,  and  for  calling  upon  them  to  make 
an  exception  In  his  favour.  It  was  not  fair 
to  put  this  question  in  the  same  category 
with  the  hop  dnty  or  the  wine  duty.  It  was 
not  a  question  simply  affecting  the  perish- 
ing wants  and  necessities  of  the  people,  but 
it  was  one  which  concerned  the  educational 
and  the  intellectual  cravings  and  tastes 
of  the  great  body  of  the  poorer  classes  of 
the  community.  When,  therefore,  the  right 
hon.  Qentleman  (Mr.  M.  Gibson)  asked  the 
House  to  accede  to  his  Resolutions,  he 
was  making  an  appeal  to  them  on  higher 
grounds  than  those  on  which  any  of  the 
other  appeals  mentioned  by  the  Chancellor 
of  the  Exchequer  were  based.  The  Chan- 
cellor of  the  Exchequer  seemed  very  much 
to  disapprove  of  abstract  Resolutions.  Kow, 
he  could  not  forget  the  memorable  night, 
Boon  after  he  took  his  seat  in  that  House, 
when  an  abstract  Resolution  was  most  ably 
and  fully  discussed,  whether  the  free-trade 
policy  was  "wise,  just,  and  beneficial;" 
and  it  appeared  to  him  that  the  Resolutions 
now  before  them  were  equallv  worthy  the 
attention  of  the  House.  Ancl  what,  after 
all,  was  it  that  was  now  asked  ?  Not  that 
the  House  should  give  a  distinct  pledge  to 
repeal  the  whole  of  the  duties  mentioned 
in  the  Resolutions,  for  the  right  hon.  Gen- 
tleman the  Member  for  Manchester  con- 
fined himself  at  present  to  a  sum  of 
170,000^.  only;  but  what  he  asked  the 
House  to  do  was  to  affirm  the  principle  of 
Vhe  Resolutions.  No  one  could  deny  that 
the  advertisement  duty  was  unjust  in  its 
Incidence.  The  rich  man  who  announced  a 
sale,  in  order  to  put  money  into  his  pocket, 
could  afford  the  tax;  but  the  poor  man  who 
wanted  employment  could  not  make  his 
want  known  without  being  equally  taxed. 
Was  that  just  ?  With  respect  to  the  ad- 
vertisement duty,  he  believed  the  increase 
in  advertisements,  if  the  duty  was  taken  off, 
would  be  10,000,000  instead  of  5,000,000 
as  had  been  said.  Then,  again,  with  re- 
gard to  the  stamp  duty  on  newspapers,  it 
had  been  said  that  some  compensation  was 
given  for  that  duty  by  the  paper  being  al- 
lowed to  pass  through  the  rest  Office;  but 
that  compensation  was  absurdly  partial, 
for,  while  you  might  send  a  paper  back- 
wards and  forwards  from  one  end  of  the 
Kingdom  to  the  other  by  virtue  of  the 
penny  stamp  duty,  you  could  not  circulate 
the  same  stamped  paper  within  the  three 


miles'  district  of  London  without  paying 
postage,  in  addition  to  the  stamp  duty  on 
the  paper  itself.  But  it  might  be  said  that 
it  was  a  question  affecting  the  improved 
character  of  the  press;  and  it  had  been 
observed  that  "cheap  and  nasty'*  were 
terms  applicable  to  literature  as  well  as  to 
other  things.  But  experience  vindicated 
the  argument  of  the  right  hon.  Gentleman 
(Mr.  M«  Gibson),  as  the  Penny  Cyclopce- 
dia,  Chambers's  Journal^  and  the  works 
of  other  enterprising  publishers  throughout 
the  country,  fully  proved.  Upon  all  these 
grounds,  he  should  give  his  cordial  support 
to  the  Resolutions. 

Mr.  J.  G.  PHILLIMORE  said,  he  was 
extremely  anxious  not  to  let  the  debate 
close  without  expressing  his  entire  con- 
currence in  the  Resolutions  now  proposed 
to  the  House.  They  related  to  a  subject 
which  he  could  scarcely  conceive  it  possible 
that  any  one  could  reflect  on  for  a  moment 
without  feeling  how  directly  it  bore  on  the 
social  happiness  and  stability  of  the  Em- 
pire. The  speech  of  the  right  hon.  Chan- 
cellor of  the  Exchequer,  ingenious  as  it 
was,  did  not  appear  to  him  (Mr.  PhilU- 
more)  to  contain  any  substantial  argument 
against  those  portions  of  the  Resolutions 
which  referred  to  the  tax  on  advertise* 
merits,  and  to  the  newspaper  duty.  With 
regard  to  the  tax  on  paper,  he  was  willing 
for  the  present  to  waive  the  further  con- 
sideration of  that  question;  but  with  re- 
spect  to  the  other  propositions,  able  and 
eloquent  as  the  Chancellor  of  the  Exche- 
quer's speech  undoubtedly  was,  yet  he  had 
had  recourse  to  arguments  of  a  very  weak 
and  unsubstantial  character  in  order  to 
meet  the  clear,  conclusive,  comprehensive, 
and  logical  speech  of  the  right  hon.  Gen- 
tleman the  Member  for  Manchester.  It 
could  not  be  doubted  that  at  present  the 
country  was  inundated  by  a  flood  of  mis- 
chievous and  pestiferous  publications,  cal- 
culated to  excite  the  passions,  and  create 
a  morbid  taste  among  the  people.  These 
works  could  not  at  the  present  moment  be 
effectually  counteracted  by  wholesome  writ- 
ings that  would  minister  salutary  food  to 
the  craving  appetite  for  reading  which  so 
extensively  prevailed,  because  of  the  im- 
pediments thrown  in  the  way  of  cheap 
publications  by  the  existing  stamp  duty. 
He  was  thoroughly  persuaded  that  both  the 
social  and  the  moral  condition  of  the  peo- 
ple might  be  greatly  improved  by  a  repeal 
of  that  dutv.  The  Chancellor  of  the  Ex- 
chequer  said  that  that  would  involve  a  sa- 
criflce  of  revenue.    Even  if  it  did  so,  i^ 
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would  be  well  worth  the  sacrifice;  but 
since  it  had  been  shown  that  the  sacrifice, 
if  any,  would  be  very  inconsiderable,  he 
was  at  a  loss  to  conceive  how  the  right 
hon.  Gentleman,  holding  the  character  of 
a  statesman,  could  hesitate  to  repeal  a 
tax  so  obnoxious  and  so  mischieyous.  He 
would  not  enter  into  a  long  history  of  the 
Licensing  Act;  but  it  could  not  be  denied 
that  the  original  object  of  that  Act,  and 
afterwards  of  these  taxes,  was  to  prevent 
the  diffusion  of  information  and  the  circu- 
lation of  knowledge  among  the  people. 
That  was  a  fact  perfectly  beyond  dispute. 
The  Chancellor  of  the  Exchequer  said  he 
did  not  countenance  that  object.  If  so, 
then  why  keep  up  the  tax  ?  It  could  not 
be  for  the  sake  of  revenue.  Here,  then, 
was  the  fallacy  of  his  argument.  It  was 
fair  for  the  right  hon.  Gentleman  to  say 
that  no  one  should  propose  to  abolish  a  tax 
until  he  found  a  substitute;  and  so  strong- 
ly did  he  (Mr.  Phillimore)  feel  the  force  of 
that  argument  in  the  several  cases  which 
the  right  hon.  Gentleman  had  mentioned, 
that  he  followed  the  right  hon.  Gentleman 
into  the  lobby  on  all  those  occasions.  But 
there  were  cases  in  which  that  argument 
must  give  way  to  higher  considerations. 
No  doubt,  if  any  of  those  propositions  had 
been  successful,  these  Resolutions  would 
never  have  been  proposed;  but,  having 
been  proposed,  and  the  evil  which  they 
were  intended  to  remedy  being  so  great, 
while  the  sacrifice  they  involved  was  so 
inconsiderable,  he  deemed  it  to  be  the 
duty  of  every  man,  for  the  welfare  of  the 
lower  classes  of  this  country,  to  record 
his  vote  along  with  the  right  hon.  Member 
for  Manchester.  It  was  quite  clear  that 
the  great  mass  of  the  community  must 
find  amusement  in  some  way  or  other. 
The  darkness  from  which  they  chased  the 
better  genii  would  be  haunted  by  the  spec- 
tres of  vice  and  folly.  In  that  sense  the 
old  scholastic  aphorism  was  true,  that 
nature  abhorred  a  vacuum.  The  mind 
would  not  remain  in  a  state  of  torpid  in- 
activity. Did  they  suppose  that  a  gross 
and  uneducated  person  would  withstand 
those  temptations  which  the  most  educated 
and  intellectual  were  not  always  able  to 
resist?  He  asked  none  to  agree  with  the 
Resolutions  who  believed  that  by  doing  so 
it  would  involve  a  great  sacrifice  of  re- 
venue; but  he  had  a  right  to  ask  those  to 
support  the  Resolutions  who  believed  the 
sacrifice  would  be  trifling ;  he  had  a  right 
to  ask  those  who  valued  the  education  of 
\q  people  to  support  a  vote  having  so  im- 
Mr,  J.  O,  Phillimore 


portant  a  tendency;  and,  finally,  he  had  a 
right  to  ask  of  those  who  would  convert  a 
cause  of  just  alarm  into  an  element  of 
safety  and  stability,  that  as  this  Parlia- 
ment had  brought  cheap  bread  to  the 
homes  of  the  poor,  they  would  minister 
with  equal  zeal  to  the  higher  cravings  of 
their  spiritual  and  intellectual  nature. 

Mr.  J.  L.  RICARDO  said,  the  question 
actually  before  the  House  was,  whether 
the  advertisement  duty  ought  to  be  repeal- 
ed or  not,  and  he  had  not  yet  heard  a  sin- 
gle argument  urged  against  the  proposition 
of  the  right  hon.  Member  for  Manchester, 
for  the  right  hon  Chancellor  of  the  Exche- 
quer had  confined  himself  to  an  indignant 
remonstrance  against  any  individual  Mem- 
ber having  dared  to  bring  forward  any 
question  affecting  the  finances  of  the  coun- 
try. He  had  failed  to  show  that  there 
would  be  any  important  loss  to  the  coun- 
try from  the  repeal  of  the  advertisement 
duty.  They  ought  to  have  some  expres- 
sion of  opinion  from  the  noble  Lord  (Lord 
J.  Russell)  the  Member  for  London^  with 
regard  to  the  policy  of  the  question.  la 
1836,  a  deputation  upon  the  subject  had 
waited  upon  Lord  Melbourne,  of  whose 
Government  the  noble  Lord  was  then  a 
Member,  and  Lord  Melbourne  said  he 
should  never  consent  to  put  this  question 
upon  the  mean  and  paltry  footing  of  a 
revenue  question,  as  it  was  a  social  ques- 
tion, and  as  such  only  he  would  consider 
it.  Under  these  circumstances,  the  noble 
Lord  was  now  bound  to>  state  his  views  to 
the  House.  He  also  hoped  they  should 
have  some  information  with  regard  to  the 
law  of  the  question  from  the  law  officers 
of  the  Crown.  He  would  put  a  case  on 
which  he  wished  to  have  the  opiuion  of 
the  hon.  and  learned  Attorney  General. 
The  present  law  appeared  to  give  a  sort 
of  roving  commission  to  the  Board  of  In* 
land  Revenue,  who  went  about  picking 
out  and  prosecuting  particular  publications, 
and  leaving  others,  those  he  presumed  of 
which  they  approved,  wholly  untouched. 
It  had  been  said  that  the  censorship  of  the 
press  had  expired  sixty  years  ago;  but  he 
believed  that  Mr.  Timm,  the  Solicitor  to 
the  Board  of  Inland  Revenue,  was  in  fact 
the  real  censor  of  the  British  press.  He 
did  not  know  what  that  gentleman's  po* 
litical  opinions  were;  but  if  be  was  a 
Radical,  it  was  in  his  power  to  prosecute 
unstamped  Conservative  publications;  and 
if  he  were  a  Conservative,  he  might  prose* 
cute  unstamped  Radical  publications.  But 
all  his  prosecutions  were  not  attended  with 
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Bueceu.  and  be  had  therefore  abandoned 
proceeding  with  them  in  the  regular  way; 
out  he  now  assumed  that  parties  had  of- 
fended against  the  law,  and  he  brought 
them  up  before  a  police  magistrate,  and 
bad  them  punished  in  that  way.  He  bad 
proceeded  in  this  manner,  not  against 
the  publisher  of  an  unstamped  work,  but 
against  an  unfortunate  man  who  only  sold 
it.  He  agreed  with  the  Resolution  of  his 
right  bon.  Friend  (Mr.  M.  Gibson),  in 
thinking  that  this  was  a  most  unsatis- 
factory state  of  the  law.  He  also  thought 
that  the  law  was  unsatisfactorily  admin- 
istered by  the  Board  of  Inland  Revenue, 
and  by  the  law  ofBcers  of  the  Crown.  The 
House  ought  to  have  an  explanation  from 
the  Attorney  General  as  to  whether  any 
steps  were  to  be  taken  to  put  an  end  to 
this  state  of  things,  and  what  the  measure 
would  be  which  the  Chancellor  of  the  Ex- 
chequer had  80  faintly  shadowed  forth  in 
his  speech.  He  trusted  the  bon.  and 
learned  Attorney  General  would  give  an 
answer  to  his  question,  as  this  was  a  sub- 
ject which  was  interesting  to  a  great  num- 
ber of  people,  who  wished  to  understand 
under  what  circumstances  they  would  be 
guilty  of  an  infringement  of  the  law. 

The  ATTORNEY  GENERAL  said,  ho 
fully  acknowledged  the  right  of  any  bon. 
Member  to  put  questions  on  a  subject  of 
this  kind,  but  he  must  be  allowed  to  say 
that  they  were  sometimes  put  in  such  an 
unintelligible  form  that  there  was  very 
great  difficulty  in  answering  them.  A 
more  vague  and  uncertain  question  than 
that  which  had  now  been  put,  he  could 
scarcely  conceive.  He  did  not  know  whe- 
ther he  was  called  upon  to  state  his  opinion 
of  the  law,  or  bis  opinion  of  Mr.  Timm's 
practice,  or  the  alteration  to  be  proposed 
m  the  Bill  about  to  be  introduced  by  bis 
right  bon.  Friend  the  Chancellor  of  the 
Exchequer.  He  certainly  bad  nothing  to 
say  with  respect  to  Mr.  Timm.  Mr.  Timm 
did  not  act  under  him.  One  of  the  great 
complaints  made  by  the  right  bon.  Gentle- 
man the  Member  for  Manchester  was,  that 
Mr.  Timm  had  written  various  letters  to 
the  publishers  or  proprietors  of  different 
publications  in  the  country.  Now,  he 
could  only  say  that  in  doing  so  Mr.  Timm 
had  not  acted  under  the  advice  of  the  law 
officers  of  the  Crown.  If  Mr.  Timm  bad 
stated  on  the  part  of  the  Inland  Revenue 
Office  that  certain  parties  were  bring- 
ing themselves  under  the  penalties  of 
the  law,  the  opinion  of  the  law  officers 
of  the  Crown  had  not  been  taken  on  the 


subject.  With  respect  to  the  remarks  of 
the  bon.  Gentleman  who  had  last  spoken 
(Mr.  J.  L.  Ricardo),  be  could  only  say  that 
whatever  vagueness  there  might  be  with 
respect  to  the  proceedings  in  the  Court  of 
Exchequer,  there  was  no  uncertainty  in 
regard  to  the  law,  and  there  never  was  a 
clearer  case  of  the  infraction  of  the  law 
than  in  the  case  of  the  paper  published  in 
Staffordshire,  of  which  the  bon.  Gentleman 
was  a  supporter.  If  that  was  not  a  news- 
paper  under  the  Act  of  Parliament,  neither 
ought  the  Times t  the  Morning  Chronicle^ 
nor  the  Morning  Herald  to  be  liable  to  the 
stamp  duty.  It  was  a  newspaper  in  the 
ordinary  sense  of  the  word,  published  at 
short  intervals,  and  containing  ordinary 
news  and  intelligence.  The  bon.  Gentleman 
wished  to  know  the  nature  of  the  proposed 
alteration  in  the  law.  It  became  necessary 
to  settle  the  law  in  consequence  of  the 
state  of  things  which  arose  some  time  ago 
in  this  way.  Under  the  old  stamp  law 
every  publication  containing  news  and  in- 
telligence  was  liable  to  pay  a  stamp  duty; 
and  with  the  view  of  making  the  law  more 
stringent,  an  Act  was  passed  at  the  close 
of  the  reign  of  George  III.  for  the  purpose 
of  catching  the  smaller  publications,  which 
were  supposed  to  be  disseminating  sedition 
and  blasphemy  throughout  the  country* 
and  by  that  Act  it  was  provided  that  every 
paper  containing  any  news  or  intelligence 
published  at  intervals  not  exceeding  twenty- 
six  days,  of  certain  dimensions,  and  pub- 
lished at  certain  periods,  should  be  liable 
to  the  stamp  duty.  In  the  case  to  which 
public  attention  bad  been  so  much  directed* 
the  Court  of  Exchequer  held  that  the  gene- 
ral enactment  bad  merged  into  the  other, 
and  that  unless  a  publication  was  published 
at  intervals  within  twenty- six  days,  it  was 
no  longer  liable  to  the  stamp  duty;  and 
therefore  the  Act  of  Parliament,  which 
was  intended  to  make  the  law  more  strin- 
gent, bad  bad  a  contrary  effect.  It  was 
necessary  to  do  one  of  two  things — either 
to  repeal  the  stamp  duty  altogether,  or 
amend  the  law  and  make  it  intelligible. 
Now  it  was  intended  not  only  to  remedy 
some  of  the  defects  of  the  stamp  duties, 
but  to  establish  the  ruling  of  the  Court  of 
Exchequer,  and  to  exempt  from  the  stamp 
duty  such  publications  as  the  UousehouL 
Ifarrative,  taking  care  that  those  publica- 
tions which  are  really  newspapers  should 
not  escape,  by  the  decision  of  the  Court  of 
Exchequer,  from  the  duties  to  which  they 
are  justly  liable. 

Mb.  WILKINSON  said,  that  the  bon. 


1171 


Taxes  OH 


{COMMONS} 


KfumMffe. 


1172 


And  learned  Attenej  General  had  not  an- 
swered the  qaestton  which  had  been  put 
to  him  by  his  hon.  Friend  and  GoUea^e 
(Mr.  W.  WiUtams).  A  gentleman  in  Lam- 
beth had  published  a  newspaper,  in  one 
number  of  which  he  wished  to  publish  a 
statement  of  proceedings  which  were  to 
take  place  at  a  political  meeting  in  that 
borough.  He  made  inquines  at  the  office 
of  Inhind  Retenue,  and  was  told  that  he 
might  do  so  if  he  put  a  stamp  on  his  papers. 
He  then  bought  several  hundred  stamps, 
and  prepared  for  the  publication.  In  the 
meantime  a  rival  went  to  the  office,  and 
made  his  statement,  and  the  pablisher  was 
then  told  that  he  would  be  doing  wrong  if 
he  issued  the  publication.  He  wished  the 
Attorney  General  to  give  some  explanation 
of  this  circumstance. 

Lord  JOHN  RUSSBLL  said,  the  ob- 
ject  of  the  Motion  of  the  right  hon.  Mem- 
ber for  Manchester  might  be  stated  in  a 
vefy  small  compass.  His  right  hon.  Friend 
the  Chancellor  of  the  Exchequer  had  shown 
to  the  House  that  upwards  of  7,000.000{. 
had  been  asked  in  remission  of  taxation,  be- 
fore he  had  had  the  opportunity  of  making 
his  financial  statement.  It  had  been  an- 
swered, althou$;h  this  remission  has  been 
asked  for,  the  House  has  not  sanctioned  any 
of  the  proposals  which  have  been  made. 
That  was  quite  true,  and  his  right  hon. 
Friend  now  asked  the  House  to  pursue  the 
same  course  on  this  occasion,  and  leave  him 
free  to  state,  on  Monday  next,  his  views 
of  the  public  revenue  and  expenditure,  his 
opinion  what  remissions  it  will  be  possible 
to  make,  and  what  those  remissions  ought 
to  be.  He  thought  the  House  ought  at 
once  to  accede  to  so  reasonable  a  request. 
On  the  other  hand,  he  did  not  wonder  that 
his  right  hon.  Friend  the  Member  for  Man- 
chester, being  strongly  impressed  with  the 
injury  caused  by  these  taxes  to  the  coun- 
try, by  preventing  the  diffusion  of  know- 
ledge, should  bring  the  subject  before  the 
House,  and  enforce  his  views  in  the  very 
able  manner  which  he  was  so  capable  of 
doing.  At  no  time  had  he  heard  the  right 
hon.  Gentleman  state  his  case  more  fully 
and  more  ably.  Last  year,  however,  the 
House  had  the  tame  question  under  con- 
sideration, and  the  three  propositions  now 
before  the  House  were  rejected  by  a  veij 
considerable  majority.  It  seemed  to  him 
that  the  three  propositions  stood  on  very 
different  grounds,  and  he  did  not  think  the 
general  term  *' taxes  on  knowledge,"  a 
term  which  could  by  any  latitude  of  con- 
BtmcUon  apply  to  the  duties  referred  to  in 
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the  Resolutions.  With  regard  to  the  first 
tax,  there  certainly  was  very  little  to  be 
said  for  its  maintenance.  The  right  hon. 
Gentleman  had  very  truly  said  that  it  was 
a  great  interference  with  the  busineaa  of 
the  country.  It  interfered  with  the  require- 
ments and  wants  of  persons  who  either 
wished  to  procure  situations  or  to  dispose 
of  property,  and  with  the  various  ways  of 
conducting  all  those  transactions  of  sale 
and  purchase  which  It  was  desirable  to  fa- 
cilitate. It  might  likewise  be  amd  that  it 
was  not  a  tax  of  a  very  larre  amount — that 
it  was  a  tax  interfering  with  the  business 
of  the  country,  and  was  certainly  a  tax 
placed  on  the  transactions  that  took  place, 
because  in  the  first  place  they  had  a  tax 
on  paper,  in  the  next  place  they  had  a  tax 
on  the  newspaper,  and  in  the  next  place 
they  had  a  tax  on  the  advertisements  con- 
tained in  the  newspaper.  With  regard  to 
the  second  question,  he  did  not  think  it 
stood  on  the  same  ground  as  that  to  which 
he  had  just  adverted.  The  right  hon.  Gen- 
tleman considered  it  a  restraint  on  the  dif- 
fusion of  news,  and  information,  and  know- 
ledge. Now,  if  it  was  intended  as  a  re- 
straint, he  )[LfOrd  J.  Russell)  did  not  think 
it  consorted  with  the  policy  of  this  coontry 
to  impose  such  a  restraint.  But  while  he 
thought  it  a  tax  rather  for  revenue  than 
for  restraint,  he  thought  the  argument  on 
the  other  side  carried  a  great  deal  too  far, 
and  that  the  benefit  expected  from  the  abo- 
lition of  such  a  tax  had  been  exceedingly 
overstated.  He  could  not  uideratand  how 
the  removal  of  the  pejiny  stamp  would  be 
favourable  to  everything  religious,  and  mo- 
ral, and  usefal,  and  at  the  same  time  give 
no  further  advantages  and  facilities  for 
those  who  wanted  to  imbibe  that  which 
was  irreligious  and  immoral.  It  appeared 
to  him  that  if  one  class  would  be  able  to 
sell  cheaper,  so  would  the  other;  and  it 
was  unfortunately  the  case  that  there  was 
a  class  of  the  community  more  calculated 
to  support  publications  which  would  excite 
their  passions,  than  publications  of  a  moral 
and  religious  character. 

Mb.  BRIGHT :  Those  publications  ex- 
isted at  present. 

Lord  JOHN  RUSSELL :  He  was  nfmid 
that  they  would  still  exist,  even  if  the  stamp 
duty  should  be  removed,  and  that  persons 
would  still  be  found  purchasing  them.  On 
the  other  hand,  it  was  said  there  would  be 
a  vast  amount  of  useful  publications.  He 
confessed  he  did  not  see  how  the  amount 
would  be  much  greater  than  at  present; 
and  he  did  not  think  the  expectation  of 
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Lord  Brotighatn,  that  papers  would  be  cir- 
ciliated  by  hawkers,  was  an  expectation 
likely  to  be  realised.  The  papers  were  at 
present  published  at  Sd.,  of  which  price  the 
stamp  duty  formed  one-fifth,  the  difference 
being  occasioned  by  the  great  expense  to 
whicn  proprietors  were  obliged  to  go  in 
order  to  gain  rapid  and  authentic  informa- 
tion* These  expenses  were  so  large,  that 
the  papers  could  not  pay  otherwise'  than  at 
a  considerable  price.  Now,  with  respect  to 
the  tax  on  paper.  The  hon.  Member  for 
Manchester  (Mr.  Bright)  said  he  was  not 
Bure  whether,  if  he  had  before  him  a  pro- 
posal to  abolish  the  tax  on  soap  or  the 
paper  duty,  which  of  the  two  he  would 
choose.  In  that  state  of  doubt,  he  did  not 
understand  how  the  hon.  Member  could 
vote  for  the  third  Resolution ;  and  he  did 
not  see  how  other  hon.  Members  could  vote 
for  the  condemnation  of  a  tax  when  they 
had  not  made  up  their  minds  that  it  ought 
to  be  repealed.  When  hon.  Members  had 
made  up  their  minds  it  would  be  time 
enough  tor  them  to  vote  for  the  repeal  of 
the  tax.  What  he  now  wished  to  put  to 
the  House  was  this — that  as  his  right  hon. 
Triend  the  Chancellor  of  the  Excheauer  in- 
tended to  make  his  statement  on  Monday, 
it  would  hardly  be  fair  on  the  part  of  the 
House  at  present  to  express  an  opinion  as 
to  the  taxation  of  the  country.  On  the 
part  of  the  Government,  and  on  the  part  of 
his  right  hon.  Friend,  he  asked  the  House 
not  to  decide,  without  any  necessity;  on  a 
question  of  taxation  on  which  the  opinions 
of  the  Government  were  so  shortly  to  be 
expressed. 

Mr.  DISRAELI  said,  as  he  had  the 
honour  of  holding  the  office  of  ChanceU 
lor  of  the  Exchequer  when  a  discussion 
took  place  last  year  on  a  nearly  simi- 
lar Motion,  brought  forward  by  the  right 
hon.  Gentleman  the  Member  for  Manches- 
ter, the  House  would  perhaps  pardon  him 
for  making  one  or  two  observations  on  the 
question  now  before  the  House.  He  quite 
understood  and  sympathised  with  the  feel- 
ing expressed  by  Her  Majesty's  Ministers 
generally  on  Motions  of  this  kind.  The 
late  Government  bad  to  consider  a  similar 
proposition  with  the  same  responsibility. 
They  bad  to  consider  the  course  which 
they  should  pnrsne  with  respect  to  the 
three  taxes  which  the  right  tum.  Gentle- 
man had  that  evening  brooght  onder  con- 
sideration, before  the  Bodgei.  He  had  on 
that  occasion  to  consult  his  CoUeagoes,  and 
especially  Lord  Derby,  on  the  qnestioo; 
and  he  last  year  endeavoured  to  convey  to 


the  Bouse  the  conclusions  at  which  they 
had  arrived.  It  certainly  was  the  opinion 
of  the  late  Government,  objectionable  as 
they  thought  the  excfse  on  paper,  that 
upon  the  whole  it  could  be  considered 
only,  in  the  present  state  of  our  financial 
system,  as  an  excise  duty,  and  that  it  was 
not  prudent  to  permit  any  other  considera- 
tion to  influence  their  opinion.  That  was 
the  conclusion  which  he  had  the  honour  to 
convey  to  the  House;  but  he  said  then,  as 
he  said  now,  that  he  approached  the  other 
two  taxes  with  very  different  feelings.  The 
Government  could  distinguish  a  great  dif- 
ference between  the  duty  on  advertisements 
and  the  stamp  on  newspapers  and  the  ex- 
cise on  paper;  and  they  also  were  of  opin- 
ion that  there  was  a  great  difference  be- 
tween the  duty  on  advertisements — taking 
every  thing  into  consideration — -and  the 
stamp  on  newspapers.  Well,  quoting  from 
memory,  he  had  said,  on  that  occasion, 
that  the  duty  on  advertisements  was  one 
of  so  grave  a  character  that  it  must  arrest 
the  attention  of  any  Ministry  whatever. 
He  asked  the  House  to  postpone  any  deci- 
sion on  the  subject,  and  fortunate  was  the 
Chancellor  of  the  Excheouer  who  could  in- 
duce a  powerful  party  m  that  House  to 
postpone  a  declaration  of  their  opinions  for 
his  convenience.  He  confessed  very  frankly 
that  he  considered  it  a  very  great  indul- 
gence; but  he  must  warn  the  House,  that 
it  was  necessary  to  draw  a  line,  and  that  it 
was  not  right,  practically,  to  acknowledge 
that  no  person  was  to  propose  a  remission 
of  a  tax  in  the  House  of  Commons  except 
the  Chancellor  of  the  Exchequer.  That 
was  an  extremely  dangerous  doctrine,  and 
one  which,  he  trusted,  all  sides  would  be 
very  careful  before  they  fully  admitted. 
At  a  subsequent  period,  acting  on  the  opin- 
ion which,  on  the  part  of  the  Govemmeot 
of  Lord  Derby,  he  was  the  organ  of  com- 
municating to  that  House,  he  had  to  con- 
sider the  question  specially  as  to  the  duty 
upon  advertisements;  and  it  certainly  was 
the  opinion  of  his  Colleagues  that  no  time 
should  be  lost  in  proposing  to  the  House  of 
Commons  the  repeal  of  that  duty.  After- 
wards circumstances  occurred,  over  which 
he  had  no  control,  and  an  increase  of  the 
Estimates  rendered  it  Dccefsaiy  to  ask  for 
a  sopplementanr  vote,  and  then  it  became 
the  doty  of  the  Government  to  reverse  their 
dedsion.  [Lord  J.  RnssELt:  Hear,  hear!] 
If  the  noble  Lord  sapposed  he  was  now 
making  a  declaration  which  wae  not  per* 
fectly  warraoted  br  UeU,  he  eooM  oaiy 
say  that  he  ahonia  not  have  pfeeamed  to 
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refer  to  anything  which  had  occiin*ed  in 
Council  or  in  private  conversation.     But  it 
would  be  remembered  by  many  hon.  Gen- 
tlemen present  that  a  deputation  waited 
on  Lord  Derby  on  the  subject,  and  that 
all  he  (Mr.  Disraeli)  had  now  said  was  then 
expressed  by  Lord  Derby,  justifying  the 
declaration  he  had  now  made.    That  being 
the    case,   having  shown  the  Honse  by 
reference  to  circumstances,  the  accuracy 
of   which   no   one    could   question,    that 
there  was  a  sincere  desire  on  the  part 
of  the  late  Government  to  terminate  the 
duty  on  advertisements,  he  would  now  look 
at  the  present   position  of  the  question, 
and  the  ability  of  the  existing  Government 
to  meet  a  demand  of  this  kind.     It  was 
the  opinion  of  Lord  Derby — his  Govern- 
ment having  chalked  out  to  themselves  a 
certain  system  of  dealing  with  the  gene- 
ral taxation  of  the  country — that,  on  the 
whole,  it  was  better,  after  what  had  ac- 
cidentally oQCurred,  that  the  consideration 
of  the  duty  on  advertisements  should  be 
postponed  until  they  had  to  consider,  ac- 
cording to  the  plan  they  had  devised,  other 
duties  of  an  analogous  character.     Now, 
what  was  the  position  of  the  existing  Go- 
vernment as  to  their  ability  of  meeting  a 
demand  of  this  kind  ?     The  House  would 
recollect  that  the  duty  on  advertisements 
was  about  170,0002. — less,  certainly,  than 
180,000^     The  House  was  aware,  from 
the  published   revenue  accounts  recently 
placed  on  the  table,  that  the  surplus  at  the 
command  of  the  Minister  was  very  consid- 
erable— much  more  considerable  than  that 
at  which  he  (Mr.  Disraeli)  had  prudently 
stated  it,  and  he  hoped  it  would  not  be 
deemed  a  flagrant  indiscretion  on  his  part 
that  he  had  estimated  the  amount  of  the 
revenue  at  less  than  it  actually  appeared  to 
be.  On  referring  to  the  accounts  the  House 
would  see   that  the  surplus  was  greater 
than  he  had  calculated  upon,  and  that  the 
amount  now  proposed  to  be  dealt  with  was 
very  inconsiderable.     The  question   then 
was,  would  the  House  be  justified  in  deal- 
ing with  the  first  Resolution  of  the  right 
hon.    Gentleman    the   Member  for   Man- 
chester ?    In  his  opinion,  the  House  would 
not  be  justified  in  dealing  with  all  the 
three  Resolutions  of  the  right  hon.  Gentle- 
man.    Not  taking  into  view  all  those  poli- 
\1   and  moral  considerations  which  he 
brought  forward,  but  looking  at  the 
ject  merely  in  a  financial  point  of  view, 
did  not  think  the  House  would  be  jus- 
id  in  dealing  with  such  an  amount  of 
f  enue  as  was  touched  by  the  three  Reso- 

Mr.  DUraeli 


lutiona.  In  the  first  place,  he  must  adhere 
to  the   opinion  which   he  expressed  last 
year  on  the  part  of  the  late  Government, 
that  these  three  duties  ought  to  be  con* 
sidered  as  fiscal  duties,  and  in  no  other 
light.     But  making    that   admission,   he 
thought  they  must  deal  with  considerable 
moderation  and  discretion  with  an  amount 
scarcely  less  than  1,500,0002.     He  pro- 
posed, in  the  present  instance,  only  to  con* 
sidcr  the  first  Resolution  that  would  be 
put  from  the  Chair — namely,  that  relating 
to  the  repeal  of  the  advertisement  duty, 
which  did  not  amount  to  180,0002.  per 
annum.     Now,   what  was    the    principal 
argument  brought  forward  by  the  noble 
Lord  the  leader  of  the  Government?     If 
there  was  any  inference  to  be  completely 
drawn  from   the  argument  of  the  noble 
Lord,   it  was  this  —  that  no  proposition 
for  the  remission   of  a    tax    should    be 
made  before  the  Budget  was  proposed; 
and   what  chance  a  proposition  of  such 
a  kind  would  have  after  the  Budget  was 
proposed,   he  (Mr.  Disraeli)  would  leave 
the  House  to  decide.     The  position  taken 
by  the  noble  Lord   was   this  —  that  the 
Administration  of  the  day  should  possess 
the  exclusive  privilege  and  monopoly  of 
proposing  all  remisions  of  taxation.    Now, 
he  (Mr.  Disraeli)  asked  both  sides  of  the 
House  well  tO  consider  how  such  a  coarse 
of  proceeding  would  work.     Take  those 
taxes  the  remission  of  which  was  gener- 
ally acknowledged  to  have  produced  the 
most  beneficial  effect  on  the  community. 
Had  they  at  first  been  proposed  by  a  Min- 
ister,  or  had   they  been   propounded   by 
independent  Members  on  Doth  sides,  and 
after  repeated  discussions  adopted  by  the 
force  of  public  opinion  and  the  influence 
of  general  conviction  ?      Let  the  House 
look  to  the  Motions  made  by  Lord  Althorp 
and  the  most  eminent  country  Gentlemen, 
after  the  Peace.     Take,  for  instance,  the 
Motion  respecting  the  tax  on  leather,  and 
other  Motions  of  a  similar  kind.     Why, 
they  were  not  made  by  Ministers,  but  they 
were  made  by  country  Gentlemen.     He- 
need  not  allude  to  other  more  memorable 
instances   which   affected  the  levying  of 
the  revenue  in  more  modem  times,  in  the 
times    in  which    they  themselves    lived. 
Had  they  been  originated  by  Ministers? 
Had  they  not,  on  the  contrary,  been  adopt- 
ed by  Ministers  often  against  their  own 
convictions,  or  after  a  conversion  of  a  sin- 
gular and  startling  nature  ?     Well,  then, 
he  thought  that  the  view  which  the  noble 
Lord  the  Member  for  the  City  of  London 
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had  impressed  upon  the  House  was  one 
ot  a  dangerous  description,  and  which 
the  House  must  pause  to  accept,  if  it  re- 
garded its  character  as  heing  something 
more  than  an  assemhlj  to  register  the 
decrees  of  a  Minister.  He  (Mr.  Disraeli} 
could  not  suppose,  however,  that  there 
were  many  Gentlemen  on  the  other  side  of 
the  House  who  cared  to  maintain  that 
neutral  character.  That  heing  the  case, 
what  chance  had  they  of  dealing  with  this 
question  if  they  omitted  the  present  op- 
portunity ?  He  would  recommend  the 
House  to  act  with  great  temper  and  mode- 
ration. He  did  not  want  them  to  come  to 
any  extravagant  vote — ^he  would  sanction 
nothing  of  the  kind  himself;  hut  he  was 
prepared  to  vote  for  the  repeal  of  the  ad- 
vertisement duty,  hecause,  when  filling  a 
more  responsible  position,  he  had  h&en 
willing  to  adopt  that  course,  and  his  friends 
also  had  been  prepared  to  approve  of  it. 
It  might  not  satisfy  the  right  hon.  Gentle- 
man opposite  and  his  friends;  but  his  (Mr. 
Disraeli's)  husiness  was  not  to  please  them, 
hut  to  do  that  which,  under  all  the  circum- 
stances, he  believed  to  be  the  most  politic 
and  prudent,  and  to  take  that  course 
which  was  most  beneficial  to  the  country. 
He  himself  was  of  opinion  that  the  press 
could  not  be  too  free.  As  at  present 
constituted,  it  was  considered  that  the 
tendency  of  its  efforts  was  not  favourable 
to  the  party  with  which  he  was  connected, 
and  to  the  views  which  he  advocated.  It 
was  not  impossible — it  was  more  than  pos- 
sible— that  a  press  eminently  utilitarian, 
and  which  appealed  only  to  reason,  might 
exercise  an  influence  against  them  which 
they  could  not  readily  withstand.  A  Con- 
servative press  was  one  which  appealed  not 
only  to  reason  but  to  feeling,  and  if  the 
power  of  the  press  were  greater,  if  its  in- 
fluence were  more  extended  and  its  agency 
more  diffused,  he  believed  that  the  Conser- 
vative portion  of  it  would  be  proportionate- 
ly more  infiuential.  He,  for  one,  did  not 
think  that  if  the  press  were  more  free,  the 
influence  of  the  opinions  which  they  (the 
Conservative  party)  advocated  would  be 
less  felt.  He,  therefore,  had  no  fear  on 
that  account;  but  he  did  not  wish  at  pre- 
sent to  argue  the  subject  on  that  general 
ground.  He  looked  to  the  first  Resolution 
of  the  right  hon.  Gentleman  the  Member 
for  Mancii ester;  and  he  observed  that  it 
recommended  a  policy  which  he  believed 
to  be  sound  and  beneficial,  and  which  for- 
merly, in  a  more  responsible  position,  he 
had  advocated  and  upheld*    He  trusted 


that  the  House  would  not  miss  this  oppor- 
tunity of  dealing  with  the  question  which 
had  been  again  opened  for  their  considera- 
tion to-night,  but  that  they  would  support 
the  right  hon.  Gentleman  in  his  first  Re* 
solution,  and  by  their  decision  settle  for 
ever  the  repeal  of  the  duty  upon  adver« 
tisements. 

Mr.  SIDNEY  HERBERT  said,  he 
would  not  enter  into  the  general  question 
at  present  before  the  House,  but  he  should 
be  sorry  if  the  House  were  to  divide  under 
the  impression  of  the  statement  which  had 
been  made  by  the  right  hon.  Gentleman 
who  had  just  sat  down.  The  right  hon. 
Gentleman,  adverting  in  a  tone  of  some 
indignation  to  a  cheer  on  that  (the  Min* 
isterial)  side  of  the  House,  had  asserted 
a  fact  which  nobody  had  denied,  namely, 
that  to  a  deputation  which  had  waited  on 
Lord  Derby  the  right  hon.  Gentleman  and 
Lord  Derby  had  expressed  an  abstract 
opinion  in  favour  of  the  repeal  of  the 
advertisement  duty.  But  abstract  opin* 
ions  entertained  by  Ministers  were  some 
times  overruled  by  great  financial  neces- 
sities; and  the  right  hon.  Gentleman  hold- 
ing, as  he  did,  that  abstract  opinion  had 
not  thought  it  necessary,  when  he  proposed 
his  Budget,  even  to  express  any  very 
strong  opinion  in  favour  of  the  modifi- 
cation of  those  taxes;  but  he  and  the 
Gentlemen  acting  with  him  had  voted 
against  every  one  of  the  propositions  for 
the  repeal  of  those  taxes.  And  in  the 
Budget  of  the  right  hon.  Gentleman — he 
(Mr.  S.  Herbert)  spoke  of  the  Budget 
of  1853-4 — neither  had  there  been  any 
proposition  for  the  repeal  of  those  taxes. 
But  that  was  not  all  that  had  taken  place. 
That  Budget  was  one  which  dived  some 
distance  into  futurity,  and  it  seemed  that 
the  abstract  opinion,  which  had  had  no 
present  effect  on  the  right  hon.  Gentleman, 
had  no  more  guided  his  conduct  with  re- 
spect to  the  future,  because  in  the  resources 
for  1854-5,  when  the  right  hon.  Gentle- 
man had  every  means  at  his  disposal,  no 
margin  whatever  had  heen  left  for  dealing 
with  those  taxes.  Now,  what  did  the 
right  hon.  Gentleman  ask  the  House  to 
do  ?  The  financial  statement  was  coming 
on  next  Monday,  and  the  right  hon.  Gen- 
tleman told  the  House  not  to  imagine  that 
the  surplus  for  the  coming  year  was  to  be 
judged  of  by  the  surplus  of  the  last  year; 
and  because  the  surplus  for  the  past  year 
had  been  larger  than  he  had  anticipated, 
he  seemed  to  think  that  the  House  ought 
to  Assume  that  the  surplus  for  the  com* 
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ing  year  would  be  much  larger.  He  (Mr, 
S.  Herbert)  would  not  anticipate  tbe  state - 
joent  of  hid  right  hon.  Friend  the  Chan* 
cellor  of  the  Exoheqaer;  but  he  hoped 
that  no  one  would  suppose  that  there 
would  be  80  large  a  surplus  as  that  ima* 
gined  bj  the  right  hon.  Gentlemaa  (Mr. 
Disraeli);  and  he  said  that  it  was  the 
height  of  unfairness  in  the  right  hon. 
Gentleman^  who  when  he  and  his  friends 
had  been  in  office,  and  had  had  a  larger 
surplus  to  deal  with  than  existed  at  pre- 
sent, thej  had  refused  to  entertain  any  pro- 
posal for  the  repeal  of  those  taxes,  now 
to  say  that  the  present  Goyemment,  with 
a  smaller  surplus,  was  bound  to  take  into 
consideration  the  repeal  of  taxes  which 
the  right  hon.  Gentleman  had  never  con- 
templated dealing  with  at  all.  The  right 
hon.  Gentleman  had  in  fact  endearoured 
to  make  out  that  the  House  and  his 
(Mr.  8.  £[erbert's)  right  hon.  Friend  the 
Chancellor  of  the  Exchequer  ought  now  to 
reverse  the  course  which  the  right  hon. 
Gentleman  had  taken  last  year,  and, 
having  far  less  means  at  their  disposal, 
were  bound  to  meet  demands  which  ab- 
stractedly every  one  agreed  to.  He  (Mr. 
8.  Herbert)  was  anxious  that  the  House 
should  not  lie  under  the  impression  of  the 
mis-statement  which  had  been  made  with 
regard  to  the  financial  prospects  of  the 
country.  He  trusted  that  the  House  would 
have  sufficient  confidence  in  his  right  hon. 
Friend  the  Chancellor  of  the  Exchequer, 
and  would  give  him  fair  play  on  this  ques- 
tion, so  that  he  might  come  before  them 
on  Monday  unembarrassed  by  a  previous 
vote,  which  must  of  couse  affect  his  entire 
case. 

Mr.  J.  BALL  said,  that  he  would  be 
no  party  to  a  vote  which  would  be  joined 
in  by  Members  opposite,  who  had  no 
cordial  or  sincere  sympathy  with  the  ob- 
jects for  which  the  vote  was  taken,  and 
which  they  would  do  merely  to  prepare 
the  way  for  the  return  of  their  friends 
to  power. 

Me.  GOBDEN  said,  the  hon.  Gentleman 
who  had  just  sat  down  had  very  suddenly 
changed  his  opinion.  He  was  now  going 
to  vote  against  the  proposal  which  he  was 
before  rndy  to  support,  and  the  reason 
appeared  to  be  that  he  thought  there  was 
now  some  chance  of  its  being  carried.  If 
the  hon.  Gentleman  was  always  to  act 
upon  this  principle,  then  he  would  only 
l^ve  his  support  to  the  right  hon.  Gentle^ 
man  (Mr.  M.  Gibson)  on  the  condition  that 
be  wooU  .first  give  him  a  goanatco  ihat 
Mr.  a.  a&beri 


he  should  be  in  a  minority.  He  preeinmed 
the  right  hon.  Gentleman  who  brought  the 
present  question  forward  was  in  earnest, 
and  really  wished  to  see  these  taxes  on 
knowledge  abolished,  or,  if  he  could,  any 
one  of  them.  The  question  was,  should 
they  accept  the  offer  of  assistance  made 
by  hon.  Gentlemen  on  the  other  side  of  the 
House  to  carry  this  first  proposition  with 
i^pect  to  the  advertisement  du^f  He 
accepted  their  offer  of  assistance  with  all 
his  heart.  Something  had  been  said  about 
hon.  Gentlemen  opposite  being  now  willing 
to  do  that  which  they  were  not  ready  to 
do  when  Members  of  an  Administration. 
But  this  might  be  said  of  Members  on  both 
sides  of  the  House,  whose  opinions  were 
too  frequently  influenced  by  the  position 
they  occupied — ^namely,  whether  they  sat 
on  the  Speaker's  right  hand  or  on  his  left* 
Unhappily,  it  was  too  true  that  when  Gen- 
tlemen on  that  (the  Ministerial)  side  of  the 
House  crossed  over  to  the  left  of  the 
Speaker's  chair,  they  became  more  prolific 
in  promises  and  professions  than  when 
they  were  on  that  side,  and  the  rule  ap» 
plied  equally  to  the  Gentlemen  now  oppo- 
site. His  experience  in  that  House  had 
taught  him  to  support  a  useful  proposal 
from  what  side  soever  it  originated--^  to 
support  what  he  bdieved  to  be  a  useful 
measure,  whether  it  did  or  did  not  origi- 
nate in  party  views.  The  hour  was  now 
so  late  that  he  would  not  enter  upon  the 
main  question,  but  he  wished  to  advert  to 
certain  observations  that  had  fatten  from 
the  noble  Lord  the  Member  for  London 
(Lord  John  Russell),  in  reference  to  penny 
publications,  because  he  thought  it  waa  a 
subject  not  generally  understood  in  that 
House.  They  had  been  talking  about  the 
repeal  of  the  stamp  as  if  a  great  number 
of  penny  publications  would  be  for  the  first 
time  produced ;  but  the  fact  was,  that  at 
the  present  moment  penny  weekly  publioa* 
tions  exceeded  in  circulation  all  the  other 
publications  put  together.  As  to  the  ex- 
tract from  Uie  pamphlet  which  had  been 
read  by  his  hon.  Friend  (Mr.  Bright),  he 
admitted  that  he  did  not  think  the  charac* 
ter  of  penny  publications  waa  of  the  most 
desirable  nature,  but,  at  the  same  time,  he 
was  not  of  opimon  that  those  publioationa, 
generally  speaking,  were  offensive  to  da* 
cency  or  good  morals.  He  would  read  a 
portion  of  the  evidence  of  Mr.  Heywood, 
of  Manchester,  who  was  examined  before 
the  Committee  which  sat  on  Advertisement 
Duty,  itc  Mr.  Heywood  waa  one  of  the 
latgcat  vendoa  of  chieiy  pnMketioM  in  the 
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Kingdom— one-t^nth  of  the  whole  of  the 
cheap  publications  he  (Mr.  Gobden)  be* 
lieyed*  passed  through  his  hands;  and 
Mr.  Heywood,  in  his  examination,  gave 
a  list  of  penny  publications  which  would 
show  the  sort  of  literature  in  which  a  cer- 
tain class  of  the  people  indulged.  Mr, 
Heywood  said — 

•<  I  Mil  100  of  the  Blaeh  Monk,  100  of  the 
Blighi4d  Heart,  100  of  the  Bridal  Ring,  and 
550  of  Claude  Dwual-^^  great  many  boys  read 
that,  and  grown-up  people,  as  well  as  boys,  buy 
it ;  100  of  Captain  Hawk,  400  of  €hnileman  Jack, 
100  of  Oraee  Rivert,  50  of  tho  Bangman'a  Davgh^ 
ier,  950  oiKiUhUen  (whioh  is  an  Irish  story),  100 
of  Love  and  Myttery,  100  of  Mabel,  250  of  Ma- 
zeppa,  350  of  Paul  Clifford,  250  of  Richard  Par- 
ker, Lloyd  has  made  free  with  many  of  the  po- 
pular names  of  works  that  are  from  time  to  time 
being  issued  by  the  novelists  of  the  day — 850  of 
Three  Fingered  Jack,  and  250  of  Tom  King." 

Those  were  all  novels,  and  sold  at  one 
penny  a  number.  They  might  laugh  at 
this  recital,  but  this  kind  of  literature  was, 
in  a  manner,  forced  by  them  on  the  peo- 
ple, because,  from  their  excise  and  stamp 
laws,  they  would  not  permit  them  to  have 
public Ations  of  a  superior  class — they 
would  not  allow  them  to  publish  matters  of 
fact,  snch  as  the  current  events  of  the  day. 
Mr.  Heywood  spoke  of  other  publications, 
such  as  the  Family  Herald,  of  which 
200,000  were  sold  weekly,  and  of  which 
he  spoke  in  the  highest  terms,  stating  that 
he  brought  it  home  for  the  perusal  of  his 
own  family.  He  was  then  asked,  *'Are 
you  of  opinion  that  a  cheap  newspaper — 
for  instance,  one  of  those  publications  con^ 
taining,  in  addition  to  its  other  matter,  the 
current  events  of  the  day^ — would  have  an 
extensive  sale  ?  Yes ;  I  think,  for  in- 
stance, that  if  the  editor  of  the  Family 
H€%  aid  were  to  put  in  two  or  three  pages 
of  news,  along  with  the  matter  which  he 
gives  weekly  to  his  readers,  that  the  sale 
would  be  doubled  or  trebled  very  shortly; 
the  sale  of  that  publication  being  200,000 
already,  but  as  general  topics  were  ex- 
cluded from  it,  it  was  obliged  to  have  re- 
course to  tales,  and  matter  of  that  sort." 
He  (Mr.  Gobden)  had  said  that  those  pub- 
lications were  not  so  bad  as  they  were  re- 
presented, and  he  believed  that  there  was 
nothing  offensive  to  decency  or  morality  in 
those  tales,  with  the  strange  names,  which 
he  had  mentioned..  They  certainly  dealt 
in  the  terrible  and  wonderful,  and  were 
written  in  a  manner  calculated  to  gratify 
the  imaginative  taste  of  the  young,  but 
there  was  not  a  general  tendency  to  ob- 
scenity or  immorality  in  them.  Mr.  Hey- 
wood's.  eviden«a  was  oouQlusive  on  Uu^t 


subject,  for  he  said  agam  and  again  that  if 
they  were  of  that  nature  they  could  not 
continue  to  live*  He  was  asked,  **  Has 
your  experience  shown  that  the  bad  publi- 
cations put  down  the  good,  or  that  the  good 
publications  put  down  the  bad  ?  "  He  said— 

"  I  think  that  the  good  publioations  pat  down 
the  bad.  The  bad  publications  are  attempted « 
and  they  are  carried  on  for  a  while  under  various 
methods;  and,  after  getting  deeply  into  debt, 
they  are  obliged  at  last  to  go  out,  and  perhaps 
knock  up  the  publisher  at  the  same  time.'- 

That  was  the  evidence  of  a  person  who 
dealt  very  largely  in  that  class  of  publica- 
tions; he  was  a  member  of  the  Manchester 
Town  Council,  and  a  very  respectable  man. 
He  (Mr.  Cobden)  knew  that  the  Conserva^ 
tive  party  dreaded  the  establishment  of 
cheap  papers.  Did  they  not  think  that, 
as  they  must  now  go  along  with  the  people 
for  weal  or  for  woe,  and  take  the  tone  of 
their  politics  from  them,  would  it  not  bo 
better  to  let  them  have  better  aliment  than 
the  Hangman^  Daughter  f  Had  they  not 
better  have  news  and  information  on  the 
topics  of  the  day,  than  tales  relating  to 
times  long  by?  Instead  of  romances  of 
the  time  of  Louis  XIV.,  would  it  not  he 
better  to  let  them  know  that  Prince  Albert 
bad  been  laying  the  foundation-stone  for  a 
new  model  cottsge,  and  all  the  leading 
news  of  the  day,  instead  of  the  supposed 
occurrences  of  a  century  ago  ?  They  were 
told  that  the  people  were  low  and  rude  in 
their  manners,  and  much  had  been  lately 
said  of  tho  ruffianism  of  cabmen,  who 
congregated  at  the  corners  of  streets,  and 
were  insolent  to  passengers  and  insulting 
to  ladies.  Would  it  not  be  better  to  let 
them  have  their  cheap  papers?  If  any 
Gentleman  had  been,  as  he  (Mr.  Cobden) 
had  been,  in  New  York,  he  must  have 
seen  among  the  first  sights  that  met  his 
eye,  the  cabmen  (and  they  were  all  either 
Irishmen  or  blacks,  for  no  American  citi- 
zen would  condescend  to  be  a  cabman), 
each  with  his  small  paper  in  his  hand;  and 
the  same  thing  was  to  be  seen  among  the 
porters  waiting  to  be  hired.  Would  it  not 
DO  better  to  have  something  of  the  same 
kind  here,  than  to  have  the  cabmen  con- 
gregating at  the  corners  of  the  streets^ 
and  offending  the  passers  by  with  their 
ribaldry?  The  Committee  on  Taxes  on 
Knowledge  examined  an  American  gentle* 
man,  one  of  the  Commissioners  for  the 
Exhibition,  who  said  that  in  New  York 
daily  papers  were  delivered  at  the  houses  of 
mechanics,  such  as  shipbuilders,  coopers, 
or  m«BOos«  its  rogolarly  as  at  tho  bQUMt 
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of  merchants  and  bankers  here.  It  must 
be  a  high  condition  of  intellect  among  me- 
chanics that  required  this  supply  of  papers, 
and  they  must,  after  reading  them,  go 
forth  to  their  labour  with  a  great  increase 
of  intelligence;  and,  putting  the  matter 
Tery  low,  he  (Mr.  Cobden)  said  that  we  in 
this  country  could  not  aflbrd  to  allow  the 
people  to  be  less  intelligent  than  that  of 
America.  See  how  great  would  be  the 
advantage  that  would  be  derived  from 
making  this  reduction  at  a  time  when 
everything  is  quiet.  What  was  the  effect 
of  the  taking  the  fetters  off  the  press  in 
France  during  the  first  and  the  last  revo- 
lutions ?  The  tone  of  the  press  at  once 
resolved  into  the  extreme  of  revolutionary 
writing.  But  if  you  were  to  remove  the 
obstructions  on  the  press  now,  when  the 
people  were  happy  and  contented,  you 
would  see  that  they  would  discuss  great 
questions  of  politics  as  temperately  as  the 
higher  classes.  You  would  perhaps  see 
things  in  those  cheap  papers  with  which 
many  of  you  would  disagree,  and  perhaps 
he  (Mr.  Cobden)  might  see  some  of  his 
strict  political  notions  disapproved;  he 
might  perhaps  see  his  notions  on  the  peace 
question  dealt  very  hardly  with  by  the 
combativeness  of  his  countrymen;  but  he 
would  have  no  objection  to  allow  that  dis- 
cussion; and,  if  he  found  that  his  princi- 
ples would  not  bear  discussion,  he  would 
abandon  them.  Then,  again,  as  regarded 
emigration,  you  prevented  the  people  from 
knowing  a  great  deal  about  what  they 
were  to  do  when  they  went  abroad.  Now, 
in  America,  in  New  York,  there  were  pa- 
pers from  which  every  man  could  get  all 
the  information  he  required  for  one  penny. 
The  operative  in  New  York  found  himself 
raised  in  the  scale  of  social  existence  by 
the  superior  facilities  for  obtaining  infor- 
mation— ^let  them  offer  similar  facilities  in 
England.  Why  should  they  forbid  those 
advantages  to  the  operatives  in  England 
which  were  afforded  to  our  fellow-subjects 
in  the  Colonies?  What  was  the  fact? 
Why,  in  Canada,  where  there  was  no  stamp 
duty  on  newspapers,  with  its  comparatively 
scanty  population,  there  were  more  daily 
papers  published  than  in  the  whole  of 
England.  Was  it  any  wonder,  then,  that 
our  fellow-countrymen,  when  they  went  to 
America,  perceived  the  advantage  which 
the  absence  of  those  restrictions  afforded 
them,  and  that  others  were  anxious  to  fol-^ 
low  them  and  participate  in  those  benefits? 
The  same  sort  of  principle  might  be  wit- 
nessed in  this  country  under  many  circum- 
Mr  Cobden 


stances.  Why  should  not  the  upper  and 
middle  classes  enjoy  themselves  quite  as 
much  in  participating  in  amusements,  when 
they  saw  the  humble  classes  enjoying 
themselves,  as  otherwise  ?  Railways  had 
first,  second,  and  third  class  passengers. 
In  the  grand  stand  at  Epsom  the  nobleman 
enjoyed  himself  all  the  more  from  seeing  his 
humble  fellow-subjects  enjoy  themselves 
on  the  race-course : — what  occupant  of  a 
box  or  a  stall  at  the  theatre  was  ever  ren- 
dered more  unhappy  by  the  enjoyments  of 
the  upper  gallery  ?  The  same  principle 
would  operate  regarding  newspapers.  The 
cheap  newspaper  would  afford  information 
and  amusement  for  the  poor  man  without 
any  deterioration  of  the  enjoyment  which 
the  higher-priced  newspaper  afforded  the 
more  wealthy.  He  had  heard  quite  enough 
of  false  prophecy,  with  respect  to  the  evils 
which  would  flow  from  cheapness,  to  make 
him  disbelieve  predictions  of  evil  from 
cheap  newspapers.  He  remembered  when 
first  omnibuses  were  introduced,  they  were 
denounced  by  the  press  as  the  "  omnibus 
nuisance."  When  the  County  Court  sys* 
tem  was  proposed,  they  were  assured  they 
would  be  deluged  by  cheap  and  bad  law. 
In  fact,  some  men  were  accustomed  to 
look  upon  anything  cheap  as  necessarily 
bad.  Let  them  divest  their  minds  as  soon 
as  possible  of  this  prejudice.  He  would  only 
say,  in  conclusion,  that  after  giving  the 
subject  of  national  education  his  patient 
and  constant  study  for  many  years,  he 
came  to  the  deliberate  conviction  that  it 
was  better  that  the  taxes  upon  knowledge 
should  be  removed  to-morrow,  than  even 
that  all  the  votes  at  present  granted  to 
promote  educational  purposes  should  be 
continued.  Yes,  he  deliberately  arrived 
at  that  conclusion;  and  such  being  Lis 
conviction,  he  would  support  the  Reso- 
lution of  his  right  hon.  Friend  the  Member 
for  Manchester. 

Mr.  JAMES  MAC6RE60R  said,  as 
an  independent  Member,  he  wished  to  vin- 
dicate  the  course  he  should  adopt  in  sop- 
porting  these  three  Motions,  irrespective  of 
all  party  considerations,  leaving  the  right 
hon.  Chancellor  of  the  Exchequer  to  extri- 
cate himself  from  his  position  with  that  in- 
genuity for  which  he  was  so  remarkable. 
He  had  recently  received  a  letter  from  a 
gentleman  of  great  literary  eminence,  bear* 
ing  strongly  on  this  question.  The  writer, 
who  was  now  at  Athens,  said — 

"  Unleas  you  can  get  a  book  by  advertising  into 
Bome  great  circle,  aa  the  political  or  the  ciroola- 
ting  library  011*016,  nothing  can  be  done.    High 


1185 


Taxes  on 


{Aran.  14,  1853} 


Knowledge, 


1186 


prices  prixiaoe  iMid  results,  as  we  see  from  the 
tone  of  the  books  that  suit  circulating  libraries 
and  book  clubs,  which  are  so  much  in  the  hands 
of  booksellers,  that  it  is  a  part  of  the  same  sys- 
tern.  The  effect  is  seen  on  mj  book-shelyes.  All 
my  best  works  on  English  history  are  American 
or  Grerman  reprints,  of  which  I  never  could  have 
afforded  to  purchase  one  quarter  of  the  original 
works.  Crete's  History  of  Greece,  in  ten  volumes, 
cost  me  more  than  the  reprints  of  Hallam,  Robert- 
son, Macaulny,  and  Carlyle.  I  was  always  aware 
of  the  immense  importance  of  the  repeal  of  the 
paper  duty,  which  is  really  necessary  to  preserve 
our  intellectual  position,  even  in  our  own  colo- 
nies." 

For  these  reasons  be  should  certainly  vote 
for  all  the  Resolutions. 

Lord  ROBERT  GROSVENOR  said,  he 
had  listened  to  the  speech  of  the  right  hon. 
Gentleman  the  Member  for  Buckingham- 
shire (Mr.  Disraeli)  with  regret,  because  it 
tended  to  lower  the  character  of  public  men 
in  this  country.     The  right  hon.  Gentle- 
man said  that  the  only  argument  which  the 
noble  Lord  the  Member  for  the  City  of 
London  used  was,  that  the  House  ought 
not  to  vote  for  the  repeal  of  any  tax  until 
the  Budget  had   been   brought  forward. 
That  was  a  mis-statement  of  the  argument 
of  his  noble  Friend.    What  his  noble  Friend 
said  was,  that  it  would  only  be  fair  to  the 
Chancellor  of  the  Exchequer  of  a  new  Go- 
vernment, who  was  on  the  eve  of  making 
his  financial  statement,  and  who  had  been 
but  a  few  weeks  in  office,  that  he  should 
be  allowed  to  make  the  announcement  of 
his  intentions  to  the  House,  and  to  state 
what  the  amount  of  his  surplus  would  be, 
before  committing  himself  to  such  a  remis- 
sion of  taxation.     He  (Lord  R.  Grosvenor) 
had  voted  with  the  right  hon.  Member  for 
Manchester  last  year  on  this  question ;  but 
on  this  occasion  he  would  not  do  so.  [Laughs 
(er.]  He  could  quite  understand  that  laugh; 
but  why  did  he  say  this  ?    When  the  right 
hon.  Gentleman  (Mr.  M;  Gibson)  brought 
his  Motion  forward  last  year,  how  was  it 
met  by  the  right  hon.  Member  for  Bucking- 
hamshire (Mr.  Disraeli)?     By  a  direct  ne- 
gative.    That  was  very  different  from  the 
course  now  pursued  by  the  present  Chan- 
cellor of  the  Exchequer,  who  stated  that 
he  agreed  with  the  main  features  of  the 
right  hon.   Mover's  speech,  and  met  his 
Motion  with  "  the  previous  question,"  the 
meaning  of  which  was  understood  by  every- 
body to  be  that  on  the  very  first  occasion 
possible  he  would  reduce  the  duty. 

Sir  JOHN  PAKINGTON  said,  that  he 
would  not  have  risen  but  for  the  last  speech 
to  which  the  House  had  listened,  nor  would 
he  have  noticed  that  speech  had  it  fallen 
from  any  other  lips  than  those  of  the  noble 
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Lord  the  Member  for  Middlesex.    For  thrt 
noble  Lord  to  raise  the  objection  to  the 
Motion  of  the  right  hon.  Member  for  Man- 
chester, that  it  would  interfere  with  the 
intentions  of  the  Chancellor  of  the  Exche- 
quer with  regard  to  the  forthcoming  Bud- 
get,  was    most    extraordinary,   especially 
when  the  House  recollected  the   triumph 
which  the  noble   Lord   had   so    recently 
gained  over  the  Government  with  regard 
to  a  duty  which  realised  to  the  revenue 
very  nearly  the  same  amount  as  the  pre- 
sent.    Where  were  the  noble  Lord's  scru- 
ples to  press  a  Chancellor  of  the  Exchequer 
before  he  delivered  his  Budget,  when  he 
carried  the  repeal  of  the  attorneys'  certifi- 
cate duty,  in  spite  of  the  opposition  and  re- 
monstrances of  the  Chancellor  of  the  Ex- 
chequer?    The  noble  Lord  talked  of  lower- 
ing the  character  of  public  men.     He  (Sir 
J.  Pakington)  had  alluded  to  that  point 
the  other  night,  and  he  would  not  further 
refer  to  it  now ;  but  he  confessed  he  was 
surprised  to  find  that  the  noble  Lord  should 
hold. up  a  vote  upon  a  mere  fiscal  question 
of  this  kind,  on  which  they  might  exercise 
a  fair  discretion  as  to  its  bearing  on  the 
interests  of  the  country,  as  being  calculated 
to  lower  the  character  of  public  men  ;  but 
when  the  tax  to  be  repealed  was  one  which 
suited  his  own  fancy  and  his  own  views, 
he  had  no  hesitation  in  forcing  it  upon  a 
reluctant  Government,  and  in  beating  them, 
too,  in  the  division  upon  it.     He  (Sir  J. 
Pakington)  would  not  detain  the   House 
farther  than  to  say  that  he  would  vote  for 
the  right  hon.  Member  for  Manchester's 
first   Resolution   upon    the   plain    ground 
which  had  been  alleged  by  his  right  hon. 
Friend   (Mr.  Disraeli),  namely,  that   the 
question  had  been  entertained  by  the  late 
Government. 

Lord  ROBERT  GROSVENOR  said, 
he  must  beg  to  explain  that  the  right  hon. 
Chancellor  of  the  Exchequer  had  met  his 
Motion  for  the  repeal  of  the  attorneys  and 
solicitors'  certificate  duty  with  a  direct 
negative,  whereas  he  met  the  present 
Motion  with  the  previous  question. 

Mr.  MAGUIRE  said,  it  was  a  matter  of 
perfect  indifference  to  him  whether  the  late 
Chancellor  of  the  Exchequer  was  a  con- 
vert to  a  certain  proposition  or  not.  If  a 
proposition  was  a  fair  one,  he  (Mr.  Ma- 
guire)  would  support  it,  no  matter  what 
were  the  consequences.  He  was  bound  to 
say  that  the  right  hon.  Gentleman  the 
Member  for  Manchester  (Mr.  M.  Gibson) 
had  his  sympathy  for  every  proposition  that 
he  had  laid  down.  He  knew  the  necessity 
that  existed  in  Ireland  for  supporting  the 
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publishers  of  a  clieap  periodical.  He  knew 
that  cheap  literature  had  suffered  materia]] j 
under  the  hands  of  the  Excise.  Useful 
legislation  had  been  always  supported  bj 
independent  Members,  and  as  an  indepen- 
dent Member  of  that  House  he  would  cer- 
tainly support  the  Resolution  of  the  right 
hon.  Gentleman  the  Member  for  Man- 
chester. 

Motion  made,  and  Question  proposed — 

'*That  the  AdvertiBement  "Duij  ought  to  be 
repealed." 

Whereupon  the  Previous  Question  put, 
**  That  that  Question  be  now  put." 

The  B.on%e  divided : — Ayes  200;  Noes 
169:  Majority  31. 

Main  Question  put,  and  agreed  to. 

Motion  made,  and  Question  proposed — 

"  That  the  policy  of  restraining  the  cheap  peri- 
odical press  nrom  narrating  current  eyents,  by 
rendering  it  liable  to  Stamp  Daties,  and  other 
restrictions,  if  'any  public  news,  intelligence, 
or  oconrrenoes,  or  any  remarks  or  obserTations 
thereon,'  be  contained  therein,  is  inexpedient, 
and  at  variance  with  the  desire  now  generally 
expressed  in  &Tour  of  the  difihsion  of  knowledge 
amongst  all  classes ;  and  it  appears  also  to  this 
House,  that  the  Law  relative  to  Taxes  on  News- 
papers, and  other  regulations  affecting  public 
prmts,  is  in  an  unsatismotory  state,  and  demands 
the  attention  of  Parliament." 

Whereupon  the  Previous  Question  put, 
"  That  that  Question  be  now  put.'* 

The  House  divided: — Ayes  98;  Noes 
280 :  Majority  182. 

Motion  made,  and  Question  proposed— > 

*'  That  the  Excise  Duty  on  Paper,  whilst  im- 
peding the  development  of  an  important  manu- 
facture, also  materially  obstructs  the  production 
of  good  cheap  literature  ;  and  the  maintenance  of 
this  Tax  as  a  permanent  source  of  Revenue  would 
be  impolitic  and  inconsistent  with  the  efforts 
which  Parliament  is  now  making  to  promote  edu- 
cation amongst  the  great  body  of  the  people." 

Whereapon  the  Previous  Question  put, 
"  That  that  Question  be  now  put.*' 

The  House  divided  :^-^ Ayes  SO;  Noes 
279:  Majority  199. 

The  House  adjourned  at  Twelve  o'clock. 
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HOUSE    OF   LORDS, 

Thursday,  April  15,  1853. 

Minutes.]      Took  the  OatJia,  —  Several  Lords. 
PuBuc  Bill*. — !•  Burghs  (Scotland). 

THE  BURMESE  WAR. 

The  Earl  of  ELLENBOROUGH  wish- 

fid  to  put  a  question  to  the  noble  Lord  the 

'resident  of  the  Council  (Earl  Granville) 

lative  to  the  affairs  of  India.    He  wished 

I  make  some  inquiries  as  to  the  truth  of 


a  report  which  had  appeared  in  the  news- 
papers— a  report  which  had  caused  him 
very  great  pain.  Their  Lordships  would 
recollect  that  after  the  capture  of  Rangoon 
it  was  deemed  advisable  to  detaoh  a  force, 
consisting  of  sailors,  marines,  and  Native 
infantry,  aa;nin6t  the  robber  chieftain  Meea- 
Tooui  which  expedition  having  unfortunate- 
ly received  a  repulse  near  Donabew,  was 
obliged  to  return  without  having  aooom- 
plishcd  its  object.  It  was  now,  howerer, 
reported  that  since  the  occurrence  of  these 
events  a  reward  of  1002.  had  been  offered 
for  the  head  of  that  chieftain.  Now,  if 
that  statement  were  true,  he  apprehended 
it  ought  not  to  pass  unnoticed  by  their 
Lordships,  or  without  a  declaration  on  their 
part  whether  it  was  befitting  to  introduce 
mto  their  conduct  or  modem  warfare  the 
habits  of  the  most  barbarous  nations. 

Earl  GRANVILLE  was  understood  to 
give  an  assurance  that  he  would  institate 
the  necessary  inquiries. 

POOR  REMOVAL  AND  LOCAL  ASSESS* 
MENT  BILL. 

Lord  BERNERS  moved  the  Second 
Reading  of  this  Bill.  After  presenting 
several  petitions  in  favour  of  it,  he  said, 
he  could  not  help  expressing  his  deep  re- 
gret that  the  presentation  of  those  from 
the  Grantham  and  Blaby  Unions  devolved 
on  him,  in  consequence  of  the  absence  of  the 
noble  Duke  the  Lord  Lieutenant  of  Leices- 
tershire, whose  opinion  on  the  cause  he  was 
now  advocating  must  have  had  great  weight 
with  their  Lordships.  The  noble  Lord  said 
he  felt  called  upon  to  apologise  that  so 
humble  an  individual  as  himself  should  in- 
troduce a  question  of  such  great  import* 
ance,  and  nothing  but  an  imperative  sense 
of  duty  impelled  him  to  do  so,  feeling,  as 
he  did,  that  the  vital  interests  of  an  im* 
portant  class  of  the  community,  the  agri- 
cultural labourers,  had  been  injuriously  af- 
fected by  the  present  law.  He  had  also  to 
explain  that,  in  refusing  to  agree  to  the 
postponement  of  Ims  Bill,  he  had  been  ao« 
tuated  by  no  feeling  of  discourtesy  towards 
the  Government.  It  was  said,  not  that  a 
measure  on  the  subject  of  the  law  of  set- 
tlement was  about  to  be  brought  forward  in 
the  other  House  of  Parliament,  but  merely 
that  the  noble  Lord  (Lord  John  Russell) 
was  about  to  make  a  statement  of  the  views 
of  the  Government  on  this  subject.  But  ho 
had  no  assurance  either  that  the  Govern- 
ment were  prepared  to  bring  forward  a  mea^ 
sure,  or,  if  thev  were,  upon  what  principle 
it  was  founded.  So  that,  in  defermioe  to 
the  noble  Lords  who  had  attended  to  take 
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p»rt  in  the  discuiaion  of  this  important 
subject,  ftnd  in  deference  to  the  wishes  of 
the  persons  who  had  signed  the  62  petitions 
which  he  had  presented  in  favour  of  such  a 
measure  as  the  present,  he  felt  called  upon 
to  propose  at  once  the  second  reading  of 
the  Bill  now  before  their  Lordships.  He 
lamented  being  obliged  to  do  so  that  even- 
ing in  the  absence  of  the  noble  Duke  (the 
Duke  of  Rutland),  whose  labours  with  re- 
gard to  the  subject  treated  of  by  the  Bill 
had  been  of  the  most  arduous  and  praise- 
worthy character.  If  even  the  Govern- 
ment should  bring  in  a  Bill,  it  would  not 
reach  their  Lordships'  House  until  a  late 
period  of  the  Session, ^  when  there  would 
be  great  difficulty  in  getting  a  Select  Com- 
mittee, and  he  should  be  sorry  that  a  mea- 
sure of  this  kind  should  either  be  passed 
in  a  harried  manner,  or  rejected  without 
full  discussion :  and  he  was  convinced 
that  the  more  the  subject  was  discussed, 
the  more  it  would  force  itself  upon  the  at- 
tention of  both  Houses  of  Parliament,  as 
it  had  done  out  of  doors.  The  principle  on 
which  the  Bill  was  founded,  was  one  the 
justice  of  which  had  already  been  admitted 
by  Parliament :  in  fact  it  only  embodied 
a  further  extension  of  that  principle.  The 
principle  of  the  Bill  was  this :  The  charge 
of  the  poor  was  to  be  continued  as  at  pre- 
sent, under  local  management,  and  the 
principle  which  had  been  recognised  by 
the  Legislature  of  making  other  descrip- 
tions of  property  pay  a  portion  of  the 
poor-rate  was  to  be  further  extended.  The 
points  which  he  wished  to  inculcate  were, 
that  the  laws  of  removal  were  unjust  and 
oppressive;  that  they  could  not  be  carried 
out  upon  great  emergencies ;  that  the  area 
of  rating  ought  to  be  enlarged ;  that  the 
incidence  of  local  taxation  was  not  to  be 
justified  by  any  principle  whatever;  and 
that  the  burden  of  the  relief  of  the  poor 
should  be  considered  a  national  burden,  to 
which  all  descriptions  of  property  ought 
to  contribute  their  due  share.  Taking  the 
clauses  as  they  stood — and  he  must  here 
observe  that  he  was  not  wedded  to  points 
of  detail — his  object  was  that  the  principle 
therein  contained  should  be  asserted,  and 
he  should  be  most  ready  to  submit  to  any 
such  modifications  in  detail  as  would  meet 
the  general  approbation  of  their  Lordships 
and  the  country  at  large.  The  first  clause 
of  the  Bill  provided  that  removals  from 
parishes  in  England  and  Wales  should  be 
prohibited :  for  it  was  acknowledged  on 
all  hands  that  the  removal  of  the  poor  was 
not  only  unjust  and  oppressive  to  them> 


but  was  the  cause  of  great  and  expensive 
litigation.  The  extent  of  that  litigation 
might  be  in  some  degree  estimated  when 
he  referred  to  the  report  of  the  Poor  Law 
Board  in  1851,  wherein  it  appeared  that 
the  total  amount  levied  for  poor-rates  from 
1834  to  1851  inclusive,  was,  in  round  num- 
bers, 121.000,000?.,  of  which  there  was 
expended  for  the  relief  of  the  poor  only 
91,000,000?.,  being  little  more  than  three- 
fourths  of  the  whole.  During  the  same 
time  the  law  charges,  including  expenses 
before  magistrates,  which  were  kept  sepa- 
rate since  1845,  amounted  to  2,267,000?. 
In  the  first  three  years  these  law  charges 
amounted  to  633,563?. ;'  in  the  last  three 
years  to  405,000?. ;  and  in  the  last  year 
they  amounted  to  129,000?.  The  total 
number  of  cases  appealed  against  amount- 
ed in  three  years  to  1,000;  and  in  the 
last  two  quarter-sessions — those  of  October 
and  January  last — ^for  the  county  of  Mid- 
dlesex, there  were  no  less  than  72  appeals 
against  orders  of  removal.  This  state  of 
things  was  evidently  most  unsatisfactory, 
and  called  loudly  for  a  remedy.  The  next 
clause  of  the  Bill  provided  that  the  relief 
of  the  poor  in  unions  should  be  a  charge 
upon  the  common  fund,  and  that  unions 
should  remain  unions  for  the  purpose  of 
rating.  That  the  laws  of  removal  were 
unjust  and  oppressive,  was  an  opinion  wide- 
ly entertained,  and  he  might  mention  the 
powerful  evidence  of  one  of  the  Poor  Law 
Inspectors  on  this  point.  That  gentleman, 
in  a  report  which  he  held  in  his  hand,  de- 
clared that  he  thought  it  was  hardly  to  be 
supposed  that  people  high  in  power  and 
high  in  office  could  be  acquainted  with  half 
the  destitution,  with  half  the  misery,  with 
half  the  immorality,  which  were  caused  by 
this  law.  He  had  stated  to  him  (Lord 
Berners)  that  it  was  impossible  for  those 
who  lived  in  populous  and  prosperous  dis- 
tricts to  be  acquainted  with  those  evils 
which  were  consequent  upon  the  laws  of 
removal  in  purely  agricultural  and  poorer 
districts,  where  the  poor  were  crowded 
together,  and  where  young  women,  young 
men,  with  their  married  parents,  tak- 
ing in  frequently  (as  he  knew  from  his 
own  knowledge)  bdgers,  ablebodied  men, 
were  crowded  perhaps  into  a  few  apart* 
ments,  in  which  it  was  utterly  impossible 
to  carry  out  those  rules  of  life  so  essential 
for  the  proper  observance  of  decency : — 
and  all  which  he  attributed  mainly  to  the 
maintenance  of  the  present  laws  of  settle- 
ment and  removal.  The  Select  Commit* 
tee  appointed  to  inquire  into  the  operation 
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of  these  laws,  in  their  serenth  or  eighth 
reports,  agreed  to  the  foUowiDg  Besoln- 
tioDS : — 

«*  That  the  Uw  of  aettlement  and  removal  is 
generally  prodnctire  of  hardship  to  the  poor,  and 
injnrioos  to  the  working  classes,  hy  impeding  the 
free  circulation  of  labour. 

".Tliat  it  is  injurious  to  the  employers  of  labour, 
and  impedes  the  improrement  of  agriculture. 

"  That  it  is  injurious  to  the  ratepayers  by  oc- 
casioning expense  in  litigation  and  remoral  of 
paupers. 

This  last  statement  was  entirely  corrohora- 
ted  hy  the  facts  he  had  already  laid  hefore 
their  Lordships.  The  Committee  went  on 
to  state,  in  their  next  Resolution — 

"  That  the  power  of  remoring  destitute  poor 
persons  from  one  parish  to  another  in  England  and 
Wales  be  abolish^:  That,  as  the  total  abolition  of 
the  power  of  removing  paupers  within  England  and 
Wales  would  hare  the  effect  of  greatly  increasing 
the  burdens  of  particular  parishes,  it  is  advisable 
that  some  change  should  at  the  tame  time  be 
made  in  the  distribution  of  the  burden  of  relieving 
the  poor." 

He  might  also  further  allude  to  the  opinion 
of  Mr.  G.  Pigott,  which  was  published  at 
the  end  of  the  report  from  which  he  had 
quoted.  That  gentleman  proved  in  the 
clearest  manner  not  only  that  the  law  of 
settlement  was  unjust  and  oppressive,  hut 
that  it  was  altogether  indefensible  except 
upon  the  ground  that  it  was  necessary  to 
ike  safety  of  the  community.  He  went  on 
to  say;  further,  that  almost  every  practicable 
experiment  as  to  settlement  had  been  tried 
in  this  country  during  a  period  of  nearly 
300  years — that  these  experiments  had 
failed — and  that  nothing  would  get  rid  of 
the  evils  complained  of  hut  the  total  and 
entire  abolition  of  the  law  of  settlement. 
Mr.  Pigott  also  concurred  in  the  opinion 
that  the  relief  of  the  poor  should  be  a 
charge  upon  the  common  fund,  and  that 
unions  should  become  unions  for  the  pur- 
poses of  rating.  The  question  now  arose 
as  to  how  the  common  fund  should  be 
formed.  Since  the  first  reading  of  the 
Bill  he  had  received  communications  from 
a  vast  number  of  clergy,  of  magistrates,  of 
chairmen  of  quarter-sessions,  and  boards 
of  guardians,  who  all  agreed  in  supporting 
the  principle  of  the  Bill,  although  they 
differed  upon  some  points  of  detail.  At 
their  suggestion  tie  was  ready  to  strike 
out  the  last  four  lines  of  the  third  clause, 
and  in  lieu  of  providing  that  the  payments 
to  the  common  fund  from  the  ratepayers 
in  each  parish  in  each  union  in  England 
and  Wales,  should  be  in  proportion  to  their 
last  *'  triennial  **  average  payments  for  the 
relief  of  the  poor,  he  would  substitute  for 
Lord  Bemers 


triennial  the  words  "  three  or  seven  years. " 
For  it  appeared  by  the  operation  of  the 
Non-removal  Act  that  many  parishes  for- 
merly or  at  present  bearing  the  just  charge 
of  their  own  settled  poor  and  their  relative 
proportions  of  the  establishment  charges 
of  the  Union  would  on  successive  reva- 
luations become  exempt  from  both.  He 
was  aware  the  provision  of  the  Bill  to 
which  he  would  call  their  Lordships'  at- 
tention was  one  which  would  excite  some 
opposition  ;  but  he  felt  he  could  not  act 
upon  the  just  principle  that  every  descrip- 
tion of  property  ought  to  contribute  its 
quota  without  including  in  this  Bill  the  lia- 
bility of  extra-parochial  places.  Formerly 
when  those  places  were  excluded  from  pa- 
rochial charges,  they  were  forests  or  parks, 
which  required  no  labour  for  their  cultiva- 
tion, created  no  pauperism,  and  were  but 
of  little  annual  value.  At  the  present  time, 
however,  the  circumstances  of  the  case 
were  altered;  forests  had  been  grubbed, 
and  now  required  as  much  labour  as  the 
land  in  the  adjoining  parishes.  They  had 
been  rendered  valuable  by  the  labour  of 
the  poor — that  poor,  the  exercise  of  whose 
healthy  energies  people  were  ready  to  take 
advantage  of,  but  who,  as  soon  as  sickness 
and  want  assailed  them,  were  then  thrown 
upon  their  parishes.  With  regard  to  the 
evils  of  close  parishes,  they  could  never 
be  removed,  if  the  average  payments  of 
parishes  were  altered  according  to  the  re- 
sidence of  paupers  during  the  antecedent 
period.  The  Norwich  board  of  guardians 
had  come  to  the  following  resolution : — 

"  That  the  Poor  Removal  Act,  passed  in  1846, 
has  aggravated  the  evils  it  was  intended  to  remedy; 
has  bad  the  effect  of  creating  unfriendly  feelings 
between  neighbouring  unions  and  parishes,  multi- 
plied to  a  great  extent  the  litigation  consequent 
on  the  removal  of  paupers,  and  has  increased  to 
an  alarming  amount  the  local  taxation  of  Norwich 
and  other  populous  tomis." 

He  would  not  trouble  the  House  with 
extracts  from  various  Poor  Law  reports, 
which  were  all  accessible  to  their  Lord* 
ships,  pointing  out  the  individual  hardships 
which  were  constantly  arising  from  the 
operation  of  the  close  parishes.  In  order 
to  discourage  the  system,  it  was  enacted 
by  the  fourth  clause  of  the  Bill  that  no 
abatement  should  be  made  in  the  quota 
of  any  parish  solely  on  the  ground  of  the 
decrease  of  population  and  pauperism  in 
that  parish;  but  it  was  intended  by  the 
Bill,  that,  at  the  termination  of  a  period 
to  be  named  by  the  Committee,  if  any 
question  of  unfairness  in  the  assessment 
arose    in    consequence    of   any  material 
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and  permanent  change  in  the  eiigencies, 
together  with  the  value  of  the  property  of 
any  parish  within  a  union,  it  should  he 
lawful  for  any  parish  aggrieved  hy  the 
change  in  its  quota  to  appeal  to  the  quar- 
ter-sessions or  Poor  Law  Board.  The 
meeting  of  the  ratepayers  of  London,  who 
in  March  last  had  met  and  petitioned  the 
House,  declared  that — 

"  This  unequal  distribation  of  a  common 
charge  is  a  burden  of  which  thej  have  just  cause 
to  complain,  because  it  is  not  only  injurious  to 
the  property  they  hold,  but  it  is  a  total  departure 
from  the  original  intention  of  the  Poor  Laws, 
which,  by  the  Act  of  Elizabeth,  direct  that  every 
parish  shall  be  rated  in  accordance  with  its  capa- 
bilities, while  by  the  present  law  the  expense  is 
levied  on  parishes  in  accordance  with  their  dis- 
ability, or,  in  other  words,  the  poor-rate  is  con- 
verted into  a  tax  upon  poverty  instead  of  a  rate 
upon  property." 

He  now  proposed  to  substitute  a  clause 
for  a  gradual  approximation  to  an  equal 
pound  rate  in  each  union,  to  he  attained 
in  seven  or  ten  years.  The  Bill,  there- 
fore, provided  to  carry  out  the  principle, 
and  to  make  the  relief  of  the  poor  a  na- 
tional and  not  a  local  burden.  By  the 
8th  Clause,  the  principle  of  repayment 
hy  the  State  was  extended  from  me- 
dical relief  and  salaries  of  schoolmasters 
and  mistresses  to  those  establishment 
charges  over  which  the  guardians  had  no 
control,  Buch  as  vaccination,  registration 
fees  to  clergy,  surveys,  valuations,  county 
rates,  and  jury  lists,  as  well  as  charges 
for  pauper  lunatics,  discharged  soldiers, 
sailors,  &o,  A  permanent  officer  might  be 
employed  to  watch  the  charges  of  this  kind 
in  each  parish;  and  provisions  could  be  in- 
serted to  ensure  local  vigilance  and  econo- 
my, by  making  regulations  for  the  transfer 
of  the  burden  from  the  local  to  the  na- 
tional resources.  No  one  could  doubt  the 
importance  of  the  question.  It  affected 
the  whole  agricultural  and  manufacturing 
community.  It  appeared  that  3,334,207 
persons  were  directly  engaged  in  agricul- 
ture, while  14,125,686  were  dependent  on 
it,  so  that  this  portion  of  our  population 
amounted  to  l/,469,893  persons,  while 
there  were  only  9,356,196  engaged  in  and 
dependent  on  manufactures.  By  the  fourth 
annual  report  of  the  Poor  Law  Board  for 
1851,  it  appeared  that  the  total  amount  le- 
vied for  poor  and  county  rates  in  England 
and  Wales  in  1 833  was  8,606,501 1,  of  which 
the  land  and  dwelling-houses  contributed 
8,070,147^;  and  in  one,  though  a  manu- 
&cturing  county,  out  of  139,303L  levied  in 


that  year  for  the  poor,  not  more  than  7832. 
was  contributed  by  mills  and  factories.  He 
did  not  wish  to  raise  any  unpleasant  feel- 
ings by  reference  to  recent  legislation,  but 
he  grounded  his  demands  on  the  claims  of 
justice  alone.  In  moving  the  second  read- 
ing of  this  Bill,  he  put  himself  into  the 
hands  of  his  noble  Friends;  and  if  they 
thought,  from  the  statement  that  the  Go- 
vernment had  the  intention  to  explain  their 
views  on  the  subject,  that  it  would  not  be 
advantageous  to  press  it,  or  if  they  had 
any  assurance  that  the  Government  was 
prepared  to  bring  forward  any  measure  in 
accordance  with  its  principle,  he  would  be 
most  happy  to  yield  and  withdraw  his 
Motion;  but,  if  not,  he  must  move  that 
the  Bill  be  read  a  second  time.  He  be- 
lieved, though  he  was  not  able  to  lay  the 
matter  before  their  Lordships  as  clearly  as 
could  have  been  wished,  that  the  discussion 
would  lead  to  a  good  result. 

Moved — That  the  Bill  be  now  read  2*. 

Lord  STANLEY  op  ALDERLE Y  said, 
that  he  hoped  the  noble  Lord  would  not 
then  press  the  Bill  to  a  second  reading, 
as  Her  Majesty's  Government  would  in  the 
ensuing  week  state  to  the  Legislature  what 
were  their  views  and  intentions  with  respect 
to  alterations   in  the  law  of  settlement, 
and  in  the  poor-laws  generally.     He  ven- 
tured to  press  this*  upon  the  noble  Lord 
with  the  more  confidence,  as  he  was  afraid 
that  this  Bill  was  one  which  it  was  hopeless 
to  attempt  to  pass  through  that  House  until 
after  it  had  been  discussed  in  the  House  of 
Commons.     Every  clause  in  it  either  im- 
posed a  fresh  tax  on  some  part  of  the  com- 
munity which  had  not  hitherto  contributed, 
or  imposed  upon  the  Consolidated  Fund 
burdens  which  had  hitherto  been  borne  by 
the  local  rates.     The  clause  rendering  ex- 
tra-parochial districts  liable  to  rating  came 
under  the  first  of  these  heads,  and  it  was 
certainly  one  which  he  thought  the  House 
of  Commons  would  consider  a  breach  of 
their  privileges,  if  it  emanated  from  the 
House  of  Lords.     Passing  over  others,  he 
came  to  the  clause  transferring  the  charges 
for  vaccination,  registration,  dec,  to  the 
Consolidated  Fund;  and  he  must  say  he 
did  not  think  that  the  House  of  Commons 
would  be  likely  to  assent  to  this  provision 
originating  in  the  Upper  House.     He  did 
not  intend  to  enter  at  all  into  the  discus- 
sion of  the  provisions  of  this  Bill,  which 
embraced  the  whole  law  of  settlement,  be- 
cause he  felt  that  their  Lordships'  time 
would  be  wasted  if  they  discussed  it  before 
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it  had  undergone  the  ordeal  of  the  other 
House.  He  hoped  that,  under  these  cir- 
cumstances,  the  noble  Lord  would  feel  it 
consistent  with  his  duty  not  to  press  the 
second  reading  that  evening. 

Lord  BERNE RS  said,  he  was  in  the 
hands  of  his  noble  Friends  on  that  side  of 
the  House;  and  if  they  thought  the  Bill 
should  be  withdrawn,  he  would  acquiesce. 

The  Earl  of  DERBY  obseryed,  he  could 
have  no  hesitation  in  saying,  in  answer  to 
the  appeal  of  his  noble  Friend,  that  as  he 
had  asked  his  advice  on  the  subject,  he 
would,  in  his  opinion,  best  consult  the  in- 
terests of  those  concerned  in  this  question 
if  he  would  leave  it  in  the  hands  of  Govern- 
ment, for  he  was  satisfied  no  other  than 
Government  was  competent  to  deal  with  so 
important  and  difficult  a  subject.  It  had 
been  under  the  consideration  of  the  late 
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CONSOLIDATED  ANNUITIES  (IRELAND) 

ACT. 

The  Mabqujss  of  CLANRICARDEpr^. 
sented  a  petition  from  the  guardians  of  the 
Poor  Law  Union  of  Gal  way,  praying  that 
the  Report  of  the  Committee  of  this  House 
of  last  Session  on  the  Consolidated  AddoI. 
ties  (Ireland)  Act  may  be  adopted.    The 
noble  Marquess  said,  that  he  was  not  going 
to  discuss  the  general  question  respecting 
these  annuities,  but  he  would  shortly  state 
the  position  in  which  the  matter  stood,  and 
the  grounds  on  which  the  decision  of  the 
Government  ought  to  be  taken.    Hewai 
one  of  rather  a  numerous  body  of  Memben 
of  both  Houses  of  Parliament  who  waited 
on  the  Chancellor  of  the  Exchequer  last  Fe- 
bruary* with  the  view  of  impressing  on  him 
the  necessity  of  directing  the  attention  of 
the  Government  to  the  expediency  of  deal- 


Government,  of  which  he  was  a  Member.    W  b  IfiSr.!  ?.KI    "^L""^  "" 
and  thev  fniind  tha  /[:ffio.,i>.  -.*  A    v        .;.'    '"S  ">  »  »".  equitable,  and  uberal  nunnw 
^^'t^^l['^^^\^^^^^f&<>^}^7otAi>B\x^gmth    »ith  the  subject  of  these  annuities.    Tb. 


It  very  great,  for,  though  he  could  not  but 
say  it  was  easy  to  discover  the  inconveni- 
ence and  manifold  objections  to  the  present 
system,  he  must  admit  it  was  not  easy  to 
find  out  the  means  of  obviating  those  evils. 
He  was  sure  his  noble  Friend  would  act 
'Wisely  and  prudently  if,  as  Government  had 
undertaken  to  grapple  with  this  subject, 
he  consented  to  leave  it  in  their  hands  ; 
and  he  sincerely  hoped  they  would  be  able 
80  to  deal  with  the  subject  as  to  obviate 
present  inconveniences  without  introducing 
others.  ° 

Lord  BERNERS  expressed  his  willing- 
ness to  postpone  the  second  reading  till 
he  had  heard  the  statement  of  Govern- 
ment. 

Lord  BEAUMONT  objected  to  such  a 
course,  and  said  it  would  be  inconvenient  to 
have  the  Bill  down  for  a  second  reading 
on  the  paper.  He  thought  it  should  be 
withdrawn.  His  noble  Friend  had  shown 
him  the  Bill,  but  he  must  say  the  task  was 
too  great  to  be  performed  by  any  private 
Member,  and  it  was  almost  impossible  not 
to  arrive  at  the  conclusion  that  the  words 
of  the  various  clauses  did  not  convey  the 
intention  of  the  noble  Lord. 

The  Duke  of  RICHMOND  also  recom- 
mended his  noble  Friend  to  withdraw  the 
Bill,  because  doing  so  would  not  expose 
him  to  the  least  disadvantage.  There  was 
much  good  in  the  Bill,  and  if  his  noble 
Friend  was  not  satisfied  with  the  state- 
ment  of  Government,  he  had  nothing  to 
do  but  bring  in  an  amended  Bill. 
Bill,  by  leave  of  the  House,  withdrawn. 


Select  Committee  of  their  Lordships  had 
devoted  much  of  their  time  to  an  exami- 
nation of  the  claims   of  the  Government 
against  the  land  of  Ireland,  and  he  ven- 
tured to  say  a  more  fair,  dispassionate,  and 
elaborate   investigation   into    any  subject 
had  never  taken  place.     The  deputation 
tad  pressed  on  the  right  hon.  Gentleman 
the  necessity  of  considering  not  only  the 
report  of  the  Committee,  but  the  evidence 
on  which  it  was  founded     There  were  par- 
ticular points  to  which  the  deputation  felt 
they  were  entitled  to  expect  an  ansirer. 
Those  points  were  explained  by  his  noble 
Friend  near  him  (Lord  Monteagle)  with  great 
lucidity  and  distinctness.     One,  and  in  his 
mind  the  most  important,  of  those  pointe, 
was,  that  the  question  should  be  consid- 
ered by  the  Government,  irrespective! j  of 
any  other  financial  arrangement,  or  of  the 
condition  of  the  Exchequer,  or  of  the  re- 
sources of  Ireland.      He  had  upon  that 
point  the  most  distinct  recollection;  an^ 
when  he  heard,  on  a  late  occasion,  the 
noble  Earl  at  the  head  of  the  Government 
speak  on  the  subject  of  the  financial  ar- 
rangements, he  (the  Marquess  of  Clanri- 
carde)  entered  his  protest  against  a  part 
of  the  noble    Earl's    statement,  on  the 
ground  that  the  question  respecting  these 
annuities  did  not  appear  to  have  been  con- 
sidered entirely  upon  its  merits.    He  had 
since  spoken  to  many  of  the  deputation, 
and  their  recollection  was  unanimous,  after 
having  heard  the  reply  of  the  Chancellor  of 
theExchequer,  that  that  Gentleman  assured 
the  deputation  that  thA  ftnKmnf  aliAuId  be 
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considered  solely  upon  its  merits,  and  that 
the  question  with  the  Government  would 
be  whether  it  was,  or  was  not,  a  fair,  an 
equitable,  a  sound,  and  a  wise  course  to- 
wards  Ireland  to  remit  part  of  these  annui- 
ties. The  state  of  the  resources  of  Ireland 
was  a  matter  utterly  beside  the  question ; 
for  it  was  perfectly  clear  that  whether  these 
annuities  ought  to  be  obtained  from  Ireland 
or  not,  was  a  question  which  could  have  no- 
thing to  do  with  the  financial  arrangements 
of  the  Government.  Those  arrangements 
could  not  in  any  way  affect  the  liability  of 
Ireland  to  make  those  repayments.  Ho 
did  not  wish  to  press  the  case  upon  the 
present  Government  too  strongly,  but  it 
certainly  had  excited  great  attention,  and 
he  regretted  that  the  matter  had  not  been 
allowed  to  rest  entirely  upon  the  basis  upon 
which  he  understood  the  Government  had 
undertaken  to  consider  it.  Their  Lord- 
ships were  aware  that  a  Motion  had  been 
made  recently  in  the  House  of  Commons 
with  a  view  to  pledge  the  House  to  con- 
sider forthwith  these  Irish  Consolidated  An- 
nuities, in  order  to  alter  the  arrangements 
respecting  them,  and  to  make  those  ar- 
rangements more  favourable  to  the  Irish 
landlords.  He  did  not  at  all  wonder  that 
that  Motion  should  be  refused,  as  it  was 
yerj  natural  to  expect  that  the  decision  of 
the  Government  upon  the  question,  what- 
ever it  might  be,  would  be  promulgated 
upon  the  Chancellor  of  the  Exchequer's 
making  his  financial  statement.  But,  al- 
though h^  thought  that  no  Budget  could 
at  afl  affect  grounds  upon  which  the  Irish 
Consolidated  Annuities  were  to  be  levied 
or  remitted,  yet  it  was  perfectly  clear  those 
Consolidated  Annuities  might  very  seriously 
affect  the  Budget.  It  however  appeared 
that  the  Chancellor  of  the  Exchequer 
had  since  denied  that  any  pledge  or  pro- 
mise had  been  given  or  made  to  the 
deputation,  and  had  stated  that  the  ques- 
tion of  the  Consolidated  Annuities  was  to 
be  mixed  up  with  other  financial  ques- 
tions. He  (the  Marquess  of  Clanricarde) 
had  now  stated  what  was  his  distinct  re- 
collection of  the  interview.  No  doubt  he 
would  be  entirely  wrong  to  suppose  that  the 
Government  had  departed  from  the  pledge 
he  understood  had  been  given.  And  he 
was  certain  no  man  who  had  considered  the 
Bubiect  could  deny  that  it  was  a  question 
of  honour,  of  equity,  and  of  wise  expedi- 
ency, and  one  which  was  not  connected 
with  any  other  question  whatever. 
The  Earl  of  ABERDEEN  said,  that 


when  the  noble  Marquess  eommeneed  his 
address  to  their  Lordships,  he  did  not  know 
what  it  was  to  which  the  noble  Marquess 
more  especially  alluded,  he  (the  Earl  of 
Aberdeen)  having  no  knowledge  of  the 
meeting  to  which  the  noble  Marquess  had 
referred,  or  of  the  statement  which  the 
noble  Marquess  said  had  been  made  by  his 
(the  Earl  of  Aberdeen's)  right  hon.  Friend 
the  Chancellor  of  the  Exchequer.  He 
could  not,  therefore,  say  anything  of  the 
pledge  supposed  to  have  been  given  by  his 
right  hon.  Friend.  All  he  could  say  was 
this,  that  he  felt  perfectly  satisfied  what* 
ever  pledge  his  right  hon.  Friend  might 
have  given,  or  whatever  promise  he  might 
have  made,  would  be  fully  and  strictly  ad- 
hered to. 

Lord  MONTE AGLE  said,  he  was  pre- 
sent at  the  meeting  held  by  the  deputation 
with  the  Chancellor  of  the  Exchequer, 
and  could  bear  his  testimony  that  the 
statement  made  by  his  noble  Friend  (the 
Marquess  of  Clanricarde)  was  perfectly 
correct.  A  communication  had  been  made 
to  the  Chancellor  of  the  Exchequer,  by 
himself  at  the  interview,  in  which  he  stated 
that  the  parties  interested  in  this  matter 
were  not  disposed  to  call  upon  the  Govern- 
ment for  any  premature  pledge  or  promise, 
but  rather  wished  that  the  Chancellor  of 
the  Exchequer  should  take  time  to  con- 
sider the  whole  question,  and  to  form  an 
independent  opinion  upon  it  for  himself. 
He  also  pressed  upon  him  the  absolute 
necessity  of  keeping  this  question  wholly 
distinct  from  the  financial  arrangements  of 
the  annual  arrangement  of  the  Budget. 
The  application  made  to  the  Governmep/ 
was  not  upon  lower  ground  than  that  o; 
justice.  The  question,  therefore,  did  not 
rest  on  a  possible  surplus  or  deficiency  of 
revenue,  or  the  repeal  or  the  imposition  of 
taxes.  Nor  was  the  recommendation  of 
the  Committee  of  their  Lordships'  House, 
on  which  the  deputation  acted,  exaggerated 
or  unreasonable.  It  was  a  conclusion  to 
which  a  Committee  consisting  of  a  ma- 
jority of  Peers  of  England  had  unani- 
mously come.  These  Consolidated  Annui- 
ties consisted  of  ^ve  separate  heads,  all 
of  which  had  been  united  into  one  charge. 
The  deputation  perfectly  agreed  with  the 
Committee  that  there  was  no  adequate 
case  upon  which  they  could  ask  the  Go- 
vernment for  a  remission  of  any  part  of 
the  debt,  which  had  been  incurred  by  the 
Irish  landlords  themselves,  with  their  eyes 
open — which   had  been   administered  by 
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them,  and  over  which  they  had  the  entire 
control  and  disposition.     It  would  be  most 
unjust,   after  that   expenditure  had  been 
incurred,  that  they  should  ask  Parliament 
to  make   a  remission   of  the  money  ad- 
vanced to  meet  that  expenditure.     There- 
fore in  respect  to  all  but  the  charge  for 
public   works,   they    felt    that    the   debt 
ought  to  be  paid  in  full.     But  the  Com- 
mittee  did  feel  with  respect  to  the  fifth 
head   of  the   debt,  that,   as  it  had  been 
forced  upon  them  by  the  unfortunate  state 
of  the  law  and  by  the  circumstance  of  the 
calamity  which  befell  Ireland,  which  ex- 
ceeded all  that  was   apprehended  at  the 
time   when   the   Act   was    passed    under 
which  the  debt  was  created — the  amount 
of    that  calamity  was  such  as  to  defeat 
the  good   intentions    of  the    Goyernment 
that  introduced  the  Bill,  and  neutralise  the 
efficiency  of  the  mechanism  employed  in  its 
administration,  the  Committee  did,  under 
those  circumstances,  feel   that  they  had 
irresistible  ground,  with  respect  to  that 
part  of  the  debt,  for  claiming  a  remission. 
The  answer  given  to  the  deputation  was 
most  distinct.     The  principle  advanced  by 
the  deputation  was  admitted  by  the  Chan- 
cellor of  the  Exchequer,  with  whom  they 
communicated,  and  they  obtained  the  most 
distinct  assurance   that   their  application 
should  not  be  mixed  up  with  other  consid- 
erations. 

Petition  ordered  to  lie  on  the  table. 

COLLEGE  OF  MATNOOTH. 
The  Eakl  of  ABERDEEN  said,  that 
at  the  request  of  the  noble  Lord  (Lord 
Beaumont)  on  the  cross-benches,  he  now 
gave  notice  of  the  exact  terms  of  the 
Amendment  which  he  intended  to  propose 
on  the  Motion  which  now  stood  in  the 
name  of  the  noble  Earl  (the  Earl  of  Win- 
chilsea)  for  Monday  next,  respecting  the 
College  of  Maynooth.  The  Amendment 
would  be  in  these  words — '*  That  an  hum- 
ble Address  be  presented  to  Her  Majesty, 
praying  that  Her  Majesty  would  be  gra- 
ciously, pleased  to  issue  a  commission  to 
inquire  into  the  management  and  govern- 
ment of  the  College  of  Maynooth,  and 
into  the  discipline  and  course  of  studies 
pursued  therein;  and  also  into  the  effect 
produced  by  the  increased  grant  conferred 
on  the  said  College  of  Maynooth  by  Par- 
liament in  the  year  1845." 

•House  adjourned  to  Monday  next. 

Lord  Uonteagle 
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RAILWAY  AMALGAMATION. 

Mr.  CARDWELL  said,  he  would  re- 
mind the  House  that  at  the  beginning  of 
the   Session   a  Committee  had  been  ap- 
pointed to  consider  a  subject  not  the  least 
important,  and  perhaps  the  most  difficult, 
that  could  be  referred  to  a  tribunal  of 
that  nature.      The   Resolutions    he   had 
now  the  honour    to  bring    forward    had 
met  with  the  unanimous  approval  of  the 
Select  Committee  on  Railways.     At  the 
beginning  of  the  Session  the  House  had 
to  deal  with  no  less  than  167   Railway 
Bills.      Of  those  eighty-two  involved  com- 
binations  of   interests   between   different 
companies.     In  order  to  understand  the 
magnitude   of  those  interests,   he   would 
quote  only  one  or  two  examples.     An  ar* 
rangement  was  contemplated  on  the  part 
of  the  London  and  North  Western  Railway 
Company,   which    involved    a    capital   of 
60,000,000^,  and  an  annual  revenue  of 
4,000,0002.     It  also  involved  the  pos8e8« 
sion  of  1,200  miles  of  railway,  and  the 
possession  of  the  whole  of  the  communica^ 
tion  between  all  the  towns  north  of  the 
Thames.     The  case  of  the  Great  Western 
Railway  Company  was  one  involving  the 
question  of  the  different  gauges,  as  well  as 
many  other  important  questions.    In  Scot* 
land,  again,  amoflg  other  questions  raised, 
was  one,  whether  the  two  lines  which  con- 
nected Edinburgh  and  Glasgow  should  be 
entrusted  to  different  companies,  or  whe- 
ther a  combination  of  interests  should  be 
sanctioned  by  Parliament.     In  Ireland  a 
question   was  raised   whether   the   Great 
Midland  Railway  Company  should  become 
the  purchasers  of  the  great  canals  in  that 
country,  and,  by  being  such,  become  pos- 
sessed of  all  the  inland  wa.ter  communica* 
tion  between  the  city  of  Dublin  and  the 
west  of  Ireland,  as  far  as  the  Shannon. 
The  House  felt  that  it  would  be  improper 
to  refer  questions  of  this  nature  to  Select 
Committees   on   separate    Railway   Bills, 
from  which  conflicting  decisions  might  not 
unnaturally  be  expected  to  flow,  and  there- 
fore it  appointed  a  Committee  particularly 
to  consider  the  whole  subject,  and  recom- 
mend such  a  course  of  action  as  should 
to  them  appear  advisable  for  the  House  to 
adopt.     He  had  not  the  honour  at  that 


1201 


Baihoay 


{April  15^  1853}         Amalgamation. 


1202 


period  of  beiDg  a  Member  of  the  House, 
and  was  not  therefore  present  when  the 
discussion  upon  those  subjects  took  place; 
but  it  was  since  his  duty  to  conduct  the 
deliberations  of  the  Committee  appointed 
to  inquire  into  those  questions  of  railway 
amalgamations.  That  Committee  found 
that  thej  were  dealing  with  questions  in- 
Yolving  no  less  than  250,000,000?.  of 
raised  capital,  and  with  an  annual  revenue 
of  15.000,000?.,  which  was  gradually  in- 
creasing. They  considered  also  that  the 
convenience,  the  freedom,  and  the  economy 
of  all  classes  of  the  community  were  in  a 
great  measure  dependent  upon  their  deci- 
sions, as  it  was  shown  by  the  returns  be- 
fore them  that  there  were  no  less  than 
85,000,000  of  persons  removed  within  the 
year  from  one  place  to  another  by  means 
of  railway  communication.  The  Commit- 
tee also  felt  that  they  were  dealing  with 
the  question  involving  the  internal  transit 
of  goods  from  one  part  of  the  United 
Kingdom  to  the  other.  Amongst  many 
other  subjects  which  they  had  to  consider 
was  that  affecting  the  great  body  of  land- 
ed proprietors,  which  gave  rise  to  compli- 
cated and  difficult  questions,  requiring  the 
most  anxious  and  careful  attention  of 
Parliament.  But,  above  all  others,  the 
Committee  felt  that  they  were  dealing  with 
the  great  question  of  the  public  safety, 
and  were  to  consider  how  those  lamentable 
accidents  that  unfortunately  too  frequently 
occurred  could  be  averted  or  diminished  by 
prudent  legislation.  Whatever  might  be 
the  opinion  of  the  House,  the  Committee 
were  unanimously  of  opinion  that,  as  an 
inquiry  of  this  magnitude  had  devolved 
upon  them,  they  were  bound  to  deal  with 
it,  and  carefully,  diligently,  and  deliberate- 
ly to  investigate  this  important  subject  to 
the  utmost — that  they  should  neither  come 
to  any  hasty  conclusion,  nor  forget  this 
— that  whatever  private  interests  were  in- 
volved upon  one  side  or  the  other,  there 
was  but  one  interest  paramount  for  them 
to  consider,  namely,  the  community  at 
large,  the  interests  of  which  were  involved, 
not  only  in  the  whole  question,  but  in 
every  part  of  it.  They  had  had  elaborate 
arguments  addressed  to  them  by  able  and 
competent  men,  representing  the  different 
interests  concerned.  On  the  one  side  they 
had  heard  arguments  in  favour  of  a  greater 
combination  of  interests,  and  of  more  ex- 
tensive amalgamations;  and  on  the  other, 
apprehensions  entertained  of  the  danger 
arising  from  Parliament  precipitately  giv- 
ing up  any  of  its  powers  in  respect  to  rail- 


way amalgamation.  The  £rst  great  name 
in  history  by  whom  this  question  was  con- 
sidered was  Mr.  Huskisson.  That  eminent 
man  dealt  with  the  case  by  the  application 
of  one  general  principle — ^namely,  by  the 
limitation  of  the  profit  to  be  derived  from 
tolls  to  10  per  cent.  The  application  of 
that  general  principle,  however,  failed,  be- 
cause the  mode  and  manner  of  managing 
those  great  undertakings  turned  out  to  be 
totally  different  to  what  was  anticipated 
when  it  was  propounded.  At  a  subsequent 
period  this  duty  of  dealing  with  the  case 
devolved  upon  an  able  man,  of  great 
courage  and  sagacity — he  meant  the  Mar- 
quess of  Dalhousie.  That  noble  Lord  did 
not  seek  to  adapt  any  general  principle  to 
the  case  of  railways,  but  laboured  to  ob- 
tain information  upon  all  the  details  of 
each  particular  railway.  His  Lordship's 
operations,  however,  did  not  meet  with  that 
success  to  which  their  great  merit  was  en- 
titled. Such  was  the  question  which,  at 
the  beginning  of  the  Session,  was  sub- 
mitted to  the  inquiry  of  a  Select  Commit- 
tee. He  (Mr.  Card  well}  now  thought  that 
the  time  had  arrived  at  which  it  was  abso- 
lutely necessary  to  decide  upon  what  the 
House  ought  to  do  with  the  Bills  for  rail- 
way amalgamation,  which  were  waiting  for 
a  second  reading.  After  giving  the  most 
patient  consideration  to  the  subject,  the 
Committee  were  unanimously  of  opinion 
that  they  could  not  ask  the  House  to 
part  with  any  of  its  powers  in  respect  to 
those  amalgamations,  and  that  all  such 
Bills  should  be  postponed  until  next  Ses- 
sion. There  was  another  question  which 
they  had  had  necessarily  to  consider — 
namely,  the  new  works  going  forward  in 
various  localities,  and  which  were  promoted 
by  persons  interested  in  the  neighbour- 
hood, and  earnestly  desiring  to  increase  the 
advantages  of  railway  communication.  The 
Committee  had  been  most  anxious  to  meet  . 
that  wish,  and  to  interfere  with  it  as  little 
as  possible,  or  not  at  all.  There  was 
another  class  of  Bills  —  namely,  those 
generally  called  "  fighting  Bills**— pro- 
jected by  persons  who  had  no  intention  of 
completing  them,  by  speculative  solicitors 
and  engineers  who  sought  to  obtain  the 
sanction  of  Parliament  to  a  Bill,  and  then 
put  it  up  to  auction  among  the  companies 
already  in  existence.  The  Committee  felt 
it  their  duty  to  take  care,  pending  in- 
quiry, that  no  such  Bills  should  be  per- 
mitted to  proceed.  They  were  determined 
to  put  a  stop  to  those  Bills,  in  case  the 
parties  refused  to  give  any  evidence  of  the 
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sincerity  of  tbeir  purpose  for  the  prosecu- 
tion of  their  proposed  lines.  They,  there- 
fore, would  not  advise  the  House  to  allow 
any  of  those  Bills  to  proceed  proposing  the 
construction  of  lines  which  had  merely  an 
existence  on  paper.  It  was  obvious,  how- 
ever, that  upon  those  subjects  there  was  a 
logical  territory  outside  which  those  prin- 
ciples could  not  apply.  The  Committee 
meant  to  prevent  amalgamations,  but  they 
did  not  mean  to  prevent  the  execution  of 
new  works.  What,  then,  was  to  be  done 
in  respect  to  new  works  of  importance, 
which  were  to  be  done  by  companies  united 
for  that  purpose  ?  In  such  cases  the  Se- 
lect Committee  did  not  propose  that  those 
principles  should  apply  absolutely:  but 
that  each  case  of  that  kind  should  be 
subjected  to  the  investigation  of  a  Com- 
mittee of  five  members  appointed  in  the 
ordinarv  way.  In  regard  to  Ireland,  the 
case  differed  materially.  England  was 
already  traversed  by  numerous  railroads, 
while  Ireland  had  very  few.  And  those 
fighting  or  fictitious  lines,  which  were 
used  as  a  means  of  offence  or  defence  in 
England,  did  not  exist  at  all  in  Ireland. 
On  the  contrary,  the  difficulty  there  was  to 
obtain  capital  to  make  local  lines.  That 
being  so,  the  Committee  thought  proper  to 
exempt  Ireland  from  the  operation  of  the 
second  resolution.  They  were  desirous  of 
bringing  before  the  House  at  the  earliest 

?ossible  period  the  result  of  their  inquiry, 
'he  first  Resolution  contained  a  recommen- 
dation to  the  House  not  to  part  with  its 
powers  over  any  incorporated  companies. 
The  second  Resolution  went  to  prevent  any 
more  speculative  lines  obtaining  the  sanc- 
tion of  Parliament,  wnen  it  was  evident 
that  it  was  not  intended  that  such  lines 
should  ever  be  constructed. 

The  First  Resolution  having  been  read, 
Mb.  WHALLEY  said,  whatever  might 
be  the  merits  of  the  Resolutions  proposed 
by  the  right  hon.  Gentleman,  there  could 
be  no  doubt  that  they  would  interpose  a 
serious  check  to  railway  enterprise;  but 
his  object  in  rising  was  to  urge  upon  the 
Oovemment  the  necessity  of  a  change  in 
the  mode  of  dealing  in  that  House  with 
this  most  valuable  class  of  interests.  On 
a  former  occasion  he  took  the  liberty  of 
suggesting  whether  it  was  not  desirable 
to  refer  to  a  Select  Committee  the  inquiry 
whether  the  course  adopted  with  regard  to 
other  classes  of  private  business  might  not 
be  resorted  to  in  the  case  of  railways.  It 
was  totally  impossible  so  to  constitute  the 
Committees  of  that  House  as  to  make  them 
Mr.  Ccwdwell 


tribunals  that  would  give  confidence  to  the 
promoters  of  railways,  or  even  such  as 
could  carry  out  the  great  objects  involved 
in  those  undertakings.  Nothing  would  be 
a  sufficient  remedy  that  did  not  include  the 
appointment  of  a  Board  regularly  consti- 
tuted, for  the  purpose  of  originating,  by 
local  inquiries,  such  measures  as  ought  to 
be  sanctioned,  and  otherwise  carrying  out 
the  powers  intrusted  to  it  by  the  House. 

Mr.  JAMES  MACGREGOR  said,  he 
differed  entirely  from  the  hon.  Gentleman 
who  hnd  just  spoken,  when  he  stated  that 
Committees  of  that  House  were  incapable 
of  dealing  with  these  quefstions.  For 
nine  years  he  had  been  connected  with 
Railway  Bills  passing  through  that  House, 
and  the  difficulty  which  he  found  existing 
in  all  those  cases  was,  not  that  the  Com- 
mittees were  incapable  of  dealing  with 
these  questions,  but  that  they  had  acted 
without  particular  instructions.  He  hoped 
the  time  was  come  when  the  Committees 
would  be  dignified  with  instructions  em- 
bracing general  directions  as  to  the  princi- 
ples on  which  they  should  act.  He  would  not 
oppose  the  Resolutions  of  the  right  hon. 
Gentleman,  but  must  take  the  opportunity 
of  saying  that  there  was  an  omission 
which  he  viewed  with  some  concern  in  the 
fourth  Report  of  the  Committee.  He 
found  no  allusion  to  the  immense  deprecia- 
tion which  railway  property  had  expe- 
rienced. On  this  point  he  might  state  that 
the  capital  of  forty  English,  nine  Scotch, 
and  thirteen  Irish  railways,  exclusive  of 
all   guaranteed   shares,    loans    on    mort- 

fage,  and  leased  branches,  amounted  to 
32,222,000^.  ^  This  enormous  property 
was  selling  in  the  market  for  only 
109,849,000?.,  being  a  depreciation  of  up- 
wards of  22,373,000?.  Now,  twelve  French 
railways  cost  a  sum  of  21,244,000?., 
and  their  present  value  was  40,170,000?., 
an  increase  of  90  per  cent.  Ho  asked 
them  if  it  were  not  desirable  to  regard 
with  extreme  caution  any  measures  that 
might  have  the  effect  of  driving  capi- 
tal from  this  country  to  be  embarked  in 
foreign  investments  of  the  profitable  cha- 
racter to  which  he  had  just  referred  ? 
There  were  at  present  schemes  presented 
to  the  public  of  foreign  and  colonial  en- 
terprise, embracing  sums  of  not  less  than 
forty  millions  of  money,  to  be  spent  in 
railway  construction,  and  chiefiy  under  a 
guarantee  of  a  fixed  annual  interest  se- 
cured by  the  Governments  in  whose  terri- 
tories these  railways  were  to  be  construct- 
ed.   He  hoped  the  time  had  arrived  when. 
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by  the  aBSiatanee  of  the  distinguished  Mem- 
bers who  composed  the  Committee,  whose 
ResolatioDS  they  were  about  to  adopt,  the 
outlay  of  capital  would  be  as  much  en- 
couraged, and  as  beneficial,  at  home  as 
abroad. 

Mr.  J.  L.  RICARDO  said,  whether  ad- 
vantage would  or  would  not  be  gained  to 
the  public  from  these  Resolutions,  there 
could  be  no  doubt  that  great  disadvantage 
would  accrue  to  a  great  number  of  railway 
undertakings.  There  were  many  cases  in 
which  all  the  arrangements  had  been  made 
by  railway  companies  for  going  before  Se- 
lect Committees  of  that  House,  and  he 
thought  the  right  hon.  Gentleman  had 
adopted  a  strong  measure  when  he  took 
all  such  cases  out  of  the  hands  of  Select 
Committees,  in  order  that  he  might  here- 
after dictate  to  them  what  they  were  to  do. 
Again,  the  House  had  no  proniise  that  the 
railway  companies  should  know  what  they 
were  to  expect  from  the  Board  of  Trade. 
The  right  hon.  Gentleman  had  had  before 
him  the  best  evidence  that  could  possibly 
be  procured;  but,  notwithstanding  that,  he 
could  not  make  up  his  mind  exactly  what 
he  had  to  do  in  the  case  of  amalgamation. 
It  was  bis  misfortune  to  be  chairman  of  a 
railroad,  the  value  of  the  shares  of  which 
would  be  materially  affected  by  the  ques- 
tion of  whether  there  was  to  be  an  amal- 
gamation with  another  railroad  or  not*  He 
was  prepared  to  show  that  that  amalgama- 
tion would  be  a  great  public  advantage, 
and  he  was  prepared  also  to  accept  the 
amalgamation  subject  to  future  legislation. 
Considerable  expense  had  been  incurred 
with  the  view  of  bringing  the  matter  before 
a  Select  Committee,  when  the  right  hon. 
Gentleman  came  down  to  the  House,  and, 
without  knowing  anything  at  all  about  the 
case — or  at  least  having  heard  only  one  side 
— told  them  they  would  not  be  heard,  or  be 
allowed  to  bring  the  case  before  Parliament. 
He  protested  against  such  a  course.  They 
ought  to  be  allowed  to  go  on  as  they  were 
doing  till  something  better  was  proposed, 
but  he  protested  against  being  told  not  to 
go  on  at  all.  As  to  the  Committee,  of 
which  the  right  hon.  Gentleman  was  chair- 
man, he  must  say  he  did  not  think  thev 
had  any  peculiar  fitness  for  the  duty  whicn 
they  had  undertaken.  Indeed,  one  of  the 
qualifications  for  the  Committee  seemed  to 
be  that  the  Members  should  have  no  parti- 
cular knowledge  of  railway  matters. 

Mr.  LABOUCHERE  said,  he  felt  it 
only  due  to  the  right  hon.  Gentleman  the 
Chairman  of  the  Committee  to  say  that  he 


preferred  the  statement  made  by  him,  and 
the  recommendation  made  by  the  Commit* 
tee,  to  the  views  expressed  by  the  hon. 
Gentleman  the  Member  for  Stoke-upon- 
Trent  (Mr.  J.  L.  Rioardo).  tie  should 
regret  very  much  if  these  Resolutions  were 
hostile  to  the  interests  of  railway  compa- 
nies; but  he  was  warranted  in  saying  that 
on  the  whole  the  railway  interest  was  satis- 
fied with  the  course  which  the  Committee 
had  recommended.  It  must  be  obvious  to 
the  House  that  they  had  arrived  at  a  great 
crisis  in  railway  affairs,  and  that  it  was  ne- 
cessary, if  they  would  do  their  duty  to  the 
public,  and  to  railways  also,  not  to  allow 
those  undertakings  to  take  their  chance 
before  Committees  of  that  House.  The 
question  of  amalgamation  was  one  that  the 
House  must  deal  with  one  way  or  another. 
Matters  were  going  on  in  such  a  way  that 
if  a  check  was  not  provided,  they  might 
soon  see  the  whole  of  the  railways  of  this 
country  combined  under  one  system;  and 
the  effect  of  such  a  combination  upon  the 
public  interest  it  was  hardly  possible  to 
over-estimate.  It  behoved  the  House  to 
consider  well  the  effect  that  would  be  pro- 
duced on  the  communications  of  the  coun- 
try before  they  sanctioned  a  state  of  things 
that  could  lead  to  such  a  result.  The 
matter  was  altogether  too  important  to  be 
left  to  the  haphazard  decision  of  Commit- 
tees of  that  House.  He  would  support  the 
Resolutions,  which  he  believed  would  be  for 
the  benefit  of  the  railway  interest  aa  well 
as  that  of  the  public. 

Mr.  D.  WADDINGTON  said,  he  was 
of  opinion  that  the  Resolutions  were  of  a 
highly  conservative  character,  and  that 
they  were  worthy  of  a  favourable  reception 
by  the  House.  He  was  persuaded  that 
the  recommendations  of  the  Committee 
would  prove  of  the  highest  value  to  railway 
property,  and  to  the  safety  of  the  public. 
There  could  be  no  doubt  that  there  were 
such  beings  as  speculative  attorneys  and 
speculative  engineers,  who,  in  suggesting 
aggressive  proceedings  against  companies 
already  in  existence,  were  influenced  less 
by  a  desire  to  advance  the  interests  of  the 
public,  than  by  an  anxiety  to  promote  their 
own  aggrandisement;  and  he  believed  that 
the  Resolutions  would  have  a  salutary  ef- 
fect in  restraining  the  mischievous  pro- 
ceedings of  such  persons.  He  believed 
that  the  course  adopted  by  the  Committee, 
though  startling  at  the  first  glance,  would 
eventually  give  stability  to  railway  pro- 
perty, and  contribute  to  the  security  of 
the  puUic. 
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Mr.  LAING  said,  he  thought  it  would 
be  unpardonable  in  the  House  to  run  the 
risk  of  Bacrificing  large  railway  interests 
for  the  sake  of  particular  or  individual  in- 
terests that  might  stand  in  the  way.  He 
was  sensible  that  parties  might  be  sub- 
jected to  inconvenience  by  the  adoption  of 
the  Resolutions,  but  he  was  equally  sensi- 
ble that  hitherto  the  great  evil  had  been 
that  too  much  attention  had  been  paid  to 
private  and  individual  questions,  while  the 
public  interests  had  been  completely  lost 
sight  of.  It  was  very  ipuch  the  result  of 
their  legislation  that  railway  property  was 
now  in  the  position  described  by  the  hon. 
Gentleman  opposite  (Mr.  James  M'Gregor), 
and  that  railways  on  the  other  side  of  the 
Channel  had  such  an  advantage  over  ours 
at  the  present  moment.  He  admitted 
that,  as  a  means  of  trying  individual  ques- 
tions and  individual  interests,  nothing  could 
be  more  effective  than  Select  Committees 
of  that  House;  but,  as  the  means  of  pro- 
moting the  public  interest,  nothing  could 
be  worse.  He  hoped  the  result  of  the 
Committee's  deliberations  would  be  to  pro- 
mote an  improvement  in  the  constitution 
of  those  Committees,  and  that  during  the 
recess  the  Government  would  be  able  to 
prepare  a  measure  on  the  subject. 

Mr.  MACARTNEY  said,  he  would  re- 
mind  the  House  that  there  were  a  great 
number  of  railway  schemes  in  existence — 
a  great  portion  of  which  had  entailed  large 
costs  upon  the  promoters  in  order  to  bring 
them  before  the  House.  It  appeared  to 
him  that  as  regarded  the  second  Resolu- 
tion of  the  right  hon.  Gentleman,  it  would 
amount  to  an  ex-post  facto  law. 

Mr.  GLTN  said,  he  cordially  approved 
of  all  the  Resolutions,  and  was  particularly 
anxious  that  the  "  compounding  clause  " 
should  be  retained.  He  observed,  how- 
eves,  with  regret,  one  omission  from  the 
report  of  the  Committee  on  a  question 
which  related  very  intimately  to  the  safety 
of  the  public.  He  alluded  to  the  question 
of  "mixed  gauges" — a  question  which 
assumed  additional  importance  from  the 
fact  that  several  of  the  Railway  Bills  which 
were  now  on  their  passage  to  Select  Com- 
mittees asked  for  the  power  to  have  a 
mixed  gauge.  The  highest  engineering 
authorities  in  England  had  given  it  as 
their  deliberate  opinion  that  no  more  in- 
genious method  could  be  devised  for  ad- 
ding to  the  insecurity  of  railway  travelling 
than  to  have  a  mixed  gauge.  He  could 
have  wished  that  the  Committee  had  con- 
sidered the  question  and  sent  instructions 


on  the  subject  to  the  Select  Committees 
who  would  have  to  consider  the  various 
Railway  Bills  now  before  the  House. 

Mr.  CARDWELL,  in  reply,  said  that 
the  question  of  the  mixed  gauge,  although 
an  important  one,  had  not  been  brought 
so  prominently  before  the  notice  of  the 
Committee  as  to  justify  them  in  giving  any 
special  instruction  to  Select  Committees 
upon  the  subject. 

Resolution  agreed  to. 

The  remaining  Resolutions  were  then 
put  from  the  Chair,  and  agreed  to, 

TYNEMOUTH  ELECTION  COMMITTEE. 

Sir  benjamin  HALL,  as  Chairman 
of  the  Tynemouth  Election  Committee, 
appeared  at  the  bar,  and  reported  that  the 
Committee  had  determined-^ 

"  That  Hugh  Taylor,  esquire,  is  not  duly  elected 
a  Burgess  to  serve  in  this  present  Parliament  for 
the  Borough  of  Tynemouth. 

"That  the  last  Election  for  the  said  Borough  is 
a  void  Election." 

Also  that  the  Committee  had  agreed  to 
the  following  Resolutions : — 

"  That  Hugh  Taylor,  esquire,  was,  by  his  agents, 
gJiUty  of  bribery  and  treating  at  the  last  Election 
for  the  Borough  of  Tynemouth. 

"That  it  was  prored  to  the  Committee,  that 
Samuel  Bell  was  bribed  by  payment  in  the  form 
of  refreshment  tickets  to  the  amount  of  91.  10«.; 
and  that  these  tickets  were  issued  from  the  Com- 
mittees of  the  Candidates  on  both  sides,  namely, 
5l,  lOa,  from  the  Committee  of  Mr.  Taylor,  and 
41.  from  the  Committee  of  Mr.  Balph  William 
Grey. 

"  That  a  system  of  corruption  by  means  ot 
refreshment  tickets,  called  '  Orders,*  prevailed  at 
the  last  Election  on  behalf  of  both  Candidates. 

"That  it  was  not  preyed  to  the  Committee, 
that  either  the  bribery  or  treating  above  referred 
to  were  committed  with  the  knowledge  or  con- 
sent of  the  said  Hugh  Taylor. 

"  That  it  appears  that  the  expenses  of  the  said 
Hugh  Taylor,  in  reference  to  the  late  election, 
amounted  to  1,9002. 

"  That  the  Committee  have  reason  to  beUeve 
that  corrupt  practices  extensively  prevailed  in 
the  said  Borough  of  Tynemouth  at  the  last  Elec- 
tion." 

Report  to  lie  on  the  table. 

Sir  benjamin  HALL  said,  that,  in 
compliance  with  an  instruction  of  the 
Committee,  he  now  gave  notice  that,  on  a 
proper  occasion,  he  should  move  for  the 
issue  of  a  Commission  to  inquire  into  the 
Borough  of  Tynemouth. 

SEIZURE  OF  WARLIKE  STORES— 
M.  KOSSUTH. 

Sir  JOSHUA  WALMSLEY:  Sir,  I 
rise  for  the  purpose  of  asking  a  question  of 
the  noble  Lord  the  Secretary  for  the  Home 


1209 


StOT^B — 


{Aphil  15, 1863} 


Jf.  KosivuA, 


1210 


Department,  t?ith  reference  to  an  illus- 
trious exile,  now  resident  in  this  country, 
and  whom,  1  am  sure,  it  will  he  the  wish, 
hoth  of  this  House  and  the  country,  to 
protect,  as  long  as  he  conducts  himself  in 
conforniity  with  the  laws  of  the  land.  1 
am  induced  to  ask  this  question  in  conse- 
quence of  the  statement  which  1  find  in  a 
leading  journal  of  this  morning,  and  which 
is  to  the  following  effect : — 

"We  believe  that  we  are  correctly  informed 
when  wo  state  that,  upon  intelligence  received  by 
the  Secretary  of  State  for  the  Home  Department 
and  the  commissioners  of  police  for  the  metropolis, 
active  measures  have  been  taken  to  substantiate 
the  charges  which  have  long  been  vaguely  pre- 
ferred against  M.  Kossuth  and  his  adherents. 
Upon  this  legal  information  a  house  in  the  ocou* 
pation  of  M.  Kossuth  was  searched  yesterday 
morning  at  an  early  hour  by  the  competent  au- 
thorities, acting,  we  presume,  under  the  Secretary 
of  State's  warrant,  and  the  result  of  this  investi- 
gation was  the  discovery  of  a  large  store  of  arms, 
ammunition,  and  materials  of  war,  which  may 
be  the  stock  in  trade  of  a  political  incendiary, 
but  certainly  form  no  part  of  the  household  goods 
of  a  private  gentleman  living  in  pacific  retire- 
ment." 

The  question  1  have  to  ask  of  the  nohle 
Lord  is,  whether  there  is  any,  and  what, 
foundation  for  this  statement  as  respects 
M.  Louis  Kossuth  ?  Also,  whether  Her 
Majesty's  Government  have  given  any  as- 
surances to  the  Government  of  Austria,  or 
of  any  other  foreign  Powers  in  respect  to 
the  9wrdeillance  of  political  refugees  in 
this  country  ?  And  perhaps  it  may  he  for 
the  convenience  of  the  House  if  the  hon. 
Gentleman  the  Secretary  for  the  Treasury 
will  permit  me  to  move  that  this  House,  at 
its  rising,  do  adjourn  till  Monday  next. 

Viscount  PALMBRSTON  :  Sir,  I  do 
not  rise  to  second  the  Motion  of  the  hon. 
Gentleman;  nor  have  1  any  intention — 
though  it  is  sufficiently  obvious  for  what 
reason  that  Motion  has  heen  made — to  tres- 
pass on  the  House  with  a  speech.  I  will 
confine  myself  to  such  an  answer  to  the 
question  as  1  should  have  offered  if  no  Mo- 
tion whatever  had  been  made.  The  facts 
of  the  case  are  hriefiy  these.  Information 
having  been  received  that  there  were  in  a 
house  somewhere  near  Rotherhithe — not  in 
a  house  occupied  by  M.  Kossuth — a  large 
quantity  of  warlike  stores,  and  especially  a 
greater  quantity  of  gunpowder  than  is  al- 
lowed by  law  to  be  held  even  by  dealers 
in  that  article,  a  search-warrant  was  is- 
sued, and  orders  having  been  given  to  the 
police  in  the  ordinary  course,  through  a 
magistrate,  the  house  in  question  was  en- 
tered yesterday  morning,  and  there  were 


found  in  it  upwards  of  seventy  cases,  closely 
packed,  and  apparently  intended  for  trans- 
mission to  some  distance,  containing  seve- 
ral thousand  war  rockets,  such  as  are  used 
— not  at  Yauxhall — but  for  the  purposes 
of  war.  There  were  also  discovered  a 
considerable  number  of  rockets,  in  various 
stages  of  preparation,  in  those  iron  cases 
which  usually  contain  inflammatory  matter, 
2,000  shells  not  as  yet  loaded,  a  very  con- 
siderable quantity  of  that  composition  with 
which  rockets  are  filled,  and  5001bs.  weight 
of  gunpowder.  All  these  things  were  seized 
by  the  police.  To  whom  they  belonged,  and 
who  they  were  who  were  engaged  in  mak- 
ing them,  are  questions  on  which  it  will 
scarcely  be  expected  that,  in  the  present 
stage  of  the  proceedings,  I  should  afford 
information.  This  will  be  matter  for  future 
consideration;  but  I  am  sure  the  House 
will  agree  in  thinking  that  a  Secretary  of 
State  having  been  informed  that  there  was 
reason  to  believe  that  such  immense  quan- 
tities of  warlike  stores  were  to  be  found  in 
a  private  dwelling,  he  was  fully  justified  in 
taking  such  steps  as  in  the  present  instance 
have  been  taken,  for  the  purpose  of  obtain- 
ing possession  of  these  arms,  and  of  found- 
ing upon  their  seizure  such  proceedings  as 
the  law  advisers  of  the  Crown,  whom  we 
shall  have  to  consnlt,  may  think  that  there 
is  ground  for.  I  can  assure  my  hon.  Friend 
that  he  is  mistaken  in  supposing  that  Her 
Majesty's  Government  are  acting  upon 
any  pledge,  promise,  or  engagement  given 
to  any  foreign  Government,  except  such 
pledges,  promises,  and  engagements  as 
were'  given  in  the  face  of  Parliament, 
namely,  that  we  will  do  our  utmost  to  en- 
force the  law  of  this  country,  and  to  pre- 
vent the  shelter  which  has  always  been,  and 
which,  I  trust,  will  always  be,  afforded  to 
foreign  exiles  coming  here,  from  whatever 
political  motive,  from  being  abused  for 
the  purpose  of  organising  or  carrying  on 
warlike  proceedings  against  any  foreign 
Powers. 

Mr.  T.  DUNCOMBB  :  I  am  afraid,  Sir, 
that  the  statement  of  the  noble  Lord  the 
Home  Secretary  is  very  much  calculated  to 
alarm,  not  only  this  House,  but  the  public 
generally.  Now,  I  wish  to  ask  the  noble 
Lord  another  question.  As  to  those  things 
which  have  been  found  at  Rotherhithe, 
does  not  the  Government  know  that  this 
has  been  a  sort  of  manufactory  for  rockets 
during  the  last  six  years,  and  that,  after 
all,  it  was  no  dwelling-house  at  all — for  I 
have  made  inquiry — where  these  rockets 
were  found.     The  state  of  the  case  is  this 


1211 


SeUure  of 


{COMMONS} 


Warlike 


1212 


—-that  with  regard  to  M.  Kossuth  the 
whole  statement  of  the  Times  appears  to 
he  a  perfect  fahrication.  And  at  Rother- 
hitbe,  as  I  helieve,  a  most  illegal  proceed- 
ing has  taken  place — a  proceeding  which 
will  require  not  only  explanation  at  the 
hands  of  the  Government,  hut  may  also  he 
the  Buhject  of  future  inquiry  in  the  Courts 
of  Law.  It  happens  that  there  is  a  certain 
gentleman  of  the  name  of  Hale,  and  also 
another  gentleman,  of  whom  this  House 
has  often  heard,  I  mean  Captain  Warner. 
Now,  these  gentlemen  are  rivals  in  the 
same  line  of  Business;  hut  Mr.  Hale  is  the 
most  successful  rival  of  the  two.  And 
does  the  nohle  Lord  mean  to  say  that  he 
does  not  know  that,  six  years  ago,  Mr. 
Hale  took  out  a  patent  for  the  manufacture 
of  this  sort  of  war-rockets — ^that  he  has 
offered  it  over  and  over  again  to  the  Go- 
yemment — that  the  sale  of  those  rockets 
has  heen  going  on  to  foreign  Governments 
for  the  last  six  years — that  Denmark,  Prus- 
sia, and  other  Powers  of  Europe  have  pur- 
chased rockets  from  Mr.  Hale  at  his  fac- 
tory—that he  has  latterly  heen  manufac- 
turing large  Quantities — that  he  has  had 
an  order  lately  from  Cuha,  as  I  under- 
stand— and  that  very  recently,  within  these 
last  few  months,  he  has  offered  to  the  Go- 
vernment  the  whole  of  his  present  stock  of 
rockets,  which  they  refused,  just  as  they 
refused  to  take  Captain  Warner's  stock  ? 
I  rememher,  on  one  occasion,  when  a  nohle 
Lord  (Lord  Talbot)  was  a  Member  of  this 
House,  and  a  great  advocate  of  Captain 
Warner,  he  took  me  with  him  to  see  Cap- 
tain Warner's  instruments  of  war.  And 
where  were  they?  In  Lord  Salisbury's 
housQ  in  Arlington-street.  Why,  you  might 
as  well  have  gone  with  a  Bow-street  war- 
rant and  searched  for  those  instruments  of 
war  in  Lord  Salisbury's  house  in  Arlington- 
street,  as  have  done  what  you  have  on  this 
occasion  at  Rotherhithe.  Now  I  am  in* 
formed  by  a  relation  of  Mr.  Hale  that  not 
one  ounce  of  gunpowder  has  been  found 
— that  nothing  has  been  found  but  those 
rockets,  which  have  been  offered  over  and 
over  again  to  the  Government;  which  were 
sold  publicly  at  Rotherhithe,  and  were  ori- 
ginally made  close  to  your  arsenal  at  Wool- 
wich, with  the  knowledge  of  the  Govern- 
ment itself.  One  would  suppose,  however, 
from  the  statement  of  the  noble  Lord  (Vis- 
count Palmerston),  that  we  were  on  the 
brink  of  a  revolution,  or  that  we  were 
going  to  get  up  a  revolution  in  Europe  or 
olsewhere.  But  such  is  not  at  all  the  case. 
Ton  have  broken  into  this  man's  premiseSi 
Mr.  T,  Duneomhe 


and  no  gunpowder  has  been  found.  It  is 
not  a  private  house  at  all.  The  premisea 
are  kept  for  the  purpose  of  this  manufac*^ 
ture.  Their  being  so  kept  has  alwaya  heea 
notorious  in  the  neighbourhood ;  and  Mr. 
Hale  himself  lives  at  Chelsea,  and  was  sent 
for  the  moment  the  police  arrived  on  tiie 
premises.  I  believe,  then,  that  a  very  ille- 
gal act  has  been  committed  by  the  police 
— not  by  the  Secretary  of  State's  warrant; 
and  now  they  are  trying  to  ride  off,  on  the 
plea  that  it  is  a  warrant  issued  under  the 
authority  of  the  Custom  House  to  search 
for  gunpowder;  whereas  what  is  called 
rocket  composition  is  not  gunpowder,  and 
the  Custom  House  has  nothing  to  do  with 
it.  I  think  it  right  to  state  this  to  the 
House,  for  the  purpose  of  allaying  the 
alarm  and  apprehension  which  the  speech 
of  the  noble  Lord  is  calculated  to  excite. 
The  statement  I  have  made  is  from  Mr. 
Hale's  son,  and  I  believe  it  to  be  perfectly 
correct. 

Mr.  BRIGHT :  I  thought  the  hon.  Mem- 
ber for  Finsbury  asked  uie  noble  Lord  a 
question  ? 

Mr.  T.  DUNCOMBE  :  Tes,  I  ask  tiie 
noble  Lord  if  he  does  not  know  this  to 
be  so  f 

Mr.  BRIGHT :  Well,  then,  I  wiU  put 
another  question  to  the  noble  Lord  first. 
It  will  be  admitted  by  every  one  here, 
whatever  opinion  he  may  have  of  M.  Kos« 
suth's  conduct  in  this  country,  or  in  Hun- 
gary, or  America,  that  the  character  of 
such  a  man  must  be  dear  to  himself,  and 
that  the  press  of  England  ought  not  to  be 
allowed  to  defame  such  a  man.  Upon  that 
account  I  wish  to  ask  the  noble  Lord  whe* 
ther  there  is  at  present  any  reason  to 
believe  that  M.  Kossuth  is  in  any  degree 
whatsoever  compromised  in  the  matter,  as 
described  by  the  noble  Lord  himself,  or 
as  described  by  the  hon.  Member  for  Fins- 
bury  (Mr.  T.  Duncombe),  any  more  than 
any  member  of  the  Orleans  party  now  in 
this  country  ?  I  think  I  have  a  right  to 
ask  that  question.  I  have  been  on  the 
platform  with  the  distinguished  individual 
alluded  to ;  and,  although  nothing  will  in* 
duce  me  to  say  that  liberty  is  more  likely 
to  be  promoted  by  recourse  to  arms  than 
by  another  course  of  proceeding  that  muoh 
more  recommends  itself  to  my  judgment 
and  to  my  principles,  yet  I  should  be  ex- 
tremely sorry,  bore  or  elsewhere,  withont 
proof  should  make  it  necessary,  to  disavow 
my  connexion  with,  or  my  admiration  of 
much  that  I  know  of  that  distinguished  in* 
dividual.    Thereforoy  I  feel  that  I  liaTO 
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some  interest  in  knowing  whetber  this 
statement,  which  has  appeared  in  the  most 
powerful  organ  of  the  press— supposed 
often  to  speak  from  an  intimate  knowledge 
of  the  intentions  of  the  Government — is 
correct.  I  have  a  justification  when  I  ask 
the  noble  Lord  whether  tb^re  is  any  ground 
or  proof  whatever  that  M.  Kossuth  is  com- 
promised with,  or  in  any  manner  connected 
with  this  affair  ?  and  I  wish  to  have  an  ex- 
plicit answer,  because  I  think  it  is  due 
to  that  person  that  immediately  after  the 
charge  has  been  made  in  the  press,  that  is 
now  travelling  over  the  wide  world,  if  there 
be  an  answer  which  should  clear  him  from 
the  charge  of  doing  what  I  think  would  be 
unjustifiable  in  this  country,  that  ailswer 
should  be  given — that  his  character  should 
be  cleared,  and  his  exculpation  should  be 
circulated  as  widely  as  the  charge. 

Viscount  PALMERSTON  :  With  re- 
gard,  Sir,  to  the  question  put  to  me  by  the 
Hon.  Gentleman  behind  me  (Mr.  T.  Dun- 
combe),  he  seems  to  know  so  much  more 
about  the  matter,  that  if  there  is  to  be  any 
interchange  of  questions  and  answers,  I 
think  I  ought  to  be  the  questioner,  and  he 
the  answerer.  It  is  not,  I  assure  him,  from 
any  disrespect  that  I  did  not  answer  his 
question  formally;  I  must  refer  him  to  his 
own  knowledge  of  the  subject. 

Mb.  T.  buncombe  :  What  I  asked 
the  noble  Lord  was,  whether  he  did  not 
know  that  these  were  patent  war  rockets 
manufactured  by  Mr.  Male  ? 

Viscount  PALMERSTON:  Really  I 
did  not. 

Mr.  T.  DUNCOMBE  :  Then  will  the 
noble  Lord  inform  the  Hoitse  to  whom  the 
premises  and  the  arms  belonged  ? 

Viscount  PALMERSTON:  Though  I 
am  in  extreme  ignorance  upon  the  point,  I 
do  not  mean  to  dispute  the  assertion  of  my 
hon.  Friend  that  this  has  been  a  rocket 
manufactory  for  the  last  six  years.  It  is 
very  possible.  I  do  not  know.  With  re- 
gard to  the  question  of  the  hon.  Member 
for  Manchester  (Mr.  Bright)  as  to  M.  Eos- 
snth,  I  am  quite  sure  that  the  House  will 
feel  that  in  the  present  stage  of  these  pro- 
ceedings it  is  not  proper  to  enter  into  de- 
tails. It  is  out  of  no  disrespect  to  him. 
I  have  cast  no  imputation  on  him.  I  have 
not  done  so  on  any  person.  I  have  stated 
that  it  remains  to  be  ascertained  to  whom 
these  premises  belong,  and  who  were  the 
parties  chiefly  concenied  in  this  manufac- 
ture. But  I  am  quite  sure  that,  upon  re- 
fleetion,  my  hon.  Friend  will  feel,  and  I 
am  sure  the  House  will  feeli  that  it  is  sot 


proper  for  me  to  enter  into  these  details 
at  the  present  moment. 

Lord  DUDLEY  STUART  :  It  is  no 
doubt.  Sir,  a  very  convenient  course,  when 
a  question  is  put  in  this  House,  which  it 
does  not  suit  him  explicitly  to  answer  or 
enlarge  upon,  for  a  Minister  to  indulge  in 
the  exercise  of  humour  and  pleasantry, 
especially  when  he  possesses  those  quali* 
ties  in  so  high  a  degree  as  my  noble 
Friend  the  Hon)e  Secretary.  The  fact  is» 
that  my  noble  Fnend  is  very  much  in  the 
habit  of  having  recourse  to  this  expedient, 
and  sometimes,  I  think  in  a  manner  which, 
though  enjoyed  by  the  House  at  the  time, 
it  does  not  altogether  approve  of.  Whe* 
ther  the  question  at  issue  be  the  miscon- 
duct of  some  Judge  on  the  bench,  who  has 
suffered  himself  to  be  betrayed  by  his 
temper  into  passing  a  cruel  sentence  on  a 
miserable  culprit — or  whether  it  be  the 
character  of  man  unhappily  in  exile,  al- 
though perhaps  illustrious  on  account  of 
the  patriotism  he  has  displayed,  still  my 
noble  Friend  is  ever  ready — and  I  presume 
to  say  sometimes  too  ready^-with  jokes, 
which,  while  they  may  divert  the  House 
for  a  moment,  are  calculated  to  raise  my 
noble  Friend  in  the  estimation  neither  of 
the  House  nor  the  country.  And  so  has 
it  been  on  the  present  occasion.  But,  in 
reply  to  the  last  question  put  to  my  noble 
Friend,  I  observe  that  he  has  declined 
casting  any  imputation  upon  the  distin- 
guished individual  alluded  to.  He  has 
particularly  said  that  he  casts  no  imputa- 
tion upon  any  person  whatever.  So  far, 
then,  so  good;  but  up  to  the  present  time, 
notwithstanding  the  heavy  charge  that  has 
been  laid  against  M.  Kossuth  by  a  portion 
of  the  press,  that  charge  has  not  been 
supported  by  Her  Majesty's  Government. 
The  noble  Lord  the  Secretary  of  State 
for  the  Home  Department,  has  now,  at  any 
rate,  refused  to  endorse  that  charge.  Now, 
I  think  it  is  due  to  the  distinguished  indi- 
vidual alluded  to,  and  also  to  this  House 
and  the  public,  that,  possessing  some  in- 
formation upon  the  subject,  I  should  state 
it  as  far  as  it  goes.  I  must  say,  theni 
with  regard  to  M.  Kossuth,  whatever  may 
be  thought  of  his  political  conduct,  that  I 
see  no  reason  whatever,  why  those  who 
have  hitherto  approved  of  and  admired  him 
-—and  I  am  certainly  one-— should  now 
withdraw  from  him  their  respect.  If  the 
Government  can  fix  upon  him  any  impro- 
per conduct,  then  will  be  the  time  to  alter 
their  opinion;  but  until  that  period  arrives 
I,  for  one,  shall  not  in  any  degree  regard 
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bim  with  less  of  admiration  and  respect. 
Sir,  I  am  able  to  state  that  M.  Kossuth 
himself  denies  all  knowledge  of  these 
transactions,  and  that  he  has  declared  in 
writing  that  be  had  no  knowledge  what- 
ever of  them  until  this  morning,  when  the 
paper  was  shown  him  which  has,  to  say 
the  least  of  it,  so  hastily  given  currency 
to  them. 

Mr.  AGLIONBY  :  Sir,  I  know  nothing 
of  this  case.  [Laughter,]  1  should  like 
to  know  if  any  Gentleman  opposite  knows 
more.  But  although  I  know  nothing  of 
the  case  or  of  M.  Kossuth — although  I 
never  saw  these  statements,  or  heard  of 
them  until  I  came  into  this  House,  and 
heard  the  remarks  which  have  been  made 
to-night,  a  sense  of  justice,  which  I  think 
every  Englishman  ought  to  feel,  compels 
me  to  express  my  opinion  upon  the  suh- 
ject.  I  QO  not  in  the  slightest  degree 
deny  that  the  nohle  Lord  (Viscount  Pal- 
merston)  is  perfectly  right  in  not  going 
into  any  of  the  points  asked  bim  with 
regard  to  the  inquiry.  These  are  matters 
for  future  consideration  and  investigation. 
But  I  have  a  right  to  say  this,  that  it  is 
exceedingly  hard  upon  any  exile  from  an- 
other country,  who  takes  refuge  in  this, 
to  be  charged,  as  M.  Kossuth  has  been 
charged  in  the  article  appearing  in  one  of 
the  morning  papers,  with  an  offence,  as  if 
the  offence  were  proved;  whereas,  by  the 
statement  of  the  noble  Lord,  that  is  not 
at  all  the  case.     The  statement  is — 

"  That  a  house  in  the  occupation  of  M.  Kos- 
suth was  searched  yesterday  morning  at  an  early 
hour  by  the  competent  authorities,  acting,  we 
presume,  under  the  Secretary  of  State's  warrant, 
and  the  result  of  this  investigation  was  the  dis- 
covery of  a  large  store  of  arms,  ammunition,  and 
materials  of  war,  which  may  be  the  stock  in 
trade  of  a  political  incendiary,  but  certainly  form 
no  part  of  the  household  goods  of  a  private  gen- 
tleman living  in  pacific  retirement." 

Now,  I  beg  to  ask  if  I  understood  what 
the  noble  Lord  stated  ?  I  thought  I  heard 
him  say  distinctly  that  it  was  not  the 
house  of  M.  Kossuth — not  his  dwelling- 
house;  and  that  the  statement  in  the  news- 
paper rests,  therefore,  upon  wrong  infor- 
mation. Now,  I  wish  to  call  the  public 
attention  to  this  circumstance — that  it  has 
been  negatived  that  the  house  is  the  house  of 
M.  Kossuth,  and  that  at  this  moment  no- 
thing is  established  against  M.  Kossuth. 
This  being  so,  I  think  it  is  most  desirable 
for  the  credit  of  the  country — and,  with 
all  deference  for  the  great  organs  of  pub- 
lic information,  that  it  is  also  due  to  the 
credit  of  the  paper  in  which  the  statement 
Lord  D.  Stuart 


has  appeared — that  the  correction  of  that 
statement  should  be  circulated  as  widely 
as  the  statement  itself. 

Motion  agreed  to;  House,  at  its  lising, 
to  adjourn  till  Monday  next. 

CHARGES  AGAINST  INDIAN  JUDGES. 

Mb.  J.  G.  FHILLIMORE  said,  he  wish- 
ed  to  ask  the  right  hon.  President  of  the 
Board  of  Control,  whether  any  steps  had 
been  taken  to  investigate  the  charges  made 
by  Hudall  Seth,  of  Bellungury,  on  the 
11th  of  July,  1850,  at  Agra,  against  Mr. 
C.  B.  Denison,  and  his  immediate  supe- 
rior, Mr.  Gubbins,  the  joint  magistrate  and 
magistrate  of  Agra;  and  whether  those 
gentlemen  still  held  official  situations  in 
India  ? 

SiK  CHARLES  WOOD  said,  he  had  to 
state,  that  the  Goyemor  General  sent  Sir 
Robert  Barlow,  ond  of  the  Judges  of  the 
Sudder  Adawlut,  the  highest  Court  at 
Calcutta,  to  investigate  the  complaint 
against  Mr.  Gubbins  and  Mr.  Denison; 
and  he  was  anxious  to  associate  with  him 
one  of  the  Judges  of  the  Supreme  Court 
of  Calcutta;  but  as  some  delay  occurred 
before  the  inquiry  could  be  begun,  and  the 
sittings  of  the  Supreme  Court  were  to  be 
resumed,  the  latter  was  obliged  to  return 
to  Calcutta.  The  inquiry  was  carried  on 
by  Sir  Robert  Barlow,  at  Agra,  and  it  had 
resulted  in  the  refutation  of  all  the  charges 
preferred  against  Mr.  Gubbins,  except  that 
of  having  demanded  excessive  bail,  for 
which  he  had  to  pay  heavy  damages.  As 
to  Mr.  Denison,  the  charge  was,  that  he 
had  used  intemperate  language  in  Court, 
which  he  (Sir  C.  Wood)  was  sorry  to  say 
was  true,  and  also  with  having  illegally 
detained  a  person  in  his  compound.  The 
person  was  detained  in  consequence  of  not 
finding  bail;  but  the  illegality  was  in  de- 
taining him  in  his  own  house  instead  of 
sending  him  to  prison,  although  it  was  in- 
tended as  an  indulgence  to  the  person  de- 
tained. In  this  case,  too,  Sir  Robert 
Barlow  considered  the  amount  of  bail  de- 
manded to  be  excessive. 

Mr.  J.  G.  PHILLIMORE:  Do  I  under- 
stand the  right  hon.  Gentleman  to  say  that 
both  .these  gentlemen  are  still  holding  ju- 
dicial situations  in  India  ? 

Sm  CHARLES  WOOD:  Mr.  Gubbins 
continues  to  exercise  his  functions  as  a 
magistrate ;  and  Mr.  Denison,  who  had 
been  previously  selected  for  his  good  con- 
duct for  an  appointment  in  another  part 
of  India,  is  in  the  discharge  of  his  duties, 
but  not  at  Agra. 
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Mr.  OTWAY  Bald,  he  would  take  that 
opportunity  of  asking  the  right  hon.  Presi- 
dent  of  the  Board  of  Control  whether  he 
had  received  intelligence  of  the  dismissal 
of  two  Judges  of  the  S udder  Adawlut  by 
the  Bombay  Government;  and,  if  so,  whe- 
ther he  would  inform  the  House  of  the 
cause  of  the  dismissal  of  those  high  offi- 
cials ? 

Sir  CHARLES  WOOD  said,  ho  had 
received  by  that  morning's  mail,  in  a  pri- 
vate letter  from  Lord  Falkland,  informa- 
tion that  the  fact  of  the  dismissal  of  the 
two  Judges  was  correct;  but  the  papers 
relating  to  the  matter  would  not  be  sent 
home  until  the  next  mail,  and  he  should 
wish,  therefore,  to  defer  giving  any  fur- 
ther answer  to  the  hon.  Gentleman's  ques- 
tions until  he  had  received  the  official  ac- 
count. 

Mr.  OTWAY:  Am  I  to  understand 
that  we  shall  have  no  information  until 
the  next  mail  ? 

Sir  CHARLES  WOOD  :  I  have  no  in- 
formation except  what  I  have  received  in  a 
private  letter,  and  1  do  not  think  it  would 
he  fair  to  either  pai*ty  that  I  should  state 
what  it  is. 

Mr.  OTWAY:  Then,  I  take  this  oppor- 
tunity of  stating  that  I  shall  bring  the 
subject  of  the  dismissal  of  these  judicial 
officers  by  the  Bombay  Government  under 
the  consideration  of  the  House,  on  the 
first  opportunity  I  can  find  of  doing  so. 

Subject  dropped. 

JEWISH  DISABILITIES  BILL. 

Order  for  Third  Reading  read. 

Motion  made,  and  Question  proposed, 
''  That  the  Bill  be  now  read  the  Third 
Time." 

Mr.  CUMMING  BRUCE  said,  he  would 
now  move,  pursuant  to  notice,  that  the 
Bill  be  read  a  third  time  that  day  six 
months.  He  felt  so  strong  an  objection  to 
the  measure  that  he  could  not  permit  it  to 
pass  without  entering  his  strongest  protest 
against  it.  It  had  been  already  four  times 
before  that  House,  under  the  specious  pre- 
text of  a  new  homage  to  religious  toleration ; 
and  four  times  it  had  been  before  it  in  vain. 
That  it  had  not  gained  in  public  estimation 
was  sufficiently  shown  by  the  number  of 
petitions  for  and  against  the  Bill,  as  well 
as  by  the  result  of  the  successive  divisions 
that  took  place  upon  the  subject.  Not- 
withstanding the  measure  had  been  re- 
peatedly proposed  with  the  full  influence 
of  the  Government,  the  majorities  had 
eonstantly  diminished,  and  the  minorities 
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had  constantly  increased.  Twenty  years 
since  he  (Mr  C.  Bruce)  gave  his  first  vote 
in  that  House  against  the  measure,  when 
it  was  brought  forward  under  the  auspices  of 
the  late  Sir  Robert  Grant.  The  number 
of  those  in  favour  of  it  on  that  occasion 
amounted  to  55  votes;  on  the  next  occa- 
sion, the  year  following,  they  amounted  to 
only  32,  There  was  a  majority  of  91  in  a 
House  of  ]  23  Members.  In  that  small  mi- 
nority, however,  there  were  some  distin- 
guished names  among  them — that  of  the 
late  Sir  Robert  Peel,  and  of  the  present 
Chancellor  of  the  Exchequer,  whose  opin- 
ions, whatever  they  might  now  be,  were 
then  in  accordance  with  those  of  his  con- 
stituents. To  those  names,  and  others 
whom  he  could  mention,  must  now  be 
added  that  of  the  noble  Lord  the  Mem- 
ber for  Dumfriesshire,  lately  appointed 
Comptroller  of  the  Household  (Lord  Drum- 
lanrig).  It  was  to  be  regretted,  for  the 
sake  of  the  uninformed  multitude,  tliat 
the  change  in  the  noble  Lord's  opinions 
upon  this  question  was  so  nearly  coincident 
with  his  acceptance  of  office.  He  (Mr.  C. 
Bruce)  said  "  for  the  sake  of  the  uninform- 
ed multitude,"  because  they  who  were 
Members  of  the  House  knew  that  such  con- 
siderations had  no  weight  in  afi^ecting  the 
opinions  of  noble  Lords  or  hon.  Members. 
Having  very  recently  had  an  opportunity 
of  meeting  his  constituents,  he  (Mr.  C. 
Bruce)  could  not  doubt  that  the  noble  Lord 
took  the  opportunity  of  explaining  to  them 
from  the  hustings,  before  his  election,  the 
change  which  had  come  over  the  spirit  of 
his  dream  with  regard  to  this  measure; 
and  as  his  return  was  unopposed,  he  had 
probably  adduced  reasons  to  satisfy  them 
of  the  propriety  of  his  altered  course.  He 
concluded  that  the  noble  Lord  had  not 
limited  himself  upon  the  hustings,  as  he 
had  in  the  House,  to  a  bare  announcement 
of  the  change,  without  assigning  a  siiigle 
reason  to  justify  it.  Talking,  however,  of 
these  changed  opinions,  he  had  listened, 
not  without  surprise,  the  other  night  to  the 
happy  hardihood  of  his  right  hon.  Friend 
the  Secretary  at  War,  who  had  endea- 
voured to  found  on  that  circumstance  an 
argument  in  favour  of  the  Bill,  by  say- 
ing that  all  the  talents  had  come  over  to 
his  side  of  the  question.  With  more  than 
his  usual  airiness  of  tone  and  assumption 
of  superiority  over  those  who  were  stupid 
enough  to  difier'with  him,  his  right  hon. 
Friend  came  forward  as  the  eulogist  and 
advocate— an  eloquent  advocate  he  always 
is — of  such  changed  opinions.    For  a  mo- 
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ment,  under  the  fascination  of  bis  elo- 
qnence,  he  (Mr.  C.  Bruce)  almost  fancied 
that  the  only  thing  to  be  ashamed  of  was 
adherence  to  principles  and  opinions,  how- 
ever conscientioQsly  adopted,  or  sealonslj 
acted  on.  Consistency  had  become  a  rice, 
inconsistency  a  virtne — the  very  Deity  to 
be  worshipped  by  pnblic  men. 

"  Nought  was  eTerything,  and  everything  was 
nought — ** 

except,  indeed,  the  great  principle  an- 
nounced by  a  noble  Earl  in  another  place 
as  that  on  which  the  present  Government 
was  formed — the  principle  of  distinction, 
without  difference,  admirably  exemplified  in 
the  measure  before  the  House,  which  may 
recognise  a  distinction,  but  acknowledges 
no  difference,  between  Judaism  and  Chris- 
tianity as  a  qualification^  or  requisite  in 
the  formation  of  a  Christian  Parliament. 
Listening,  however,  to  the  eloquence  of 
his  right  hon.  Friend,  he  (Mr.  C.  Bruce) 
thought  he  might  find  a  reason  for  his 
championship  of  this  worship  of  the  new 
divinity;  for  the  yerj  place  in  which  he 
sat,  and  the  very  persons  by  whom  he  was 
surrounded,  proved  that  he  had  either 
abandoned  or  placed  in  abeyance  all  his 
former  principles  and  opinions.  On  one  side 
of  him  was  the  noble  Member  for  Lon- 
don adhering — who  could  doubt  it — with 
unchanged  affection  to  all  the  cherished 
traditions  of  undiluted  Whiggery — one  of 
which,  and  the  most  favourite  of  them, 
was,  that  only  the  Wbig  party  were  capa^ 
ble  of  conducting  or  worthy  to  be  entrusted 
with  the  Government  of  this  country.  On 
the  other  side  was  the  right  hon.  Baronet 
the  First  Commissioner  of  Works  (Sir  W. 
Molesworth),  who  gloried,  as  he  stated  in 
his  speech  of  a  former  night  on  the  Canada 
Clergy  Reserves  question,  in  his  unchanged 
and  uncompromising  Radicalism,  and  who, 
as  that  able  and  carefully-prepared  speech 
sufficiently  proved,  was  in  favour  of  religious 
equality,  or,  in  other  words,  the  separation 
of  the  Church  from  the  State.  Those, 
however,  who  held  that  the  principles  and 
character  of  the  noble  Earl  at  the  head 
of  the  Government  offered  security  to  ex- 
isting institutions  in  Church  and  State, 
must  have  felt  that  confidence  shaken  in 
no  small  degree  by  such  a  speech  proceed- 
ing from  a  Cabinet  Minister.  The  House, 
however,  was  now  called  on  to  admit  to 
power,  and  to  seats  in  this  House,  those 
who  would  necessarily  vote  against  those 
institutions.  Nor,  having  referred  to  that 
debate,  could  he  refrain  from  alluding  to 
the  conduct  of  the  right  hon.  Gentleman 
Mr.  C.  Bruce 


the  Chancellor  of  the  Exchequer,  and  to 
the  part  which  he  had  taken  in  reg«rd 
to  it,  from  which  the  friends  of  our  religiona 
institutions  could  draw  little  confidence. 
He  did  not  wish  to  dwell  upon  the  mis- 
erable exhibition  made  by  that  right  hon. 
Gentleman  when  he  withdrew  the  drd 
Clause  of  the  Canada  Clersy  Beeenres 
Bill;  and  yet  it  was  desirable  to  make 
some  remaks  on  the  subject  in  connexion 
with  the  measure  before  the  House.  The 
right  hon.  Chancellor  of  the  Exchequer, 
moved,  no  doubt,  by  certain  compunctious 
visitings  of  conscience  respecting  the  vio- 
lation of  pledges  and  the  repudiation  of 
solemn  contracts,  pointed  out  to  his  Col- 
leagues the  effect  of  that  clause,  and  had 
it  withdrawn;  but  no  sooner  was  his  auc- 
oess  known  in  the  ranks  of  his  supporters, 
than  the  "free  lances*'  of  his  corps  muti- 
nied, and  the  noble  Lord  the  Member  for 
London  (Lord  J.  Russell)  had  to  come  down 
to  the  House  armed  with  a  verbal  opinion 
— not  a  written  one — that,  even  these  law 
officers  were  not  bold  enough  to  give — 
of  the  law  officers  of  the  Crown,  and 
state  that  the  withdrawal  of  the  clause 
was  of  no  importance;  in  other  words,  that 
the  solemn  contract  in  question  amount- 
ed to  nothing,  and  accordingly  the  "  free 
corps"  returned  to  their  duty.  [Cries 
of  "Question!"]  He  contended  he  was 
speaking  to  the  question.  But  did  the 
Chancellor  of  the  Exchequer  give  notice 
of  a  Bill  to  vindicate  the  principle  he  had 
contended  for  in  withdrawing  the  clause, 
to  vindicate  the  character  of  the  parties 
to  that  contract,  one  of  whom  was  the 
Duke  of  Wellington?  and  he  (Mr.  C. 
Bruce)  would  say,  that  if  the  Duke  of 
Wellington  was  alive,  the  Government 
would  not  have  dared  to  act  as  they  had 
done  in  the  matter.  The  Chancellor  of 
the  Exchequer  did  no  such  thing;  he  sat 
and  made  no  sign — a  spectacle  to  pity,  he 
took  no  step  in  the  matter.  [Cries  of 
"  Question!"]  It  was  the  question,  for 
the  country  could  have  no  confidence  afler 
that  in  the  present  Govemroeht,  so  far 
as  the  preservation  of  the  religious  institu- 
tions of  tho  country  was  concerned ;  and 
under  these  circumstances  the  House  should 
be  careful  not  to  aid  those  who  desired 
to  subvert  these  institutions  by  passing  the 
present  Bill.  A  greater  man,  however, 
than  either  of  the  Decemviri  who  presided 
over  the  present  Government — than  either 
the  noble  Earl  at  the  head  of  the  Govern- 
ment, or  the  noble  Lord  (Lord  J.  Russell), 
who  was  generally  acknowledged  to  fill  the 
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office  of  Yiceroj  oyer  them>  had  ezpreBsed  his 
opinioii  OD  the  principles  which  should  re- 
giilate  the  conduct  of  statesmen  in  the  for- 
mation of  their  Governments.  He  would 
remind  Qoyemment  and  the  House  of  tho 
words  of  that  great  and  good  man,  Wash- 
ington, who  said — 

"  I  shall  not,  whilst  I  have  the  honour  of  ad- 
ministerine  the  Goreniment,  hring  any  man  into 
an  ofllee  of  consequenee,  knowingly,  whose  public 
tenets  are  a^^erse  to  the  measures  which  the  Go- 
vernment are  pursuinff,  for  this,  in  my  opinion,  is 
a  sort  of  political  suicide.*' 

These  were  the  words  of  Washington,  as 
quoted  hy  M.  Guisot.  They  were  quoted 
with  admiration  hy  one,  himself  a  states- 
man, well  qualified  to  appreciate  their  wis- 
dom and  their  policy.  But  did  the  Go- 
vernment sanction  this  role  of  conduct 
with  regard  to  the  Administration  with 
which  they  were  connected  ?  What  con- 
fidence could  the  House  have  in  the  past 
character  and  opinions  of  the  noble  Lord 
opposite,  and  what  support  to  religion  could 
they  expect  from  him,  when  they  noticed 
the  conduct  he  had  pursued  in  the  forma- 
tion of  his  Government — a  Government 
composed  of  persons  holding,  on  all  impor- 
tant subjects,  the  most  opposite  opinions  ? 
Acting  with  such  a  Government,  the  Secre- 
tary at  War  had  no  right  to  taunt  them 
with  adherence  to  their  opinions,  though 
he  might  find  in  such  taunts  some  consola- 
tion when  contemplating  his  own  change. 
Be  was  at  a  loss  to  learn  where  con- 
fidence was  to  be  placed  in  the  conduct 
or  professions  of  public  men  who  acted  in 
this  way.  But  his  right  hon.  Friend  did 
not  confine  himself  to  taunts.  He  brought 
against  the  opponents  of  this  Bill  a  charge, 
which  he  (Mr.  0.  Bruce)  entirely  repudiat- 
ed. The  charge  was,  that  their  opposition 
was  actuated  by  feelings  of  the  most  cruel 
intolerance,  the  darkest  bigotry — that  the 
power,  and  not  the  will,  was  wanting  to 
them  to  infiict  on  the  Jews  all  the  perse- 
secutions  of  the  Middle  Ages.  For  him- 
self and  his  hon.  Friends,  he  (Mr.  G. 
Bruce)  utterly  repudiated  such  a  charge. 
He  could  conscientiously  say  that  he  enter- 
tained no  feeling  of  hostility  or  dislike  to 
the  Jews.  Quite  the  reverse ;  not  their 
long  misfortunes  alone  enlisted  in  their  be- 
half all  his  sympathies,  but  as  the  elder 
sister  of  existing  nations — as  the  real  aris- 
tocracy, the  true  nobility,  of  the  world,  he 
entertained  for  them  a  sentiment  of  re- 
spect; and,  as  the  still  peculiar  people 
of  God,  he  cherished  for  them  a  feeling  of 
teneration.    He  did  not  wish  to  press  unne- 


cessarily on  the  time  of  the  House  by 
going  minutely  into  the  details  of  the 
question.  It  might  be  summed  up  in  a 
single  sentence,  which,  though  that  sen- 
tence had  been  much  criticised,  had  not 
been  sufficiently  impeached  to  shake  its 
force — it  was  that  the  Bill  was  "  a  mea- 
sure to  unchristianise  the  House  of  Par- 
liament ;*'  it  was  a  measure  to  sweep  away 
the  national  recognition  of  our  God  and 
Father  the  Lord  Jesus  Christ — ^it  was  a 
reckless  proceeding  pregnant  with  danger 
to  the  best  interests  of  the  Kingdom. 
The  Jews  were  still  His  peculiar  people ; 
and  though  tossed  and  afflicted  by  the 
tempest  of  Divine  wrath,  they  were  re- 
served for  blessing  and  for  glory.  It  had 
been  said  we  must  not  constitute  our- 
selves the  ministers  of  Divine  wrath;  but 
neither  must  we  presume  to  think  that  by 
the  efibrts  of  our  careless  legislation  we 
could  accelerate  the  period  of  their  restora- 
tion to  the  Divine  favour.  He  believed  that 
He  who  had  afflicted  would  console  and  com- 
fort, and  that  the  restoration  of  the  Jews, 
in  God's  good  time,  would  be  as  miraculous 
as  their  continued  separate  national  exist- 
ence, and  their  long  dispersion.  It  was 
not  by  majorities  of  twenty-five  one  year, 
and  fifty-two  another  year,  that  the  people 
of  England  would  be  induced  to  change 
their  opinion  on  the  question.  Men  might 
'*  rush  in  where  angels  fear  to  tread  ;"  but 
for  himself  and  those  who  acted  with  him, 
not  in  a  spirit  of  intolerance — ^not  in  a  spirit 
of  bigotry — not  in  the  spirit  of  mediieval 
persecution,  but  in  a  spirit  of  deep  hu- 
mility, they  shrunk  from  being  associated 
in  the  intrusion.  When  it  was  proposed 
to  admit  Jews  to  that  House,  they  really 
ought  to  remember  what  were  the  duties 
and  functions  of  that  House.  One  of  the 
main  duties  of  that  House  was  the  incul- 
cation of  true  religion — it  was  part  and 
parcel  of  the  constitution  to  encourage  and 
promote  true  religion  as  the  best  means  of 
preserving  peace,  and  securing  the  good 
order  of  society.  Government  had  given 
notice  of  a  measure  for  national  education. 
The  noble  Lord  who  introduced  the  mea- 
sure said  he  did  not  intend  to  exclude  the 
teaching  of  religion  in  the  schools,  and 
that  he  considered  it  was  the  duty  of  the 
State  to  open  new  channels  for  the  diffusion 
of  the  Sacred  Word.  If  by  their  plan  of 
national  education  Government  recognised 
that  solemn  truth,  he  asked  them  would 
they  call  in  the  Jews  to  assist  them  in  car- 
rying it  out?  What  Government  con- 
sidered sacred  truth,  the  Jews  considered 
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falseboocl ;  and  as  from  the  inculcation  of 
falsehood  nothing  good    could  flow,   the 
Jews  must  consider  it  their  duty  to  coun- 
teract it.     That  House  arrogated  to  them- 
selves the  right  of  legislating  for  the  good 
of  the  Established   Church — would  they 
call  in  the  Jews  to  give  help  for  that  pur- 
pose ?     It  had  been  represented  that  since 
the  passing  of  the  Test  and  Corporation 
Act,  and  the  Roman  Catholic  Relief  Act, 
he  was  precluded  from  using  any  argument 
connected  with   the  Established   Church, 
for  the  Jews  were  not  more  inimical  to  the 
Established  Church  than  were  Protestant 
Dissenters  generally.     He  believed  this  to 
be  a  calumny  on  the  Protestant  Dissenters. 
He  did  not  believe  they  wished  or  desired 
to    injure   the    Established    Church — for 
they  enjoyed  all  the  advantages   arising 
from   that   form    of  religion,  which    was 
the  main  prop   of  the  Reformed  religion 
throughout  the  world.     So,  therefore,  he 
was  not  afraid  of  any  uuited  effort,  on 
the  part  of  Protestant  Dissenters,  to  injure 
the  Established  Church.     The  Dissenters 
derived  great  benefit  from  the  Established 
Church,  and  the  Established  Church  from 
the  Dissenters.      Let  us,  therefore,  con- 
sider them  rather  as  friends  than  as  ene- 
mies, whom  we  ought  to  put  down.    With 
regard  to  the  Roman  Catholics,  generally 
speaking,  Roman  Catholic  Members  were 
influenced  by  a  due  respect  for  their  oath, 
and,  therefore,  they  would  do  nothing  to 
injure   the  Established   Church.      There 
might  certainly   be   exceptions,   such   as 
hinted  at  by  the  hon.  Member  for  West 
Surrey  (Mr.  Drummond),  when  Jesuits  in 
disguise  took  the  oath  in  a  different  sense 
to  the  plain  meaning  of  the  words,  and 
put  a  wide  interpretation  on  the  oath — an 
interpretation  which  no  man  can  justify; 
but  with  regard  to  the  great  body  of  Ro- 
man Catholic  Members,  he  believed  their 
interpretation  of  the  oath  was  based  on 
considerations  of  integrity,  truth,  and  hon- 
our.    He  was,  therefore,  not  afraid  of  in- 
jury to  the  Established  Church  from  any 
of  those  sources.     But  if  we  were  to  be 
afraid  because  we   had  admitted  Roman 
Catholics,  he  did  not  see  why,  if  we  had 
proceeded  in  a  wrong  direction  on  one  oc- 
casion, we  should  still  continue  on  other 
occasions  to  proceed  in  a  wrong  direction. 
If  they  were  wrong  in  repealing  the  Test 
and  Corporation  Acts,  and  the  Roman  Ca- 
tholic disabilities,  "for  God's  sake,"  he 
said,  *'  do  not  go  further — stop  where  you 
are."     It  was  said  to  be  a  fact  which  no 
pne  would  deny,  that  the  words  of  the 
Mr.  0,  Bruce 


oath  relating  to  the  faith  of  a  Chriatian. 
were  not  introduced  by  the  framers  with 
the  view  of  excluding  the  Jews  from  Par- 
liament.     But  the  noble  Lord  (Lord  J. 
Russell)  himself  admitted  that  at  the  time 
the  oath  was  framed,  no  one  contemplated 
the  contingency  of  Jews  sitting  in  Parlia* 
ment.     No  one,  he  was  sure,  would  deny, 
had  such  a  contingency  been  contemplated, 
that  an  Act  would  have  been  passed  to 
prevent  so  great  a  scandal;   and  if  the 
oath  had  had  an  effect  not  contemplated 
by  those  who  framed  it,  it  was  only  an- 
other proof  how  the  constitution  hadgrowa 
up,  and  produced  providential  results,  which 
were  not  the  less  valuable  because  not  in- 
tended, and  were  not  to  be  less  carefully 
and  jealously  maintained.      It  was   true 
there  was  no  express  law  to  exclude  the 
Jews.     Neither  was  there  a  law  against 
parricide  at  Athens,  simply  because  the 
crime  was  considered  to  be  of  so  heinous, 
so  deep  a  dye,  that  no  one  considered  it 
could  possibly  occur.     Our  ancestors  did 
not  contemplate  anything  so  moniitrous  as 
that  Jews  should  be  chosen  by  a  Christian 
constituency  to  represent  them  in  Parlia- 
ment, and  therefore  they  passed  no  law  to 
exclude  them.    The  noble  Lord,  speaking  of 
the  importance  of  religion,  said  a  man's  re- 
ligion ought  to  be  mixed  up  with  his  every 
act,  and  to  influence  the  whole  tenor  of  his 
life.     No  one  could  doubt  the  entire  and 
deep  conviction  of  the  noble  Lord  on  that 
point;  but  our  ancestors  went  further — they 
considered  if  it  was  important  as  regarded 
the  private  career  of  individuals,  it  was 
even  more  important  in  the  case  of  indivi** 
duals  who  hud  public  duties  assigned  to 
them.    If  they  believed  that  national  pros« 
perity  alone  flowed  from  the  Supreme  Dis- 
poser of  events,  'they  must  be  of  opinion 
that  national  religion  was  even  more  im« 
portant  than  private  religion.     It  was  im^ 
possible  to  limit  the  question  to  its  private 
aspect;  it  must  be  regarded  in  its  national 
character.      The  Scriptures,  the  only  rule 
of  truth,  left  him  in  no  doubt  how  to  act. 
They  abounded  in  exhortations  to  peoples, 
to  nations,  to  rulers,  and  kings,  to  turn  to 
the  Lord — "  to  kiss  the  Son,  lest  He  be 
angry,  and  so  they  perish;"  and  why  or 
how  these  exhortations  to  them,  if  not  in 
their  aggregate  national  capacity — in  their 
character  of  the  governors  of  nations  ?    He 
should  have  thought  that  the  whole  hifr% 
tory  of  the  Jewish  people  would  have  pecu-» 
liarly  forced  itself  on  the  recollection  of  the 
House,  speaking  conclusively  on  this  point, 
Q.nd  that  the  melancholy  light. past  .over 
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tbe  dark  ocean  of  reyolving  centuries  from 
enduring  calamity  would  have  served  as  a 
beacon  to  warn  men  of  the  direct  govern- 
ment of  God,  not  merely  with  regard  to 
the  actions  and  responsibilities  of  indivi- 
duals, but  with  regard  to  the  conduct  and 
destinies  of  nations.  Ho  freely  admitted 
that  the  Jews  discharged  all  their  social 
duties  properly.  He  was  disposed  to  con- 
cede all  social  rights  as  individuals;  but  he 
could  see  no  analogy  in  the  argument  that 
therefore  he  ought  to  admit  them  to  legis- 
late. It  was  said  that  in  the  House  of 
Commons  resided  the  sovereign  power, 
tempered  by  the  House  of  Lords  and  the 
Crown;  ana  yet  it  was  proposed  to  ad- 
vance Jews  to  this  sovereign  power.  It 
was  true  that  both  the  power  of  the  House 
of  Lords  and  the  Crown  had  been  over- 
whelmed in  some  cases  by  the  force  of 
public  opinion.  Neither  large  majorities 
nor  opinion  out  of  doors  would  probably 
enter  into  the  consideration  of  this  ques- 
tion. But  when  they  considered  that 
power  was  really  vested  in  this  House, 
surely  it  should  make  them  very  jealous 
and  very  careful  when  they  came  to  deal 
with  a  measure  which  affected  its  consti- 
tution. They  should  take  care  not  to 
bring  into  contempt  their  own  representa- 
tive institutions;  they  should  take  care 
not  to  make  Christian  men  doubt  whether 
they  were  fit  and  competent  for  the  go- 
vernment of  the  Christian  State.  He 
should  certainly  resist  the  further  progress 
of  tbe  Bill.  The  noble  Lord  opposite  in- 
vited them  to  pass  the  Bill,  and  to  sweep 
away  the  last  vestige  of  religious  intoler- 
ance, by  doing  which  we  should  have  a  mil- 
lennium of  peace  and  contentment.  This 
was  all  very  attractive,  but  it  was  defi- 
cient in  the  element  of  truth,  which  was 
not  very  usual  with  the  statements  of  the 
noble  Lord.  Were  there  no  exclusions  in 
this  Bill  and  other  Bills;  were  there  no 
exceptions  in  favour  of  certain  high  offices  ? 
Would  the  House  be  surprised  if  the  hon. 
Member  for  Meath  (Mr.  Lucas),  taking  the 
noble  Lord's  hint,  should  bring  in  a  Bill  to 
remove  that  restriction  which  declares  that 
the  wearer  of  the  Biitish  Crown  shall  hold 
the  Protestant  faith  ?  He  attached  no  im- 
portance to  the  expectations  of  the  noble 
Lord.  If  this  concession  was  granted,  it 
would  merely  be  the  forerunner  of  the  de- 
mand for  greater  concessions  and  greater 
sacrifices.  On  these  and  other  grounds 
he  should  move  that  the  Bill  be  read  that 
day  six  months. 
Amendment  proposed^  to  leave  out  the 


word  ''now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  "  upon  this  day  six 
months." 

Question  proposed,  **  That  the  word 
'  now'  stand  part  of  the  Question. ' ' 

Mr.  EIRE  said,  that  the  hon.  Gentle- 
man who  had  just  addressed  the  House  had 
certainly  read  an  admirable  lecture  to  the 
Government  of  the  country  with  respect  to 
the  formation  of  Governments  generally — 
into  which  subject,  however,  he  declined  to 
follow  him — but  a  little  further  on  in  his 
speech  the  hon.  Member  had  asserted  that 
a  nation's  greatness  arose  from  God  alone, 
and  hence  he  drew  the  conclusion  that  tho 
House  ought  to  reject  the  present  Bill, 
otherwise,  as  a  nation,  we  should  be  pun- 
ished for  our  sins.  The  hon.  Member  had, 
in  passing,  alluded  to  the  history  of  the 
Jews;  but,  unfortunately,  he  had  omitted 
to  give  the  House  any  proofs  of  how  that 
history  supported  his  position.  He  (Mr. 
Eirk)  had  read  over  the  history  of  the  Jew- 
ish nation  with  some  care,  and  tbe  conclu- 
sion which  he  had  drawn  from  it  was  ex- 
actly the  contrary  of  that  of  the  hon. 
Member.  It  was  now  a  period  of  3,774 
years  since  it  pleased  God  to  choose  that 
people  as  a  peculiar  race,  and  in  selecting 
Abraham  as  their  great  progenitor  he  used 
these  remarkable  words,  "  I  will  bless  them 
that  bless  thee,  and  curse  him  that  curseth 
thee;  and  in  thee  shall  all  the  families  of 
the  earth  be  blessed."  The  first  remark- 
able proof  of  the  fulfilment  of  this  promise 
was  shown  in  the  case  of  the  Jews  in 
Egypt;  for  we  were  told  that  while  the 
Egyptians  were  kind  to  the  Jews  they  were 
blessed  beyond  example,  but  that  imme- 
diately they  began  to  oppress  them  tho 
Egytians  were  almost  destroyed,  and  at 
length  the  Eing  of  Egypt  and  the  flower 
of  his  army  were  drowned  in  the  Red  Sea. 
Another  example  was  found  in  the  fate  of 
the  Assyrians,  who  carried  away  "  the  ten 
tribes  " — that  remarkable  nation  having 
been  subsequently  so  completely  destroyed, 
that  almost  nothing  remained  to  indicate 
their  existence  but  those  remarkable  relics 
which  we  now  saw  in  the  British  Museum. 
Next  came  the  Empire  of  Babylon.  Ne- 
buchadnezzar  was  raised  up  to  punish  the 
Jewish  people.  He  carried  them  away 
captive  to  Babylon.  But  Babylon  herself, 
because  of  her  cruel  treatment  of  the  Jews, 
was  punished  and  destroyed,  and  nothing 
now  remained  of  that  great  Empire  but 
similar  relics  dug  from  the  buried  capital. 
The  Persians  were  the  only  nation  which 
continued  in  unvarying  kindness  to  the 
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Jews;  and  of  all  the  ancient  nations,  Per- 
sia alone  remained  to  the  present  day.     It 
was  perfectly  true  that  Egypt,  which  had 
held  the  peculiar  people  of  God  in  hondage, 
remained  till  the  present  day,  but  she  was 
in  that  state  to  which  the  Jewish  prophet 
said  she  would  be  reduced;  she  was  now 
*'  among  the  basest  of  kingdoms,  a  servant 
of  servants  being' her  ruler."    Next  came 
the  Roman  Empire.     Rome,  like  Babylon, 
Egypt,  and  other  countries,  was  commis- 
sioned by  God  to  punish  the  Jews.     Titus 
was  made  an  instrument  in  the  hands  of 
God  to  punish  the  Jews  for  the  violation  of 
His  laws.    The  Roman  Empire  was  at  that 
time  in  the  zenith  of  her  power.     In  the 
course  of  a  few  centuries  afterwards  the 
Roman  Emperors  began  to  persecute  this 
remarkable  people,  and  accused  them  of 
the  most  diabolical  crimes.  The  result  was, 
that  the  Roman  Empire,  from  that  time, 
began  to  decline.     It  ultimately  fell,  and 
became  but  a  matter  of  history.     He  be- 
lieved  that  the  day  was  not  far  distant 
when  the  Jews  would  be  gathered  back  to 
their  own  land,  and  he  hoped  that  England 
would,  by  the  adoption  of  the  Bill,  be  the 
first  to  aid  the  Jews  in  their  career.     The 
Jews,  no  doubt,  were  a   degraded  race. 
The  worst  vices  of  the  worst  portion  of 
that  race  were  falsely  said  to  be  the  vices 
of  the  whole  race.     It  must  be  borne  in 
mind  that  every  race,  circumstanced  as  was 
the  Jewish,  became,  in  the  course  of  time, 
as  bad  as  was  that  race.     Every  degraded 
people  resisted  force,  violence,  and  oppres- 
sion, by  fraud  and  cunning;  in  fact,  no- 
thing else  was  left  to  them.     But  let  hon. 
Members  consider  what  the  Jews  were  in 
the  days   of  their  freedom.     What  other 
people  had  produced  a  lawgiver  like  Moses, 
a  ruler  like  Joseph,  a  philosopher  like  Solo- 
man,  a  poet  like  David,  or  a  statesman  like 
Daniel,  who,  from  being  originally  a  cap- 
tive slave,  became  the  prime  minister  of 
^ye  successive  monarchs  ?     It  had   been 
said  that  the  admission  of  Jews  into  the 
Legislature  would  unchristianise  it.     Now, 
was  it  not  a  fact  that  the  Psalms  of  David 
— the  Jewish  shepherd  boy,' poet,  warrior, 
and  ruler — formed  a  portion  of  the  daily 
service  of  the  Church  of  England  ?    These 
psalms  were  written  by  a  Jew  for  the  ser- 
vice of  the  Jewish  temple,  and  be  believed 
it  was  the  boast  of  the  Church  of  England 
that  her  version  of  them  was  nearer  to  the 
oriflrinal   Hebrew  than  that  of  any  other 
\     Now,  if  the  argument  about  un- 

liaing  the  Legislature  by  the  ad- 
of  Jews  were  good,  had  not  he 

r.  Kirk 


a  fair  right  to  conclude  that  the  use  ot 
the  Jewish  psalms  must  imchristianise  the 
Church  of  England  ?   He  believed  that  the 
Jews  would  finally  be  restored  to  their 
own  country.     The  same  high  authority — 
Moses — which  had  predicted  their  diaper* 
sion,   had  predicted   their  return.      The 
words  were,  "  The  Lord  thy  God  will  turn 
thy  captivity,  and  bring  thee  unto  the  land 
which  thy  fathers  possessed,  and  thou  shalt 
possess  it;  and  He  will  do  thee  good,  and 
multiply  thee  above  thy  fathers.'*     Every 
one  of  the  prophets  pointed  to  a  restoration 
of  the  Jews  to  their  own  land.     Eaekiel 
said,  "  I  will  take  you  from  amongst  the 
heathen,  and  gather  you  out  of  all  conn- 
tries,  and  bring  yon  unto  your  own  land." 
Amos,  Isaiah,  and  Jeremiah,  ottered  simi- 
lar prophecies.     There  was  one  particular 
passage  in  Isaiah,  relating  to  the  restora- 
tion of  the  Jews,  to  which  he  more  espe- 
cially begged  the  attention  of  the  House. 
It  occurred  in  the  62nd  chapter  of  Isaiah, 
and  was  as  follows  :  *'  Thou  shalt  be  called 
by  a  new  name,  which  the  mouth  of  the 
Lord  shall  name."     He  (Mr.  Kirk)  believ- 
ed that  that  new  name  would  be  '*  Ohris« 
tian."    Leaving  the  Jewish  authorities,  he 
would  remind  the  House  that  St.  Paul,  ar- 
guing on  this  very  subject,  saidi  "  to  whom 
pertaineth  the  adoption,   and   the  glory, 
and  the  covenants,  and  the  giving  of  the 
law,  and  the  service  of  God,  and  the  pro- 
mises; whose  are  the  fathers,  and  of  whi>m, 
as  concerning  the  flesh,  Christ  came,  who 
is  over  all,  God  blessed  for  ever.  Amen;" 
thus  grafting  the  purest  Christianity  on  this 
very  argument,  and  summing  up  all  in  these 
words,  **  If  the  casting  away  of  the  Jews  be 
the  reconciling  of  the  world,  what  shall  the 
receiving  of  them  be  but  life  from  the  dead  ?  " 
St.  Paul  had  also  declared  of  the  Jews, 
that  **  unto  them  were  committed  the  ora- 
cles of  God."     The  care  which  they  mani- 
fested in  the  custody  and  transcript  of  these 
oracles  was  well  known,  as  they  not  only 
counted  the  words  but  even  the  letters  of 
the  sacred  writings.     He  (Mr.  Kirk)  be* 
lieved  that  the  restoration  of  the  Jewa 
would  take  place  at  no  distant  day.     He 
presumed  not  to  prophesy,  nor  to  inteipret 
prophecy;  bat  there  were  certain  features 
in  the  present  times  which  seemed  to  him 
to   indicate  a  speedy  accomplishment   of 
the  prophecy  in  favour  of  the  Jews.     In 
the  last  times,   it  was  said  that  people 
should  run  to  and  fro,  and  that  knowledge 
should  be  increased.  Now,  probably  the  pre- 
sent century  had  realised  more  in  that  re* 
spect  than  one  reading  that  propheoj  would 
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have  tflitieipated.  He  would  only  glanoe 
at  the  steamboats  and  electric  telegraph, 
but  would  remind  the  House,  that  almost 
throughout  the  whole  world,  now-a-dajs, 
people  were  enabled  to  "  run  to  and  fro ''  by 
means  of  railways.  The  Jewish  people  re- 
sident in  this  country  seemed  to  be  most 
anxious  to  have  representatives  of  their  own 
race  in  the  House  of  Commons.  Might  not 
that  desire  be  an  indication  of  the  coming 
fulfilment  of  the  prophecy  as  to  their  re- 
storation ?  Might  it  not  be  in  the  designs 
of  Providence  that  the  leaders  of  the  Jews 
in  this  country  should  obtain  seats  in  our 
House  of  Parliament,  in  order  that  they 
might  become  thoroughly  acquainted  with 
our  mode  of  legislation,  and  subsequently 
legislate  for  the  Jews  in  their  own  coun- 
try after  the  English  model  ?  This  House 
being,  as  it  were,  a  sort  of  normal  school 
for  their  instruction,  would  not  the  ad- 
mission of  Jews  to  our  Legislature  in- 
duce the  Jews,  when  restored  to  their  own 
land,  to  become  the  firmest  friends  of  Great 
Britain  ?  And  the  friendship  of  such  a 
people,  when  restored,  and  in  possession  not 
simply  of  Palestine,  as  they  had  it  in  the 
days  of  David,  and  Solomon,  but  of  all 
that  was  originally  promised  to  them,  of 
the  whole  of  the  land  extending  from  the 
Euphrates  to  the  Nile,  and  from  the  Medi- 
terranean to  the  Indian  Ocean,  would  be  of 
no  little  advantage  to  the  people  of  these 
realms.  That  land  which  would  come  into 
the  possession  of  the  Jews  would  bo  the 
'most  fertile  and  the  most  desirable  in  the 
world.  It  would  form  part  of  the  highway 
from  Great  Britain  to  Indian  and  Australian 
Colonies.  The  Jews,  in  possession  of  their 
own  land,  would  undoubtedly  become  one 
of  the  most  important  nations  upon  the 
earth.  That  was  prophesied  of  them.  Upon 
every  ground,  therefore,  both  of  justice  and 
of  public  policy,  he  called  upon  the  House 
to  vote  in  favour  of  the  third  reading  of 
the  BUI. 

Mb.  WHITESIDE  said,  he  had  pre- 
sented  some  petitions  from  the  nwth  of 
Ireland  on  this  subject,  and  he  was  de- 
sirous of  saying  a  few  words  in  support  of 
the  prayer  of  them.  He  had  often  heard 
the  question  discussed,  but  had  never  yet 
taken  part  in  any  of  those  discussions.  His 
views  were  not  prejudiced  with  reference 
to  the  Jews,  for  he  looked  upon  them 
with  interest  and  with  wonder.     Ho  re- 

farded  the  Jew  as  a  living  miracle,  and 
e  agreed  in  the  opinion  which  had  been 
expressed  by  that  distinguished  man  (Mr. 
Erskine),  that  if  every  book  and  reoord  of 


Christianity  were  effaced  from  the  earth, 
still  the  truth  of  Christianity  would  be 
proved  by  the  condition  of  the  Jews  exist- 
ing in  the  land.  He  must  also  disclaim 
the  least  prejudice  against  the  Gentleman 
who  naturally  aspired  to  the  high  distinc- 
tion of  a  seat  in  that  House.  If  the  prin- 
ciples of  the  constitution  entitled  that  Gen- 
tleman to  a  seat  within  those  walls,  in  his 
(Mr.  Whiteside's)  opinion  they  ought  at 
once  to  grant  his  claim ;  but  if  the  prin- 
ciples of  the  constitution,  established  for 
generations,  were  opposed  to  that  claim, 
however  much  he  might  regret  the  conclu- 
sion, he  must  maintain  that  they  ought  not 
to  violate  those  principles  by  admitting 
him.  He  respected  the  feeling  of  those 
who  advocated  the  admission  of  the  Jews, 
if  it  sprung  from  a  regard  for  the  princi« 
pie  of  toleration;  but,  in  the  present  in- 
stance, he  thought  the  principle  was  mis- 
applied, because  it  was  for  those  who  ad- 
vocated that  principle  to  make  out  that 
the  admission  of  Jews  was  consistent,  not 
with  the  words  of  the  oath — for  he  regard- 
ed that  as  a  trifling  part  of  the  argument 
— but  with  the  deeply. settled  principle  of 
the  law  and  constitution  under  which  we 
lived.  The  present  was  no  abstract  ques- 
tion. He  declined  to  argue  it  on  ab- 
stract grounds.  He  declined  to  say  what 
it  might  be  right  for  the  people  of  France 
to  do  under  their  constitution --if  they  had 
any  constitution — or  to  be  bound  by  their 
precedents  and  conduct.  It  was  his  duty 
to  discuss  the  question  with  reference  to 
the  constitution  of  England,  and  the  sys- 
tem under  which  he  lived.  The  right  hon. 
Secretary  at  War  had,  a  few  nights  since, 
argued  the  case  with  great  ability  in  favour 
of  the  admission  of  the  Jews  to  Parlia- 
ment, and  the  right  hon.  Gentleman  con- 
tended that  this  was  the  case  of  an  indi- 
vidual who  had  been  excluded  accidentally 
by  certain  words  in  the  Oath,  the  princi- 
ples of  the  constitution  being  in  his  fa- 
vour, NoWf  if  that  right  hon.  Gentle- 
man could  prove  what  he  asserted,  he 
(Mr.  Whiteside)  would  instantly  vote  for 
the  admission  of  the  Jews;  but  he  had  the 
high  authority  of  the  noble  Lord  the  Mem- 
ber for  the  City  of  London  (Lord  J.  Rus- 
sell), who  had  some  time  ago  stated  what 
he  understood  to  be  the  extent  of  the  prin- 
ciple on  which  he  (Mr.  Whiteside)  rested 
his  argument— namely,  that  Christianity 
was  part  and  parcel  of  the  law  of  England. 
The  noble  Lord's  words  were — 

'*  It  is  sftid  thai  Christianity  is  part  and  paroel 
of  ths  Uw  of  the  land,  t  have  alwsf  s  understood 


1231  Jewish  DisabaUtes         {COMMONS} 

tbo  meaning  of  that  statement  to  be,  as  I  have 
lieard  it  interpreted  by  seyeral  learned  persons, 
that  any  writings  reviling  and  blaspheming  the 
Christian  religion,  the  Scriptures  being  part  of 
the  law  of  the  land,  are  illegal,  and  that  those 
who  so  revile  and  blaspheme  may  be  punished; 
but  I  never  understood  it  to  mean  anything  be- 
yond that." 
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Now  he  would  frankly  admit  tbat  if  tbe  noble 
Lord  could  establish  that  proposition,  he 
would  be  disposed  to  vote  with  him.  He 
(Mr.  Whiteside)  maintained  that  in  every 
part  of  the  system  of  the  law  and  consti- 
tution of  England,  Christianity  was  to  he 
found.  He  treated  the  oath  merely  as  the 
exposition  of  a  deep  and  settled  principle 
of  the  law,  for  they  would  be  excluding 
Baron  Rothschild  upon  a  quibble  if  there 
were  not  stronger  ground  to  rest  his  ex- 
clusion upon  than  that.  Some  few  years 
since  it  was  hb  (Mr.  Whiteside's)  lot  to 
have  to  investigate  and  argue  a  very  cu- 
rious and  interesting  question — namely, 
whether  by  the  common  law  of  England 
the  contract  of  marriage  was  a  religious 
contract,  and  required  a  religious  cere- 
mony to  make  it  perfect,  or  whether  it  was 
merely  a  civil  engagement.  This  did  not 
rest  upon  any  Statute,  but  merely  upon 
principle,  because  there  was  no  general 
Marriage  Act  in  Ireland.  The  question 
involved,  first,  the  ascertaining  of  the  prin- 
ciple of  the  Christian  Church,  from  the 
earliest  times ;  and,  secondly,  ascertaining 
whether  the  common  law  of  England  in- 
corporated the  principles  of  Christianity. 
Lord  Stowell,  a  great  authority,  having 
been  of  opinion  that  marriage  was  merely 
a  civil  contract,  the  question  came  before 
the  House  of  Lords.  It  had  been  deter- 
mined in  Ireland  that  Christianity  was  part 
of  the  common  law  of  the  country;  that 
the  law  of  the  Christian  Church  from  the 
earliest  times  made  marriage  a  religious 
engagement;  and  that  consequently  by  the 
law  of  this  country,  as  contradistinguished 
from  the  civil  and  canon  law,  marriage 
must  be  so  regarded.  He  (Mr.  Whiteside) 
had  before  him  the  elaborate  judgment  of 
Chief  Justice  Tindal,  in  which  he  asserted 
the  early  doctrine  of  the  law  of  this  coun- 
try. He  said,  giving  the  unanimous  opin- 
ion of  the  Judges  of  England — 

"  At  all  times,  by  the  common  law  of  England  it 
was  essential  to  the  constitution  of  a  iiill  and  com- 
plete marriage  that  there  must  be  some  religious 
solemnity;  that  both  modes  of  obligation  should 
exist  together,  the  civil  and  the  religious.  Be- 
sides the  civil  contract,  that  is,  the  contract  per 
verba  de  prceaerUi,  which  has  always  remained  the 
same,  there  has  at  all  times  been  also  a  religious 
ceremony,  which  has  not  always  remained  the 
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same,  but  has  varied  firom  time  to  time  aeeording 
to  the  variation  of  the  laws  of  the  Church,  with 
respect  to  which  oeremony  it  is  to  be  observed 
that  whatever  at  any  time  has  been  held  by  the 
law  of  the  Church  to  be  a  sufficient  religious  cMt>- 
mony  of  marriage,  the  same  has  at  all  times  satis- 
fied the  common  law  of  England  in  that  respect." 

In  the  progress  of  the  argument  in  that 
case  the  instance  of  the  Jews  was  put  to 
the  Judges,  and  it  was  said,  "  If  there 
must  be  a  Christian  ceremony,  how  are 
the  Jews  married  ? "  The  only  answer 
given  was,  that  the  common  law  of  Eng- 
land was  not  made  for  Jews,  and  knew 
them  not;  that  at  best  it  but  connived  at 
them ;  that  there  was  no  principle  in  that 
law  that  was  not  bottomed  on  Christianity. 
A  question  arose  in  a  case,  "  Lindo  «.  Beli- 
sario,*'  whether  a  ward  in  Chancery,  a 
Jewess,  who  had  been  carried  off  by  tho 
defendant,  was  married;  and  Lord  Stowell, 
before  whom  the  question  came,  said  he 
could  only  deal  with  these  persons  as  with 
persons  belonging  to  a  foreign  nation,  and 
by  the  aid  of  questions  which  he  put  to 
learned  rabbis  here  and  abroad,  he  found 
out  what  the  customs  and  principles  of  the 
foreign  nation  wore,  and  so  determined 
upon  the  validity  of  the  marriage,  with 
reference  to  their  laws,  and  not  with  re- 
ference to  the  law  of  this  country,  the  law 
Christian.  Of  the  law  of  this  country^ 
Christianity  was  the  foundation ;  and  the 
policy  of  the  State  and  the  constitution  of 
the  country  rested  upon  Christianity,  and 
the  proofs  were  so  numerous  that  he  was 
at  a  loss  to  make  a  selection.  In  Fortes- 
cue's  treatise,  De  Laudihus  Legum  Ang' 
lioB,  a  book  of  the  time  of  Henry  YI.,  and 
a  book  of  which  Sir  William  Jones  said 
that  every  word  of  it  had  the  preciousness 
of  gold,  it  was  laid  down  tbat  our  laws 
rested  upon  Christianity.  The  book  was 
a  dialogue  between  the  young  prince  and 
the  Chancellor;  and  when  the  prince  urged 
that  there  was  a  passage  in  the  New  Tes- 
tament that  he  thought  not  in  accordance 
with  the  law  of  the  land,  Fortescue  an- 
swered that  the  law  and  the  Scriptures 
were  in  perfect  conformity,  that  they  must 
be  identical,  and  that  wherever  a  law  con- 
tradicted and  contravened  the  doctrine  of 
Holy  Writ,  that  law  could  not  be  the  law 
of  England.  He  described  how  the  Judges 
passed  their  time: — 

"  The  Judges,  when  they  have  taken  their  re- 
freshments, spend  the  rest  of  the  day  in  the  study 
of  the  laws  and  reading  of  the  Holy  Scriptures. 
Their  time  is  spent  free  from  care  and  worldly 
avocations,  nor  was  it  ever  found  that  any  of  them 
had  been  corrupted  with  gifts  or  bribes,  and  it  has 
been  observed,   as  an  especial  dispensaticm  of 
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Providence,  that  they  have  been  happy  in  leaying 
behind  them  immediAte  descendants  in  a  right 
line.  '  Thus  is  the  man  blessed  that  serveth  the 
I«ord ; '  which  is  written  of  the  righteoas, '  Their 
seed  shall  endure  for  ever/  " 

There  was  at  this  day,  in  the  other  House, 
a  lineal  descendant  of  Lyttleton,  who  wrote 
in  the  time  of  Edward  IV.  We  had  no 
forms,  no  principles,  the  title  of  no  term, 
no  holiday,  that  was  not  bottomed  on 
Christianity.  In  the  reign  of  Edward  I. 
it  was  found  that  there  were  too  many 
days  of  the  Christian  church  in  which  men 
were  not  permitted  ta  he  sworn  upon  the 
Evangelists,  and  there  was  an  Act  passed 
to  remedy  the  evil.  Lord  Coke,  comment- 
ing upon  the  Statute,  said,  that  in  the 
common  law  there  were  dies  juridici  and 
dies  non  juridici,  and  he  mentioned,  as  of 
the  latter  kind — 

**  The  Lord's  dayes  throughout  the  whole  year, 
80  called  because  the  Lord  and  Saviour  of  the 
world  did  arise  again  on  that  day ;  and  this  was 
the  ancient  law  of  England,  and  extended  not 
only  to  legal  proceedings,  but  contracts,  and  it  is 
truly  said,  Rages  qui  serviunt  Chriitum,  fcLciunt 
Uget  pro  Christo" 

What  was  Easter  term  named  from  ?  By 
the  ancient  common  law  of  England  a 
man  could  not  alien  such  lands  as  he  had 
by  descent  without  the  consent  of  his  heir 
(perhaps  not  a  bad  law) ;  but  there  was 
an  exception  in  favour  of  Christianity,  for 
the  owner  might  give  a  fourth  to  God — to 
Buch  persons  as  were  consecrated  to  the  ser- 
vice of  God — ^and  they  who  held  such  land 
(in  frankalmoigne),  were  bound  to  make 
prayers  for  the  souls  of  the  grantors,  and 
for  the  souls  of  their  heirs  who  were  dead, 
and  for  the  prosperity  of  their  heirs  who 
were  alive.  When  the  Reformation  came 
this  was  still  regarded ;  the  law  maintained 
the  principles  of  the  Church  known  to  the 
law,  and  the  service  thenceforward  was  to 
be  performed  according  to  the  principles  of 
the  Church  of  the  Keformation,  which  was 
then  the  Church  of  the  land.  One  could  un- 
derstand a  Radical,  who  said  our  whole  sys- 
tem was  wrong,  and  ought  to  be  changed; 
but  the  admission  of  the  Jews  to  Parlia- 
ment was  quite  incompatible  with  the  main- 
tenance of  our  system  and  our  laws.  Not 
merely  was  Christianity  preferred ;  every 
other  system  was  excluded.  A  Jew  left 
money  to  teach  Judaism ;  it  was  urged 
that  his  was  a  part  of  our  religion ;  but 
it  was  held  that  the  intent  of  the  be- 
quest must  be  taken  to  be  in  contradic- 
tion to  the  Christian  religion,  which  was  a 
part  of  the  law  of  the  land ;  and  he  ob- 
seryed  that  the  Toleration  Act  put  the  re- 


ligion of  Dissenters  under  certain  regula-» 
tions,  and  those  religions  were  rendered 
legal,  but  that  that  was  not  the  case  of 
the  Jewish  religion,  which  was  not  taken 
notice  of  by  any  law,  but  was  barely 
connived  at  by  the  Legislature.  This 
opinion  had  also  been  expressed  by  Lord 
Hale;  and  in  the  case  of  the  Bedford 
charity,  where,  although  no  words  in  the 
statutes  excluded  the  Jews,  they  were  de- 
clared by  the  Courts  to  be  ineligible,  be- 
cause they  were  not  Christians.  Suppose 
to-morrow  morning  Baron  Rothschild  wrote 
and  published  that  Christ  was  an  impostor* 
the  New  Testament  a  fiction,  and  Chris* 
tianity  a  lie ;  what  was  to  be  done  with 
him  ?  The  Attorney  General  must  indict 
him  for  blasphemy.  Now,  Baron  Roths- 
child was  demanding  admission  to  that 
House  to  do  at  the  table  of  that  HousOy 
by  his  conduct,  that  which  was  equivalent 
to  asserting  what  has  been  mentioned. 
[•*No,  no!  ']  No  doubt  it  would  be  bad 
taste  in  him  to  use  such  words,  but  in 
coming  to  the  table  and  refusing  to  be 
sworn  as  a  Christian— honestly  and  man- 
fully refusing  it — he  would  deny  the  truth 
of  Christianity,  and  proclaim  it  a  fiction; 
and  the  law  of  the  country  pronounced  that* 
if  done  openly  and  publicly,  to  be  blasphe- 
my. It  was  sometimes  said  we  were  a  race 
of  feeble  bigots.  Well,  Lord  Coke  was 
somewhat  bigoted,  but  he  understood  the 
common  law  tolerably  well.  Was  Hale  a 
bigot?  [An  Hon.  Member:  Yes.]  Would 
that  we  had  a  few  more  then  !  It  was  diffi- 
cult to  say  whether  he  understood  law  or 
divinity  best.  It  was  the  fashion  now  to 
compliment  despotism ;  Cromwell — whom 
the  men  of  mind  of  the  present  day  took 
every  opportunity  of  extolling — took  Hale 
to  be  his  Judge.  There  was  an  indict- 
ment against  a  person  for  saying  that  reli- 
gion was  a  cheat,  and  for  speaking  of  our 
Saviour  in  contumelious  terms;  and  Sir 
Matthew  Hale  held  that  to  reproach  the 
Christian  religion  was  to  speak  in  subver- 
sion of  the  law.  T ho  man  was  sentenced 
to  the  pillory  and  a  fine.  The  different 
Christian  sects  had  a  right  to  argue  with 
one  another  from  Scripture ;  but  to  deny 
or  speak  against  the  Christian  religion  was 
an  offence  against  the  fundamental  laws  of 
the  realm.  Lord  Erskine  eloquently  stated 
the  principles  of  the  law  upon  this  subject 
in  conducting  the  prosecution  of  Williams, 
the  publisher  of  Paine's  Age  of  Reason ; 
and  there  was  prefixed  to  tbe  trial  an  opin- 
ion of  the  late  Sir  John  Bayley  as  to  the 
relation  of  Christianity  and  the  State ;   he 
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hdd  that  thej  were  identical  and  that  the 
law  rested  on  ChnBtianitj.  Lord  Eenjon 
laid  it  down  that  he  who  impugned  the 
Chmtian  religion  was  guilty  of  a  crime. 
It  waft  hlasphemj  to  ftay  that  the  Author 
of  it  was  an  impostor.  To  say  that,  would, 
by  the  law,  conduct  a  person  to  the  dock. 
But  was  a  man  to  be  placed  upon  the 
bench  to  try  a  person  for  saying  and  writ- 
ing what  he  himself  conscientiously  believed 
and  said  ?  It  would  be  remembered  that 
there  was  the  modem  case  of  "  Eaton"  in 
the  8t(xte  Trials,  for  bbsphemous  libel, 
asserting  that  Scripture  was  a  fable,  and 
denying  Christ's  resurrection,  divinity,  and 
miracles.  Lord  EUenborough  said,  when 
it  was  urged  that  Paine*s  Age  of  Reason 
was  not  prosecuted  in  America,  "  that 
their  conduct  was  not  to  influence  us** — 
it  was  not  our  principle — "  and  that  to 
deny  the  truth  of  the  book  which  was  the 
foundation  of  our  faith  had  never  been  per- 
mitted." The  same  principle  was  asserted 
in  Carlyle*s  case.  In  the  case  of  "  Wad* 
dington,"  which  was  an  information  against 
the  defendant  for  a  blasphemous  libel,  the 
effect  of  the  libel  was  to  impugn  the  authen- 
ticity of  the  Scriptures,  and  to  assert  that 
Jesus  Christ  was  an  impostor.  Lord  Ten- 
terden  told  the  jury  that,  if  they  believed 
the  evidence,  the  publication  was  a  libel. 
These  were  the  words  in  which  the  law 
was  laid  down  the  other  day : — 

"  It  is  not  necessary  for  me  to  say  whether  it 
be  libellous  to  argue  from  the  Soriptures  against 
the  Divinity  of  Christ — ^that  is  not  what  the  de- 
fendant professes  to  do ;  he  argues  against  the 
Divinity  of  Christ  by  denying  the  truth  of  the 
Scriptures.  A  work  containing  such  arguments, 
published  maliciously"  —  [An  Hon.  Mxmber: 
Hear,  hear!] — is  by  the  common  law  a  libel, 
and  the  Legislature  has  never  altered  this  law, 
nor  can  it  ever  do  so  while  " — what  ? — "  while 
the  Christian  religion  is  considered  to  be  the 
basis  of  that  law." 

The  Christian  religion,  therefore,  was  the 
basis  of  the  law.  An  hon.  Member  caught 
at  the  word  "  maliciously.'*  The  law  was 
not  so  absurd  as  to  let  a  man  knock  one 
down,  and  say  he  did  not  do  it  maliciously. 
The  intention  was  inferred  from  the  act; 
and  whether  a  man  assailed  the  monarchy, 
or  whether  a  man  assailed  the  sovereignty 
of  Heaven,  malice  would  be  inferred  from 
the  libel  he  printed.  He  wanted  to  hear 
it  proved  how  the  present  measure  could 
be  passed  consistently  with  that  principle 
whioh  operated  in  our  Courts  of  common 
Uw  ai)d  of  criminal  law,  in  our  ancient 
'B  of  tenure  and  of  marriage?  Did  not 
stianity  pervade  every  part  of  our  sys* 
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tem  ?  What  did  an  indietmeot  against  m  man 
who  had  taken  the  life  of  a  fellow-creature 
say?    That  he  had  done  the  deed,  "  not 
having  the  fear  of  God  before  his  eyes." 
The  last  words  addressed  to  the  condemned 
criminal  by  a  Judge — and  there  was  no  dif- 
ference in  this  respect  between  the  Roman 
Catholic  and  the  Protestant  Judge — told 
him  to  look  for  hope  to  the  Divine  Power 
of  our  religion  where  mercy  was  denied  in 
this  life.     It  must  be  admitted  that  Baron 
Rothschild  was  frank,  consistent,  and  with- 
out a  particle  of  hypocrisy.     He  claimed 
to  come  to  the  table  denying  Christianity. 
If  he  were  a  barrister — Gleamed  and  aocom* 
plished  as  he  was — he  might,  if  this  mea- 
sure had  been  carried,  have  reached  the 
bench.      A  Christian  Judge  told  the  cri* 
minal   to  look  for  mercy  to  the  Divine 
Power  of  our  religion.     What  was  to  pre* 
vent  Baron  Rothschild  from  saying,  if  he 
should  have  reached  the  bench — '*  I  warn 
you,  misguided  man,  whatever  else  be  your 
hopo,  not  to  look  to  the  false  Prophet  of 
Nazareth."   If  Baron  Rothschild  ascended 
the  bench,  he  would  every  day  be  contra- 
dicting tho  law  which  he  was  bound  to  ad- 
minister.    The  supporters  of  the  Bill  were 
endeavouring  to  make  out  what  no  man 
had  been  able  to  prove.     What  was  the 
legal  history  of  the  Jew  ?  Dr.  Haggard  had 
collected  the  particulars  in  an  appendix  to 
the  case  of  "  Lindo  v.  Belisario."     Those 
very  gentlemen  who  were  of  the  family  of 
Rothschild  were  of  a  foreign  country.  Thej 
took  pride  in  pointing  out  in  Frankfort  the 
house  of  Rothschild.    William  the  Norman 
first  brought  the  Jews  in  any  number  to  this 
country.     Then  in  the  time  of  Edward  I. 
they  left  the  country.    It  was  a  mistake  to 
say  they  were  banished.     Our  forefathers 
did  not  like  the  usury  of  the  Jews,  and  the 
Jews  of  that  day  practised  usury;  and  the 
Statute  which  was  passed  under  the  title 
De  Jvidaismo,  was  not  against  the  existence 
of  the  Jews  in  this  country,  but  against 
usury.    Coke  said — 

"  This  law  struck  at  the  root  of  this  pestilent 
weed,  for  hereby  usury  itself  was  forbidden,  and 
thereupon  the  oruei  Jews,  thirsting  after  wloked 
gain,  to  the  number  of  16,060,  departed  out  of 
this  realm  into  foreign  parts,  where  they  might 
use  their  Jewish  trade  of  usury,  and  from  that 
time  that  nation  never  returned  again  to  this 
realm.** 

They  applied  to  Edward  I.  for  a  warrant 
to  protect  them  and  their  property,  and  he 
granted  it,  and  a  most  curious  document  it 
was.  It  was  said  the  Jews  did  not  return 
till  the  days  of  Cromwell.     The  petition 
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fh>m  Hftmbiirgh  was  givenin  the  book  to 
which  he  referred.  It  was  not  the  case 
that  the  Jews  returned  io  the  time  of 
Cromwell;  they  did  not  return  till  the 
reign  of  Charles  II.  It  was  contended 
that  the  principles  of  the  constitution  were 
in  faYOur  of  the  Jews.  There  was  an  old 
law  forbidding  a  Christian  from  marrying 
a  Jew.  He  admitted  that  those  laws  were 
intolerant;  but  he  referred  to  them  to  show 
that  it  was  impossible  to  argue,  because 
there  were  no  formal  words  of  an  oath 
levelled  at  the  Jews,  that  a  Jew  could  sit 
m  Parliament.  What  was  the  rest  of  their 
short  history?  In  1752  it  had  been  at- 
tempted to  pass  a  Bill  to  naturalise  the 
Jews  in  a  mass.  That  Bill  was  carried, 
but  was  next  year  repealed,  not  in  accord- 
ance with  the  desire  of  the  Ministers  of 
that  day,  but  because  the  people  of  Eng- 
land were  dissatisfied.  That  was  the  last 
occasion  on  which  the  Jews  were  heard  of 
in  English  history — which  ran  back  a  thou- 
sand years — till  a  Tory  recent  period.  He 
was  surprised  to  hear  people  say  that  it 
was  not  in  accordance  with  the  constitu- 
tion that  the  Jews  were  excluded,  but  by 
the  words  of  the  oath.  The  Bill  proTcd 
the  truth  of  all  he  said.  Supposing  Baron 
Rothschild  were  to  become  a  successor  of 
his  Colleague  the  noble  Lord  the  Member 
for  the  City  of  London  (Lord  J.  Russell), 
and  to  become  Prime  Minister  of  England, 
what  would  Section  6  do?  It  would  indict 
htm  if  he  offered  advice  to  the  Queen  of 
England  with  respect  to  appointments  in 
the  Church  of  England.  The  position  of 
the  First  Minister  of  the  Crown  was  there- 
fore incompatible  with  the  profession  of 
Judaism.  By  Section  4,  Jews  were  excluded 
from  sitting  in  all  ecclesiastical  courts  of 
the  realm.  Why  ?  He  was  speaking,  not  of 
the  canon  law,  but  of  the  King's  ecclesias- 
tical law,  which  was  as  old  as  any  portion 
of  the  law.  Jews  were  excluded  from  ec- 
clesiastical courts  because  it  was  absurd  to 
hare  a  Jew  sitting  in  those  courts  as  a 
Judge.  The  very  necessity  for  the  exclu- 
sion proved  the  case  against  the  Bill.  By 
Section  3i  further  exclusions  from  office 
were  declared.  All  those  offices  were  in- 
compatible with  the  profession  of  Judaism, 
and  M  those  exclusions  proved  that  the 
law  of  the  country,  the  practice  and  the 
principles  of  the  constitution,  were  all 
against  the  profession  of  Judaism.  The 
fsct  that  Jews  discharged  certain  duties, 
obeying  the  law,  did  not  furnish  an  argu- 
ment that  they  ought  to  be  permitted  to 
make  kws  for  the  Christian  Church.   The 


kings  of  England  were  called  defenders  of 
the  faith — that  was,  of  the  Christian  faith  ; 
and  the  Legislature  of  the  country  was  af- 
fected by  a  Hke  principle.  Baron  Rothschild 
was  under  an  inability  to  sit  in  that  House, 
because  the  constitution  was  against  Juda- 
ism. If  a  descendant  of  the  old  Scottish 
Covenanters,  who  were  inveterate  rebels, 
were  to  refuse  the  oath  of  allegiance  be* 
cause  his  conscience  objected,  were  the 
House  to  remove  the  disability  under  which 
he  was  placed  by  abolishing  the  oath  of 
allegiance?  They  would  say  that  the 
oath  was  intended  for  loyal  men;  and  if 
that  person  were  not  prepared  to  take  it  he 
might  walk  about  his  business.  So,  if 
Baron  Rothschild  were  not  a  Christian,  but 
blindly  shut  his  eyes  to  the  truth,  he  (Mr« 
Whiteside)  could  not  consent  to  relieve 
Baron  Rothschild  at  the  expense  of  sacri- 
ficing the  fundamental  principles  of  the  con- 
stitution. An  American  writer  and  speaker 
some  time  since  had  oceasioa  to  comment  on 
the  conduct  of  the  people  of  this  country  in 
carrying  the  question  of  slave  emancipa- 
tion. It  was  curious  to  see  to  what  he  as- 
cribed that  emancipation.  He  was  not  af- 
fected by  our  local  prejudices;  but,  looking 
to  the  effects  which  resulted  from  the  work- 
ing of  the  constitution,  assuming  that  con- 
stitution to  rest  on  Christianity,  that  emi- 
nent writer  and  speaker  (whose  severe  re- 
marks on  his  own  country  be  shonld  for- 
bear from  reading)  need  the  following 
language : — 

'*  When  I  look  at  Wett  Indian  emaoeipatioo, 
what  ftriket  me  most  forablj  and  most  joytaUf 
is  the  epirit  in  which  it  had  iu  ori^n.  What 
broke  the  slavefl'  chain  ?  Did  a  foreign  inTsder 
gammon  them  to  )u»  standard,  and  reward  them 
with  freedom  for  their  help  in  conqaering  their 
masters ;  or  did  thej  6we  libertj  to  their  own  ex- 
asperated vakmr — to  eomage  ^iMnt^  hj  des- 
pair— to  massacre  and  unsparing  rerenge  ?  No ; 
West  Indian  emancipation  was  the  fruit  of  Chris- 
tian principle  acting  on  the  mind  and  heart  of  a 
great  people.  The  liberator  of  these  sbires  was 
Jesus  Christ ;  that  lore  which  rebuked  dissiso  and 
death,  and  set  their  victims  free,  broke  the  beavier 
chain  of  slavery.  The  conflict  against  sUrerx 
began  in  England  about  t&f  jeskn  ago.  It  began 
with  Christians.  It  was  in  iu  birth  a  Christian 
enterprise.  Its  power  was  in  the  consciences  and 
gmeroos  tjmpmAj  of  men  who  had  been  trslaed 
m  the  school  of  Christ." 

The  same  great  speaker  and  writer  said 
this  Legislature  acted  on  Christian  prin- 
ciples»  and  the  people  who  chose  it  were 
Christians.  If  this  country  were  great, 
if  its  people  were  happy,  that  great* 
ness  and  that  happiness  were,  more  than 
to  any  other  cause,  to  be  ascribed  to  the 
fact  that  Christianity  bad  been  upheld^ 
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and  tliat  it  had  been  tbe  animating  prin- 
ciple in  all  our  public  affairs,  at  least  in 
the  sight  of  the  world,  for  centuries  past. 
He  spoke  not  of  the  conqueror's  false  re- 
nown ;  but  under  the  influence  of  Chris- 
tianity the  savage  had  been  reclaimed,  the 
slaTO  had  been  set  free.  He  would  not 
alter  that  system  which  could  produce  such 
great  results.  On  the  contrary,  he  said, 
from  the  bottom  of  his  heart,  "  May  it  be 
perpetual !" 

Mr.  Serjeant  MUKFHY  said,  that  in 
his  arguments  the  hon.  and  learned  Gen- 
tleman (Mr.  Whiteside)  had  travelled  into 
tiie  common  law,  and  traced  its  history 
down  to  the  present  day.  Ho  had  given 
his  own  statement  of  the  rights  and  posi- 
tion of  persons  who  entered  into  contro- 
Tersies  respecting  the  Christian  religion, 
with  regard  to  which  he  (Mr.  Serjeant 
Murphy)  was  bound  to  say  that,  however 
much  he  might  agree  with  the  hon.  and 
learned  Gentleman's  law,  he  must  totally 
dissent  from  the  gloss  he  had  put  upon  it. 
The  hon.  and  learned  Gentleman  had 
quoted  the  noble  Lord  the  Member  for  the 
City  of  London.  He  (Mr.  Serjeant  Mur- 
phy) agreed  with  the  noble  Lord  that  the 
highest  authorities  in  the  law  had  approved 
this  interpretation  of  its  meaning,  that 
while  Christianity  was  engrafted  on  the 
constitution,  you  should  not  by  reviling, 
scoffing,  or  blasphemy,  call  it  in  question ; 
but  that  you  should  not,  because  Chris- 
tianity was  engrafted  on  the  constitution, 
oppress  a  religion  reasonably  opposed  to  it 
on  fair,  earnest,  sincere,  and  conscientious 
grounds.  Two  questions  arose — what  was 
Christianity,  and  what  was  the  common 
law  of  England  ?  Was  the  common  law 
of  England  a  thing  of  yesterday's  growth? 
Was  it  utterly  inflexible  and  unchangeable 
— a  rigid  and  iron  rule  that  never  changed 
and  never  altered  to  suit  the  exigencies  of 
the  time  and  the  changes  of  opinion  ?  On 
the  contrary,  it  adapted  itself  to  new  cir- 
cumstances, and  was  what  wise  judicial 
interpretations,  as  well  as  statutory  decla- 
rations, made  it.  For  instance,  the  old 
form  of  the  common  law  required  that 
oaths  should  be  taken  on  the  Gospels.  In 
course  of  time,  we  became  possessed  of 
India;  new  subjects  came  among  us — Ma- 
homedans,  Parsees,  and  Brahmins.  Lord 
Hardwicke,  one  of  the  great  interpreters 
of  the  common  law  of  England,  laid  it 
down  that  the  common  law  was  wide 
enough  to  accommodate  itself  to  circum- 
stances without  any  statutory  interference, 
and  that  it  was  not  inconsistent  with  the 
Mr.  Whiteside 


common  law  that  a  Hindoo  should  swear 
according  to  the  form  binding  on  him.  The 
hon.  and  learned  Gentleman,  therefore, 
mistook  the  meaning  of  the  phrase,  that 
Christianity  was  part  and  parcel  of  the 
common  law,  if  he  believed  Christianity  to 
be  the  all-pervading  system  which  was  the 
be-all  and  end-all  of  the  constitution,  and 
without  conforming  to  which  no  one  would 
be  admitted  within  its  pale.  The  hon. 
and  learned  Gentleman  alluded  to  For- 
tcscue,  the  tutor  of  Henry  VI.,  who  wrote 
De  Laudibus  Legum  Anglice.  Lord  Coke 
had  given  two  remarkable  instances  of  the 
interpretation  given  to  that  dogma — that 
Christianity  was  part  and  parcel  of  the 
common  law.  LoUardites  and  Wickliffites 
were  indicted  as  heretics;  and  some  of 
them  were  burnt  at  the  stake,  under  the 
common  law,  because  it  was  held  that 
Christianity  was  part  and  parcel  of  the 
law  of  the  land.  What  did  the  dogma 
mean  ?  It  implied  that  blasphemons,  ob« 
scene,  or  scoffing  libels  were  to  be  pnniah* 
ed.  If  Baron  Rothschild,  in  his  syna- 
gogue with  his  rabbis,  or  any  Jewish  pro* 
fessor,  should  speak  of  Christianity  with- 
out insulting  the  Christian  religion,  or 
published  a  work  acknowledging  our  Re« 
deemer  to  bo  a  just  and  wise  man,  yet, 
looking  to  the  Old  and  New  Testaments, 
declared  that  he  did  not  fulfil  the  idea  of 
the  Messiah,  would  the  Attorney  General 
prosecute  that  man  for  an  offence  against 
the  common  law  of  England  ?  The  hon. 
Gentleman  said,  you  must  not  put  a  Jew 
on  the  bench  because  he  might  tell  a  pri- 
soner whom  he  condemned  to  death  Uiat 
he  was  not  to  appeal  to  our  Redeemer : 
the  reply  was,  the  Judge  is  not  on  the 
bench  to  give  his  own  opinions — he  is 
there  to  interpret  the  law;  and  if  any 
Judge  oh  the  bench  should  be  guilty  of 
such  audacity  and  impropriety,  there  is  a 
remedy  in  Parliament,  and  a  means,  by  an 
address  to  the  Crown,  to  get  rid  of  any 
one  guilty  of  such  an  enormity.  For 
himself,  from  the  period  of  Roman  Catho- 
lic Emancipation,  he  had  seen  no  tenable 
reason  for  the  exclusion  of  the  Jews  from 
Parliament.  Indeed,  he  always  considered 
that 'the  nearer  parties  came  to  the  religion 
of  the  State,  when  they  differed  from  it, 
the  more  dangerous  was  their  admission  to 
Parliament;  he  looked  upon  cognate  reli- 
gions, which  did  not  agree,  as  upon  family 
relations,  who,  if  they  did  not  agree,  en- 
tertained for  each  other  the  more  bitter 
animosity  just  on  account  of  their  rela- 
tionship*   The  late  Attorney  General  (Sir 
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F.  Thesiger),  when  he  spoke  on  a  former 
occasion,  said  that  the  Jews  looked  for- 
ward to  another  country  as  their  home, 
and   therefore   should  not  be  allowed  to 
legislate  for  this.   We,  as  Christians,  were 
the  last  who  should  urge  such  an  argu- 
ment; for,  avowedly,  thetr  return  to  their 
home  was  to  be  coeval  and  contemporane- 
ous with  the  coming  of  the  Messiah,  and, 
according  to  our  faith,  that  Messiah  had 
already  come.     The  hon.  and  learned  Gen- 
tleman (Sir  F.   Thesiger)  had  employed 
another,  and  to  some  degree  a  puerile,  ar- 
gument.    He  said  that  if  the  Jews  were 
admitted  to  Parliament,  they  must  keep 
their   Sabbath   and   their    holidays,    and 
could  not  observe  their  duties  to  the  House 
consistently  with  their  duties  to  their  reli- 
gion.    He  could  not  help  being  amused  at 
this  argument,  for  it  might  as  well  have 
been  said  that  they  could  not  vote  on  the 
Navy  Estimates  .because  a  portion  of  those 
estimates  were  a  matter  of  food   which 
they  were  not  permitted  by  their  law  to 
use.      The  hon.  and  learned   Gentleman 
did  not  seem  to  think  there  were  Members 
enough  on  Saturday,  independent  of  six 
or  seven  Jews,  to  carry  on  the  business  of 
the  House.     That,  he  imagined,  would  not 
be  deemed  a  very  strong  objection.  It  had 
been  urged  over  and  over  again  that  a 
Judge  might  be  eaUed  on  to  deliver  an 
opinion  on  a  matter  of  blasphemy  which 
insulted  that  Christianity  of  which  he  was 
not  a  professor.      The  same  thing  might 
have  happened  within  the  last  three  years. 
Roman  Catholics  might  sit  as  Judges  in 
England,  and  the  House  would  recollect 
that  in  the  Queen's  Bench  there  was  the 
Gorham  controversy,  a  question  of  much 
refinement  and  nicety  with  regard  to  bap- 
tismal regeneration.     He  did  not  profess 
to  have  understood  that  question,  but  might 
assume  that  the  Catholic  doctrine  with  re- 
gard to  it  differs  from  the  Protestant.  Did 
any  one  mean  to  tell  him  that  any  Roman 
Catholic  Judge,  whatever  his  own  opinions, 
would  have   been  incompetent  to  decide 
what  were  the  doctrines  of  the  Church  of 
England  ?     On  the  contrary,  his  being  of 
a  different  Church  would  have  been  the 
very  reason  why  he  would  have  been  better 
able  to  form  a  judgment  as  to  what  were 
the  doctrines  of  the  Church  of  England. 
It  was  said  that  the  convictions  of  a  Jewish 
Judge  trying  a  case  of  blasphemy  would 
run  counter  to  the  law;  but  a  Judge  was 
bound  to  act,  not  as  the  expounder  of  his 
own  views,  but  of  the  law  as  it  stood;  and 
a  he  failed  \o  do  so,  hQ  oould  be  removed 


by  an  address  from  the  House  of  Com- 
mons to  the  Crown.  It  had  been  said  that 
the  Judges  were  bound  to  read  the  Scrip- 
tures at  their  leisure  moments.  If  that 
were  so,  it  was  unfortunate  that  some  of 
the  wisest  of  them  had  not  read  them  to 
more  purpose,  for  in  that  case  Sir  Matthew 
Hale  would  not  have  signalised  his  career 
by  burning  a  poor  old  woman.  The  hon. 
Member  for  Elgin  (Mr.  C.  Bruce)  had  ad« 
dressed  to  the  House  a  speech  which  seem- 
ed to  have  been  prepared  for  the  debate  on 
the  Clergy  Reserves  Bill.  While  listening 
to  the  hon.  Member,  he  was  reminded  of 
an  anecdote  related  of  a  namesake — it 
might  be  an  ancestor — of  the  hon.  Mem- 
ber. When  Robert  Bruce  was  lying  in 
concealment,  he  observed  a  spider  attempt- 
ing to  weave  its  web.  For  a  long  time  the 
insect  was  baffled  by  opposing  circum- 
stances, but  it  persevered,  and  at  length 
triumphed  over  its  difficulties.  Robert 
Bruce  drew  a  lesson  from  this;  he  also 
persevered  and  succeeded.  The  hero's 
namesake  (the  hon.  Member  for  Elgin), 
had  this  night  persevered  also,  but  success 
was  denied  him.  He  went  through  the 
operation  of  weaving  the  thread  of  his 
discourse  very  assiduously,  but  it  was 
broken  again  and  again  by  the  Clergy 
Reserves  question,  of  which  he  found  it 
impossible  to  steer  clear.  He  had  also 
thought  fit  to  attack  the  noble  Lord  the 
Member  for  Dumfriesshire  for  his  vote  on 
this  occasion.  As  a  Scotch  Member,  how* 
ever,  the  noble  Lord  had  less  reason  to  be 
anxious  on  the  subject,  as  it  was  notorious 
that  no  Jews  could  pick  up  a  living  in 
Scotland.  The  instruction  of  the  people 
there  was  too  much  for  them. 

Mr.  CHILD  said,  it  was  not  from  any 
antipathy  to  the  Jew  that  he  objected  to 
his  admission  into  Parliament.  He  did 
not  object  to  the  incorporation  of  another 
race  amongst  us,  because  we  ^ero  a  mixed 
race  oureelvcs.  He  objected  to  the  ad- 
mission into  the  Legislature  of  tho  Jew 
solely  on  account  of  his  creed.  The 
noble  Lord  (Lord  John  Russell)  who  had 
introduced  the  measure,  had  spoken  of  the 
Jews  as  being  few  in  number.  He  (Mr. 
Child)  admitted  that  that  was  no  argument 
for  their  exclusion;  but  he  had  yet  to  learn 
that  the  insignificance  of  any  argument 
was  the  best  criterion  of  its  truth,  and  that 
because  the  Jews  were  few  in  number, 
therefore  they  ought  to  be  admitted  to 
take  their  seats  in  Parliament.  The  noble 
Lord's  argument  that,  as  the  Jews  were  so 
few  in  numbefi  th^ir  admission  could  not 
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detract  from  the  Cbristianity  of  the  Le- 
gislature, was  not,  in  his  (Mr.  Child's)  view 
of  the  question,  an  argument  for  their  ad- 
mission :  to  his  mind,  it  appeared  much 
more  like  an  apology.  The  noble  Lord 
contended  that  a  majority  of  that  House 
would  still  continue  to  be  Christian,  not- 
withstanding the  admission  of  a  few  Jews. 
But  if  this  Bill  should  pass  into  a  law, 
that  would  be  merely  an  accidental  state 
of  things,  and  it  was  unbecoming  the  Le- 
gislature to  act  on  such  a  principle.  The 
noble  Lord  did  not  deny  that  it  was  de- 
sirable for  the  House  to  continue  Chris- 
tian in  its  character.  Then  why  did  he 
seek  to  destroy  that  attribute  which  he 
confessed  to  be  so  valuable  ?  If  this  Bill 
should  pass,  and  Members  be  no  longer 
required  to  take  the  oath,  then  the  House 
would  cease  ipso  facto  to  be  Christian. 
The  noble  Lord  lamented  the  diversity  of 
sects,  and  any  one  would  naturally  con- 
clude that  he  would  endeavour  to  mitigate 
the  evil.  But  how  did  he  propose  to 
promote  unity?  By  the  introduction  of 
another  discordant  element.  How  did  he 
propose  to  change  diversity  into  agree- 
ment? By  the  addition  of  another  sect, 
which  held  the  belief  of  every  other  to  be 
false  and  blasphemous.  The  noble  Lord 
talked  of  the  necessity  of  maintaining  in- 
tact the  temple  of  civil  and  religious  li- 
berty, and  yet  he  called  on  the  House  to 
do  that  which  would  destroy  the  keystone 
of  the  building.  He  willingly  acknow- 
ledged the  industry  and  energy  which  dis- 
tinguished many  of  that  remarkable  people, 
the  Jews,  and  admitted  that  their  foreign 
origin  ought  to  be  no  bar  to  their  admission 
to  the  privileges  of  a  mixed  race,  such  as 
the  English  were.  The  noble  Lord  almost 
seemed  to  scorn  the  utility  of  oaths,  and 
asked  of  what  use  was  the  oath  which 
admitted  such  men  as  Wilkes,  Bolingbroke, 
and  others. of  a  similar  character?  He 
(Mr.  Child)  admitted  that  the  oath  was 
not  able  to  keep  out  such  men.  Neither 
would  bolts  nor  bars  prevent  the  commit- 
tal of  burglary.  But  because  they  would 
not  prevent  the  committal  of  burglary, 
would  the  noble  Lord  introduce  an  Act 
declaring  burglary  a  lawful  avocation,  and 
that  the  use  of  bolts  and  bars  was  d  use- 
less and  needless  precaution?  The  se- 
cret unbeliever  and  the  concealed  Deist 
might  find  admittance  into  Parliament. 
They  could  only  look  to  outward  con- 
formity, for  the  law  did  not  deal  with 
secret  views,  bnt  only  such  as  affected 
the  well-being  of  society.  Because  it  was 
Mr.  Child- 


impossible  to  prevent  falsehood,  would  the 
noble  Lord  abolish  the  punishment  for 
perjury?  It  had  been  said  that  if  the 
Bill  should  be  rejected,  it  would  be  an 
insult  to  the  constituency  which  had  eleet- 
ed  a  Jewish  representative.  Now,  he  did 
not  see  any  force  in  that  argument.  Vari- 
ous disqualifications  were  recognised^  and 
during  the  present  Session  many  Gentle* 
men  had  been  declared  unduly  elected  for 
certain  disqualifications.  But  were  the 
constituencies  who  sent  these  Gentlemen 
to  Parliament  insulted  by  the  decisiont  of 
the  Committees  ?  No  such  thing.  It  could 
not  be  an  insult  to  a  constitueney  not  to 
admit  a  man  to  Parliament,  when  that 
constituency,  with  its  eyes  open,  chose 
to  elect  one  who  was  disqualified.  It  ap* 
peared  to  him,  on  the  contrary,  that  the 
constituency  was  rather  attempting  to 
violate  the  constitution  by  attempting  to 
force  the  law.  If  this  Bill  should  pass 
into  a  law,  there  was  nothing  to  prevent 
the  control  of  that  House  being  placed 
in  Hebrew  hands;  and  when  paitiee  were 
nicely  balanced,  what  was  to  hinder  these 
Gentlemen  from  exercising  an  important 
and  dangerous  influence  on  all  tiiat  the 
country  held  sacred  ?  This  might  be  one 
way  of  completing  what  the  noble  Lord 
called  the  edifice  of  civil  and  religioiis 
liberty.  These  certainly  were  captivating 
terms.  But  what  was  really  meant  by 
the  expression  ?  Was  it  intended  that  the 
Hindoo,  the  Mussulman,  the  Pagans—that 
each  false  worship,  that  each  deg^ding 
superstition  found  in  the  confines  of  our 
vast  Empire,  was  to  have  its  exponent  in 
that  assembly?  Was  that  the  desire  of 
the  noble  Lord  ?  If  so,  let  it  be  proclaim- 
ed, that  the  House  might  duly  appreeiate 
such  a  triumph  of  civil  and  religious  liber- 
ty. If  Christianity  was  to  be  sacrificed, 
let  it  be  done  honestly,  and  not  by  a  side- 
wind— let  it  be  done  by  bold  and  compre- 
hensive measures,  and  not  by  pursuing  a 
circuitous  course.  This  was  a  grave  and 
constitutional  question,  involving  an  alter- 
ation which  would  abrogate  the  Christian 
character  of  Parliament  As  the  law  now 
stood,  the  profession  of  Christianity  was 
imperatively  required  of  every  Member  of 
that  House;  but  by  the  alteration  proposed; 
the  noble  Lord  admitted  that  the  belief  of 
Christianity  by  a  Member  of  Parliament 
was  nearly  superfluous,  and  implied  that 
one  creed  was  as  good  as  another,  and 
that  no  creed  was  as  good  as  the  best. 
The  noble  Lord  professed  to  promote  **  re- 
ligious liberty"  by  ignoring  all  religioB. 
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Like  a  great  conqoeror,  he  would  "  create 
a  solitude  and  call  it  peace."  It  was  said 
that  the  Jew  was  persecuted,  and  those 
who  opposed  this  measure  were  described 
as  bigots.  Now  what  was  the .  eridence 
of  this  persecution  ?  Was  not  the  law  as 
open  to  the  Jew  as  to  tho  Christian  ?  Was 
not  his  property  equallj  secure,  and  his 
•person  alike  protected  ?  Did  he  not  enjoy 
*  the  pririlege  of  the  franchise  ?  Was  it 
persecution  that  a  Jew  could  not  hold  a 
seat  in  that  assembly  when  he  paid  the 
common  taxes  of  the  realm  ?  If  so,  then 
the  clergy,  women,  minors,  and  every  per- 
son unquali6ed,  was  equally  persecuted* 
Was  it  bigotry  to  maintain  Christian  prin- 
ciples for  a  Christian  people?  Was  it 
bigotry  to  maintain  the  Coronation  oath, 
the  Protestant  succession,  the  Christian 
Church  ?  Was  it  persecution  to  maintain 
with  Blackstone  that  Christianity  is  part 
of  thO'Comraon  law  of  England  ?  Was  it 
bigotry  to  maintain  thia  country  as  a  Chris- 
tian one,  and  not  give  up  our  Christian 
eharacter,  and  call  ourselves  a  mere  tra- 
ding and  commercial  community  ?  If  this 
Bill  should  pass,  it  would  be  idle  to  retain 
on  the  coin  of  the  realm  the  style  of  '*  De- 
fender of  the  Faith,"  as  one  of  the  attri- 
butes of  the  Sovereign,  when  we  did  not 
possess  even  a  Christian  Parliament.  He 
protested  against  the  passing  of  a  mea- 
sure which  would  allow  the  representatives 
of  the  people  to  cast  off  the  outward 
and  visible  sign  of  Christianity,  and  re- 
pudiate the  Christian  character  of  the 
country. 

The  SOLICITOR  GENERAL  said, 
this  subject  had  been  so  frequently  dis- 
cussed that  it  was  scarcely  possible  to  ad- 
duce any  new  arguments;  but  he  certainly 
must  somewhat  except  the  speech  of  the 
hen.  and  learned  Member  for  Enniskillen 
(Mr.  Whiteside),  for  undoubtedly  the  hon. 
and  learned  Gentleman,  with  his  accus- 
tomed energy  and  eloquence,  had  made 
some  observations  which,  if  they  did  not 
contain  much  law,  certainly  did  possess 
some  novelty,  and  he  found  himself  called 
upon  to  endeavour  to  answer  them.  The 
hon.  and  learned  Gentleman  said  he  relied 
upon  the  position  that  Christianity  was  part 
of  the  law  of  the  land,  because  it  enters 
into  all  the  ordinary  relations  of  life,  and 
began  his  argument  by  a  statement  of  the 
law  of  marriage,  adducing  it  as  a  religions 
contract,  and  denying  its  validity  as  a  civil 
contract.  Now  such  an  argument  as  this, 
and  many  others  of  a  similar  nature,  might 
'be  drawn  with  great  ease  from  that  portion 


of  our  history  when  the  Roman  Catholic 
was  the  only  predominant  establishment 
in  the  country,  when  the  Church  and  the 
State  were  altogether  one,  and  incapable 
of  being  separated  from  each  other,  and 
when,  therefore,  the  law  of  the  Church 
was  tho  law  of  the  State.  In  truth,  all 
the  arguments  of  the  hon.  and  learned 
Gentleman  had  reference  to  Roman  Ca- 
tholic times,  when  the  Church  was  pre- 
dominant; and  he  might  have  stated  that 
there  was  a  writ  de  hereiico  inquirendot 
which  effectually  excluded  a  great  number 
of  innocent  persons,  besides  Jews,  from 
the  enjoyment  of  their  rights  and  liberties. 
One  of  the  principal  arguments  put  forward 
was,  that  Christianity  is  part  of  the  law  of 
the  country.  It  was  so  in  the  same  sense 
that  the  duties  of  religion  should  be  part  of 
a  man's  duty  and  conscientious  obligations. 
The  hon.  and  learned  Gentleman  referred 
to  a  decision  of  Lord  Hardwicke,  to  the 
effect  that  the  propagation  of  the  Jewish, 
profession  was  illegal;  but  he  omitted  to 
state  that  that  decision  never  received  any 
confirmation,  and  that  the  Legislature  in- 
terfered to -prevent  the  repetition  of  any 
such  decision.  The  hon.  and  learned  Gen- 
tleman referred  in  a  very  extraordinary 
manner  to  the  character  in  which  Baron 
Rothschild  came  to  the  table  and  refused 
to  be  swora  on  the  New  Testament,  desir- 
ing to  be  allowed  to  take  the  oath  on  the 
Old  Testament;  and  he  remarked  that,  in 
point  of  fact,  it  amounted  to  a  denial  of  the 
truth  of  Christianity,  and  constituted  an 
act  of  blasphemy.  But  did  the  hon.  and 
learned  Gentleman  forget  that  it  was  the 
daily  habit  of  courts  of  justice  to  adminis- 
ter the  oath  on  the  Old  Testament  in  the 
most  sacred  affairs  of  life  and  death  ?  The 
hon.  and  learned  Gentleman,  also,  alluded  to 
the  observance  of  Easter  and  Whitsuntide, 
and  other  festivals  of  a  similar  character, 
as  a  proof  of  Christianity  being  part  of  the 
constitution  of  the  country.  He  might  as 
well  have  contended  that  the  use  of  the 
word  Wednesday,  which  was  derived  from 
the  god  Woden,  was  a  proof  of  the  coun- 
try being  heathen.  The  opponents  of  the 
measure  were  bound  to  show  some  rule 
which,  consistently  with  religion  and  policy 
and  law,  ought  to  exclude  the  Jew.  The 
hon.  and  learned  Gentleman  spoke  of  the 
common  law  of  England.  The  foundation 
of  the  common  law,  the  great  maxim  em- 
bodied in  their  Statutes  at  the  time  when 
the  liberties  of  England  camo  to  be  assert- 
ed, was  embraced  in  the  declaration  that 
"the  laws  of  England  are  the  birthright 
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of  the  people."  Bat  the  laws  of  England 
were  only  the  expression  of  the  right  of  all 
the  natural-born  subjects  of  the  realm  to 
the  enjoyment  of  all  the  rights  and  liberties 
that  could  attach  to  a  free-born  subject. 
Then  the  inquiry  came  to  be — ^was  the  Jew 
a  natural-born  subject  ?  and  was  the  Jew 
entitled,  as  natural-born  subjects  were,  to 
all  those  rights  and  privileges  ?  If  the  Jew 
was  in  the  position  of  a  natural-bom  sub- 
ject, then  they  were  bound  to  show  that, 
in  consistency  with  religion  and  policy,  the 
law  ought  to  exclude  the  Jew  ;  because, 
from  the  time  when  the  Roman  Catholic 
religion  ceased  to  have  the  power,  and  from 
the  time  when  the  principle  of  toleration 
came  to  be  recognised,  religion  had  been 
no  disqualification  with  any  individual  who 
was  a  natural-born  subject,  exclusion  being 
vindicated  only  on  the  ground  of  policy. 
The  hon.  and  learned  Gentleman  was  very 
well  aware  that  the  Roman  Catholics  and 
Dissenters  were  excluded  from  power,  not 
on  the  ground  of  their  religion,  but  the 
former  on  account  of  their  supposed  alle- 
giance to  a  foreign  Power,  and  the  Dis- 
senters on  the  ground  that  the  Church  and 
the  State  were  identified,  and  could  not  be 
severed.  Those  were  purely  political  prin- 
ciples of  exclusion,  and  not  religious.  But 
with  regard  to  the  Jew,  what  foreign  Power 
claimed  his  allegiance  ?  and  what  principles 
did  he  hold  that  were  inconsistent  with  the 
exercise  of  civil  and  political  rights  and 
obedience  to  the  law  of  the  country  ?  The 
common  law  of  England  was  pronounced  to 
be  the  perfection  of  reason,  and  he  wished 
that,  on  all  occasions,  it  were  found  identi- 
cal with  that  character;  but  it  might  be 
taken,  in  reference  to  this  question,  that 
whatever  could  be  decided  upon  consistent 
with  the  enjoyment  by  natural-born  subjects 
of  the  realm  of  the  fullest  amount  of  civil 
and  political  privileges,  would  be  perfectly 
consonant  with  the  common  law  of  Eno:land. 
The  hon.  and  learned  Gentleman  told  the 
House  that  he  entirely  gave  up  insisting 
on  the  particular  form  of  the  oath  of  ab- 
juration, as  the  ground  of  exclusion  of  the 
Jews.  If  the  hon.  and  learned  Gentleman 
gave  up  that,  he  gave  up  the  whole  argu- 
ment, because  if  he  hod  read  through  the 
records  of  the  late  decisions  in  the  Court 
of  Exchequer,  he  would  have  found  that 
the  only  ground  for  his  exclusion  was  the 
accidental  circumstance  of  certain  words 
having  been  introduced  into  the  form  of 
adjuration  of  an  oath  for  a  totally  di6Fer- 
ent  object,  but  which  words  having  this 
accidental  effect  were  laid  hold  of  to  shut 
" "  Solicitor  General 


out  the  Jew.  If,  therefore,  the  Jew  was 
to  be  excluded,  let  it  be  done  directly  and 
openly,  and  not  by  a  side  wind  and  miser- 
able quibble,  which  honourable  men  wonld 
be  ashamed  to  make  nse  of  against  their 
fellow-subjects  in  the  ordinary  transac- 
tions of  life.  The  onus  lay  upon  those 
who  wished  to  keep  out  the  Jews  to  find  a 
just  ground  for  their  exclusion;  for  the 
question  stood  in  this  extraordinary  posi- 
tion,  that  they  had  already  admitted  the 
Jew  to  all  other  civil  offices  and  privileges 
— they  had  invested  him  with  political  in- 
fluence by  giving  him  the  elective  fran- 
chise; and  those  who  denied  his  right  to 
enter  that  House  were  bound  to  show  on 
what  principle  they  could  consistently  stop 
short,  and  refuse  him  the  full  amount  of 
his  political  rights.  They  ail  knew  the 
famous  declaration,  *'  that  it  was  a  grier- 
ous  oppression  upon  every  natural-bom 
Englishman  (and  therefore  upon  the  Jew) 
to  be  incapacitated  from  serving  his  prince 
and  his  country."  If  they  adopted  the 
present  measure  that  night,  their  act  wonld 
have  the  grace  of  a  concession  made,  not 
from  external  restraint,  but  simply  from  a 
sense  of  right  and  justice,  and  as  being 
in  some  measure  a  reparation  for  a  long 
series  of  oppressions  to  which  the  Jews 
had  been  most  unjustly  and  undeservedly 
subjected.  He  must  now  approach,  with 
delicacy  and  care,  the  religious  bearings 
of  this  question,  because  great  stress  had 
been  laid  upon  this  branch  of  the  acgu- 
ment  by  hon.  Gentlemen  opposite.  It 
had  always  appeared  to  him  a  most  extra- 
ordinary circumstance  that  there  should 
exist  in  the  mind  of  any  Christian  a  feel- 
ing, he  would  not  say  of  animosity,  but  of 
prejudice  and  dislike  to  the  Jews.  One 
hon.  Gentleman  had  stated  that  he  felt 
the  admission  of  a  Jew  would  be  inconsis- 
tent with  his  Christian  profession;  and 
that,  therefore,  he  voted  for  his  exclusion, 
in  the  name  and  for  the  sake  of  Chris- 
tianity. Let  them  consider  how  great  a 
weight  of  obligation  they  laid  upon  them- 
selves by  adopting  that  principle.  He  was 
sorry  to  hear  Christianity  invoked  to  jus- 
tify such  a  severe  act  of  oppression  and 
injustice.  On  that  principle  they  were 
bound  to  show  the  precept  or  the  example 
of  the  Christian  religion  to  which  they 
appealed.  Where,  then,  was  there  one 
word  in  the  New  Testament  which  forbade 
the  most  intimate  union  of  the  Christian 
with  tho  Jew,  or  that  sanctioned  the 
Christian  in  excluding  the  Jew  from  tho 
most  entire  participation  In  his  civil  rights 
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or  prWileges?  Where  was  the  example 
of  the  great  Founder,  or  the  earliest  dis- 
ciples, of  Christianity,  for  thus  excluding 
or  oppressing  the  Jew  ?  A  great  Apostle 
designated  the  Jews  the  elder  brothers  of 
Christians  in  the  faith;  reminded  them  that 
branches  had  been  broken  off  that  Chris* 
tians  might  be  grafted  in;  that  God  had 
not  cast  away  his  people;  and  that  if 
blindness  had  happened  to  the  Jews,  it 
had  been  for  our  gain.  The  most  sublime 
wish  of  the  Apostle  was  that  he  might 
himself  even  be  accursed  of  God,  that  his 
kinsmen  after  the  flesh  might  be  recon- 
ciled. If  the  Jews  had  committed  a  crime 
which  made  the  earth  shudder,  and  the 
•on  to  veil  its  light,  for  whose  benefit  was 
it?  For  ours,  unquestionably.  There 
was  no  nation  upon  earth  to  which  we 
were  so  much  indebted,  not  only  for  our 
religion  but  even  our  morality,  as  to  the 
Jews;  and  it  was  from  their  sacred  records 
that  our  infant  minds  drew  their  earliest 
lessons.  Instead  of  degrading  and  op- 
pressing the  Jews,  they  ought  to  endea* 
TOur  to  fulfil  that  great  duty  thrown  on 
them,  inculcated  by  Scripture  itself,  and 
by  the  example  of  the  Apostles,  than 
whom  they  could  not  pretend  to  be  blotter 
Christians.  Were  they  warranted  at  this 
time,  in  the  name  of  Christianity,  in  op- 
pressing or  entertaining  a  prejudice  against 
the  Jews,  from  which  its  first  teachers 
would  have  recoiled  with  horror  ?  Let 
them,  then,  carefully  guard  against  cher- 
ishing any  such  unworthy  prejudice,  re- 
membering how  the  sacred  name  of  Chris- 
tianity had  in  former  times  been  made  the 
cloak  for  rapacity  and  cruelty  towards  this 
long-oppressed  people.  Kather  might  they 
more  consistently  bo  called  upon,  in  the 
name  and  for  the  sake  of  that  very  Chris- 
tianity to  which  they  appealed  to  justify 
this  exclusion,  to  assent  to  this  Bill.  The 
Jew  born  in  this  country,  and  discharging 
all  the  obligations  of  a  citizen,  had  an 
unquestionable  right  to  the  same  privileges 
as  ourselves;  and  no  one  seriously  profess- 
ed to  apprehend  any  danger  to  the  stability 
of  our  institutions  from  a  body  like  the 
Jews.  Let  the  House  remember  that  this 
measure  was  in  strict  accordance  with  our 
constitution,  and  was  not  only  in  harmony 
with  the  spirit  and  precepts  of  the  New 
Testament,  but  the  Old  Testament  also 
showed  how  the  nations  which  received 
Jews  into  their  counsels  were  blessed  in 
consequence  of  so  receiving  them;  and 
whilst  it  declared  that  the  Jews,  as  a 
nation,  were  to  be  scattered,  it  also  con* 
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tainejd  the  denunciation  of  the  Almighty, 
''The  people  that  oppress  them  I  will 
judge.*' 

Mr.  GOULBURN  said,  that  although 
it  had  been  -his  fortune  on  previous  occa- 
sions to  express  his  opinion  upon  this  ques- 
tion,'he  could  not  refrain  from  again  mak* 
ing  a  few  observations  with  regard  to  it. 
He  considered  the  subject  a  most  impor- 
tant one,  as  it  affected  the  character  of 
that  House  in  the  opinion  of  the  country, 
and  as  regarded  the  exercise  of  its  highest 
functions.  If  he  could  view  the  exclusion 
of  the  Jews  from  Parliament  as  an  act  of 
oppression  against  which  the  denunciations 
of  both  the  Old  and  New  Testament — to 
which  the  hen.  and  learned  Gentleman  tlie 
Solicitor  General  had  referred — were  di- 
rected, he  would  be  the  last  man  in  the 
world  to  oppose  this  measure.  He  be- 
lieved that  the  denunciations  in  question 
did  not  relate  to  the  exclusion  of  the  Jews 
from  political  power,  but  rather  to  the  sub- 
jection of  them  to  various  oppressive  re- 
strictions of  a  personal  nature  with  regard 
to  their  property  and  other  matters  of  a 
like  character.  The  hon.  and  learned 
Gentleman  had  told  the  House  that  the 
heathen  nations  who  took  the  Jews  into 
their  counsels,  derived  the  greatest  benefits 
from  doing  so,  because  the  Jews  were 
animated  by  a  higher  spirit  than  the 
heathens;  but  the  analogy  had  not  been 
put  fairly,  because  the  hon.  and  leanied 
Gentleman  ought  to  have  shown  that  the 
Jews,  when  they  were  a  nation,  admitted 
heathens  into  their  counsels,  and  derived 
great  advantages  from  their  wisdom  and 
powers  of  eloquence,  before  he  could  ur^e  it 
as  an  argument  in  favour  of  this  Bill.  That 
House  was  not  precisely  the  place  for  en- 
tering into  a  religious  discussion;  but  he 
must  say  he  differed  materially  from  the 
hon.  and  learned  Gentleman's  'Veading  of 
the  New  Testament.  The  example  and 
precepts  of  the  Apostles  and  early  propa- 
gators of  the  Gospel  required  them  to 
make  every  sacrifice  to  bring  the  Jews  to 
the  knowledge  of  the  truth ;  but  he  defied 
the  hon.  and  learned  Gentleman  to  show 
that  the  duty  of  placing  them  in  the  seat  of 
legislation  and  government  was  anywhere 
inculcated  in  the  Scriptures.  The  scriptural 
injunctions  given  to  all  placed  in  authority, 
not  only  to  consider  the  temporal  wants  and 
necessities  of  those  over  whom  they  ruled, 
but  to  provide  for  their  spiritual  and  reli- 
gious welfare,  precluded  any  such  inference 
as  that  of  the  hon.  and  learned  Gentleman. 
The  hon.  and  learned  Gentleman  said  it 
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wa8  the  right  of  everj  free^horn  English* 
man  to  enjoy  everj  privilege  which  the 
State  could  confer  so  long  as  he  paid  ohe* 
dience  to  the  Grown,  and  fulfilled  the  ohli- 
gations  imposed  upon  him  as  a  citizen; 
hut  if  that  was  the  view  of  the  hon.  and 
learned  Gentleman,  this  Bill  did  not  ac- 
complish his  ohject,  heoause  the  Bill  pro- 
posed to  leave  certain  exclusions  still  stand- 
ing against  the  Jew;  and  it  oould  not  be 
said  that  from  want  either  of  obedience  to 
the  law  or  want  of  capacity  a  Jew  ought 
to  be  excluded  from  holding  the  office  of 
advising  the  Crown.  So  that  the  Bill  itself, 
by  retaining  this  exclusion,  actually  violated 
the  very  principle  upon  which  the  hon.  and 
learned  Gentleman  mainly  based  his  sup- 
port  of  it.  But  the  hon.  and  learned  Gen- 
tleman argued  that  those  who  had  admitted 
the  Jews  to  various  civil  offices  by  law,  were 
bound  to  go  to  the  full  length  which  this 
Bill  invited  them.  To  that  doctrine  he 
entirely  demurred,  because  it  would  form  a 
perfect  bar  to  any  moderate  reform,  or  the 
granting  of  any  indulgence  to  any  particu- 
lar class  of  the  community :  if  they  were  to 
assent  to  that  principle,  it  would  be  conced- 
ing beforehand  the  right  to  a  future  demand 
for  the  removal  of  the  restrictions  which 
this  Bill  itself  proponed  to  retain  with  re- 
gard to  the  offices  to  which  he  had  referred. 
Nor  was  that  all.  In  1851  the  noble  Lord 
the  Member  for  London  (Lord  J.  Russell) 
brought  forward  a  similar  Bill  to  the  pre- 
aent,  but  without  any  exceptions  at  all 
analogous  to  those  which  existed  in  his  Bill 
now  before  the  House.  And,  therefore, 
when  the  noble  Lord  pledged  himself  in 
1851  that  the  Jews  ought  to  be  admitted 
to  every  office  in  the  State  without  excep- 
tion, he  (Mr.  Goulburn)  thought  this  an 
additional  reason  why  the  House  should 
not  make  the  concession  now  asked  from  it, 
which  could  only  be  considered  as  a  ground 
for  calling  the  House  to  go  still  further, 
and  wipe  away  all  restrictions  whatsoever. 
The  immediate  object  of  this  Bill  was  to 
adroit  Baron  Rothschild  to  that  House; 
and  he  must  say  that,  for  the  attainment 
of  a  very  small  object,  they  were  asked  to 
make  a  very  large  sacrifice.  He  did  not 
undervalue  the  weight  and  infiuence  which 
Baron  Rothschild  derived  from  his  wealth, 
and  his  position;  but  he  was  not  pro- 
pared,  for  the  sake  of  such  an  accession 
to  the  Members  of  the  House,  to  depart 
from  those  principles  with  which  he  be- 
lieved were  bound  up  the  prosperity  and 
stability  of  this  Empire*  But  if  they  were 
to  look  upon  this  as  the  first  step  towards 
Mr.  Ooulhum 


introducing  into  the  Legislature  of  a  Christ 
tian  country  various  classes  of -persona 
either  holding  no  belief  at  all,  or  holding  a 
belief  antagonistic  to  their  common  Chris* 
tianity,  then  he  said  the  House  would  en- 
danger its  character  and  diminish  its  own 
weight  with  the  country,  and  destroy  the 
main  foundation  upon  which  all  their  legia<' 
lation  ought  to  rest*  He  believed  it  to  be 
necessary  that  the  person  who  aspired  to 
be  a  legislator  in  a  Christian  eountry, 
should  himself  hold  or  profess  the  Chris- 
tian faith.  The  chances  were  that  a  man 
endued  with  Christian  belief  would  act,  in 
civil  affairs,  on  principles  of  a  higher  char* 
acter  and  a  more  elevated  nature  than  a  man 
without  such  a  belief.  But  they  were  not 
confined  in  that  House  to  civil  affiurs  only 
— they  dealt  with  religious  matters  alsoi 
and  they  were  therefore  called  upon  not  to 
entrust  power  to  others  who  eould  have  no 
sympathy  with  them  on  those  matters.  It 
had  been  the  glory  of  this  country  from 
the  earliest  period,  that  eveiy  political  sot 
had  been  conjoined  with  a  religious  sor-i 
vice;  and  they  were  called  upon  not  merely 
to  profess  themselves  Christians,  but  to 
accompany  every  political  act  wiUi  a  reli« 
gious  sei'vico,  according  to  the  Christian 
forms.  When  they  assembled  in  that 
House  they  united  in  common  prayer  for 
the  success  of  their  deliberations.  When-* 
ever  any  calamity  afflicted  the  eountry^ 
they,  as  a  Legislature,  went  in  a  body  to 
implore  the  assistance  of  Providence;  they 
acknowledged  their  offences,  and  prayed 
that  the  calamity  might  be  averted.  And 
in  the  hour  of  triumph  or  victory,  they 
offered  up  their  joint  and  common  thanks- 
givings for  the  benefits  received.  But  how 
were  they  to  act  if  they  admitted  amongst 
them  persons  who  not  only  disbelieved  the 
faith  which  they  professed,  but  who  were  ut^ 
terly  unable  to  join  in  those  services  which 
were  connected  with  their  political  acts  f 
The  hon.  Member  for  Middlesex  (Mr.  B.  Os* 
borne)  once  told  them  that  it  was  a  solemn 
farce  to  see  persons  taking  the  oath  of  ab- 
juration; but  what  would  he  say  when  ho 
saw  Jews  kneeling  down  with  Christians 
to  pray  in  the  name  of  the  Saviour  jvhom 
the  one  adored,  but  whom  the  other  de- 
spised. Such  a  sight  as  that  would  be  no 
longer  a  solemn  farce,  but  hypoerisy  and 
profanation ;  and,  believing  that  a  national 
profession  of  Christianity  was  essential  to 
a  nation's  prosperity,  he  could  not  be  a 
pnrty  to  the  present  measure.  Ho  was 
favourable  to  giving  to  the  Jew  every  pos* 
sible  advantage.    Ho  would  agree  in  •»• 
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detTOuring  to  enligbten  the  Jew's  mind  bo 
80  as  to  eause  him  to  receive  the  truths  of 
Obristianity.  But  he  believed  it  would 
have  a  most  dangerous  and  prejudicial 
effect  on  the  religion  of  the  country  to 
agree  to  this  measure,  and  that  the  opinion 
which  the  country  must  entertain  of  the 
principle  thai  actuated  that  House  was 
calculated  to  work  an  amount  of  mischief 
which  would  not  be  compensated  by  any 
beneficial  effect  from  admitting  the  Jews 
into  the  Legislature. 

Mb.  ROSS  MOORE  said,  that  at  so 
late  an  hour  he  would  not  address  the 
House  at  any  length  upon  a  subject  which 
had  been  so  often  and  so  well  debated,  but 
that  he  could  not  bring  himself  to  give  a 
silent  vote,  leaving  unanswered  some  of 
the  arguments  advanced  by  speakers  on 
the  other  side.  The  Scriptural  arguments 
that  had  been  brought  forward  in  support 
of  the  measure,  had  been  most  ably  met 
and  convincingly  refuted  by  the  right  hon. 
Gentleman  (Mr.  Goulburn)  who  had  pre- 
ceded him.  The  hon.  and  learned  Gentle- 
man the  Solicitor  General  for  England, 
and  the  hon.  Gentleman  the  Member  for 
Newry  (Mr.  Kirk),  had  quoted  passages 
from  St.  Paul,  which  they  contended  were 
in  favour  of  the  admission  of  Jews;  but 
those  Gentlemen  had  overlooked  or  forgot- 
ten the  context,  to  which  he  would  now 
refer  them.  In  the  11th  chapter  of  the 
Epistle  to  the  Romans,  from  which  they 
had  quoted,  and  in  which  St.  Paul  de- 
scribes himself  as  of  '*  the  seed  of  Abra- 
ham," and  as  "the  Apostle  of  the  Gen- 
tiles," whom  he  emphatically  warned 
against  participating  in  the  unbelief  of 
the  Jews :  these  he  designates  as  the 
"  natural  branches"  which  "  God  spared 
not,"  but  which  ''were  broken  off  because 
of  their  unbelief."  It  was  therefore  un- 
safe for  hon.  Gentlemen  to  quote  garbled 
passages  without  giving  the  context  entire. 
The  arguments  so  profusely  drawn  from 
the  Old  Testament  by  both  the  speakers  he 
alluded  to,  would  induce  one  to  imagine 
they  had  forgotten  we  were  not  now  living 
under  the  Jewish  law,  but  under  the  Chris- 
tian dispensation.  The  hon.  and  learned 
Solicitor  General  had  alleged  that  the  laws 
of  England  were  the  birthright  of  every 
Briton,  and  that  Jews  who  were  British- 
bom  subjects,  were  entitled  to  all  the  pri- 
vileges of  these  laws;  and  he  (Mr.  Moore) 
said  that  the  Jews  were  now  entitled  to  the 
benefit  of  these  laws;  but  they  were  not 
content  with  that,  and  sought  to  have  the 
lawi  of  England  ohangei^  to  suit  their  own 


purposes.  To  that  requirement  the  oppo- 
nents of  the  measure  replied,  with  the 
Barons  of  old,  Nolumus  leges  Anglice  mu- 
tari.  The  hon.  and  learned  Solicitor  Gene- 
ral had  not  dealt  fairly  with  the  arguments 
of  his  (Mr.  Moore's)  hon.  and  learned  Friend 
the  Member  for  Enniskillen  (Mr.  White- 
side), who  had  by  numerous  authorities  of 
ancient  and  modern  date,  clearly  estab- 
lished that  Christianity  was  part  and  parcel 
of  the  common  law  of.  England;  and  he 
(Mr.  Moore)  controverted  the  proposition 
assumed  by  the  hon.  and  learned  Solicitor 
General,  and  the  hon.  and  learned  Member 
for  Cork  (Mr.  Serjt.  Murphy),  that  it  was 
only  so  in  the  restricted  sense  which  ex- 
posed to  legal  punishment  the  man  who 
libelled  or  blasphemed  the  Christian  reli- 
gion. He  (Mr.  Moore)  denied  such  a  posi- 
tion, and  no  authority  was  or  could  be 
quoted  to  sustain  it.  If  we  looked  into  re- 
mote times,  we  found  such  maxims  as  these. 
— **  Christianity  is  part  of  the  law  of  Eng- 
land;" that  "  nothing  is  consonant  to  the. 
law  of  England  which  is  contrary  to  the  law 
Divine;"  and,  Summa  est  ratio  quae  pro 
religione  facii.  These  legal  apothegms,  of 
indefinite  antiquity  and  obligation  in  this 
realm,  in  the  words  of  a  high  constitu- 
tional authority  {Woodeson*8  Vinerian 
Lectures) — 

"deriving  tbeir  foroe  from  universal  and  imme- 
morial reception,  have,  perhaps,  a  more  venerable 
authority  than  any  irritten  edicts,  as  the  rivers 
which  adorn  and  fertilize  a  country  convey  a 
more  august  appearance,  when  we  neither  discern 
their  8|ring,  nor  trace  the  exact  limits  of  their 
source." 

Again,  the  forms  of  convening  Parliament 
itself  all  recognise  the  Christian  character 
of  the  Legislature.  The  warrant  from  the 
Crown,  and  the  writ  of  summons,  recite 
that  the  Queen,  for  urgent  causes  concern- 
ing the  commonwealth  of  the  realm  and 
"  the  Church  of  England,"  ordains  a  Par- 
liament to  be  holden,  &c.  Could  it  be  con- 
templated by  the  common  law  that  the 
Sovereign  of  the  realm,  the  "  defender  of 
the  faith,"  could  call  upon  a  man  to  legis- 
late for  the  Church  of  England,  the  faith 
of  which  he  repudiated,  and  the  truth  of 
which  he  denied  ?  Christianity  then,  he 
continued,  was  not  only  part  of  the  com- 
mon law  of  England,  but  it  was  the  basis 
and  foundation  of  that  law  ;  they  found  it 
pervading  all  their  great  ceremonies,  and 
the  procedure  of  the  country :  it  was  the 
essence  of  the  constitution,  and  inseparably 
interwoven  with  it.  Exclusion  from  political 
privileges,  which  the  Jews  never  possessed, 
could  not  be  truly  designated  as  oppression, 
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or  jnstlj  described  as  persecution;  it  was 
idle  to  call  it  so.  He  protested,  therefore, 
against  this  measure,  because,  in  a  religi- 
ous light,  it  was  indefensible,  and,  in  a 
political  point  of  view  it  was  perilous  and 
uncalled  for ;  because  it  was  unconstitu- 
tional, and  because  it  compromised  the 
character  of  the  British  Parliament,  which, 
the  moment  the  Jews  were  admitted  to  a 
seat  within  Its  walls,  ceased  to  be  what  it 
had  heretofore  been,  and  what  he  trusted  it 
oyer  would  be — an  exclusifely  Christian 
Legislature. 

Mr.  BKIQHT  :  Although  this  question 
has  been  discussed  almost  everj  Session 
since  I  have  had  a  seat  in  Parliament,  I 
have  never  ventured  to  trouble  the  House 
with  any  observations  upon  it,  and  hoping, 
as  I  do  most  unfeignedly,  that  this  maj 
be  the  very  last  occasion  on  which  it  may 
be  necessary  to  discuss  it,  I  will  ask  the 
attention  of  the  House  for  a  very  few  mo- 
ments while  I  state  the  opinions  which  I 
entertain  upon  it.  I  was  once  asked  by 
an  hon.  Member  on  that  (the  Opposition) 
side  of  the  House  why  I  had  not  spoken 
upon  the  Jew  Bill,  and  I  gave  him  a  can- 
did answer.  I  told  him  that  I  had  never 
heard  anything  in  the  shape  of  a  fact  or 
argument  from  the  opponents  of  this  mea- 
sure, which,  like  facts  and  arguments  on  a 
great  many  questions  which  come  before 
us,  could  be  fairly  grappled  with,  and 
which  a  man  could  undertake  to  lay  hold 
of  in  the  hope  of  answering  it.  I  told  him 
further,  that  it  appeared  to  me  that  the 
opponents  of  this  measure  were  actuated, 
I  believed  very  honestly,  by  what  was 
rather  a  sentiment  than  anything  else;  and 
that  Gentleman,  to  whom  I  have  alluded, 
not  by  any  means  one  of  the  least  distin- 
guished amongst  you,  admitted  that  I  was 
perfectly  right,  and  that  it  was  more  a 
sentiment  than  anything  else,  and  a  senti- 
ment is,  of  course,  difficult  to  argue  against. 
This  sentiment  has  gradually  sunk  down 
into  a  phrase,  and  we  understand  now  that 
what  is  meant  by  that  phrase  is  that  we, 
on  this  side,  are  about  to  unchristianise 
the  House  of  Commons.  Now  I  have  en- 
deavoured, in  the  course  of  these  discus- 
sions, to  trace  whence  this  notion  or  feel- 
ing of  unchristianising  springs,  and  I  think 
I  can  trace  it  backwards  through  the  chan- 
ges of  the  law,  by  which  successive  parties 
and  sects,  and  sections  of  the  people  of  this 
country  have,  during  the  last  160  years, 
litted  to  full  participation  in  the 
■itizenship.  The  very  same  feel- 
h  it  was  called  something  else, 
B.  Moore 


was  in  operation  when  you  excluded  the  Ro- 
man Catholics  from  Parliament.  The  very 
same  feeling  under  a  somewhat  different 
title  was  in  operation  when  the  Unitarians 
were  subjected  to  oppressive  Statutes;  and  it 
was  the  very  same  spirit,  however  much  you 
may  attempt  to  disgnbe  it,  under  which, 
previous  to  the  repeal  of  the  Test  and  Cor- 
poration Acts,  the  Dissenters  of  this  coun- 
try were  excluded  from  municipal  and 
other  offices.  It  always  seems  to  me  to 
come  from  that  appetite  for  supremacy 
which  springs  from  the  fact  that  we  have 
had  in  this  country  a  powerful  and  domin- 
ant Church  connected  chiefly  with  a  power- 
ful ruling  class,  and  that  step  by  step  the 
people  of  this  country,  one  section  after 
another,  have  wrested  from  that  Church, 
and  from  that  class,  the  rights  of  citizen- 
ship which  we  have  claimed,  and  which  we 
now  enjoy.  Now  what  can  be  more  mar- 
vellous than  that  any  sane  man  should  pro- 
pose that  doctrinal  differences  in  religion 
should  be  made  the  test  of  citizenship  and 
political  rights?  Doctrinal  differences  in 
religion,  in  all  human  probability,  will  last 
for  many  generations  to  come,  and  may 
possibly  last  so  long  as  man  shall  inhabit 
this  globe;  but  if  you  permit  these  differ- 
ences to  be  the  tests  of  citizenship,  what 
is  it  but  to  admit  into  your  system  this 
fatal  conclusion,  that  social  and  political 
differences  in  all  nations  can  never  be  era- 
dicated, but  must  be  eternal  ?  The  hon. 
Baronet  the  Member  for  the  University  of 
Oxford  (Sir  R.  H.  Inglis)  may  be  taken 
for  probably  as  honest  and  consistent  a  re- 
presentative of  the  opponents  of  this  Bill 
as  can  possibly  be  found  in  this  House. 
I  should  like  to  ask  whether  there  be  any 
difference  between  the  hon.  Baronet  the 
Member  for  the  University  of  Oxford  and 
Baron  Rothschild  in  any  matter  which  can 
affect  citizenship,  or  the  duties  of  citizens, 
or  in  anything  whatsoever  of  which  the 
laws  of  this  country  can  justly  take  cogni- 
sance as  relating  to  the  actions  of  the  sub- 
jects of  the  Crown.  I  have  watched  the 
hon.  Baronet  for  many  years  with  great 
admiration — not  with  admiration  for  the. 
principles  which  he  holds,  but  with  admira- 
tion for  the  manner  in  which  he  always 
maintains  them.  If  all  men  who  hold 
what  I  regard  as  sound  principles  in  this 
House  were  to  take  the  hon.  Baronet  for 
their  model,  sound  principles  would  march 
on  much  faster  than  they  do.  Take,  for 
instance,  what  may  be  called  the  morality 
of  politics,  and  you  will  iind  that  the  hon. 
Baronet  draws  nearly  all  his  opinions  from 
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the  Tory  Bame  source  that  Baron  Roths- 
child draws  his.  We  have  discussed  in 
this  House  the  question  of  capital  punish- 
ment. 1  find  the  hon.  Baronet,  with  his 
accustomed  hland  dignity,  quoting  against 
me  with  perfect  confidence,  the  9th  chapter 
of  the  hook  of  Genesis ;  and  I  have  a 
strong  suspicion  that  he  takes  his  notions 
of  the  priesthood  from  the  times  of  the 
hook  of  Exodus.  1  think  I  have  a  dis- 
tinct recollection  that  when  the  question  of 
marriage  with  a  deceased  wife's  sister  was 
under  discussion,  the  hon.  Baronet  referred 
the  House  with  perfect  confidence  to  the 
hook  of  Leviticus.  The  hon.  Baronet, 
too,  I  think,  will  not  dispute  that  his  law 
of  tithes  comes  from  the  very  same  hook. 
If  it  he  a  question  of  oaths,  although  it  has 
heen  said  hy  the  highest  authority,  "  Ye 
have  heard  that  it  hath  heen  said  in  old 
times,  Thou  shalt  not  forswear  thyself,  hut 
sbalt  perform  unto  the  Lord  thy  vows,'' 
the  "  swear  not  at  all "  is  disregarded,  and 
the  practice  of  the  hon.  Baronet — a  prac- 
tice approved  hy  his  Church,  and  approved, 
I  presume,  hy  a  majority  of  this  House — 
is  precisely  that  which  existed  in  the  time 
of  the  Old  Testament  Scriptures.  If  the 
hon.  Baronet  does  not  defend  the  practice 
of  war,  yet  I  know  writers  who  profess  the 
same  faith  as  the  hon.  Baronet,  who  have 
defended  the  practice  of  war,  hecause  they 
say  it  was,  if  not  inculcated,  at  least 
permitted,  in  the  Old  Testament.  I  can- 
not see,  if  the  hon.  Baronet  takes  his 
public  morality  from  these  writings,  and  if 
Baron  Rothschild  takes  his  from  the  same 
works,  and  if  the  question  of  citizen- 
ship be  not  a  matter  of  dDCtrinal  religion, 
but  of  the  due  performance  of  our  duties 
to  each  other  and  to  the  State — I  cannot 
see  why  the  hon.  Baronet  should,  for  thirty 
or  forty  years,  have  sat  in  this  House,  and 
Baron  Rothschild,  elected  by  the  first  con- 
stituency of  the  Kingdom,  be  shut  out.  It 
would  be  as  reasonable  for  a  man  to  quar- 
rel with  his  own  shadow,  as  for  the  hon. 
Baronet  to  quarrel  with  Baron  Rothschild 
on  these  grounds.  But  what  a  ridiculous 
position  the  House  is  placed  in.  You  have 
had  not  only  Baron  Rothschild,  but  another 
member  of  his  persuasion  at  that  bar,  and, 
assuming  he  was  a  Christian,  you  allowed 
him  to  begin  to  take  the  oath  upon  the 
Old  Testament.  You  made  no  objection 
to  him  until  he  came  to  the  words  '*  on  the 
true  faith  of  a  Christian."  If  the  oath 
had  been  taken  with  the  words  "on  the 
faith  of  a  Christian,"  as  you  interpret  them, 
on  the  Old  Testament,  it  could  not  possi- 


bly be  a  legal  oath.  If  it  was  necessary 
for  a  man  who  took  an  oath  in  a  court  of 
law  to  be  a  Christian,  no  Judge  would 
allow  an  oath  to  be  taken  on  the  Old  Tes- 
tament; but  would  require  it  to  be  taken 
on  the  New  Testament,  because  the  book 
must  be  the  symbol  of  the  faith  by  which  he 
affirmed.  Well,  you  passed  a  Resolution 
that  the  seat  for  the  City  of  London  was 
full,  and  you  put  yourselves  out  of  court 
with  regard  to  the  issuing  of  a  new  writ. 
If  a  man  was  an  alien,  and  had  been  elect- 
ed by  a  constituency,  I  presume  that  it 
would  be  competent  for  the  House  to  ap- 
point a  Committee  to  examine  into  the  pe- 
tition charging  him  with  being  an  alien, 
and  upon  the  Report  of  the  Committee  that 
he  was  such,  he  would  be  excluded  from  the 
House,  and  a  new  writ  would  issue.  But 
here  you  have  no  means  of  appointing  a 
Committee  for  the  purpose  of  interrogating 
Baron  Rothschild  as  to  whether  he  is  a 
Jew  or  a  Christian.  Qe  took  one  oath, 
and  part  of  another.  This  House  de- 
clarea  that  the  seat  was  full,  and  that  a 
new  writ  for  the  City  of  London  could  not 
be  issued;  and  then  this  House  excluded 
the  Member  who  was  elected  from  his  seat. 
These  facts  lead  me  to  the  consideration  of 
a  second  question  of  as  great  importance 
as  the  original  question  which  we  are  now 
discussing.  This  question  has  been  dis- 
cussed and  decided  upon  within  a  very  re- 
cent period  in  a  great  many  divisions  in 
this  House,  not  less,  I  believe,  than  four- 
teen times.  Whether  it  was  before  or  after 
dinner — whatever  the  circumstances  under 
which  we  were  assembled — there  was  always 
a  very  large  majority  in  favour  of  this  Bill, 
from  twenty-six,  at  the  lowest,  to  more 
than  one  hundred  at  the  highest.  I  want 
to  ask  hon.  Gentlemen  opposite  whether 
they  think,  after  the  House  of  Commons 
in  two,  if  not  three  Parliaments,  within 
very  recent  years,  has  decided  fourteen 
times  in  favour  of  the  candidate  elected  by 
the  City  of  London;  that  it  is  constitu- 
tional,  after  these  incessant  and  oft- repeated 
expressions  of  opinion  on  the  part  of  the 
constituencies  of  this  country,  that  this  ques- 
tion should  longer  remain  unsettled  ?  I  am 
told  there  is  an  awful  power  in  another 
place.  I  don't  mean  Lords  Temporal  so 
much  as  Lords  Spiritual.  I  have  no  great 
opinion  of  bishops  in  any  case.  But  of 
ail  subjects,  this  is  about  the  very  last  on 
which  I  should  like  to  take  the  opinion  of 
the  Bishops  of  the  Church  of  England. 
High  titles,  vast  revenues,  great  powef, 
conferred  upon   Christian    ministers,   are 
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as  without  warrant  to  xnj  mind,  in  Scrip* 
ture  as  in  reason.  I  don't  expect  that 
they  should  be  able  to  give  an  unbiassed, 
'  impartial  judgment  on  a  question  like  this. 
I  understand  that  the  noble  Lord  at  the 
head  of  the  Government — coming  from  the 
north  may  possibly  account  for  it — is  alarm- 
ed at  the  power  of  the  bishops.  I  would 
not  suggest  how  it  is  to  be  overcome;  but 
probably  there  are  means  by  which  the  Go- 
vernment can  procure  the  passing  of  this 
Bill  through  the  other  House  of  Parlia- 
ment. Now,  that  appears  to  be  a  question 
of  some  importance.  Though  hon.  Gen- 
tlemen opposite  have  insisted  on  discussing 
this  questiou,  night  after  night,  every  Ses- 
sion, for  years  past,  if  this  is  to  be  the  last 
night  let  us  have  the  subject  thoroughly 
probed.  The  House  of  Commons  have  de- 
cided in  favour  of  this  Bill.  Does  any 
hon.  Gentlemen  deny  it  ?  If  the  House  of 
Commons  represents  the  country,  the  coun- 
try is  in  favour  of  this  Bill.  There  is  an- 
other estate  of  this  realm,  the  most  digni- 
fied of  all,  represented  in  this  House  by  the 
Gentlemen  who  sit  on  that  (the  Ministerial) 
bench  ;  that  estate  of  the  realm  unites 
cordially  with  the  House  of  Commons  and 
with  the  people  in  this  Bill.  Fourteen 
times  has  this  measure  been  carried  by 
large  majorities  ;  repeatedly  has  it  been 
sent  to  the  other  House,  and  each  time  has 
it  been  rejected,  and  on  some  occasions  re- 
jected in  a  manner  which  seemed  to  indi- 
cate contempt.  Now,  I  ask  the  noble  Lord 
the  Member  for  the  City  of  London  if  there 
be  any  remedy  in  the  constitution  for  this 
state  of  things  ?  The  noble  Lord  had  the 
opportunity  of  admitting  the  Jews  by  a 
Resolution  of  this  House — he  had  a  prece- 
dent of  the  most  conclusive  kind  in  the 
case  of  Mr.  Pease — and  although  the  law 
officers  were  not  clear  upon  the  law  on  that 
occasion,  still  the  House  of  Commons,  hav- 
ing once  established  a  precedent  of  that 
nature,  any  person  wishing  to  sustain  the 
power  of  this  House,  and  of  one  great 
branch  of  the  Legislature,  would  have  done 
wisely  to  have  maintained  the  precedent, 
and  to  have  relied  on  it  in  this  case.  The 
noble  Lord  preferred  what  he  thought  a 
more  constitutional  course,  and  he  asked 
that  House  to  pass  Bills  for  the  pur- 
pose. Year  after  year  this  House  has 
passed  this  measure;  and  I  ask  the  noble 
Lord  whether  he  thinks  we  are  to  go  on 
year  after  '  "'-<f  the  Lords  with 

this  J  \er  result  than 

that  rn  again  ?     If 

th^  rds  no  remedy 


for  this  state  of  things,  it  la  tiot  worth 
all  the  boasting  which  the  noble  Lord 
and  others  have  heaped  upon  it.  There 
are  two  remedies  for  this  evil — the  one  ia 
the  creation  of  new  Peers —  ['•  Hear, 
hear  !  *']  Don't  for  a  moment  imagine  that 
I  should  recommend  it.  I-  think  the  re- 
medy might  be  worse  than  the  disease; 
but  that  is  one  of  the  remedies,  as  I  under- 
stand it,  which  the  constitution  offbra  to 
the  Crown  in  cases  of  this  nature,  provided 
the  case  be  of  sufficient  magnitude.  We 
know  that  that  has  been  threatened  in  our 
day,  and  threatened  with  some  Bueeesa. 
Now,  there  is  another  remedy.  Some  Oen* 
tlemen  say,  "  How  can  yon  expect  the 
House  of  Lords  to  pass  this  Bill,  when 
there  is  no  ferment  in  the  coantry  f "  I 
thought  noblemen  in  that  assembly  were 
in  an  atmosphere  so  serene,  that  though 
disturbed  occasionally  by  the  contentioni 
of  prelates  and  the  disputations  of  rival 
lawyers,  but  for  that  I  should  judge  it 
to  be  a  place  on  the  earth  "  where  the 
wicked  cease  from  troubling,  and  the 
weary  are  at  rest."  But  we  are  told 
there  is  no  ferment  in  the  country.  I 
have  seen  ferments  in  this  country,  and 
many  others  have.  I  do  not  much  admire 
them.  I  would  rather  see  the  Houses  of 
Legislature,  whether  the  one  or  the  other, 
taking  these  questions  up  in  a  broad,  philo- 
sophic, generous  spirit,  and  discussing  and 
settling  them  in  that  spirit,  than  that  they 
should  wait  until  there  was  a  ferment  in 
the  country  approaching  to  confusion,  and 
then  surrender  upon  terms  that  shall  be 
humiliating  to  them,  that  which,  if  given 
up  In  time,  might  have  earned  for  them  the 
gratitude  and  the  applause  of  their  coun- 
trymen. It  is  assumed,  and  properly  and 
wisely,  that  you  will  get  no  ferment  np 
about  the  Jew  Bill.  I  have  no  objection 
to  admit  that  the  Jews,  being  not  great  in 
numbers,  and  not  free  from  suffering,  con- 
sequent upon  that  prejudice  so  prevalent 
on  the  benches  opposite,  you  will  have  no 
ferment  in  the  country  before  which  they 
will  quail.  ["  Oh,  oh  !"]  Aye,  but  they 
will  quail  soon  enough  when  there  is  a  fer- 
ment. ["Oh,  oh!"]  Well,  if  that  is 
doubted,  I  refer  you  to  the  history  of  the 
last  twenty-five  years  in  proof  of  what  I 
say;  but  I  want  no  ferment.  I  want  argu- 
ment and  sound  principles  of  legislation  to 
prevail  within  the  Houses  of  Parliament, 
and  not  the  fear  of  anything  that  may  take 
place  outside.  But  now  comes  the  case  of 
the  noble  Lord  who  leads  the  Government 
in  this  House.  The  noble  Lord  has  worked 
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•t  this  Bill  for  many  years;  he  bas  iadaced 
this  House  to  abdicate  the  power  which  it 
possessed,  by  precedent,  of  admitting  the 
Jews  to  this  House  by  a  Resolution  of  this 
House.  He  has  recommended  the  consti- 
tutional eourse — a  good  course  if  it  will 
•ucceed — but  I  think  he  is  bound  to  take 
all  the  measures  which  are  open  to  his  Go- 
yemment  for  the  purpose  of  ensuring  the 
success  of  this  Bill;  and  I  claim  it  as  one 
of  those  who  have  voted  with  him,  I  be- 
Keye,  on  every  occasion,  and  done  all  that 
I  can  for  the  purpose  of  securing  the  suc- 
cess of  this  measure.  Now,  if  the  Govern- 
ment  would  make  up  their  minds  that  un- 
less this  Bill  passes  during  this  Session 
they  would  treat  a  defeat  in  the  Houso  of 
Lords  precisely  as  they  would  treat  an  im- 
portant defeat  in  this  House;  then,  at  any 
rate,  no  person  could  say  hereafter  that  the 
noble  Lord  and  his  Colleagues  did  not  make 
every  efibrt  they  could  be  called  oh  to  make 
for  tiie  purpose  of  passing  this  Bill.  1  can- 
not say  whether  there  is  any  other  remedy 
than  the  creation  of  Peers,  and  agitation 
out  of  doors;  but  let  it  be  a  resolution  on 
the  part  of  Government  that  this  Bill  should 
pasS'— that  they  will  make  it  a  matter  on 
whi<|)i  their  existence,  as  a  Government, 
should  be  staked — and  if  it  should  not  be 
passed,  upon  those  persons  be  the  respon* 
sibility  of  forming  a  Government  who  shall 
prevent  this  measure  of  justice  to  the 
Jewish  population  of  this  country.  I  should 
have  been  glad  if  the  noble  Lord,  with  the 
great  influence  which  he  exercises  in  this 
House,  had  endeavoured  to  prevail  on  the 
House  to  abolish  the  whole  system  of  oaths 
at  the  bar,  and  to  have  substituted  some 
declaration  which  every  honest  man  in  this 
House  could  take  in  an  honest  and  con- 
scientious spirit.  These  oaths  are  of  no 
use — we  know  they  are  of  no  use ;  you 
have  us  to  affirm  to  something  that  does 
not  exist — and  every  man  who  takes  an 
oath  at  the  table,  which  I  am  happy  to  say 
I  have  never  done,  knows  he  is  performing 
a  farce  which  is  ludicrous.  ["  Oh,  oh  !"] 
Why,  the  fact  is,  that  you  are  called  on  to 
affirm  that  you  will  not  do  something  which 
it  is  impossible  for  yon  to  do.  Let  us,  then, 
get  rid  of  this  question,  which  has  been 
discussed  and  deeided  year  after  year;  and, 
above  all,  let  us  see  that  the  Commons 
House  of  England  is  open  to  the  com- 
mons of  England,  and  that  every  man,  be 
his  creed  what  it  may,  if  elected  by  a  con- 
fititaenoy  of  his  countrymen,  may  sit  in 
this  House,  and  vote  on  all  matters  which 
affisct  tha  legislation  of  this  great  Kingdom. 


Mr.  WALPOLE  said,  he  hoped  that 
the  noble  Lord  (Lord  J.  Russell)  would 
not  follow  the  advice  of  the  hon.  Mem- 
ber for  Manchester  (Mr.  Bright).  But 
whether  the  noble  Lord  should  follow  that 
advice  or  not,  he  thought  it  would  ill  be- 
come the  House  of  Commons  to  pass  over 
entirely  in  silence  the  strange  constitu- 
tional doctrines  which  they  had  just  heard. 
According  to  the  opinion  of  the  hon.  Mem- 
ber, if  a  measure  were  brought  forward 
which  did  not  suit  the  taste  of  certain  per- 
sons, the  House  of  Lords  was,  in  effect^ 
to  be  got  rid  of.  Two  modes  had  been  pro- 
posed for  that  purpose,  and  in  order  to  se- 
cure the  passing  of  this  measure: — the 
one  was,,  the  creation  of  a  large  number 
of  Peers,  who  might  overrule  and  override 
the  conscientious  convictions  of  that  as- 
sembly; and  the  other  was.  to  make  the 
House  of  Commons,  through  its  own  Re- 
solutions,  supreme  in  this  matter,  whatever 
might  be  the  opinion,  or  whatever  the  de- 
cision, which  the  House  of  Lords  might 
come  to.  But  he  would  remind  the  hon. 
Gentleman  that  once,  and  only  once,  in  the 
whole  of  our  history  was  there  a  precedent 
for  this;  that  b  to  say,  when  the  House  of 
Commons  declared  itself  to  bo  indisso- 
luble, and  then  it  passed  two  Resolutions 
— the  one  declaring  that  the  bench  of  Bi* 
shops  was  useless,  and  the  other,  that  the 
Monarchy  was  unnecessary.  That  was 
the  precedent  which  the  hon.  Member  re- 
commended them  to  follow.  There  was 
ono  point,  and  only  one,  on  which  he 
agreed  with  the  hon.  Member,  and  that 
was,  that  if  Gentlemen  would  take  his 
hon.  Friend  the  Member  for  the  Univer- 
sity of  Oxford  (Sir  R.  H.  Inglis)  for  their 
model,  sound  principles,  if  they  did  not 
march  quicker  than  they  did,  would  at  any 
rate  be  maintained  longer  than  they  are. 
The  hon.  Member  began  his  speech  by 
telling  them  that  he  could^  never  catch 
hold  of  a  single  faet  with  which  he  could 
grapple  so  as  to  enter  the  lists  fairly  in  a 
controversy  with  the  opponents  of  this  Bill. 
Now  he  (Mr.  Walpole)  did  not  know  whe- 
ther the  hon.  Member  was  present  in  his 
place  during  the  early  part  of  the  discus- 
sion this  evening;  but  that  discussion  re- 
duced the  measure  to  two  questions :  the 
one  a  matter  of  fact,  the  other  a  matter 
of  theory  and  speculation.  The  matter  of 
fact  was  this — whether  this  country  was 
not,  and  had  not  been,  a  Christian  nation, 
in  such  a  sense  and  to  such  an  extent  that 
nobody  except  a  Christian  was  ever  allowed 
either  to  rule  over  it,  or  to  legislate  for  it. 
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He  challenged  the  hen.  Member  to  grapple 
with  that  fact.  Assuming  that  fact  to  be 
true,  as  he  thought  had  been  proved  by 
his  hon.  and  learned  Friend  the  Member 
for -Enniski lien  (Mr.  Whiteside),  then  arose 
the  other  question — whether,  as  a  matter 
of  theory  and  speculation,  they  should 
make  any  change  in  the  constitution  like 
the  one  now  proposed  ?  These  were  really 
the  two  points  in  issue  between  them;  and 
as  the  hon.  Member  for  Manchester  wished 
the  question  to  be  thoroughly  grappled 
with  for  the  last  time,  and  he  (Mr.  Wal- 
pole)  hoped  sincerely  it  was  the  last  time, 
he  might,  perhaps,  be  pardoned  for  a  few 
moments,  whilst  he  endeavoured  to  address 
himself  to  those  two  questions,  upon  which 
their  decision  must  now  depend.  For  the 
sake  of  clearing  the  ground,  he  was  willing 
to  concede  to  his  hon.  and  learned  Friend 
the  Solicitor  General,  that  religious  liberty 
must  be  the  principle  upon  which  the 
affairs  of  this  country  should  be  conducted. 
But  he  denied  altogether,  when  he  looked 
at  this  question,  that  religions  liberty  was 
involved  in  it,  since  the  admission  sought 
for  the  Jews  into  Parliament  did  not  affect 
the  rights  of  private  conscience,  but,  as 
it  had  been  proved  over  and  over  again, 
it  related  to  qualifications  for  an  office  of 
trust.  Even,  however,  if  the  question  of 
religious  liberty  were  more  or  less  in- 
volved in  this  debate,  still,  he  should  say, 
they  would  be  bound  to  consider  whether, 
under  that  plausible  plea,  they  ought  to 
sacrifice  the  higher  obligations  which  he 
(Mr.  Walpole)  believed  to  be  incident  to 
religious  truth.  There  was  another  con- 
cession which  he  was  willing  to  make. 
His  hon.  and  learned  Friend  the  Solicitor 
General  had  told  them  that  ho  suspected 
the  opponents  of  the  Bill  were  animated 
by  prejudice,  by  ill-will,  by  animosity, 
against  that  extraordinary  people,  the 
Jews.  Now,  so  Tittle  was  he  (Mr.  Wal- 
pole) animated  by  any  such  feeling,  that 
he  thought  there  was  much  in  their  his- 
tory and  condition  which  naturally  prepos- 
sessed him  most  strongly  in  their  favour. 
But  it  was  that  history  and  that  condition 
from  which  he  drew  the  strongest  argu- 
ments against  this  Bill;  for  it  was  from  that 
history  and  that  condition  that  he  and  every 
one  could  not  fail  to  learn  this  important 
political  axiom,  that  nations,  like  individu- 
als, had  their  religious  responsibilities;  and 
these  were  responsibilities  which  must  be 
discharged  not  only  in  our  individual  but 
*^nal  character.  He  adverted 
more   particularly,  because 


he  believed  that  here  in  fact  it  was  the 
main  point  of  difference  between  the  noble 
I^ord  (Lord  J.  Russell)  and  those  who 
opposed  him.  The  noble  Lord  had  always 
admitted — indeed  nobody  could  admit  it 
more  consistently  with  his  own  high  char- 
acter than  the  noble  Lord— that  religion 
should  influence  us  in  all  the  relations  and 
conditions  of  life.  Well,  that,  in  his  opinion, 
was  admitting  the  whole  of  bis  (Mr.  WaU 
pole's)  case;  for  he  could  not  understand 
how  the  noble  Lord  and  his  supporters 
could  shrink  from  acknowledging  what  was 
only  the  consequence  of  that  admissioo, 
that  nations,  which  were  merely  the  aggre- 
gate of  individuals,  must  necessarily  be 
bound  to  recognise  that  principle  and  to 
act  upon  it.  [Mr.  Cardwell  expressed  his 
dissent.]  The  right  hon.  President  of  the 
Board  of  Trade  shook  his  head  at  that. 
He  (Mr.  Walpole)  challenged  him,  how- 
ever, to  produce  from  the  history  of  the 
nations  of  the  world  any  different  result 
than  that  which  he  had  drawn.  Every  na- 
tion that  he  was  aware  of,  whether  ancient 
or  modern,  our  own  especially,  had  acted 
on  that  principle.  From  time  immemorial 
this  country  was,  and  always  had  been,  a 
Christian  country,  governed  by  the  autho- 
rity of  a  Christian  king,  with  legislators  and 
rulers  recognising  that  they  acted  under 
Christian  principles,  not  from  any  fanciful 
theory,  still  less  from  intolerance  or  perse- 
cution— but  in  order  that  their  laws  might 
be  made  to  harmonise  with  the  habits  and 
institutions  of  a  Christian  people.  Here, 
then,  he  took  up  his  stand,  and  he  defied 
the  noble  Lord  to  displace  him  from  it, 
unless  he  could  prove  one  or  the  other  of 
these  two  propositions  :  either  he  must 
show  that  he  (Mr.  Walpole)  was  altogether 
wrong  in  this  theory  of  tho  constitution,  or 
else  he  must  establish  that  there  was  some 
good  reason  for  modifying  and  altering  it. 
Then  he  asked,  with  his  hon.  and  learned 
Friend  the  Member  forEnuiskillen,  was  he 
wrong  in  that  theory  ?  He  begged  their  at- 
tention to  this.  They  would  find  that  Chris- 
tianity pervaded  every  branch  of  our.  insti- 
tutions. The  monarch  on  the  throne  was 
obliged  to  swear  at  the  time  of  the  coronation 
that  he  or  she  would  maintain  the  tioie  pro- 
fession of  the  Gospel.  Our  oldest  maxims 
held  that  the  Scriptures  were  the  comm<m 
law,  for  upon  them  all  other  laws  were 
founded.  Our  ablest  Judges,  notwithstand- 
ing the  comments  passed  upon  them  by  the 
hon.  and  learned  Member  for  Cork  (Mr. 
Serjeant  Murphy),  backed  as  they  were  by 
the  Solicitor  General,  had  contended  that 
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Christianity  was  part  and  parcel  of  tbe 
law,  not  in  a  Bense  in  which  thej  adduced 
it,  but  in  the  sense  applied  to  it  by  Lord 
Ha^dwicke — that  the  Government  and  the 
Constitution  of  the  country  hung  there- 
upon.    These  were  the   words   of    Lord 
Hardwicke,   and    Sir  Matthew  Hale,  and 
Lord  Raymond  concurred  in  that  opinion. 
Did  they  want  another  proof  ?     Let  them 
look  at  their  own  forms  and  mode  of  pro- 
0  ceding  in  that  House.    They  always  com- 
menced in  prayer  to  Him  whom  they  one 
and  all  at  present  acknowledged.     With 
all  these  facts  relating  to  their  institutions, 
he  defied  them  to  dissociate  Christianity 
from  them.  '  They  could  no  more  separate 
the  one  from  the  other,  than  they  could  re- 
move the  foundation  from  the  superstruc- 
ture of  the  building,  and  expect  it  to  stand 
as  firm  as  ever:  Christianity,  therefore,  per- 
vaded our  institutions  from  one  end  of  them 
io  the  other.     No  doubt  this  argument 
had  been  attempted  to  be  met  by  antici- 
pation by  the  hon.  and  learned  Solicitor 
General  when  he  called  the  words  **  upon 
the  true  faith  of  a  Christian,''  not  what  they 
had  been  usually  termed  in  that  House, 
an  *'  accident"  which  excluded  the  Jew, 
but  a  "quibble"  that  excluded  the  Jew — 
thereby  implying  that  nothing  else  excluded 
him  ;  and  the  hon.  and  learned  Solicitor 
General  also  deliberately  told  the  House 
that  a  natural-born  Jew  in  this   country 
would,  independent  of  these  words,  have 
a  right,  and  would  be  eligible  to,  a  seat 
in  Parliament.     But  was  that  so  ?     These 
words  did  certainly  exclude  the  Jew;  but 
until  recently  it  could  not  be  said  that  they 
did  so  accidentally;  for,  until  recently,  that 
is  to  say,  until  the  passing  of  a  Statute  in 
the  present  reign,  the  only  form  of  oath 
known  to  the  common  law  was  that  which 
was  taken  on  the  New  Testament.     He  re- 
peated this  on  the  authority  of  Lord  Coke 
and  Sir  Matthew  Hale:  and  he  could  show 
his  hon.  and  learned  Friend  the  Solicitor 
General  that  the  negative  he  put  upon  his 
(Mr.  Walpole's)  assertion  by  shaking  his 
head  was  not  borne  out  by  these  authorities. 
There  was  no  time  when  this  form  of  oath 
was  ever  altered,  but  when,  from  necessity 
and  the  nature  of  the  case,  the  witness 
being  a  person  who  was  not  a  Christian,  it 
became  essential  to  deviate  from  the  oath, 
as  Lord  Hardwicke  did,  in  order  to  take 
the  testimony  of  some  one  who  was  not  a 
Christian.  With  that  exception — namely,  a 
case  arising  from  necessity — there  was  no 
instance^  he  repeated  again,  in  which  the 


form  of  oath  was  ever  departed  frdm;  and 
Lord  Coke   said  it  was  so  obligatory  in 
its  character,  that  the  Crown  itself  could 
not  dispense  with  it,  and  that  it  could  not 
be  altered  except  by  Act  of  Parliament. 
For  the  purposes  of  justice,  therefore,  and 
for  those  purposes  only,  the  Christian  form 
of  oath  might  be  dispensed  with;  but  in  all 
other  cases  it  must  have  been  administered. 
If  that  were  so,  it  showed  conclusively  that 
the  Jew  was  not  excluded  from  Parliament 
by  any  positive  law  or  by  statutory  enact- 
ment, but  by  an  inherent  inability  existing 
in  himself,  because  he  could  not  connect 
himself  with  the  institutions  of  a  Christian 
nation.     He  (Mr.  Wajpole)  freely  granted, 
then,  that  those  words,  which  were  now  an 
accident,  did  exclude  the  Jew  from  sitting 
in  Parliament ;  but  the  inference  he  drew 
from  it  was  stronger  in  his  (Mr.  Walpole*s) 
favour,  than  if  he  were  excluded  by  a  statu* 
tory  bar;  for  if  he  had  been  excluded  by  a 
statutory  bar,  then  they  must   see  that, 
except  for  that  bar,  there  was  no  disquali- 
fication; but  since  there  was  a  bar  inde- 
pendent of  those  words,  they  must  look  on 
the  words  but  as  a  recognition  of  the  prin- 
ciple—  the  principle  of  Christianity  per- 
vading our  institutions — for  which  he  was 
contending;  and  the   recognition  of  that 
principle  was   to  his  mind  all  the  more 
strong  because  it  was  tacitly  taken   for 
granted,  instead  of  being  enunciated  in  a 
distinct  proposition.      If  that  proposition 
were  not  true — if   there  were  ever  any 
doubt   upon  it,  when  would   it  have  oc- 
curred ?  Surely  at  the  time  when  the  Jews 
were  permitted  to  return  to  this  country. 
Now,  observe  for  a  moment  the  facts  and 
dates  with  reference  to  the  subject.     The 
petition  for  the  return  of  the  Jews  to  this 
country  was  presented  to  Oliver  Cromwell 
in  December,  1656.      Prynne  wrote  his 
pamphlet  against  their   reintroduction  in 
the  spring  of  1657.     The  petition  and  ad- 
vice were  discussed  in  that  year.     And  in 
that  petition  and  advice,  certain  regula- 
tions or  ordinances  were  made  for  the  go- 
vernment of  this   country,  among  which 
were  these.     It  was  declared,  and  that  for 
the  first  time — 

"  that  the  true  Protestant  Christian  religion,  as 
it  is  contained  in  the  Holy  Scriptures  of  the  Old 
and  New  Testaments,  and  no  other,  be  held  forth 
and  asserted  as  the  public  profession  of  these  na- 
tions." 

It  then  prohibited  any  one  who  should 
deny  the  Scriptures  to  be  the  Word  of  God 
from  sitting  in  Parliament;    and  it  further 
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f^quirtd  this  oath  to  be  takon  by  ewerj 
llember  of  the  Privy  Counotl  and  by  erery 
Member  of  Parliament : — 

"  ]»  A.  B.,  do  in  tba  preteno*  and  bj  the  name 
of  God  Almighty,  promise  and  swear,  that,  to  the 
ntmott  of  mj  power  and  mj  place  I  will  uphold 
and  maintain  the  trae  reformed  Protestant  Oliris- 
tian  religion,  as  it  is  oontained  in  the  H0I7  Sorip- 
tnrea  of  the  Old  and  New  Testaments,  and  en- 
eoorage  the  profession  and  professors  of  the 
same. ' 

Here  then  was  the  recognition  of  Chris- 
tianity distinctly  required  at  the  time  of 
the  retnm  of  the  Jews  to  the  country;  and 
it  was,  therefore,  manifest  that  on  their 
return  they  came  with  the  conviction  and 
under  the  knowledge  that  neither  they  nor 
their  children  could  ever  be  Privy  Ooun- 
cillors  or  Members  of  Parliament.  When, 
therefore,  this  question  was  argued  on  the 
ground  of  justice,  and,  indeed,  as  a  matter 
of  right,  he  (Mr.  Walpole)  asked,  whether 
they  could  say  that  they  had  any  more 
claim  as  a  matter  of  right  to  change  our 
laws  than  a  stranger  who  had  been  received 
from  motives  of  hospitality  into  any  one's 
house,  could  claim  as  of  right  to  change 
the  nature  and  character  of  the  house- 
hold? Now  he  thought  he  had  grap- 
pled with  the  matter  of  fact,  and  in  doing 
so  had  shown  that,  as  a  matter  of  fact, 
this  was  a  Ohristisn  nation  in  the  sense 
that  it  had  always  Christian  governors 'and 
Christian  lawgivers.  That,  however,  was 
quite  distinct  from  the  question  whether 
there  wae  any  good  reason  for  altering  the 
law.  What  then,  he  said,  were  the  ar- 
guments urged  for  making  the  change? 
It  had  often  been  asked  what  harm  could 
happen  to  the  Legislature  by  the  admission 
of  a  few  Jews  ?  Suppose  he  (Mr.  Walpole) 
replied  with  another  question,  and  said, 
what  good  will  it  do?-— one  argument  was 
as  good  as  the  other.  But,  in  point  of 
fact,  there  was  this  harm  which  would  hap- 
pen from  doing  away  with  the  distinctive 
character  of  that  House,  namely,  that  they 
could  not,  with  reference  to  their  legisla- 
tion, appeal  to  the  principles  of  a  com- 
mon Christianity,  as  they  now  could,  so  as 
to  gain  an  unqualified  and  universal  assent 
to  them  in  any  of  their  legislation,  Nor 
was  this  all ;  for  the  Legislature  of  this 
country  was  not  solely  concerned  about 
matters  of  civil  goverbment.  It  had  also 
to  deal  with  matters  relating  to  ecclesiasti- 
oal  affairs.  Nay,  more,  since  Convocation 
had  fallen  more  or  less — though  certainly 
less  this  year  than  formerly — into  a  dor- 
Jfr.  Walpole 


mant  state  in  England,  and  since  in  Ire* 
land  they  had  no  Convocation  at  all.  Par* 
liament,  in  fact,  had  become  not  only  an 
ecclesiastical  institution,  but  the  only  ee* 
desiastical  institution  now  existing,  with 
reference  to  the  management  of  the  eocle- 
siastical  affairs  of  the  country.  If,  there- 
fore,  the  Jews  were  admitted  into  Parita* 
ment,  they  would  have  to  deal,  not  only 
with  affairs  of  State,  but  with  affairs  1^ 
the  Church,  and  this  not  merely  with  re> 
spect  to  its  temporalities,  but  also  with 
respect  to  other  matters  of  a  purely  ec- 
clesiastical character.  Now,  in  that  re* 
spect  an  anomaly  no  doubt  already  existed 
which  many  persons  anxiously  wished  to 
get  rid  of.  But  how  was  it  to  be  got 
rid  of?  His  (Mr.  Walpole's)  conviction 
was — and  it  was  a  eonriction  in  which  he 
believed  the  noble  Lord  the  Member  for 
the  City  of  London  shared— that  the  revi* 
val  of  Convocation  for  that  purpose  would 
be  detrimental  to  the  Church  rather  than 
advantageous  to  its  interests.  Inerease 
that  anomaly  by  admitting  the  Jews  to 
legislate  in  Parliament,  and  he  would  aak 
the  noble  Lord  whether  he  would  then  be 
able  to  resist  the  argument  for  the  revi- 
val of  Convocation  so  strongly  and  suc- 
cessfully as  he  could  do  now  ?  Would  he 
not  thereby  be  substantially  strengthening 
the  hands  of  those  who  were  calling  for 
Convocation  by  admitting  the  possibility  of 
their  legislation  assuming  an  unchristian 
character  ?  There  was  another  argument, 
which  had  been  very  forcibly  put  forward 
in  the  course  of  the  discussion  on  this 
moasure  by  the  hon.  Member  for  Man- 
chester (Mr.  Bright).  That  hon.  Gentle- 
man  declared  that  they  who  opposed  the 
progress  of  that  measure,  were  actually  de- 
priving the  different  constituencies  of  the 
services  of  their  representatives.  It  cer- 
tainly struck  him  (Mr.  Walpole)  that  the 
constituents  of  London  had  no  right  to 
argue  with  them  in  such  a  way.  If  that 
argument  were  once  admitted,  the  House 
of  Commons  would  be  affixing  its  approba- 
tion to  doctrines  of  the  most  revolutionary 
character.  The  citisens  of  London  had  no 
rights  but  those  which  were  measured  by 
their  correlative  duties,  and  their  duty  waa 
to  elect  those  whom  the  law  and  the  con- 
stitution declared  to  be  eligible.  Shonld 
they  elect  an  ineligible  person,  the  fault 
was  with  them  and  not  with  that  House, 
if  they  lost  their  representative.  More- 
over, as  had  been  put  by  his  hon.  and 
learned  Friend  the  Member  for  Stamford 
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(Bir  F.  Thesiger)  the  other  night,  if  they 
<mce  admitted  the  exception  claimed,  why 
was  not  ft  similar  exception  allowed  in 
other  cases — in  the  case  of  an  alien,  of 
a  pauper,  or  of  a  clergyman?  [Sir  J. 
Shellet:  Hear,  hear!]  Why,  did  the 
hon.  Baronet  mean  to  affirm  that  if  sach 
persons  were  elected,  they  would  have  a 
right  to  take  their  seats?  He  was  afraid 
that  the  constitutional  doctrines  of  the  me- 
tropolitan Members  were  not  a  hit  more 
sound  than  those  of  the  hon.  Member  for 
Manchester.  Adopt  the  view  of  these  Gen- 
tlemen, and,  though  Parliament  might  pass 
laws  of  the  utmost  advantage  for  the  gene- 
ral good  and  for  the  benefit  of  the  whole 
Community,  it  would  be  in  the  option  of 
any  constituency  to  depart  from  those  laws 
and  to  elect  any  person  whom  they  pre- 
ferred, although  the  Legislature  had  de- 
termined the  contrary.  Such  a  proposi- 
tion could  not  be  listened  to  for  a  single 
moment.  An  argument  had  been  used 
by  the  hon.  and  learned  Member  for  Cork 

iMr.  Serjeant  Murphy),  which  seemed  to 
)e  rather  a  favourite  one.  He  told  the 
House  that  as  they  had  admitted  Roman 
Catholics,  they  ought,  d  fortiori,  to  admit 
the  Jews;  and  for  this  very  singular  rea- 
son, that  when  people  differed  very  little  in 
matters  of  religion,  their  intercourse  was 
much  more  perilous  in  its  consequences 
than  when  they  differed  a  great  deal.  It 
seemed  to  him  that  that  argument  hardly 
did  justice  to  the  members  of  his  own  re- 
ligious persuasion.  The  case  of  the  Jews 
and  the  case  of  the  Roman  Catholics  was 
in  no  respect  similar.  The  Roman  Catholic 
was  never  excluded  upon  religious  grounds; 
he  was  excluded  upon  political  grounds,  he 
was  excluded  only  because  it  was  believ- 
ed— rightly  or  otherwise  he  (Mr.  Walpolc) 
would  not  then  stop  to  inquire — because 
it  was  believed  that  ho  owed  a  double  al- 
legiance, and  recognised  the  supremacy  of 
a  foreign  Power.  But  was  that  the  case 
with  the  Jew  ?  No ;  the  Jew  was  ex- 
cluded upon  religious  disqualifications  in- 
herent in  himself  and  not  in  the  law.  Ob- 
serve, again,  how  different  was  the  posi- 
tion of  the  Roman  Catholic.  The  Roman 
Catholics  were  nnited  to  us  by  innumera- 
ble ties.  Had  they  not  proceeded  from  a 
common  stock  with  ourselves  ?  Both  Pro- 
testants and  Roman  Catholics  had  sprung 
from  the  same  soil;  both  were  associated 
by  English  habits  ;  both  were  identified 
with  Bnglish  interests.  Looking  backward 
to  a  common  ancestry,  looking  forward  to 
ft  common  inheritance,  the  sftme  rule  of  life 


guided  their  conduct,  the  same  hope  still 
urged  them  onwards,  and  the  same  faith, 
notwithstanding  their  differences,  united 
them  together  under  a  common  head  as 
the  Christian  members  of  a  common  body. 
But  what  claims  of  that  character  had 
the  Jew  upon  them?  He  dwelt,  indeed, 
with  them,  but  he  was  not  one  of  them. 
All  his  sympathies,  all  his  associations, 
were  connected  with  the  various  people  of 
his  own  race  wherever  they  were  found, 
and  if  their  interests  ever  conflicted  with 
ours,  he  was  bound,  as  an  honest  man,  to 
side  with  them,  and  not  with  us.  The  Jew 
had,  in  fact,  nothing  in  common  with  us-^ 
nothing  at  least  which  was  permanent  and 
certain.  If  he  struck  his  tents  to-morrow, 
no  vestige  of  him  would  remain  behind. 
They  could  not,  therefore,  assimilate  the 
case  of  the  Roman  Catholics  to  the  case 
of  the  Jews,  and  found  an  argument  from 
the  admission  of  the  one  to  the  admis* 
sion  of  the  other.  He  desired  not  to 
exhaust  the  patience  of  the  House,  but 
there  was  another  topic  which  he  did  not 
wish  to  leave  entirely  unnoticed.  The  no- 
ble Lord  the  Member  for  the  City  of  Lon- 
don had  made  two  observations*— one  in  his 
first  speech,  and  the  other  in  his  last-^ 
which  it  seemed  to  him  (Mr.  Walpole) 
ought  rather  to  be  acCTMinted  plausibilities 
than  sound  arguments;  but  as  fttihattime, 
those  plausibilities,  such  as  they  were, 
seemed  to  make  some  impression  upon  the 
House,  they  required  to  be  referred  to. 
Tho  noble  Lord  said  that  the  Bill  which 
they  were  now  about  to  read  a  third  time 
"was  the  crowning  act  which  completed 
the  edifice  of  religious  liberty."  Now  those 
were  fine-sounding  words;  but  let  them  be 
analysed.  What  did  the  noble  Lord  mean 
by  completing  the  edifice  of  religious  li- 
berty? Did  he  mean,  as  seemed  to  be 
suggested  by  the  hon.  Member  for  Man- 
chester (Mr.  Bright)  a  little  while  ago,  that 
every  one  was  equally  at  liberty  to  walk 
into  that  edifice,  and,  being  there,  was  to  be 
placed  upon  an  equal  footing  with  every- 
body else  ?  Why,  if  ho  did  not  mean  that, 
he  would  not  otherwise  be  completing  the 
edifice  of  religious  liberty.  But  if  he  meant 
that,  what  was  the  interpretation  which  he 
put  upon  his  own  Bill  ?  He  admitted  the 
Jew  forsooth,  but  then  he  only  admitted 
him  to  some  of  the  privileges  which  he  him- 
self possessed.  The  real  truth  was,  that 
the  argument  was  a  fallacy— and  the  fal- 
lacy consisted  in  this — it  assumed  that  the 
power  of  legislation  was  a  matter  of  right 
belonging  to  all|  and  not,  as  he  Wfts  pre- 
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pared  to  contend,  an  affair  of  trast  which 
required  certain  qualifications  for  its  dis- 
charge. In  fact,  the  whole  question  limit* 
ed  itself  to  this — was  it  a  matter  of  right, 
or  was  it  a  matter  of  trust?  But  if  it 
was  a  matter  of  right,  how  would  the  ar- 
gument of  the  hon.  and  learned  Memher 
for  Stamford  (Sir  F.  Thesiger)  he  met — 
namely,  that  there  was  a  great  variety  of 
qualifications  upon  the  right,  and  conse- 
quently that  it  was  not  open  to  all  ?  Why, 
was  there  not  the  qualification  of  age,  sex, 
profession,  property — of  country  and  of  re- 
ligion ?  Did  they  not  exclude  minors  he- 
cause  of  their  supposed  immaturity  of  in- 
tellect ?  Were  not  women  excluded  because 
it  was  considered  that  they  ought  rather 
to  be  employed  about  domestic  matters? 
Paupers  were  excluded,  because  it  was 
imagined  that  they  did  not  hold  a  suffi- 
ciently independent  position.  Again,  cler- 
gymen were  excluded  because  it  was  wished 
that  they  should  devote  themselves  to  re- 
ligious and  not  to  secular  functions.  And 
lastly,  did  they  not  exclude  aliens  because, 
in  the  first  place,  they  owned  a  foreign 
allegiance,  and  because,  in  the  second 
place— to  use  the  words  of  the  Act  of 
Parliament — their  notions  of  law,  liberty, 
and  religion  were,  or  might  be,  different 
from  those  of  Englishmen.  Well,  he  would 
ask  if  it  was  not  intolerance  to  impose  these 
exceptions  upon  the  different  constituencies 
of  the  country,  how  could  it  be  proclaimed 
to  be  intolerance  to  refuse  the  election  of 
a  person  whose  religious  sentiments  were 
entirely  antagonistic  to  that  religion  on  be- 
half of  which  he  would  be  called  upon  to 
legislate.  To  refuse  such  a  claim  might 
be  unwise — it  might  be  inexpedient — ^but 
intolerant  it  never  could  be  called.  And 
when  the  House  came  to  look  into  this 
question*  of  qualification,  they  would  find 
that  the  office  of  a  legislator  was  not  a 
matter  of  right,  but  only  an  office  of  trust. 
Why,  even  in  the  very  commonest  affairs  of 
life,  hon.  Gentlemen  would  never  admit  any 
person  to  the  management  of  their  private 
affairs,  or  to  the  guardianship  of  their  chil- 
dren, unless  their  principles  were  coincident 
and  concurred  with  their  own.  And  what 
was  the  House  of  Commons  but  trustees  of 


ed  upon  to  officiate  should  be  drawn  from 
the  ranks  of  their  most  determined  aod 
irreconcilable  foes.  He  had  gone  at  con- 
siderable length  into  the  discussion  of  this 
subject — at  greater  length,  indeed,  than  he 
had  intended,  because  an  hon.  Member  had 
told  the  House  they  had  better  argue  it 
fully  now,  for  it  would  be  the  last  time  they 
would  have  an  opportunity  of  doing  so. 
Well,  then,  he  asked  them  to  consider, 
when  they  looked  at  this  Bill,  which  was 
not  forced  upon  them,  by  any  paramount 
necessity — which  it  was  not  pretended  was 
recommended  to  them  by  any  urgent  reason 
of  political  expediency — he  asked  them  with 
every  confidence,  had  ever  a  measure  been 
propounded  to  Parliament,  whereby  the  ad- 
vantages to  be  gained  were  so  miserably 
disproportionate  to  the  sacrifices  they  were 
called  upon  to  make?  What  were  those 
advantages,  and  what  were  those  sacrifices? 
They  were  partly  personal,  and  partly  na- 
tional. The  personal  advantages  were,  that 
they  would  certainly  give  to  a  few  indi- 
viduals the  gratification  of  sitting  in  that 
House  with  them;  but  let  them  remember 
that,  numerically,  those  persons  were  so 
few  that,  if  they  divided  the  whole  popula- 
tion by  their  total  numbers,  they  would  not 
be  entitled  to  a  single  representative.  But 
what  was  the  personal  sacrifice  which  they 
were  making  ?  Why,  they  were  inflicting 
a  wound  upon  thousands,  nay,  tens  of  thou- 
sands of  their  Christian  fellow-countrymen, 
who  now  placed  confidence  in  that  House, 
because  they  believed  it  to  be  a  Christian 
Legislature,  but  who  would  not  have  the 
same  confidence  in  their  acts  when  they 
ceased  to  be  so.  What  were  the  national 
advantages  and  national  sacrifices?  On 
the  one  hand,  the  national  advantage  was 
this-— and  here  he  put  the  argument  in  the 
fairest  way  for  the  hon.  Member  for  Man- 
chester (Mr.  Bright)  and  those  who  thought 
with  him — that,  leaving  religion  at  one  side 
as  a  nxatter  for  the  private  conscience  of 
individuals,  they  were  establishing  a  theory 
which  regarded  the  Government  of  a  coun- 
try as  a  spiritless,  soulless  machine,  which 
was  entirely  subservient  to  our  temporal 
wants  and  temporal  necessities.  On  the 
other  hand,  the  national  sacrifice  was  the 


the  people's  rights,  and  guardians  of  the  I  sacrifice  of  a  principle,  which  regarded  the 


national  interests?  They  were  trustees 
for  the  whole  community;  and  the  whole 
community  was  entitled  to  say,  as  it  had 
done,  that  that  constitutional  edifice  of  re- 
ligious liberty  which  had  always  existed 
in  this  country,  should  not  be  turned  into 
a  Pantheon,  wherein  those  who  wero  call- 
Mr,  Walpole 


State  in  a  Christian  country  like  this  as 
partaking  somewhat  of  a  divine  character 
— as  acting  under  divine  obligations — as 
comprehending  in  its  ranks  all  the  objects 
of  humanity,  and  as  necessarily  includ- 
ing among  those  objects  the  spiritual  na- 
ture, the  moral  responsibility,  the  eternal 
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destinies  of  man.  If  they  were  right, 
the  Bill  they  had  proposed  did  not  go 
as  far  as  it  ought  to  do,  for  it  ought  to 
lay  down  the  proposition  hroadly,  which 
the  hon.  Member  for  Manchester  had  an- 
nounced, that  every  person,  whatever  his 
creed,  had  a  right,  as  a  matter  of  right, 
to  be  elected  to  the  Christian  Legislature. 
But  if  they  (the  Opposition)  wero  correct, 
the  Bill  went  much  too  far,  because  it  un- 
dermined the  very  foundations  on  which  the 
constitution  of  our  country  had  been  raised 
— because  it  denied  that  the  nation,  as  a 
nation,  was  bound  to  profess  a  national 
faith — and  because  it  destroyed  that  dis- 
tinctive character  of  a  common  Christianity 
which  he  concurred  with  the  right  hon. 
Member  for  the  University  of  Cambridge 
(Mr.  Goulburn)  in  believing  had  contri- 
buted as  much  to  our  temporal  prosperity 
as  he  was  sure  it  had  to  our  moral  eleva- 
tion. 

Sir  ROBERT  FEEL  said,  he  would, 
like  the  hon.  Member  for  Manchester  (Mr. 
Bright),  take  that  opportunity  of  speaking 
his  mind  clearly  on  this  question.  He 
hoped  the  House  would  listen  to  him  with 
as  much  attention  as  they  had  accorded  to 
that  hon.  Member,  for  though  he  did  not 
possess  the  same  powers  of  speech,  he 
was  anxious  to  roako  a  few  remarks  before 
the  debate  was  brought  to  a  close.  He 
had  been  reading  that  afternoon  a  volume 
that  was  just  published — the  Memoirs  of 
Tom  Moore — edited  by  Lord  John  Rus- 
sell. In  that  book  there  was  an  account 
given  by  Tom  Moore  of  his  meeting  in 
France  with  two  politicians,  one  of  whom 
told  the  other  that  he  was  quite  surprised 
at  the  absurdity  of  a  minority  in  going  on 
opposing  a  measure  which  they  could  not 
succeed  in  resisting;  and  to  this  Tom 
Moore  very  wisely  adds,  *'  Just  as  if  the 
country  would  forget  the  force  of  the  op- 
position." That  was  very  much  their 
case;  he  knew  perfectly  well  that  in  that 
House  they  were  in  a  minority,  but  yet  a 
sense  of  public  duty  induced  them  to  con* 
sider  the  interests  now  at  stake,  which 
were  of  great  importance,  and  the  ques- 
tion, in  fact,  involved  considerations  inimi- 
cal to  public  opinion.  Though  there  might 
be  a  majority  against  them  in  that  House, 
it  was  no  reason,  no  matter  what  the  hon. 
Member  for  Manchester  said  to  the  con- 
trary, why  they  should  not  represent  the 
sentiments  of  the  majority  of  their  coun- 
trymen. It  was  on  that  account,  and  not 
because  he  believed  thai  he  could  now  be 
able  to  counteract  the  decision  which  un- 


fortunately was  about  to  be  taken  in  that 
House,  that  he  was  desirous  of  once  again 
protesting,  with  all  the  energy  of  consci^ 
entious  conviction,  against  the  abrogation 
of  this  law  for  the  purpose  of  admitting 
the  Jews  to  Parliament.  He  was  ready 
to  admit  that  all  the  inclinations  of  his 
own  mind  naturally  induced  him  to  take  a- 
liberal  view  of  political  subjects,  arid  this 
was  one  which  must  certainly  be  taken  in 
that  category;  but  at  the  same  time  in 
this  discussion  he  was  quite  ready  to  un* 
dergo  accusations  of  bigotry  and  intoler- 
ance, however  unmerited  and  unjust  those 
accusations  might  be,  rather  than  yield  to 
any  other  considerations  than  those  which 
now  honestly  actuated  him.  The  noble  Lord 
the  Member  for  the  City  of  London  (Lord 
John  Russell)  said  he  had  exhausted  the 
subject — that  he  could  bring  forward  no 
more  arguments  in  support  of  the  question 
— that  he  was  quite  surprised  at  the  op- 
position this  measure  had  met  with  from 
some  hon.  Members  of  that  House;  and 
he  even  went  so  far  as  to  impute  to  them 
sinister  motives  in  their  opposition.  He 
agreed  with  the  noble  Lord  that  he  had 
exhausted  all  his  arguments;  but  how  dif- 
ferent was  the  case  with  them.  He  be- 
lieved their  arguments  were  based  upon  a 
better  foundation  than  the  noble  Lord's—* 
for,  after  all,  what  were  his  arguments 
when  weighed  in  the  balance  against  that 
public  opinion  which  they  represented  ? 
The  noble  Lord  the  Member  for  the  City 
of  London,  and  the  right  hon.  Gentlemen 
the  Members  for  Carlisle  (Sir  James  Gra- 
ham) and  Southwark  (Sir  W.  Molesworth), 
talked  a  great  deal  about  bribery,  intimi- 
dation, and  corruption ;  but  by  endeavour*^ 
ing  to  pass  this  measure  they  were  evading 
that  expression  of  public  opinion  which  they 
need  not  attempt  to  control,  as  it  had  al- 
ready shown  on  repeated  occasions  that  it 
would  not  yield  by  any  means  a  ready  re- 
sponse to  their  appeals,  no  matter  the  ar- 
tifices employed.  They  would  not  be  able 
to  persuade  them  (the  Opposition)  to  in- 
sult the  religious  sympathies  of  English- 
men, even  thougli  they  entertained  the 
hope  of  thus  rescuing  the  noble  Lord  from 
the  political  consequences  on  some  future, 
occasion  of  being  unable  to  fulfil  his 
pledges.  He  admitted  that  this  question 
of  the  Jew  Bill  had  assumed  an  increased 
importance  since  the  debate  on  the  Canada 
Clergy  Reserves  Bill,  for  on  that  occasion 
he  had  heard  a  Member  of  the  Cabinet, 
whose  courage  he  admired,  get  up  in  his 
place  and  say^  he  gloried  in  the  title  of  a 
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RadicaL  He  thought  that  was  a  very 
hold  avowal;  it  waa  an  avowal  that  might 
he  expected  to  come  from  Southwark,  or 
from  the  neighhourbood  of  Hammersmith, 
in  the  eountj  of  Middlesex ;  but  he 
thought  it  waa  a  bold  avowal  from  the 
Member  of  a  Government  that  was  pre- 
sided over  by  Lord  Aberdeen,  Bj  this 
means  the  country  was  led  to  believe  that 
Lord  Aberdeen,  who  for  twenty  years  of 
hit  life  bad  pertinaciously  resisted  the 
liberal  foreign  policy  of  the  noble  Lord 
the  Member  for  Tiverton  (Viscount  Pal- 
merston),  was  now  in  his  declining  years 
assuming  the  title  of  a  RadicaL  But  that 
was.  not  all.  The  right  hon.  Baronet  (Sir 
W.  Molesworth)  had  stigmatised  a  digni- 
tary of  their  Church  as  the  pest  of  his 
diocese;  and  he  appealed  to  the  House  and 
to  the  country  if  that  was  proper  language 
for  a  Member  of  the  Government  to  hold, 
when  questions  involving  religious  consid- 
erations, like  the  Jew  Bill  and  the  Canada 
Clergv  Reserves  BiU,  were  in  agitation  ? 
He  thought  the  responsibility  for  that 
language  did  not  rest  with  the  right  hon. 
Baronet  the  Member  for  Southwark,  but 
rather  with  the  noble  Lord  the  Member 
for  the  City  of  London,  the  champion  of 
this  coalesced  Administration.  Me  (Sir 
R.  Peel)  remembered  having  read  that  in 
the  year  1835  the  noble  Lord  tauntingly 
inquired  of  one  to  whom  any  Member  of  the 
House  would  be  more  at  liberty  to  refer 
than  he  (Sir  R.  Peel)  was,  if  he  accepted 
the  responsibility  of  the  acts  and  language 
of  his  party;  and  what  was  the  reply? 
The  noble  Lord  was  told  by  the  indi- 
dual  to  whom  he  then  appealed  that  he  did 
accept  that  responsibilitv,  and  was  proud 
of  the  charge  which  that  responsibility 
conveyed.  Let  the  noble  Lord  now  take 
the  responsibility  of  this  language  upon 
himself,  and  look  to  what  it  was.  He 
really  did  not  know  whether  this  lan- 
guage of  the  right  hon.  Baronet  the  Mem- 
ber for  Southwark  was  accepted  by  the 
noble  Lord  the  Member  for  the  City  of 
London.  It  shadowed  forth,  perhaps,  some 
future  measure  of  Church  discipline,  which 
probably  they  were  going  to  have  about  the 
year  1857,  when  they  would  have  the  new 
Reform  Bill.  Perhaps,  as  the  Scottish 
Church  repudiated  bishops,  of  which  they 
were  reminded  by  the  hon.  Member  for 
Manchester  (Mr.  Bright),  the  noble  Lord 
might  introduce  something  that  would  amal- 
gamate the  different  interests  of  the  pre- 
sent Government;  but  this  he  (SirR.  Peel) 
^»  that  they  had  seen  quite  sufficient 
?»r  2?.  Peel 


to  warn  all  honest  Churchmen,  and  all 
honest  Liberals,  to  be  cautious  how  they 
supported  an  Administration  whicb»  while 
it  took  every  opportunity  oi  sneering  and 
scoffing  at  the  material  wants  of  the  people 
of  this  country,  also  took  the  opportunityy 
in  the  House  of  Commons,  oi  stigmatisiag 
the  recognised  authorities  of  the  Ghorch 
of  England.  It  was  said  that  he  and  those 
who  opposed  this  Bill  were  wanting  in  cha- 
rity. Why  did  not  their  opponents  evinoe 
some  portion  of  that  same  spirit  of  eli«p? 
rity  ?  'Why  did  they  impute  motives  which 
he  and  his  friends  utterly  rejected  and  de- 
nied ?  He  believed  he  should  be  also 
speaking  the  sentiments  of  hon.  Members 
around  him  when  he  said,  for  his  own  part» 
that,  as  a  friend  of  civil  and  religioua  It* 
berty,  he  would  give  protection  to  the  exer- 
cise of  every  religious  creed;  he  did  not  wish 
to  retain  one  single  barrier  agunst  any  man 
upon  the  score  of  his  religion.  Holding 
such  sentiments,  he  despised  and  rejected 
the  taunt  of  intolerance  because  he  would 
debar  Jews  from  a  seat  in  that  House ;  he 
entirely  rejected  and  despised  the  taunt  of 
bigotry  because  he  would  debar  those  who 
denied  Christianity  from  eieroising  the 
functions  of  legislators  in  a  ChrisUan  Par- 
liament. But  what,  then,  were  they  told  ? 
Why,  they  were  told  by  a  Member  of  the 
Government  that  they  went  down  to  that 
House  with  the  cry  of  liberty  upon  their 
lips,  but  with  restriction  in  their  hearts. 
There  was  a  charge  for  you.  Now,  he 
should  have  thought  that  not  all  the  bigotry 
of  faction  could  or  would  have  imputed  te 
the  consciences  of  hon.  Gentlemen  conduct 
which  implied  such  a  reckless  disregard  of 
principle  and  such  disreputable  motives ; 
out  he  was  sure  that  hon.  Gentleman  would 
make  every  allowance  for  the  warmth  of 
these  expressions  when  they  knew  that  they 
came  forth  from  the  lips  of  the  aodacioue 
and  eccentric  Member  for  Middlesex  (Mr.  R. 
Osborne).  That  hon.  Gentleman  well  knew 
that  on  many  points  he  almost  reciprocated 
sentiments  with  him.  He  used  to  have 
the  pleasure  of  his  personal  acquaintance, 
and  therefore  he  (Sir  R.  Peel)  was  sur* 
prised  that  he  had  imputed  such  motives 
to  him;  but  he  abided  still  by  them,  though 
the  hon.  Gentleman,  in  his  comfortable 
berth  at  the  AdmiriJty,  seemed  to  have 
laid  them  aside  till  a  more  convenient 
season.  The  hon.  Gentleman  said  that 
he  (Sir  R.  Peel)  had  liberty  upon  his 
lips,  but  restrictions  in  his  heart.  .  Why» 
the  very  same  week  that  ho  last  voted 
against  the  Jew  Bill»  he  supported  the 
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Oovernment  measure,  the  Canada  Clergj 
ReAerves  Bill.  He  was,  be  confessed,  en" 
tirely  conrineed  on  that  subject  by  tbe  elo« 
quent  and  able  language  of  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche* 
quer.  He  voted  for  the  measure  because 
he  beliered  it  to  be  correct.  That  showed 
he  had  not  liberty  upon  his  lips  alone. 
Why,  he  had  Toted  with  108  Members  for 
reserving  the  3rd  Clause  in  that  Bill,  and 
he  had  actually  received  for  it  the  unani- 
mous thanks  of  a  religious  freedom  society 
in  the  north  of  England.  [A  laugh,]  Yes, 
he  had  actually  received — it  was  a  positive 
fact — the  unanimous  thanks  of  a  religious 
society  in  the  north  of  England  because  he 
had  voted  for  the  3rd  Clause  of  that  Bill, 
which  contained,  as  they  said,  the  true 
germ  of  religious  freedom.  Certainly,  then, 
he  had  not  restriction  in  his  heart.  He 
had  voted,  too,  for  many  things  that  in  his 
opinion  would  meet  the  material  wants  of 
the  people.  He  therefore  rejected  tbe  in- 
sinuation of  the  hon.  Member.  But  as  he 
had  chosen  to  speak  so  plainly,  he  (Sir  R. 
Peel)  must  also  state  what  he  knew.  The 
hon.  Member  said  that  he  only  stated  half 
the  oase-*that  he  kept  something  back. 
It  was  true  he  had;  but  he  would  take  this 
opportunity  of  stating  what  he  really  did 
know.  He  knew,  then,  that  if  it  had  not 
been  for  the  individual  exertions  of  Mr. 
Rothschild  in  the  county,  Middlesex  might 
not  have  been  represented  by  the  Secre* 
tary  to  the  Admiralty.  Therefore,  when 
the  hon.  Gentleman  the  Secretary  to  the 
Admiralty  came  down  to  the  House  and 
stigmatised  the  conscientious  motives  of 
others,  it  might  be  well  for  him  just  to  look 
at  home.  At  all  events,  of  this  he  (Sir  R. 
Peel)  was  quite  sure,  that  the  course  of 
time  would  clearly  prove  that  he  was  far 
less  likely  to  be  acted  upon  by  external 
political  causes,  to  use  a  moderate  phrase, 
than  the  hon.  Member  for  Middlesex.  He 
would  now  turn  to  other  matters.  If  the 
House  would  allow  him,  he  would  ask  the 
question  whether  there  was  anything  pas- 
sing in  any  other  country  upon  subjects 
like  this  which  might  tend  to  enlighten 
our  own  views?  It  so  happened  that  at 
this  moment  there  were  two  countries  in 
Europe,  one  where  restrictions  were  being 
enforced  against  the  Jews,  and  another 
where  complete  emancipation  had  been  ef- 
fected.  If  he  might  be  allowed,  he  would 
take  one  first,  and  then  the  other.  Intel- 
ligpence  had  just  been  received  that  the 
Emperor  of  Russia  had  published  a  ukase 
prohibitiiig  Jews  from  representing  Chris* 


tian  trading  and  commercial  houses  in 
that  country;  and  he  did  not  think  the 
conduct  of  the  Emperor  Nicholas  was  much 
to  be  blamed.  But  suppose  it  was;  let  the 
House  just  look  at  home  awhile.  Here  we 
saw  the  most  extensive  trading  and  com- 
mercial community  in  the  world  confiding 
a  portion  of  its  political  rights  to  a  wealthy 
citisen  of  the  Jewish  race,  a  kind  of 
Goliath  of  Gath.  He  knew  perfectly  well 
that  the  City  of  London  might  return  for 
its  representative,  constitutionally  speak- 
ing, whomsoever  it  pleased.  Hon.  Mem- 
bers, perhaps,  might  recollect  that  in  the 
time  of  George  II.  and  George  III.  the 
borough  of  Sudbury  was  commonly  ad- 
vertised for  sale  to  the  highest  bidder. 
What  the  Marquess  of  Broadaores  did 
there,  was  there  any  reason  why  the  Wise* 
acres  of  Portsoken  should  not  do  in  the 
City?  Still,  they  would  never  be  able  to 
persuade  him  that  the  trade,  commerce, 
and  influence  of  the  City  of  London  were, 
or  could  be,  judiciously  entrusted  to  this 
Mr.  de  Rothschild.  He  doubted  very 
much  if  they  would  be  able  to  persuade  the 
people  of  England  that  the  influence  of 
the  representatives  of  the  City  of  London, 
which  had  so  long  been  the  stronghold  of 
freedom  and  liberty,  ought  to  be  entrusted 
to  an  Austrian  Consul  General  —  to  the 
wealthy  representative  of  a  moneyed  family, 
which  had  certainly  done  more  than  any 
other  family  in  the  world  to  gag  and  stifle 
liberty.  He  was  one  of  those  who  thought 
that  the  City  of  London  ought  to  be  re- 
presented either  by  some  great  political 
character,  or  by  some  of  the  merchant 
princes  of  the  empire.  As  far  as  regarded 
great  political  character,  he  did  not  think 
the  City  could  have  made  a  more  judicious 
selection  than  the  noble  Lord  opposite,  for 
he  stood  high  in  the  opinion  of  his  fellow- 
countrymen  as  an  enlightened  statesman; 
but  he  did  not  hesitate  to  say  that  the  se- 
lection of  Mr.  de  Rothschild  as  the  repre- 
sentative of  the  commercial  influence  of 
the  City  of  London  was,  to  his  mind,  the 
greatest  possible  slur  upon  the  character 
and  respectability  of  the  City.  [Cries  of 
"  Oh,  oh  I  "]  He  said,  "to  his  mind,^' 
and  he  repeated  it.  [A  laugh,]  Tes,  to 
his  mind  it  was  a  great  slur  upon  the  char- 
acter and  respectability  of  the  trade  and 
commerce  of  the  City  of  London  to  have 
made  such  a  selection.  He  would  now 
take  the  other  case  to  which  he  had  re- 
ferred, where  complete  emancipation  had 
been  voted  to  the  Jews.  It  had  happened 
that  in  the  Slates  of  the  Prinoe  of  Mein- 
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ingen  tbe  repretentatives  had  voted  com- 
plete emancipation  to  the  Jews;  and  what 
bad  heen  the  effect  I  Why,  that  the 
aoForeign  prince  had  heen  inundated  with 

Setitions  from  his  subjects,  those  petitions 
egging  him  to  resist  what  their  represen- 
tatives had  passed.  Ho  did  not  know 
whether  the  House  would  care  for  what 
took  place  there;  but  what,  he  would  ask, 
was  the  case  with  the  petitions  in  this 
eoontry  ?  He  found  that  there  had  heen 
35,000  signatures  attached  to  the  petitions 
against  the  measure  presented  to  that 
House  since  the  second  reading  of  this 
Bill.  Those  petitions,  he  contended,  were 
entitled  to  great  respect;  but  how  many 
were  the  petitions  on  the  other  side  ? 
Very  few  indeed.  But  in  considering  the 
merits  of  the  case,  he  would  just  take  one 
petition  in  favour  of  the  Jews,  and  one 
against;  he  would  take  the  petition  from 
the  Corporation  of  the  City  of  London  for, 
and  that  from  the  University  of  Oxford 
against;  ho  would  take  that  for,  which — 
as  the  Times  newspaper,  that  recognised 
organ  of  public  opinion,  said^-came  from 
**  the  scandal  and  the  nuisance  of  the 
metropolis ;"  and  the  other  against,  from 
the  most  learned  and  enlightened  com- 
munity in  the  empire.  Really,  as  regard- 
ed the  Corporation  of  the  City  of  London, 
they  ought  to  pay  a  little  more  atten* 
tion  to  their  own  reformation  before  they 
ventured  to  petition  Parliament  upon  sub- 
jects they  hardly  understood.  If  they 
did,  they  would  certainly  do  themselves 
much  greater  good.  At  all  events,  if  they 
would  only  endeavour  to  be  what  they  were 
not,  a  representation  of  the  trade  and 
commerce  of  the  City,  they  would  be  act- 
ing far  more  advantageously  for  themselves 
than  they  were  at  present.  It  was  high 
time  for  that  House  to  look  to  the  reform 
of  the  Corporation;  for  he  found  that  last 
Friday  a  petition  was  actually  presented  to 
that  effect;  and  where  did  hon.  Members 
suppose  it  came  from  ?  Why,  from  Billings- 
gate. Yes,  actually  a  petition  was  presented 
from  Billingsgate  praying  for  the  reform  of 
the  Corporation  of  the  City  of  London ! 
Npw,  when  Billingsgate  was  compelled  to 
petition  against  the  Corporation,  it  really 
was  high  time  that  House  should  begin  to 
think  of  attending  to  it.  As  to  the  petition 
from  the  University  of  Oxford,  he  was  very 
much  grieved  to  find  that  the  actual  vote 
of  that  distinguished  body  would  be  null 
in  that  House;  not,  however,  that  its  voice 
would  be  null,  because  on  one  side  there 
\8  the  time-honoured,  consistent,  and 
;8ftV  E.  Peel 


admirable  pernatency  of  the  hon.  Baronet 
opposite  (Sir  B«  Inglis);  and  on  the  other 
the  powerful  eloquence  of  the  right  hon. 
Gentleman  the  Chancellor  of  the  Ezche* 
quer.  The  University,  he  though t^  was  in 
rather  a  dangerous  condition,  because  her 
two  representatives  could  by  no  means 
agree;  still  it  must  be  left  in  the  hands  of 
the  consistent  perseverance  of  the  hon. 
Baronet,  and  of  the  complicated  phraseo- 
logy of  the  right  hon.  Gentleman.  [  Cries 
of  **  Question !  "]  It  was  the  question, 
for  he  was  endeavouring  to  show  to  the 
House  the  relative  value  and  importance  of 
the  petitions  for  and  against  this  measure, 
by  referring  on  one  side  to  that  from  the 
University  of  Oxford,  and  on  the  other  side 
to  that  from  the  Corporation  of  the  City  of 
London  itself  petitioned  against  by  even 
Billingsgate.  He  perfectly  agreed  with 
the  hon.  Member  for  Manchester  (Mr. 
Bright)  when  he  said,  that  if  the  noble 
Lord  (Lord  John  Russell)  wonld  only  en- 
deavour to  do  that  which  was  just,  and 
pay  more  attention  to  the  material  wants 
of  the  people,  he  might  secure  more 
independent  support  than  he  had  hitherto 
found;  and  if  instead  of  occupying  the  at- 
tention of  Parliament  about  matters  which 
public  opinion  out  of  doors  condemned,  he 
would  only  endeavour  to  do  something  in 
accordance  with  the  expectations  which  his 
promises  had  led  them  to  anticipate.  But 
he  (Sir  Robert  Feel)  lamented  to  see  the 
noble  Lord  in  his  present  position.  True, 
you  see  whole  ranks  of  ex-Cabinet  Minis* 
ters  piled  up  behind  him,  and  a  great  deal 
of  talent  overwhelming  him  on  all  sides; 
but  he  should  far  rather  prefer  seeing  the 
noble  Lord  at  the  head  of  the  liberal  party 
in  this  counti7,  instead  of  filling  a  kind  of 
vacuum,  and  being  at  once  the  advocate  of 
"  antiquated  Toryism"  and  "  glorious  Ra- 
dicalism." The  noble  Lord,  however,  had 
stated  his  political  views  upon  the  subject 
of  the  Jews,  but  he  had  omitted  to  state  his 
views  upon  the  religious  part  of  the  ques- 
tion. He  (Sir  R.  Feel)  could  not  forget 
— and  he  wished  the  noble  Lord  to  re- 
member— that  the  usages,  the  religious 
dogmas,  and  the  religious  institutions  of 
the  Jews,  were  still  the  same ;  that  the 
same  denial  of  the  fundamental  principle 
of  Christianity  which  eighteen  hundred 
years  ago  marked  the  conduct  of  their 
forefathers,  still  guided  and  animated  their 
descendants.  He  wished  the  noble  Lord 
to  bear  in  mind  that  they  were  not  elevated 
by  the  hopes  or  guided  by  the  principles 
which  Christianity  inculcated;   but,  upon 
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the  contrary,  that  they  hated  those  prin- 
ciples which  tended  to  perpetuate  the  au- 
thority of  the  word  of  God's  truth.  In 
fact,  they  are  the  same  in  principle  now  as 
when  they  excl{|imcd,  *'  Wo  have  a  law, 
and  by  that  law  he  ought  to  die,  because 
he  made  himself  the  Son  of  God."  That 
was  the  principle  on  which  he  based  his 
opposition  to  this  measure;  and  as  long  as 
he  had  power  to  speak,  and  facility  to  ex- 
press himself — \lwAghter\ — well,  then,  as 
long  as  he  had  power  to  speak — he  would 
not  say  the  facility  to  express  himself — he 
would  not  hesitate  to  condemn  this  mea- 
sure as  derogatory  to  the  Christian  charac- 
ter of  their  institutions,  and  degrading  and 
inimical  to  our  national  sentiments.  He 
had  listened  with  the  utmost  attention  to 
the  various  observations  that  had  been 
made,  and  particularly  to  the  speeches  of 
the  noble  Lord  (Lord  John  Russell)  on  this 
subject ;  but  he  had  been  unable  to  pro- 
duce a  change  of  conviction  on  his  mind. 
He  saw  that  in  a  paper  of  that  morning  he 
was  charged  with  being  unworthy  of  the 
groat  name  he  bore  from  the  courae  he  was 
conscientiously  now  prepared  to  follow-; 
but  he  was  sure  that,  in  giving  expression 
to  the  legitimate  sentiments  of  his  heart, 
ho  should  never  justly  lay  himself  open  to 
such  an  accusation.  At  all  events  this 
ho  could  say — and  he  hoped  the  House 
would  excuse  him  while  he  said  it — that 
he  found  it  personally  disagreeable  to  him- 
self to  be  opposed  to  those  few  Members 
whoso  political  sentiments  it  might  be  ex- 
pected that  he  should  reciprocate,  and 
the  recollection  of  whose  political  ante- 
cedents he  could  say  with  truth  that  he 
revered.  But  he  thought  it  was  far  more 
independent  to  abide  by  his  own  political 
convictions,  rather  than  be  guided  by  the 
opinipns  of  any  hen.  Gentleman,  however 
much  those  opinions  might  be  entitled  to 
his  respect.  The  hen.  Member  for  Man- 
chester (Mr.  Bright)  had  alluded  to  what 
migl>t  occur  in  another  House.  (He  Sir 
R.  Peel)  might  say  at  once  that  his  hopes 
were  not  in  that  House — his  hopes  were 
centred  in  that  ''other  place;"  and  what- 
ever the  hon.  Member  for  Manchester 
might  say,  he  knew  that  in  those  hopes 
the  real  excellence  of  the  British  constitu- 
tion lay,  because  of  the  reciprocal  and 
mutual  check  which  either  House  of  the 
Legislature  was  capable  of  exercising  over 
the  decisions  of  the  other.  They  might, 
however,  be  unable,  either  here  or  in  the 
other  House  to  establish  their  opinions  ; 
but  at  all  events,  whatever  might  be  the 
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result,  they  would  have  the  satisfaction  of 
feeling  that  they  at  least  had  urged  their 
opinions  with  all  befitting  zeal — that  they 
had  been  to  the  end  faithful  to  their  con^ 
victions;  and  he  had  no  hesitation  in  sta- 
ting his  belief  that  if  this  Bill  should  pass 
both  branches  of  the  Legislature,  and  if, 
through  the  recommendation  of  the  Go- 
vernment, the  Crown  should  give  its  sanc- 
tion to  it,  by  that  sanction  the  Government 
would  do  that  which  would  tend  materially 
to  shake  the  confidence  and  loyalty  which 
had  hitherto  been  felt  for  the  authority  of 
the  Crown  as  defender  of  the  faith. 

Mr.  FITZROY  said,  he  did  not  mean 
to  enter  at  that  time  of  night  knio  the 
merits  of  a  question  which  had  already 
been  fully  and,  till  within  the  last  few 
minutes,  ably  and  properly  discussed.  But 
he  had  a  right,  after  the  speech  of  the 
hon.  Baronet  who  had  just  sat  down,  to 
appeal  to  the  House — to  appeal  to  him- 
self, when  he  was  capable  of  understand- 
ing an  appeal — to  ask  whether  it  was  fit 
— whether  it  was  Parliamentary — whether 
it  was  consistent  with  the  usages  of  that 
House— whether  it  was  decent — that  any 
Member  of  that  House  should  apply  to  a 
Member  of  the  House  who  was  absent, 
from  no  fault  of  his  own,  those  terms  which 
it  had  pleased  the  hen.  Baronet  to  apply 
to  the  hon.  Member  for  the  City  of  Lon- 
don, the  Baron  do  Rothschild  ?  He  knew 
not  what  might  be  the  significance  of  the 
terms  which  the  hon.  Baronet  used  when 
he  said  that  there  was  no  family  who  had 
contributed  so  much  as  the  family  of  Roth- 
schild to  gag  the  liberties  of  Europe;  but 
he  would  tell  the  hon.  Baronet  that  ho 
had  no  right  whatever  to  state  that  his 
election  had  cast  a  slur  upon  the  electors 
of  the  City  of  London.  He  defied  the  hon. 
Baronet  to  point  out  any  act,  whether 
public  or  private,  in  the  life  of  any  member 
of  that  family,  which  was  universally  re- 
spected throughout  Europe,  that  would 
jnstify  him  in  the  use  of  these  terms.  Let 
him  (Mr.  Fitzroy)  say  that,  whatever  might 
be  the  opinion  of  the  hon.  Baronet  with 
respect  to  the  hon.  Member  for  tho  City 
of  London,  tho  greatest  proofs  of  the  in- 
tegrity, honour,  and  justice  with  which  the 
hon.  Member  performed  all  the  duties  of 
the  various  positions  of  life  which  he  filled, 
were  the  reiterated  marks  of  confidence 
conferred  upon  him  by  so  important  a  con- 
stituency as  that  of  London ;  and  he  be- 
lieved the  hon.  Member  for  London  might 
be  well  content  that  the  imputations  of  the 
hon.  Baronet  should  be  put  against  the  flat* 
2  T 
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iering  and  difitinguished  marks  of  confi- 
dence shown  towards  him  by  his  fellow- 
countrymen. 

Lord  JOHN  RUSSELL  rose  amid  cries 
of  "  Divide  !  "  I  hope»  Sir,  that,  after  the 
debate  which  has  taken  place,  I  shall  at 
least  be  allowed  to  say  a  few  words.  With 
respect  to  the  hon.  Baronet  (Sir  B.  Peel) 
who  spoke  last  but  one — ^although  no  doubt 
he  bad  a  perfect  right  to  express  his  con- 
scientious couTictions  on  this  question,  to 
which  side  soever  those  convictions  may 
lead  him — yet  I  hope  he  will  reflect  that  it 
was  bardly  generous  to  give  a  vote  exclud- 
ing Baron  Rothschild  ftx>m  sitting  in  this 
House,  and  at  the  same  time  to  make  a 
personal  attack  upon  him.  When  Baron 
Rothschild  sits  in  this  House — as  I  trust 
and  believe  he  soon  will — then  let  the  hon. 
Baronet  direct  any  reproaches  and  attacks 
he  may  have  to  make  against  him ;  and  I 
will  venture  to  say  that  the  character  of 
Baron  Rothschild  will  not  suffer  from  the 
infliction.  But  there  are  two  speeches 
whicb  have  been  delivered  to-nigbt — the 
pne  by  the  right  hon.  Gentleman  the  Mem- 
ber for  Midhurst  (Mr.  Walpole),  and  the 
other  by  the  hon.  Gentleman  the  Member 
for  Manchester  (Mr.  Bright) — which  I  can 
hardly  fail  to  notice  consistently  with  my 
duty  to  the  present  question.  The  right 
hon.  Gentleman  has  argued  with  very  great 
ability  against  the  passing  of  this  Bill;  but 
in  adverting  to  the  principles  which  ho  ha^ 
)aid  down,  I  think  that  those  principles  can 
hardly  be  much  longer  maintained  by  Par- 
liament. The  right  hon.  Gentleman  says 
that  the  Jew  cannot  become  connected  with 
institutions  of  a  Christian  character.  In 
another  part  of  his  speech  the  right  hon. 
Gentleman  said,  "  Let  them  strike  their 
tents  and  depart,  for  they  do  not  belong  to 
this  country." 

Mb.  walpole  :  What  I  said  was,  if 
they  struck  their  tents  and  departed,  no  ves- 
tige of  them  would  remain  in  this  country. 

Lord  JOHN  RUSSELL:  Well,  that  is 
nearly  the  sense.  [Cries  of  **No,  no!"] 
The  right  hon.  Gentleman  said,  "  Let  them 
strike  their  tents  and  depart,  and  no  vestige 
of  them  will  remain."  One  would  suppose 
from  this  that  these  persona  were  entire 
strangers  to  this  land;  that  thej  had  struck 
no  root  in  the  soil,  and  that  they  were  not 
connected  with  the  institutions  of  the  coun- 
try ;  but  the  fact  is  that  they  now  hold 
many  important  offices  in  the  country,  i 
Jews  can  hold  the  offices  of  magistrates,  | 
and  of  sheriffs,  and  can  be  members  of 
municipal  corporations,  and  in  that  way 


they  are  closely  connected  with  the  insti- 
tutions of  the  country.  As  to  striking 
their  tents,  I  believe  that  if  the  right  hon. 
Gentleman  would  ask  his  right  hon.  Friend 
the  Member  for  Buckinghamshire  (Mr.  Dis- 
raeli), he  would  find  that  they  have  not  fixed 
mere  tents  upon  the  ground  in  this  coun- 
try, but  tolerably  solid  buildings.  The  ar- 
gument as  to  the  Christianity  of  the  coun- 
try has  been  repeated  to-night.  Well,  I 
ask,  is  this  or  is  it  not  a  Christian  country  ? 
If  you  tell  me  it  is  a  Christian  country,  I 
say  that  if  the  Jews  are  admitted  to  Par- 
liament, it  will  still  be  a  Christian  Parlia- 
ment. If  you  tell  me  it  is  not  a  Christian 
country,  because  it  is  a  country  consisting 
of  Christians  and  Jews,  I  say  then  let  the 
Parliament  be  like  the  country;  let  the 
Parliament  represent  the  country;  let  it 
be  compo9ed'of  Christians  generally,  with 
some  addition  of  Jews,  and  then  it  will  re- 
present the  country.  I  do  not  see  how  it 
can  be  maintained  that  this  is  a  Christian 
country  when  it  comprises  Jews,  and  yet 
that  the  Parliament  would  not  be  a  Chris- 
tian  Parliament  if  Jews  were  admitted  into 
it.  The  right  hon.  Gentleman  (Mr.  Wal- 
pole) has  also  said  that  Parliament  has  the 
right  to  impose  qualifications  and  condi- 
tions with  regard  to  those  who  sit  in  thia 
House.  No  doubt  Parliament  has  the  right 
to  impose  auch  conditions,  but  they  ought 
to  be  reasonable  conditions.  It  is  a  reaaon- 
able  condition  that  a  man  should  be  of  a 
certain  age,  that  he  should  not  be  a  pau- 
per, and  that  he  should  not  be  an  alien. 
It  was  not  a  reasonable  condition  that  Che- 
shire or  Wales  shonld  not  be  represent- 
ed ;  and  such  unreasonable  conditions  were 
abrogated  by  Parliament.  Now,  within, 
which  category  do  you  place  the  restric- 
tions relating  to  Jews  ?  I  say  it  is  an  un- 
reasonable condition,  because  there  is  no 
reason  whatever  why  a  Jew  should  not 
perform  the  functions  of  a  Member  of  Par- 
liament. If  he  belongs  to  the  country,  and 
performs  all  the  duties  of  a  citizen,  I  say 
that  he  has  &primd  facie  right  to  exercise 
such  functions;  and  you  cannot  pretend 
that  because  persons  not  twenty-one  yeara 
of  age  and  paupers  are  excluded,  it  is  rea- 
sonable the  Jew  should  bo  excluded.  I 
have  said — and  the  right  hon.  Gentleman 
refers  ^o  it  as  deciding  the  whole  ques- 
tion— that  men  should  be  influenced  by 
religious  dispositions  in  all  the  business  of 
life,  but  not  in  the  business  of  legisla- 
tion. Now  here  I  contrast  jour  system 
with  that  which  I  propose  to  establish. 
The  present  system,   aa  we  know  very 
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weU,  jrequires  that  a  few  words  sball  be 
appended  to  one  of  the  oaths  which  do  not 
declare,  but  simply,  that  the  person  who 
takes  the  oath  is  a  Christian.  We  know 
that  that  system  has  admitted  into  this 
House,  and  placed  at  the  head  of  a  Con- 
seryatiye  Administration,  a.  man  who  was 
one  of  the  most  able  writerd  who  ever  tried 
by  sneer  and  irony  to  depreciate  the  books 
of  the  Old  Testament.  We  know,  also, 
that  the  same  system  placed  in  this  House, 
and  gave  office  in  a  ConserTative  Adminis- 
tration to,  a  man  who,  by  his  sneers  and 
irony,  depreciated  the  books  of  the  New 
Testament.  These  are  the  fruits,  I  may 
say  the  natural  fruits,  your  system  has  pro- 
duced, and  which  are  all  you  can  expect  to 
produce.  Now,  with  regard  to  men  who 
are  Jews,  it  is  to  be  recollected  that  the 
books  which  they  acknowledge  to  be  of 
divine  origin,  are  books  which  we  ourselves 
acknowledge  as  being  books  of  the  same 
description.  It  must  be  remembered,  also, 
that  those  precepts  which  we  read  in  the 
New  Testament,  from  the  highest  of  all 
authorities,  are  precepts  many  of  which 
are  deduced  from  the  books  of  the  Old 
Testament,  and  therefore  I  cannot  see  that 
thore  is  any  reason  why  a  Jew  sitting  in 
this  House,  although  having  religious  con- 
viction's differing  from  ours,  should  not 
have  religious  convictions  that  would  guido 
his  political  and  moral  conduct  in  such  a 
way  as  would  render  him  a  far  better 
Member  of  this  House,  and  far  more  re- 
gardful of  his  duties  in  this  House,  than 
those  to  whom  I  have  alluded,  and  that 
your  system  has  admitted.  I  have  argued 
this  question  so  often  at  different  times,  that 
I  will  only  say  further  upon  it,  that  those 
who  oppose  the  admission  of  the  Jews  to 
Farjiament  seem  to  me  to  have  great  want 
of  faith  in  the  power  ai\d  efficacy  of  Chris- 
tianity. They  seem  to  me  to  think  that  it 
requires  the  props  and  buttresses  of  old 
Statutes  to  enable  Christianity  to  maintain 
its  due  weight  in  the  country.  Now,  I  do 
not  participate  in  that  want  of  faith.  De- 
pend upon  it  you  will  find  Christianity  will 
be  no  loser  by  the  admission  of  Jews  into 
Parliament;  and  the  precepts  of  Chris- 
tianity would  be  more  strictly  obeyed  by 
such  admission.  The  hon.  Member  for 
Manchester  (Mr.  Bright)  has  addressed  to 
me  certain  questions  with  respect  to  the 
mode  in  which  this  measure  should  be  car- 
ried, and  he  seems  to  expect  that  I  should 
adopt  certain  measures  which  he  thinks 
ought  to  be  adopted  for  the  purpose  of  car- 
rying this  proposal  through  the  other  House 


of  Parliament.  Now,  Sir,  it  is  no  part  of 
my  view,  as  a  means  of  carrying  this  ques- 
tion, to  diminish  or  to  degrade  the  consti- 
tutional authority  of  the  other  House  of 
Parliament.  My  belief  is,  that,  aa  many 
other  questions  of  the  same  nature  as  that 
now  under  discussiop  have  been  earrieci  by 
the  influence  of  the  people  at  large,  or  by 
the  influence  of  this  House  as  representing 
the  people,  sq  this  question  will  he  carried, 
and  that  before  any  long  time  has  elapsed. 
I  think,  also,  that  it  would  be  very  unad- 
visable  to  attempt,  by  a  vote  of  this  House, 
to  set  aside  that  which  I  believe  to  be  the 
true  meaning  of  the  law.  When  that  ques- 
tion came  on  for  consideration,  I  consulted 
many  persons,  including  some  members  of 
the  legal 'profession,  and  some  politicians 
and  statesmen,  all  of  whom  had  voted  for 
the  admission  of  Jews  to  Parliament,  and 
although  certainly  some  of  those  persons* 
of  considerable  authority,  said  that  by  a 
vote  of  this  House  Jews  might  be  ad- 
mitted, yet  by  far  the  greater  number  were 
of  opinion  that  we  could  not,  consistently 
with  the  law,  come  to  a  Resolution  to  that 
effect.  Now,  that  is  my  own  opinion,  and, 
much  as  I  think  it  would  be  to  the  advan- 
tage of  the  great  cause  of  civil  and  religi- 
ous liberty,  and  glad  as  I  should  be  to  see 
the  Jews  admitted  to  Parliament,  I  can* 
not  be  a  party  to  a  Resolution  which  I 
think  would  be  contrary  to  the  laws  of  the 
land.  These,  therefore,  are  my  reasons 
for  not  adopting  two  of  the  modes  which 
have  been  suggested  by  the  hon.  Gentle- 
man. The  hon.  Member  has,  however* 
further  suggested  that  the  Ministry  should 
declare  that  they  will  stand  or  fall  by  this 
question.  Now,  I  venture  to  think  that 
every  Ministry  should  judge  for  itself  what 
are  the  principles  upon  which  it  will  stake 
its  fate.  With  regard  to  this  question,  I 
will  repeat  here  what  I  have  always  said  in 
the  City  of  London — If  yon  can  find  s 
general  prevailing  sense  in  the  country  that 
this  measure  ought  to  be  carried,  and  if  the 
country  will  send  a  great  majority  of  repre- 
sentatives who  are  in  favour  of  a  Bill  for 
admitting  Jews  into  the  House  of  Com* 
mens,  depend  upon  it  you  will  not  long 
have  any  great  resistance  in  the  House  of 
Lords.  I  believe  that  the  House  of  Lords 
will,  upon  a  question  of  thia  kind,  listen  to 
the  voice  of  the  country  clearly  pronounced. 
Although  we  have,  for  a  long  time,  had  a 
majority  in  this  House  in  favour  of  this 
question,  I  cannot  say  that  W'6  have  any- 
thing more  to  urge  upon  the  House  of 
Lords  at  present  than  has  been  urged  be- 
2  T  2 
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fore.  We  hare  not  to  say — ^the  hon.  Gen- 
tleman has  forced  me  to  the  confession — 
that  there  is  an  overwhelming  feeling  in  the 
eonntrj  in  favour  of  the  measare.  What 
we  have  to  affirm  is,  that  there  have  heen 
repeated  majorities  of  this  House  in  fa- 
Toor  of  the  admission  of  Jews  to  Parlia- 
ment; that  the  adoption  of  such  a  mea- 
anre  would  he  quite  in  conformity  with 
the  Acts  which  have  hecn  adopted  re- 
moving restrictions  upon  Protestant  Dis- 
senters and  on  Roman  Catholics;  that  it 
would  he  in  conformity  with  the  general 
policy  of  the  country ;  and  that  there 
appears  to  be  something  illiberal  in  say- 
ing to  the  Jews,  **  We  were  forced  to 
admit  the  Roman  Catholics;  their  strength 
was  too  great  for  us  to  resist.  We 
were  forced  to  admit  the  Protestant  Dis- 
senters, because  their  political  influence 
was  such  that  we  could  not  any  longer 
place  restrictions  upon  them;  but  the  Jews 
are  a  small  and  insignificant  body.  There 
is,  the  right  hon.  Member  for  Midhurst 
(Mr*  Walpole)  said,  no  political  necessity 
for  admitting  them  into  this  House,  and 
therefore  what  signify  reasons  and  argu- 
ments as  to  what  is  due  to  the  Jews? 
Being  a  small  and  insignificant  body,  wo 
can  safely  do  to  them  what  we  should  not 
dare  to  the  Roman  Catholics  and  Protes- 
tant Dissenters.*'  I  think  Parliament  could 
not  very  long  stand  upon  that  ground,  and 
I  therefore  expect  that  the  Jews  will  be 
admitted  by  a  vote  of  the  other  House  of 
Parliament.  I  have  symptoms,  even  in 
the  present  year,  of  conversions  upon  this 
question.  I  saw  with  great  pleasure  that 
in  the  last  vote  which  took  place,  a  noble 
Lord,  the  son  of  a  lato  Prime  Minister, 
added  the  weight  not  only  of  his  distin- 
guished name  but  of  his  high  talents  in 
Sivour  of  this  quostion.  I  augur  from  that 
circumstance  that  the  question  is  making 
progress.  I  find  others  who  were  formerly 
opposed  to  it  willing  now  to  vote  for  it. 
And  I  cannot  but  consider  that  when  this 
question  shall  be  carried,  it  will  be,  as  I 
have  said  before,  a  completion  of  that  sys- 
tem of  religious  liberty  for  which  already 
so  much  has  been  done. 

Question  put. 

The  House  divided  .-—Ayes  288 ;  Noes 
230 :  Majority  58. 
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List  of  the  Ayes. 

Adair,  H.  E.  Anson,  hon.  General 

Aglionby,  H.  A.  Anson,  Visct. 

Aloook,  T.  Atherton,  W. 

Anderson,  Sir  J.  Bailey,  0, 

Lord  John  Bussell 


Baines,  rt.  hon.  M«  T. 
Ball,  £. 
BaU,J. 
Baring,  H.  B. 
Baring,  rt.  hon.  Sir  F. 
Baring,  T. 
Baring  hon.  F. 
Barnes,  T. 
Beaumont,  W.  B. 
Bell,  J. 

Berkeley,  Adm. 
Berkeley,  hon.  C.  F. 
BetheU,  R. 
Biggs,  W. 
Bland,  L.  H. 
Bonham-Carter,  J. 
Bourerie,  hon.  E.  P. 
Bowyer,  G. 
Brady,  J. 
Bright,  J. 
BrocklehuTst,  J. 
Brockman,  £.  D. 
Brotherton,  J. 
Brown,  W. 
Browne,  V.  A. 
Bruce,  H.  A. 
Bulkeley,  Sir  R.  B. 
Burke,  Sir  T.  J. 
Butler,  G.  S. 
Byng,  hon.  G.  H.  C. 
Gardwell,  rt.  hon.  E. 
Gaulfeild,  Gol.  J.  M. 
Garendish,  hon.  G.  G. 
Garendish,  hon.  G. 
Gayley,  E.  S. 
Chains,  Aid. 
Chambers,  M. 
Chambers,  T. 
Gharteris,  hon.  F. 
Cheetham,  J. 
Clay,  Sir,  W. 
Clifford,  n.  M. 
Clinton,  Lord  R. 
Cobden,  R. 

Gockbnm,  Sir  A,  J.  E. 
Coffin,  W. 
CorbaUy.  M.  E. 
Cowan,  G. 
Cowper,  hon.  W.  F. 
Graufurd,  E.  U.  J. 
Crook,  J. 
Crossley,  F. 
Crowdcr,  R.  B. 
Gubitt,  Aid. 
Cnrrie,  R. 
Dalrymple,  Visct. 
Dashwood,  Sir  G.  II. 
Davie,  Sir  U.  R.  F. 
Denison,  J.  E. 
Disraeli,  rt.  hon.  B. 
Divett,  E. 
Drumlanrig,  Visct, 
Duff,  G.  S, 
Duff,  J. 
Dufly,  G.  G. 
Duke,  Sir  J. 
Duncan,  G. 
Duncombe,  T. 
Dundas,  F. 
Dunlop,  A.  M. 
EUioe,  rt.  hon.  E. 
Ellioe,  E. 
Elliot,  hoQ.  J,  E. 


Evans,  Sir  De  Lb 
£Taiis,W. 
Ewart,W. 
Fagan,  W. 
Feilden,  M.J. 
Fergus,  J. 
Fergnaon,  Col. 
Ferguson,  Sir  R. 
Ferguson,  J. 
Fit^erald,  J.  D. 
Fitigerald,  Sir  J.  F. 
Fitxroy,  hon.  II. 
FitzwUliam,  hon.  G.  W 
Forster,  M. 
Forster,  G. 
Foriescue,  C. 
Fox,  R.  M. 
Fox,  W.  J. 
Freestnn,  Col. 
French,  F. 
Gardner,  R. 
GaskeU,  J.  M. 
Geaeh,  C. 

Gibson,  rt.  hon.  T.  M. 
Gladstone,  rt.  hon.  W.  E. 
Glyn,  G.  C. 
€roodiman.  Sir  6. 
Gower,  hon.  F.  L. 
Grace,  G.  D.  J. 
Graham,  rt.  hon.  Sir  J. 
Greene,  J. 
Gregson,  S. 
Grenfell,  G.  W. 
Greville,  Gol.  F. 
Grey,  rt.  hon.  Sir  G. 
Grosvenor,  Lord  R. 
Uadfield,  G. 
Hall,  Sir  B. 
Hanmer,  Sir  J. 
Harcourt,  G.  G. 
Haatie,  A. 
Hastie,  A. 
Headlam,  T.  E. 
Heard,  J.  I. 
Hcathcoat,  J. 
Henchy,  D.  O. 
HerUert,  U.  A. 
Herbert,  rt.  hon.  S. 
Heyworth,  L. 
Higgins,  G.  \}.  O. 
Hindley,  G. 
Hogg.  Sir  J.  W. 
Howard,  hon.  C.  W.  G. 
Howard,  Lord  E. 
Hudson,  Gl 
Hume,  J. 
Hutchins,  E.  J. 
Hutt,  W. 
Ingham,  R. 
Jermyn,  Earl 
Johnstone,  Sir  J. 
Keating,  R. 
Keating,  H.  S. 
Kennedy,  T. 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Kinnaird,  hon.  A.  F, 
Kirk,  W. 

Labouohere,  rt.  hon.  H. 
Laing,  S. 
Langston,  J.  H. 
Langton,  H.  G. 
Laslett,  W. 
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Lawless,  hon.  C. 
Lawlej,  hon.  F.  0. 
Lemon,  Sir  G. 
Locke,  J. 
Loveden,  P. 
Lowe,  R. 
Lucas,  F. 
Luce,  T. 
M'Cann,  J. 
Mac6rogor,J. 
M'Mahon,  P. 
M'Taggart,  SirJ. 
Mikguire,  J.  F. 
Mangles,  R.  D. 
Marshall,  W. 
Martin,  J. 
Massej,  W.  N. 
Matheson,  A. 
Matheson,  Sir  J. 
Maule,  hon.  Col. 
Meagher,  T. 
Miall,  £. 
Milligan,  R. 
MiUs,  T. 

Milner,  W.  M.  E. 
Milnes,  R.  M. 
Michell,  W. 
•Mitchell,  T.  A. 
Moffatt,  G. 

Molesworth,rt.hn,SirW. 
Monck,  Visct. 
Moncreiff,  J. 
Monsell,  W. 
Moreton,  Lord 
Morris,  D. 

Mostyn,  hon.  E.  M.  L, 
Mulgrave,  Earl  of 
Mure,  Col. 
Murphy,  F.  S. 
Murrough,  J.  P. 
Norreys,  Lord 
Norreys,  Sir  D.  J. 
O'Brien,  C. 
O'Brien,  P. 
O'Brien,  Sir  T. 
O'Flaherty,  A. 
Oliveira,  'B. 
Osborne,  R. 
Otway,  A.  J. 
Owen,  Sir  J. 
Paget,  I^rd  A. 
Paget,  Lord  G-. 
Pahnerston,  Visct. 
Pechell,  Sir  G.  B. 
Peel,  F. 
Pellatt,  A. 
Peto,  S.  M. 
Phillimore,  J.  G. 
PhilUmore,  R.  J. 
Phinn,  T. 
Pigott,  F. 
Pilkington,  J. 
Pinney,  W. 
PolUrd-Urquhart,  W. 
Ponsonby ,  hon,  A.  G.  J 
Potter,  R. 
Power,  N. 
Price,  Sir  R. 
Price,  W.  P. 


Ricardo,  J.  L. 
Rioardo,  0. 
Rich,  H. 

Robartes,  T.  J.  A. 
Russell,  Lord  J. 
Russell,  F.  C.  H* 
Russell,  F.  W. 
Sadleir,  J. 
Sandars,  G. 
Sawle,  C.  B.  G. 
Scobell,  Capt. 
Scully,  F. 
Scully,  V. 
Seymour,  II.  G. 
Seymour,  W.  D. 
Shafto,  R.  D. 
Shee,  W. 

Shelburne,  Earl  of 
Shelley,  Sir  J.  V. 
Smith,  J.  A. 
Smith,  J.  B. 
Smith,  M.  T. 
Smith,  rt.  hon.  R.  V. 
Smyth,  R.  G. 
Staffoixi,  Marq.  of 
Stanley,  Lord 
Stanley,  hon.  W.  0. 
Stapleton,  J. 
Strickland,  Sir  G. 
Strutt,  rt.  hon.  E. 
Stuart,  Lord  D. 
Sutton,  J.  H.  M. 
Swift,  R. 
Talbot,  C.  R.  M. 
Tancrod,  II.  W. 
Thicknesse,  R.  A. 
Thompson,  G. 
Thomely,  T. 
Towneley,  0. 
Townshcnd,  Capt. 
TraUl,  G. 

Tufnell,  rt.  hon.  H. 
Tynte,  Col.  0.  J.  K. 
Vftne,  Lord  H. 
Vernon,  G.  E.  H. 
Villiers,  rt.  hon.  C.  P. 
Vivian,  J.  H. 
Vivian,  H.  II. 
Wall,  C.  B. 
Walmsley,  Sir  J. 
Walter,  J. 
Wells,  W. 
WhaUey,  G.  II. 
Whitbread,  S. 
Wickham,  H.  W. 
Wilkinson,  W.  A> 
Willcox,  B.  M. 
Williams,  W. 
Wilson,  J. 

Winnington,  Sir  T.  E. 
Wood,  rt.  hon.  Sir  C. 
Wortley,  rt.  hon.  J.  S. 
Wrightson,  W.  B. 
WyviU,  M. 
Young,  rt.  hon.  Sir  J. 

TELLSR8. 

Hayter,  W.  G. 
Berkeley,  C,  G. 


List  of  the  T^OEB. 

Acland,  Sir  T.  D.  Alexander,  J. 

Adderley,  C.  B.  Annesley,  Earl  of 


Arbuthnott,  hon.  Gen. 
Archdall,  Capt.  M. 
Arkwright,  G. 
Bagge,  W. 
Bailey,  Sir  J. 
Baillie,  H.  J. 
Baird,  J. 
Baldock,  £.  II. 
Bankes,  rt.  hon.  G. 
Barrington,  Visct. 
Barrow,  W.  H. 
Bateson,  T. 
Beckett,  W. 
Bonnet,  P. 
Bcntinck,  Lord  II. 
Bentinck,  G.  P. 
Beresford,  rt.  hon.  W. 
Bernard,  Visct. 
Blair,  Col. 

Blandford,  Marq.  of 
Boldero,  Col. 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Bramston,  T.  W. 
Brisco,  M. 
Buck,  L.  W. 
BuUer.  Sir  J.  T. 
Burghley,  Lord 
Burroll,  Sir  C.  M. 
Burroughes,  H.  N. 
Butt,  G,  M. 
Butt,  I. 
Cabbell,  B.  B. 
Cairns,  H.  M. 
Campbell,  Sir  A.  I. 
Carnac,  Sir  J.  R. 
Chandos,  Marq.  of 
Chelsea,  Visct. 
ChUd,  S. 

Christopher,rt.hon  .R.  A. 
Clinton,  Lord  C.  P. 
Clivo,  hon.  R.  U. 
Clive,  R. 
Cobbett,  J.  M. 
Cobbold,  J.  C. 
Cocks,  T.  S. 
Codrington,  SirW. 
ColvUe,  C.  U. 
Compton,  U.  C. 
Conolly,  T. 
Corry,  rt.hon.  H.  L. 
Cotton,  hon.  W.  H.  S. 
Davies,  D.  A*.  S. 
Davison,  R. 
Dering,  Sir  E. 
Drummond,  H. 
Duckworth,Sir  J.  T.B. 
Duncombe,  hon.  A. 
Buncombe,  hon.  0. 
Dundas,  G. 
Du  Pre,  0.  G. 
East,  Sir  J.  B. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
Egerton,  £.  C. 
Emley,  Visct. 
Emlyn,  Visct. 
Evelyn,  W.  J. 
Famhani,  E.  B. 
Farrer,  J. 
Fellowes,  E. 
Fihner,  Sir  E. 
Floyer,  J. 


FoUett,  B.  S. 
Forbes,  W. 

Forester,  rt.  hon.  Col. 
Franklyn,  G.  W. 
Eraser,  Sir  W.  A, 
Frewen,  C.  II. 
Fuller,  A.  E. 
Gallwey,  Sir  W.  P. 
Galway,  Visct. 
George,  J. 
Gladstone,  Capt. 
Goddard,  A.  L. 
Gooch,  Sir  £.  S. 
Goulburn,  rt.  hon.  il. 
Graham,  Lord  M.  W. 
Granby,  Marq.  of 
Grogan,  £. 
Guernsey,  Lord 
Gwyn,  H. 
Hale,  R.  B. 
Hall,  Col. 
Halsey,  T.  P. 
Hamilton,  G.  A. 
Hanbury,  hon.  C.  S.  B. 
Harcourt,  Col. 
Hawkins,  W.  W. 
Heneage,  G.  H.  W. 
Henley,  rt.  hon.  J.  W. 
Hildyard,  R.  G. 
HUl,  Lord  A.  E.      . 
Hotham,  Lord 
Hughes,  W.  B, 
Hume,  W.  F. 
Inglis,  Sir  R.  H. 
Ireton,  S. 
Johnstone,  J. 
JoUiflfe,  Sir  W.  G.  H. 
Jones,  Capt. 
Jones,  D. 
Kendall,  N. 
Ker,  D.  S. 
King,  J.  K. 
Knatchbull,  W.  F. 
Knight,  F.  W. 
ICnightley,  R. 
Knox,  Col. 
Knox,  hon,  W.  S. 
Lacon,  Sir  E. 
Langton,  W.  G. 
Legh,  G.  C. 
I^nnox,  Lord  A.  F. 
Lennox,  Lord  H.  G. 
Leslie,  C.  P. 
Lindsay,  hon.  Col. 
Lockbart,  A.  E. 
Lockhart,  W. 
Lopes,  Sir  R. 
Lovaine,  Lord 
Lowther,  hon.  CoL 
Lowthcr,  Capt. 
Macartney,  G. 
Mackenzie,  W.  F. 
MacGregor,  J. 
-Maddock,  Sir  H. 
Mai  ins,  R. 
Mandeville,  Visct. 
Manners,  Lord  G. 
Manners,  Lord  J. 
March,  Earl  of 
Mare,  C.  J. 
Masterman,  J. 
Maunseli,  T.  P. 
Maxweil,  hoo.  J.*-* 
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Meux,  Sir  H. 
MUes,  W. 
Montgomerf,  H.  L. 
Montgomery,  Sir  G. 
Moody,  C.  A. 
Moore,  R.  S. 
Morgan,  0. 
MulUngB,  J.  R. 
Mundy,  W. 
Naas,  Lord 
Napier,  rt.  hon.  J. 
Neeld,  J. 
Neeld,  J. 
Newark,  Visct. 
Noel,  hon.  6.  J. 
North,  Col. 
Oakes,  J.  H.  P. 
OssulBton,  Lord 
Paoke,  C.  W. 
Paokenham,  E. 
Pakington,  rt.  hon.Slr  J. 
Palmer,  R. 
Parker,  R.  T. 
Patten,  J.  W. 
Peel,  Sir  R. 
Peel,  Col. 
Pennant,  hon.  Col. 
Percy,  hon.  J.  W. 
Phillips,  J.  H. 
Portal,  M. 
Prime,  R. 
Pritchard,  J. 
Pugh,  D. 
Repton,  G.  W.  J. 
Robertson,  P.  F. 
Rolt,  P. 
Rushont,  Oapt. 
Scott,  bion.  F. 
Seaham,  Visct. 
Seymer,  H.  K. 
Sibthorp,  Col. 
Smijth,  Sir  W. 

Main  Question  put,  and  (tgreed  to. 
Bill  read  3°,  and  passed. 
The  House  adioumed  at  a  quarter  after 
One  o'clock  till  Monday  next. 


HOUSE    OF   LORDS, 

Monday,  April  18,  1853. 

MiHUTXB.]     To<A  the  Oaths, — ^The  Eari  of  Lev^n 
and  Melville  ;  Several  Lords. 
PuBUo  Bills. — 1*  Jewish  Disabilities. 
8*  Vaccination  Extension. 

THE  COLLEGE  OF  MATNOOTH. 

The  Eabl  of  WINCHILSEA,  after 
presenting  a  rery  large  number  of  petitions 
for  the  repeal  of  the  Majnooth  College 
(Ireland]  Act,  said :  Mj  Lords,  before  I 
proceed  to  call  your  Lordships'  attention 
to  the  Motion  with  which  I  shall  conclude 
my  observations,  and  which  I  hope  will  re- 
ceive your  Lordships*  general  assent,  allow 
me  to  express  my  deep  and  heartfelt 
pleasure  that  this  question  is  now  about  to 
be  laid  before  you — though  at  the  same 


Smith,  W.  M. 
Spooner,  R. 
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time  I  regret  it  should  noi  have  been 
brought  under  your  consideration  by  abler 
and  more  competent  hands.  I  am  my 
Lords,  fully  sensible  how  totally  incapable 
I  am  to  deal  with  ibis  important  question, 
owing  to  the  humble  nature  of  the -talent  I 
possess.  My  Lords,  Session  after  Session 
I  have  waited  with  the  earnest  hope  and 
expectation  that  the  open  and  avowed  at- 
tempts wbieb  the  Churcbof  Rome  has 
been  carrying  on  of  late  in  this  country  to 
effect  a  total  overthrow  and  subversion  of 
our  Protestant  Church  and  instituticms, 
and  to  re-establish  on  their  nuns  her  lost 
power  in  this  country,  would  have  engaged 
the  serious  attention  of  each  succeeding 
Government — that  they  would  bare  induced 
them  to  institute  a  strict  and  searching 
inquiry  whether  these  attempts,  of  a  spiri- 
tual character,  on  the  part  of  that  ambi- 
tious and  overweening  Church,  were  not 
altogether  inconsistent  with  the  safe^  of 
the  Protestant  Establishment  of  these 
realms,  and  should  not  be  repressed  by 
our  Protestant  GoTemment  in  this  coun- 
try, where  the  great  principles  of  civil  and 
religious  liberty  are  not  alone  recognised, 
but  may  be  said  to  be  our  boast  and  de- 
light. 

My  Lords,  you  are  aware  that  between 
two  and  three  years  ago  the  Pope  of  Romd 
committed  one  of  the  most  flagrant  acts 
of  aggression  on  the  Crown  and  dignity  of 
the  Protestant  Sovereign  of  this  great 
empire,  as  well  as  of  outrage  on  the  Pro- 
testant feeling,  such  as  had  never  been 
offered  in  the  history  of  mankind  by  one 
friendly  country  to  another.  Without  the 
least  previous  communication  on  the  sub- 
ject, which  at  the  least,  would  be  but 
courtesy,  or  inquiry  into  the  state  of  feel- 
ing here,  and  on  which  feeling  Her  Majes- 
ty's Crown  is  based,  the  Pope  of  Rome 
dared  to  issue  a  bull,  by  which  he  estab- 
lished a  Catholic  hierarchy  in  this  portion 
of  our  Sovereign's  dominions,  which  he 
had  the  Unparalleled  audacity  to  divide  into 
sees  and  episcopates,  for  the  avowed  pur- 
pose of  establishing  the  canon  law  in  this 
realm,  and  also  set  a  prince  of  his  own 
selection  above  our  heads.  In  the  Session 
of  1851  the  Ecclesiasticid  Titles  Bill  was 
passed,  after  a  whole  Session  being  con- 
sumed, and  all  public  business  brought 
to  a  stand.  Notwithstanding,  that  Bill 
does  not  provide  against  the  introduction 
of  Romish  bishops  into  England,  or  offer 
any  opposition  to  them;  it  merely  prohibits 
the  assumption  of  territorial  titles  and  jnHs« 
diction  by  those  bishops.     Even  these  aro- 


1293 


The  Colleg€  of 


i  April  18,  1853} 


Matptooth, 


1294 


|irobibited  in  a  manner  so  guarded  that 
evidence  of  the  offence  is  difficult  to  be 
got  at,  notwithstanding  the  offence  has 
been  so  openly  and  avowedly  committed 
that  I  believe  Her  Majesty's  Attorney 
General,  if  placed  at  that  bar,  would  have 
little  difficulty  in  bringing  forward  irrefra- 
gable proofs  of  the  offences  prohibited  by 
the  Bill.  Id  fact,  notwithstanding  the 
strong  Protestant  feeling  manifested  at 
that  period  against  this  aggression  of  a 
foreign  law  and  potentate,  yet  that  canon 
law  has  been  introduced  iiito  this  kingdom 
with  the  knowledge  and  consent  of  Her 
Majesty's  Ministers.  Now,  my  Lords,  I  wish 
to  know  the  nature  and  character  of  that 
lav^,  and  its  effect  on  civil  and  religious  lib- 
erty, which  I  hold  to  be  far  dearer  than  life, 
sealed  as  it  has  been  by  the  blood  of  our 
fathers,  and  transmitted  to  us  as  a  birth- 
right. My  Lords,  the  canon  law  of  Rome 
is  antagonistic  to  the  civil  law,  not  alone 
of  this  country,  bUt  even  of  the  several 
Catholic  countries  in  Europe,  in  tnany  of 
which  it  will  not  be  permitted  to  be  pro- 
mulgated. Now  if  Roman  Catholic  sove- 
reigns will  not  permit  that  law  to  be  pro- 
mulgated in  their  dominions  because  it  has 
been  found  to  be  hostile  to  all  government 
and  authority,  I  insist  ih&t,  d  fortiori^  this 
Protestant  State  ought  to  take  all  precau- 
tions to  prevent  its  being  brought  into  ope- 
ration against  themselves  by  its  subjects. 
Now  if  the  Legislature  enact  laws  for  the 
government  of  the  people  of  this  realm,  and 
at  the  same  time  suffer  them  to  be  rendered 
inoperative  by  the  antagonistic  legislation 
of  a  foreign  Power,  it  will  not  be  alone 
opposed  to  all  independence  and  responsi- 
bility, but  it  will  be  a  virtual  handing  over 
of  the  Protestant  institutions  of  the  country 
to  the  Pope  of  Rome.  I  suppose  I  shall 
be  met  by  some  noble  Lord  with  the  reply 
that  "canon  law  is  entirely  confined  to 
religious  matters,  and  that  the  Canon  law 
cannot  affect  the  religion  of  this  country." 
God  grant,  my  Lords,  the  day  will  never 
come,  or  that  we  shall  live  to  see  it,  when 
the  power  of  the  Church  of  Rome  may  be 
developed  in  this  Country  !  and  I  am  sure, 
if  the  Legislature  and  the  people  of  this 
Protestant  realm  be  but  true  to  themselves, 
canon  law  will  never  find  effect  in  this 
land  of  free  and  enlightened  opinion,  as  we 
have  seen  it  recently  developed  among  the 
inhabitants  of  Tuscany.  My  Lords,  with 
a  view  to  establish  and  carry  but  this  canon 
law  in  England,  under  the  superintendence 
of  his  owh  hierarchy,  the  Pope  of  Rome 


has  established  an  episcopate  solely  and 
expressly  with  that  object.  Now,  it  strikes 
me  that  wo  should  examine  into  this  ques- 
tion extensively,  and  also  that  we  should 
investigate  the  nature  and  character  of 
the  education  supplied  to  those  candidates 
for  the  priesthood,  upon  whom  will  here- 
after devolve]  the  duty  of  carrying  out  the 
principles  and  wishes  of  the  potentate  of 
Rome.  It  is  of  importance,  my  Lords, 
that  we  should  thoroughly  examine  this 
question  of  the  education  of  the  priesthood 
of  Ireland,  seeing  the  fearful  power  they 
exercise,  not  only  by  iilfluencing  their 
feelings,  but  also  in  compelling  the  con- 
sciences of  the  Roman  Catholic  population 
of  Ireland.  Now,  there  is  one  college 
supported  at  the  public  expense  where  that 
law  is  taught,  and  the  system  of  education 
adopted  within  its  walls  is  a  fair  subject 
for  public  inquiry.  Now,  my  Lords,  the 
facilities  which  we  possess  for  investigating 
the  system  of  education  and  the  subse- 
quent  training  of  the  College  of  Maynooth, 
are  so  complete  and  so  abundant,  that  I 
have  to  propose  that  they  should  be  availed 
of;  for  we  have  at  this  moment  before  us 
all  the  great  works  upon  dogmatic  as  well 
as  moral  theology — in  fact,  copies  of  all 
the  important  documents  published  under 
the  authority  of  the  Romish  priesthood, 
and  authenticated  by  constant  and  daily 
use  in  Maynooth.  These  documents  have 
been  placed  in  the  libraries  of  the  three 
great  Universities  of  Oxford,  Cambridge, 
and  Dublin.  Perhaps  your  Lordships  will 
recollect  that  at  the  time  of  the  Papal 
aggression  a  document  was  published  un- 
der the  authority  of  the  Roman  hierarchy, 
which  gave  full  and  ample  information, 
not  only  as  to  the  canon  law  of  Rome,  in 
which  the  priesthood  of  Maynooth  are  in- 
structed, but  also  as  to  the  canon  law 
which  the  Roman  Catholic  hierarchy  set 
forth  in  the  year  1832.  Well,  my  Lords, 
in  consequence  of  this  statement,  a  requi- 
sition was  drawn  up  by  gentlemen  of  Hun- 
tingdonshire, to  the  Yice-Chancellor  of  the 
University  of  Cambridge,  requesting  him 
to  allow  these  documents  to  be  investi- 
gated by  competent  authority,  and  to  have 
their  contents  certified  by  men  of  learning, 
character,  and  respectability.  My  Lords, 
I  hold  in  my  hand  the  book  which  contains 
the  report  drawn  up  in  consequence  of 
that  requisition,  and  I  will  take  the  liberty 
of  reading  both  the  requisition  and  the 
answer.  The  requisition  was  as  fellows, 
and,  as  your  Lordships  will  perceive,  it 
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ivas  Bigned  by  the  Duke  of  Manchester, 

and  several  other  Members  of  your  House. 

It  said : — - 

<<We  whose  names  arc  hereunto  subscribed 
Consider  it  to  be  a  matter  of  high  importance  to 
the  security  and  well-being  of  the  institutions  of 
this  country  that  the  character  and  objects  of  the 
Papal  canon  law  should  be  investigated  and  as- 
certained. The  Pope  has  presumed  to  parcel  out 
England  into  dioceses,  over  which  he  appoints 
bishops,  who,  as  Cardinal  Wiseman  has  distinctly 
stated,  are  required  for  the  express  purpose  of 
carrying  the  canon  law  into  efifect.  The  obvious 
duty,  therefore,  of  the  Protestants  in  this  Empire 
is  to  ascertain  what  is  the  canon  law,  to  the  intro- 
duction of  which  so  much  importance  is  attached. 
We  have  been  informed  that  original  and  authen- 
tic Papal  documents  have  been  deposited  in  the 
university  library  at  Cambridge,  which  demon- 
strate both  the  nature  of  the  moral  theology  in- 
culcated in  the  authorised  interpretation  of  Holy 
Scriptures,  by  the  Roman  Catholic  bishops  of 
Ireland,  for  the  instruction  both  of  priests  and 
laity,  and  also,  which  b  the  great  point  in  ques- 
tion, the  principles  of  the  canon  law,  said  to  have 
been  introduced  into  Ireland  when  the  Roman 
Catholics  had  obtained  political  power  in  1832. 
We  understand  that  at  the  very  time  these  bi- 
shops were  making  public  professions  of  gratitude 
and  loyalty,  they  were  pronouncing,  in  their  secret 
statutes,  a  sentence  of  excommunication  against 
all  heretics ;  that  they  set  up  a  code  of  canon 
law,  Benedict  IV.,  which  contains,  among  others, 
laws  for  the  restitution  of  all  forfeited  property 
held  by  heretics — for  the  cxtermioation  of  all 
heretics  out  of  their  diocese — for  compelling  Ro- 
man Catholics,  under  the  heaviest  spiritual  penal- 
ties, to  submit  to  and  obey  the  temporal  com- 
mands of  the  Pope,  with  others  of  a  similar  import. 
We  therefore  make  our  respectful  request  to  the 
right  worshipful  the  Vice-Chancellor  of  Cambridge, 
timt  he  would  be  pleased  to  cause  that  these  do- 
cuments, deposited  in  the  public  library  of  thd 
University,  should,  either  by  a  syndicate  appoint- 
ed for  tho  purpose,  or  in  any  other  way  that  he 
may  think  fit,  be  fairly  investigated,  and  a  report 
made  thereon,  so  that  it  may  be  known,  from 
competent  authority,  what  is  the  real  character 
of  the  moral  theology  of  Roman  Catholics,  as  set 
forth  in  their  interpretation  of  Scripture,  and  of 
the  canon  law,  so  far  as  it  regards  Protestants, 
which  has  been  for  some  years  acted  on  in  Ire- 
land, and  which  it  is  intended,  by  the  bold  step 
lately  taken,  to  establish  in  this  country.  For  it 
is  manifest  to  us,  that  a  code  of  laws  involving 
the  principles  above  stated,  could  not  be  permit- 
ted to  work  uncontrolled  in  the  heart  of  a  free 
State,  without  leading  to  consequences  which  it  is 
fearful  to  contemplate." 

And  here,  my  Lords,  is  the  answer  re- 
turned by  Vice-Chancellor  King : — 

"  Cambridge,  Feb.  4, 1852. 
"  My  dear  Sir — As  I  suppose  t^at  all  the  sheets 
of  the  report  are  by  this  time  printed  off,  it  may 
be  satisfactory  to  you  to  be  informed,  that  the 
extracts  from  the  several  documents  therein  re- 
ferred to  were  duly  verified  by  friends  of  mine  on 
whom  I  can  depend,  and  that  I  have  myself  taken 
jMuns  to  see  that  such  corrections  as  my  friends 
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found  occasion  to  supply  have  been  atto&ded  to  in 
the  printing. — Yours,  very  truly, 
"  Rev.  E.  Baines.  "  G.  E.  Cobbix." 

Further,  I  am  also  able  to  lay  before  your 

Lordships  the  following  certificate   ^*om 

the  University  of  Oxford : — 

'*  We,  the  undersigned,  having  carefully  exam- 
ined the  report,  printed  in  London,  1852,  on  the 
documents  of  the  Church  of  Rome,  deposited  in 
the  Bodleian  Library,  1840 ;  and  having  com- 
pared all  the  extracts  from  th^se  important  docu- 
ments cited  in  that  report  with  the  original  works, 
do  hereby  certify  that  these  extracts  are  accu- 
rately and  &irly  made,  and  convey,  as  &r  as  they 
go,  the  just  and  true  meaning  of  Uie  works  from 
which  they  are  respectively  taken,  on  the  several 
subjects  on  which  they  are  cited  in  the  report.'* 
"John  David  Macbbidb,  D.C.L., 

Principal  of  Kfagdalen  Hall. 
"R.  Gakdxll,  M.A., 

Assistant  Tutor,  Magdalen  Hall. 
"  Oxford,  April  23, 1852.'' 

And  the  following  is  the  report  made  by 
Trinity  College,  Dublin  : — 

"We,  whoso  names  are  hereto  subscribed, 
having  examined  a  book  entitled  A  Report  an  the 
Books  and  Documents  on  the  Papacy  deposited 
in  the  University  Library,  Cambridge^  the  Bod' 
leian  Library,  Oxford,  and  the  Library  of  TVui- 
ity  College,  Dublin,  A.D.  1840,  printed  at  Lon- 
don, and  published  by  Partridge  and  Oakey,  1852, 
the  said  books  and  documents  having  been  ex- 
amined under  the  permission  of  the  provost  and 
senior  fellows,  do  hereby  certiiy  that  the  several 
extracts  contained  in  the  above  report  having 
been  carefully  compared  with  the  books  and  do- 
cuments deposited  in  the  library  of  Trinity  Col- 
lege, Dublin,  have  been  fairly  made,  and  do  accu- 
rately correspond  with  the  same. 

"  John  Hbndxbson  Sinobb,  D.D.,  Arch- 
deacon of  Raphoe,  and  Regius  Pro- 
fessor of  Divinity,  Trinity   College, 
Dublin. 
'*  Gkorob  Sidney  Smith,  D.D.,  Professor 
of  Biblical   Greek,  Trinity  College, 
Dublin,  and  Rector  of  Aghalurcher. 
"S.  Butcher,  D.D.,  F.T.C.D.,  Profes- 
sor of  Ecclesiastical  History,  Trinity 
College,  Dublin. 
"  Trinity  CoUege,  March  25, 1852." 

Therefore,  my  Lords,  we  have  the  evideneo 
of  the  truth  of  the  documents  in  this  re- 
port certified  by  able  and  learned  men 
from  our  three  Uniyersities  of  Oxford, 
Cambridge,  and  Dublin — by  men  whose 
high  character  and  station  supply  the  am- 
plest grounds  for  crediting  their  assertions 
— men  who  were  never  seen  mixing  them- 
selves up  with  parties  or  political  contests, 
who  endeavoured  throughout  their  lives 
never  to  separate  themselves  from  the 
sacred  duties  of  their  holy  calling — men, 
in  whose  regard,  if  I  could  take  tho  sense 
of  your  Lordships*  House  upon  such  a 
question,  a  unanimous  testimony  of  the 
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most  honourablo  character  would  be  re- 1 
turned.  But,  my  Lords,  we  have  the 
documents  themselves,  if  the  evidence  be- 
fore us.  is  not  deemed  sufficiently  complete, 
and  which  will  fully  testify  to  the  accuracy 
of  the  reports  to  which  1  have  alluded; 
therein  we  have  the  means  of  investiga- 
tion ready  made  to  hand,  and  which  have 
been  submitted  to  ihe  process  of  proof.  I, 
therefore,  must  assert,  my  Lords,  jthat 
there  never  was  presented  to  your  Lord- 
ships a  better  opportunity  of  bringing  evi- 
dence more  complete  to  bear  out  this 
question  than  in  tho  Committee  which  I 
propose  to  your  Lordships.  My  Lords,  it 
is  of  peculiar  importance,  in  my  humble 
judgment,  at  a  moment  when  Rome  is 
making  every  effort  to  establish  her  power 
throughout  the  world,  that  we  should  be- 
come as  accurately  informed  as  possible  as 
to  the  whole  bearing  of  a  system  whose 
dominion  we  shall  have  to  contend  against; 
for  it  must  be  remembered,  that  when  Mr. 
Pitt  proposed  his  well-known  questions  to 
the  most  celebrated  Catholic  universities, 
the  answers  which  he  received  from  them 
were  considered  a  manly  refutation  of  the 
worst  charges  made  against  the  Church  of 
Home.  Now,  my  Lords,  I  do  not  ask 
you  to  grant  an  inquiry  into  the  religious 
doctrines  of  the  Church  of  Home.  No; 
such  an  inquiry  as  that  must  be  depre- 
cated on  all  accounts,  for  it  would  lead  to 
a  religious  warfare — to  a  strife  of  creeds, 
utterly  unproductive  of  any  beneficial  re- 
sults. But,  my  Lords,  I  demand  that  an 
inquiry  shall  be  instituted  into  tho  moral 
teaching,  into  the  social  doctrines,  taught 
at  the  College  of  Maynooth;  and  which  I 
am  prepared  to  contend  are  totally  sub- 
versive of  thoso  great  principles  upon 
which  the  civil  and  religious  liberty  of 
the  Protestants  of  this  great  empire  aro 
founded.  And  I  am  content  to  rest  that 
proof  upon  the  report  in  my  hand — a 
report  that  will  lay  bare  and  unmask  all 
the  strange  contrarieties,  all  the  anomalies 
of  the  system  which  the  British  Parlia* 
ment  is  recognising  by  its  repeated  votes. 
For  if  tho  canon  law  is  such  as  I  have 
described — if  the  Roman  Catholic  priest- 
hood are  educated  as  I  have  stated — if 
their  system  of  dogmatic  and  moral  the- 
ology be  such  as  accounted  in  this  report, 
1  am  prepared  to  contend,  no  matter  how 
great  the  ability  that  meets  me,  that  it  is 
utterly  impossible  that  the  condition  of 
the  people  of  Ireland  could  be  otherwise 
than  what  it  is.  And,  further,  if  we  find, 
my  Lords,  that  the  canon  law  taught  at 


Maynooth,  and  under  which  the  Romish 
hierarchy  of  Ireland  has  been  organised, 
so  far  from  taking  cognisance  solely  of 
religious  considerations,  is  almost  wholly 
and  entirely  taken  up  with  dissertations 
and  explanations  upon  the  temporal  power 
and  authority  of  the  Pope — in  fact,  if  the 
only  spiritual  element  throughout  these 
treatises  is  that  which  points  to  the  vast 
powers  of  tho  Pope,  which  enable  him, 
through  the  agency  of  the  bishops  and 
priests  of  Rome,  to  overcome  the  wishes 
and  understanding  of  the  people — I  would 
then  ask  your  Lordships,  will  you  any 
longer  remain  in  the  dark  upon  a  subject 
BO  nearly  concerning  the  civil  and  religious 
liberty  of  Protestants  as  well  as  Roman  Ca- 
tholics, and  which  affects  tho  lives  of  all  Bri- 
tish subjects  throughout  the  world  ?  And  in 
order  to  allow  your  Lordships  to  judge  how 
far  this  moral  teaching  of  the  priests  of 
Rome  is  mixed  up  with  instructions  of  a 
purely  secular,  of  a  purely  political,  char- 
acter, I  will  read  to  you  the  following  ex- 
tract, which  is  headed 

"THE  EXECUTION  OF  THE  PROVISIONS  OF 
THE  COURT  OF  KOHE. 

"  It  is  briefed  as  follows  :— 

"'In  the  bull  Pcuioralis  Regiminis,  torn,  i., 
n.  47,  laymen  hindering  the  execution  of  tho 
mandates,  citations,  and  other  provisions  of  tho 
Court  of  Rome,  afo  smitten  with  excommunications 
reserved  to  the  Roman  Pontiff,  as  also  thcj  who 
afford  aid,  counsel,  or  favour  to  those  who  hinder 
matters  of  this  sort.  But  regulars  and  ecclesi- 
astical persons  incur  suspension  ipsofactOt  as  weU 
from  the  exercise  of  their  orders  as  of  their  offices, 
both  which  censures  are  reserved  to  the  Roman 
Pontiff ;  but  notaries  or  scribes  refusing  to  mako 
public  instruments  of  provisions  and  executions  of 
this  sort  at  the  instance  of  the  party,  aro  depriyed 
of  their  office  of  notary,  and  are  decUred  infa- 
mous/ 

**  Here  there  can  be  no  question  on  tho  stibjoct. 
It  is  impossible  that  any  instrument  oould  bo 
framed  to  bring  a  whole  population  mor6  directly 
under  the  temporal  power  of  the  Pope.  The  buU 
is  evidently  not  one  of  a  spiritual  nature  ;  it  does 
not  even  affect  to  be  so.  It  is  the  political  powor 
— ^the  '  Court  of  Rome  is  a  political  expression,' 
as  we  learn  from  tho  eTidence  of  Dr.  M'Hale 
(No.  17,  p.  45) ;  and  here  the  whole  body  of  ec- 
clesiastics, bishops,  priests,  and  monks,  seculan 
and  regulars,  are  at  once  suspended  from  their 
ordera  and  offices,  and  reserved  to  the  Pope  ;  and 
the  whole  body  of  laymen  are  smitten  with  ox- 
communication  reserved  to  tho  Pope,  if  they  offer 
the  least  obstruction  to  the  mandates  and  pro- 
visions of  the  Court  of  Rome,  or  if  they  afford  any 
counsel  or  aid  or  fiivour  to  those  who  do  so.  Lot 
us  just  consider  in  one  single  practical  point  how 
this  bull  must  tell  upon  this  nation.  Let  us  sup- 
pose in  this  case  at  this  moment  pending,  a  bull  is 
issued  by  the  Pope  affecting  the  rights  and  pro- 
rogatives  of  our  Sovereign  and  the  whole  empiro. 
Her  Majesty's  Goyemment  bring  in  a  Bill  to  op- 
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pose  it.  Btit  if  a  single  Roman  GathoUo  Member 
in  either  House  of  Parliament,  whaterer  his 
opinion  be,  shall  dare  to  oppose  it,  or  to  favour 
or  aid  the  opposition  of  the  Goyemment,  he  is 
smitten  with  excommunication,  and  reserved  to 
the  Pope — so  that,  unless  he  is  really  an  unbo- 
liever  in  the  power  of  the  Church  to  forgive  his 
sins^  and  in  a  temporal  position  to  despise  her 
threats,  as  a  noble  Lord,  a  Roman  Catholic,  has 
well  remarked,  he  must  choose  between  his  duty 
to  the  Pope  and  his  Sovereign.  Such  a  bull  as 
this,  therefore,  enables  the  Pope  directly  to  wield 
the  whole  body  of  Roman  Catholic  Members  of 
cither  House  of  Parliament  who  submit  to  his 
authority  against  the  rights  of  our  Sovereign  and 
the  dearest  interests  of  our  country." 

Now,  in  order  to  ezemplifj  the  working  of 
tills  system,  let  ns  suppose  that  the  noble 
Lord  at  the  head  of  Her  Majestj^s  Go- 
vernment has  a  measure  to  bring  forward, 
deeply  affecting  the  interests  of  this  Pro- 
testant country;  and  sbould  it  chance  that 
a  single  Meipber  of  Parliament  attached  to 
tlio  Romish  faith  did  not,  at  the  bidding  of 
his  ecclesiastical  superiors,  oppose  by  every 
moans  in  his  power  the  progress  of  the 
measure,  he  will  be  immediately  smitten 
with  the  severest  penalties  of  excommuni- 
cation. Now,  my  Lords,  if  the  Roman 
Catholics  of  this  country  roust  bow  to  the 
temporal  authority  of  the  Church  of  Rome, 
under  a  law  introduced  into  this  country, 
lind,  as  I  before  stated,  enforced  by  all  the 
fearful  sanctions  which  Rome  can  bring  to 
bear  upon  them,  let  me  ask  you  what  se- 
curity have  the  Roman  Catholics  of  this 
country  that  their  liberties  will  be  main- 
tained, or  what  assurance  have  their  Pro- 
testant fellow-countrymen  that  their  alle- 
giance to  the  Throne  will  remain  unim- 
paired ?  Look  at  the  terror  under  which 
at  the  late  elections  the  priests  of  Rome 
drove  their  congregations  to  the  poll.  In 
order  to  give  your  Lordships  a  specimen  of 
the  teaching  sometimes  delivered  to  Roman 
Catholics  in  this  country^  I  will  read  the 
following  extract  from  a  sermon  delivered 
by  a  priest  named  Mawe,  and  which  was 
made  the  subject  of  comment  about  the 
titne  of  the  last  elections.     He  says— 

*'  If  there  be  a  Catholic  elector  of  this  borough 
who  will  dare  to  go  forward  and  register  his  vote 
for  the  English  enemy,  pass  him  by  with  scorn 
and  contempt.  Do  not  be  seen  to  walk  with  him, 
to  talk  to,  or  associate  with  him.  Let  him  fester 
in  his  corruption ;  be  not  you  contaminated  by 
any  contact  with  a  wretch  so  base  and  degraded. 
Despise  him.  If  you  meet  him  on  the  high  road, 
pass  over  to  the  other  side.  Have  no  dealing 
with  him.  Make  him  understand  that  ho  cannot 
olEord  to  brave  the  honest  indignation  of  his  fellow- 
oomiftrymen.  Electors  of  Tralee,  yon — the  honest 
<MMs  who  have  always  upheld  the  indepen- 
Ijpf  yoar  town,  assemble  in  a  body  to-mor- 
^  )m IMm .miferttinate  wretofaes,  and  make 
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them  acquainted  with  the  consequencel  of  iheir 
guilt.  For  my  part  I  will  confess  to  yon  what 
my  feelings  are  with  respect  to  those  wretched 
and  corrupt  Catholics.  Let  me  suppose  one  of 
those  wretches  prostrated  by  sickness.  Suppose 
the  hand  of  death  heavy  upon  him,  and  that  a  mes- 
senger comes  to  me  to  attend  him  in  his  dying  mo- 
ments, if  there  were  no  other  priest  in  the  way  I 
would  be  bound  to  go ;  I  dare  not  refuse  to  at- 
tend him.  But  I  confess  to  you  that  I  would  be 
sorry  from  my  heart  to  be  called  upon  to  attend 
the  deatii-bed  of  such  a  being.  I  would  go  to  attend 
such  a  wretch  with  a  heavy  heart,  without  mneh 
hope,  because  I  would  fe^  that  I  was  going  to  ad- 
minister sacraments  to  one  whose  conscience  was  so 
seared  and  whose  heart  was  so  rotten  at  the  core, 
that  I  could  not  have  much  expectation  of  eflfeot* 
ing  a  conversi<m.  Overpowered  with  the  impres- 
sion that  I  was  about  to  visit  a  perjured  wretch, 
who,  for  a  miserable  bribe,  had  betrayed  the  dear- 
est interests  of  his  country  and  his  religion,  and 
borne  down  with  the  harrowing  reflection  that 
God  in  his  just  anger  might  leave  such  a  wretch 
to  die  in  his  sins,  I  would  fear  that  my  miaaioii 
would  be  fruitless — ^that  I  could  have  ho  hope  of 
converting  a  heart  so  hardened,  so  lost  to  every 
sense  of  duty  and  religion,  as  to  vote  in  sup- 
port of  those  who  would  irample  on  the  Lord  of 
Hosts." 

This  man,  my  Lords,  is  only  a  sample  of 
the  general  character  of  the  priesthood, 
and  under  such  circumstances  it  is  totally 
absurd  for  the  country  to  shut  its  eyes  as 
to  what  is  going  on.  If  such  be  the  spitit 
inculcated  at  Maynooth,  it  was  downright 
folly  and  madness  to  allow  that  institution 
to  exist  any  longer.  We  know  what  Rome 
is  effecting  in  other  countries,  and  that  the 
constitution  of  this  kingdom  is  the  only  bar- 
rier to  the  establishment  of  Rome's  thral- 
dom over  all  the  countries  of  the  world.  A 
Roman  Catholic  nobleman  bad  lately  said, 
that,  friendly  as  he  was  to  the  extension 
of  every  privilege  of  his  Church,  he  was  of 
opinion  that  it  was  only  under  the  shelter 
of  the  British  constitution  that  the  liberties 
of  the  rest  of  Europe  could  be  extended. 
It  is  to  be  remarked,  my  Lords,  that  the 
bulls  which  have  been  sent  to  this  country 
for  the  purpose  of  establishing  the  tempo- 
ral power  of  the  Pope,  are  the  very  same 
bulls  which  by  name  have  been  excluded 
from  Naples,  Spain,  Portugal,  France,  and 
other  Roman  Catholic  countries.  If  such 
doctrines  are  the  result  of  teaching  the 
canon  law,  and  the  canon  law  is  introduce 
ed  and  taught  in  the  college  of  Maynooth, 
then  it  is  time  that  such  an  institution 
should  be  put  down.  My  Lords,  in  intro- 
ducing this  question,  I  can  assure  yoor 
Lordships  I  have  done  so  totally  irre- 
spective of  party  feeling,  and  without  the 
slightest  feeling  of  hostility  to  any  Member 
of  Her  Majesty's  Government.  My  onlj 
object  is  to  uphold  the  Protestant  reKgion 
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wtthin  these  realms.  The  noble  iBarl  at 
the  head  of  the  GoTernment  has  proposed 
to  substitute  a  CommisBion  instead  of  a 
Committee.  I  object  to  a  Gommission, 
because  it  has  no  power  to  compel  the 
attendance  of  witnesses;  but  if  the  noble 
Earl  will  say  that  the  Commission  shall 
consist  of  four  persons,  two  of  whom  should 
be  recommended  to  Her  Majesty  by  the 
GoT^mment,  and  the  other  two  by  those 
who  entertain  views  similar  to  those  en- 
tertained by  myself,  I  will  then  withdraw 
my  Motion;  but  if  the  noble  Earl  will  not 
accede  to  that  proposal,  I  must  ask  your 
Lordships  to  sanction  the  appointment  of 
the  Committee  for  which  I  now  beg  to  move. 
The  noble  Earl  concluded  by  moving — 

"  TImt  a  Seleot  Committee  be  appointed  to  in- 
quire into  the  System  of  Education  pursued  at 
the  College  of  Maynooth,  and  its  Retults." 

The  Sarl  of  ABERDEEN :  My  Lords, 
I  shall  not  think  it  necessary  to  abuse  your 
Lordships'  patience  by  renewing  the  dis-, 
eussion  on  what  has  been  called  Papal  ag- 
gression, which  occupied  so  much  of  your 
time  two  years  ago.  I  confess,  I  think  the 
debates  on  that  subject  cannot  be  looked 
back  to  with  any  great  satisfaction  by  any 
nobld  Lord.  My  Lords,  while  I  appreciate 
the  feelings  with  which  the  noble  Eaii  has 
introduced  the  subject,  I  cannot  help  say- 
ing that  the  Motion  he  has  made  by  no 
means  answers  the  observations  with  which 
he  prefaced  it.  Surely,  if  he  thinks  the 
importance  of  the  question  so  great,  and 
the  dangei*  so  imminent,  as  he  has  de- 
scribed, it  is  not  a  Motion  for  inquiry  into 
the  system  of  education  pursued  at  May- 
nooth,  but  which  ought  to  have  ended  by 
proposing  to  your  Lordships  a  proposition 
for  some  measure  to  meet  the  emergency 
he  has  so  strongly  depicted.  To  the  bare 
objects  of  the  noble  Earl's  Motion,  I  do  not 
intend  to  offer  any  opposition.  On  the 
contrary,  I  think  it  perfectly  reasonable 
and  fitting,  that  over  an  institution  en- 
dowed, established,  and  maintained  by  the 
State,  Parliament  should  exercise  the 
right  of  supervision  and  inspection,  in 
order  to  see  that  the  intentions  of  the 
Legislature  have  been  fully  and  honestly 
Carried  out.  But  then  it  must  be  ac- 
cording to  the  intentions  of  the  Legis*^ 
lature  that  you  must  inquire.  You  are  not 
to  expect  Protestant  doctrines  in  a  Roman 
Catholic  college.  You  are  not  to  inquire, 
or  at  least  you  are  not  to  interfere  with  or 
control  the  doctrines,  the  religious  disci- 
pline, and  the  worship  of  the  Church  of 
Borne.     These  are  what  the  Legislature 


meant  to  establish  and  recognise  in  that 
College.  My  Lords,  although  we  say  this, 
and  support  an  institution  which  has  re- 
ceived the  sanction  of  the  Legislature  for 
the  last  sixty  years,  we  are  still  told  that 
in  doing  so  we  are  abandoning  our  duty  to 
our  country  and  our  God.  Why,  my  Lords, 
if  the  noble  Earl  looks  around  he  will  find 
that  many  of  his  own  friends  are  included 
in  the  same  terms  of  reprobation  which  he 
would  extend  to  us.  But,  my  Lords,  after 
all,  what  is  the  real  object  of  this  inquiry  ? 
The  noble  Earl  speaks  of  inquiry  into  the 
system  of  education  pursued  at  Maynooth; 
but  surely  that  is  not  the  real  object  con- 
templated. The  object  of  the  noble  Earl 
. — he  has  more  than  once  propounded  to 
your  Lordships — is  to  overthrow  the  whole 
establishment  at  Maynooth;  to  withdraw 
the  usual  grants,  and  annihilate  the  system 
which  has  been  so  long  established  and 
protected  by  Parliament.  Now,  my  Lords, 
I  think  it  is  unnecessary  to  refer  to  the 
history  of  Maynooth.  You  are  perfectly 
familiar  with  the  subject,  upon  which  we 
have  unfortunately  heard  too  much.  But 
the  noble  Earl  will  recollect  that  the  insti- 
tution was  founded  by  a  Sovereign  for 
whom  the  noble  Earl  has  no  doubt  respect 
(George  III).  Its  establishment  was  ad- 
vised by  Pitt,  and  supported  by  Burke. 
This  institution,  so  founded,  we  see  recog* 
nised  by  various  Acts  of  Parliament,  and 
it  received  various  advantages,  until  at  last 
came  that  great,  liberal,  and  wise  measure 
introduced  by  my  late  right  hon.  Friend 
Sir  Robert  Peel,  and  in  this  House  carried 
by  the  resistless,  the  persuasive,  eloquence 
of  a  noble  Lord  opposite  (the  Earl  of 
Derby).  The  noble  Earl  (the  Earl  of  Win- 
ch ilsea)  delivered  a  speech  in  opposition  to 
the  measure  on  that  occasion,  and  I  have 
no  doubt  that  he  retains  the  opinions  he 
then  expressed  on  it  at  this  moment.  He 
said,  on  that-  occasion,  "  That  from  the 
bottom  of  his  heart  and  soul,  he  believed 
that  if  their  Lordships  gave  their  assent  to 
the  measure,  they  would  commit  an  act  of 
the  greatest  national  suicide  ever  com- 
mitted by  any  civilised  country  since  the 
world  had  been  called  into  existence.'* 
That,  my  Lords,  was  the  grave  denuncia- 
tion which  the  noble  Earl  passed  upon  th^ 
grant  in  1845,  which  I  believe  to  have  been 
one  of  the  moat  wise  and  just  of  any  mea- 
sures ever  adopted  in  this  country  since 
the  great  Act  of  Emancipation,  which  the 
noble  Earl  viewed  in  the  same  light  as  he 
did  the  grant  to  Maynooth.  Surely  it  must 
be  the  repeal  of  the  grant  ho  required,  ilnd 
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not  a  knowledge  of  the  Bjstem  of  educa- 
tion pursued  in  the  College.  The  noble 
Earl  seems  to  forget  tbat  we  have  already 
had  a  yery  ample  inquiry  into  the  whole 
system  of  education  pursued  at  Maynooth. 
In  1826  an  inquiry  was  instituted  under 
Sir  T.  Frankland  Lewis,  and  the  Commis- 
sion, which,  including  the  late  Mr.  Leslie 
Foster,  fully  inquired  into  the  whole  sys- 
tem pursued  at  Maynooth.  They  reported 
most  elaborately,  and  with  great  pains  went 
into  the  whole  of  the  details  connected  with 
the  institution.  In  truth,  I  must  admit 
that  there  is  much  that  is  just  in  the  obser- 
vation the  noble  Earl  has  made  relative  to 
that  inquiry  superseding  any  that  could  now 
be  proposed.  I  am  willing  to  admit  the 
public  feeling  on  this  subject;  and,  not  de- 
siring to  check  the  course  of  any  inquiry, 
or  the  acquisition  of  any  information  that 
may  be  considered  necessary,  I  do  not  op- 
pose myself  to  the  object  of  the  Motion, 
as  I  otherwise  should  be  inclined  to  do, 
feeling  that  no  nrgent  case  has  been  made 
out  for  any  additional  inquiry.  I  hope, 
too,  and  believe,  that  the  College  of  May- 
nooth has  nothing  to  fear  from  any  such 
inquiry.  I  believe  that  any  inquiry  will 
redound  to  the  advantage  and  the  credit  of 
the  College  if  such  inquiry  takes  place; 
and,  also,  I  am  aware  that  the  parties  in- 
terested do  not  object  to  inquiry — they 
pray  for  any  inquiry  that  may  be  thought 
necessary  into  the  discipline  and  manage- 
ment of  the  establishment.  But,  although 
I  do  not  oppose  an  inquiry  into  the  educa- 
tion and  discipline  of  Maynooth,  I  cannot 
admit  that  the  inquiry  proposed  by  the  Mo- 
tion of  the  noble  Earl  is  such  as  your  Lord- 
ships should  accede  to.  The  noble  Earl 
says  he  wishes  a  fair  inquiry.  I  leave  your 
Lordships  to  judge  of  the  sort  of  fairness 
the  inquiry  would  possess,  regulated  and 
conducted  in  the  spirit  which  the  noble 
Earl  has  infused  into  his  speech.  My 
Lords,  just  let  me  remark  on  the  course 
pursued  by  the  noble  Earl  on  this  question. 
The  noble  Earl,  at  the  commencement  of 
this  Session,  put  a  notice  on  the  Minutes 
of  your  Lordships'  House — I  think,  twice 
in  the  beginning  of  the  month  of  Decem- 
ber, and  on  the  2nd  of  December  he  placed 
the  following  notice  on  the  Minutes  : — 

"  To  move  for  a  Committee  to  inquire  whether 
the  Bocial  and  moral  principles  inculcated  bj  the 
education  pursued  at  Maynooth,  are  not  opposed 
bj  those  great  principles  of  ci?il  and  religious 
liberty  on  which  the  Protestant  Government  of 
this  country  has  been  based." 

Now  this  first  Motion  of  the  noble  Earl, 
The  Earl  of  Aberdeen 


according  to  the  common  rules  of  interpre- 
tation, asserts,  in  fact,  that  those  moral 
and  social  principles  are  opposed  to  the 
principles  of  civil  and  religious  liberty.  'Po 
say  that  you  will  inquire  whether  they  aro 
"  not"  opposed  to  them,  is,  in  fact,  a  very 
near  approach  to  the  assertion  that  they 
"  are"  so  opposed.  However,  this  notice 
appeared  on  the  Minutes  of  the  House,  day 
after  day,  for  three  month s-^a  notice  which 
I  think  your  Lordships  will  admit  to  be,  in 
its  terms,  offensive  and  insulting  to  our  Ro- 
man Catholic  fellow-subjects.  At  last  the 
noble  Earl  fell  into  the  hands  of  more  dex- 
terous tacticians,  and  they  told  him,  no 
doubt,  *'  This  will  not  do;  this  Motion  you 
cannot  possibly  expect  to  carry.  This  is  too 
insulting — too  offensive.  Whateyer  you  may 
think,  or  feel,  or  intend,  make  your  Motion 
at  least  a  little  more  decent  in  its  terms;*' 
and  accordingly,  in  the  month  of  March 
the  noble  Earl  substituted  his  present  Mo- 
tion, namely,  for  a  Committee  to  inquire 
int  the  system  of  education  pui-sued  at 
Maynooth,  and  its  results.  If  that  inquiry 
were  entered  into,  I  think  it  will  be  a  mat- 
ter which  will  keep  your  Lordships  engaged 
for  an  indefinite  period  of  time,  from  the 
yagueness  of  the  terms  of  the  Motion.  I 
think  this  shows  the  animus  of  the  noble 
Earl,  and  the  fairness  of  the  inquiry  which 
the  noble  Earl  has  proposed.  £ut,  as  I 
have  said  before,  if  the  inquiry  were  con* 
ducted  with  perfect  fairness,  I  think  it 
would  redound  to  the  credit  of  the  College. 
The  noble  Earl  has  yery  fully  entered  into 
what  is  called  the  question  of  the  Papal 
aggression,  and  the  alleged  attempts  of  the 
Church  of  Rome  to  attain  power  in  yarioua 
parts  of  the  world;  but  he  has  given  us  no 
reason  for  supposing  that  his  apprehensions 
with  regard  to  this  country  are  at  all  well 
founded;  and  I  do  not  see  how  the  noble 
Earl  has  connected  such  attempts  with  the 
system  of  education  taught  at  Maynooth, 
except  in  his  reference  to  the  yiolence  and 
excesses  of  the  conduct  of  some  of  the 
Irish  priests  during  the  last  election.  Well, 
but  how  does  the  noble  Earl  connect  such 
conduct  with  Maynooth  College  ?  Does  the 
noble  Earl  know  that  the  priests  to  whom 
he  referred  were  educated  at  the  College 
of  Maynooth?  Now,  I  belieye  that  that 
most  wise  and  just  measure  of.  the  late 
Sir  Robert  Peel,  which  was  so  powerfully 
supported  by  the  noble  Earl  opposite  (the 
Earl  of  Derby),  has  already  produced  the 
most  beneficial  results.  But  this  is  to  be 
said  upon  that  subject,  not  only  that  no 
priest  Las  been  educated  at  the  College  of 
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Maynooth  Bince  the  grant  has  been  in- 
creased— and  therefore  it  is  impossible  that 
any  such  priests  could  hare  had  anything 
to  do  with  that  election — ^but  no  one  edu- 
cated there  since  that  period  can  have  be- 
come a  priest  at  all;  for,  since  1845,  the 
curriculum  of  the  College  has  been  ex- 
tended from  six  to  eight  years;  and  there- 
fore it  may  bo  said  that  that  Act  is  only 
now  coming  into  operation.  In  addition 
to  this  new  arrangement,  tho  most  able 
and  prominent  of  the  students  of  that  in- 
stitution are  placed,  for  a  period  of  three 
years  longer  in  residence,  on  what  is  called 
the  Dunboyne  establishment.  Therefore, 
it  is  clear,  that  since  that  grant  was  in- 
creased, no  priests'  could  haye  been  or- 
dained from  Maynooth  College.  Much  was 
expected  from  the  increase  of  that  grant, 
and  I  have  no  doubt  that  great  good  will 
accrue  fix)m  it,  but  it  has  not  yet  had  time 
to  come  into  full  operation.  Howover,  it 
has  had  already  a  most  beneficial  effect. 
In  proof  of  this  assertion,  I  hope  I  may 
take  the  liberty  of  reading  an  extract  from 
a  letter  from  the  Lord  Chief  Baron  of 
Ireland,  in  which  that  learned  Judge 
speaks  in  strong  terms  of  the  advantages 
already  derived  by  this  institution  from  tho 
passing  of  the  lato  measure  : — 

''There  is  seen  in  Maynooth  a  most  striking 
change  since  the  grant  has  been  increased.  The 
number  of  candidates  has  been  considerably  en- 
larged, and  the  examinations  are  much  more 
strict.  The  successful  candidates  for  vacant  places 
come  to  the  College  with  minds  far  better  enlight- 
ened and  more  fitted  to  receive  the  academical 
instruction  afforded  to  them  there.  It  is  obvious, 
howev\9r,  that  the  results  which  must  necessarily 
follow  ft^m  the  reception  of  a  better  preliminary 
education  and  a  superior  academical  course,  can- 
not be  fully  exhibited  until  after  the  lapse  of  somo 
time.  During  the  calamitous  years  of  1846, 1847, 
and  1848,  the  mortality  that  then  existed  amongst 
the  parochial  clergy  had  rendered  it  necessary  to 
provide  a  greater  number  of  priests  to  supply  the 
vacancies  that  then  took  place.  Tho  operation  of 
the  Act  of  1845  has  shown  itself  in  the  education 
of  a  superior  class  of  persons  for  the  priesthood, 
and  the  results  have  so  far  fulfilled  the  wise  and 
beneficial  views  of  the  right  hon.  Baronet  in  pro- 
posing the  measure  alluded  to." 

Now,  I  believe,  to  a  considerable  extent, 
that  that  statement  is  perfectly  correct, 
and  I  do  not  fear  the  result  of  any  inquiry 
which  is  fairly  and  impartially  conducted. 

My  Lords,  I  have  said  that  although  I 
do  not  object  to  any  fair  inquiry  into  this 
institution,  I  do  not  think,  and  I  doubt  if 
your  Lordships  can  possibly  think,  it  would 
be  desirable  that  such  a  subject  should  oc- 
cupy the  attention  of  a  Committee  of  this 
House.  I  think  it  would  bo  inevitAblo  that 


strong  religious  animosity,  discord,  and 
unseemly  discussions  must  ensue  in  any 
inquiry  of  the  kind  by  a  Committee  of  this 
House.  Now,  if  your  Lordships  aro  de- 
sirous of  having  a  fair  and  impartial  in- 
quiry, to  be  conducted  by  able  and  inde- 
pendent men,  I  think  that  such  will  bo  at- 
tained in  the  way  I  intend  to  propose  by 
the  Amendment  of  which  I  have  given 
notice.  I  trust — I  need  not  say  I  hope 
and  believe — that  there  is  no  man  in  this 
House  who  doubts  that  I  will  endeavour  to 
appoint  such  Commission  as  will  act  ac- 
cording to  the  utmost  degree  of  impar- 
tiality and  fitness  for  the  occasion.  The 
noble  Earl  has  referred  to  tho  opinion 
which  I  have  expressed  on  former  occa- 
sions in  regard  to  a  certain  measure  which 
was  formerly  before  this  House,  and  which 
he  has  certainly  treated  with  much  more 
disrespect  than  I  did  myself.  Now,  I  do 
believe  that  none  of  your  Lordships  will 
imagine,  whatever  may  bo  my  opinions  of 
the  policy  of  the  Ecclesiastical  Titles  Bill, 
that  I  am  the  less  inclined  to  maintain 
those  Protestant  principles  which  I  have 
always  professed,  or  that  I  have  any  kind 
of  alFcction  or  leaning  towards  that  insti- 
tution which  tho  noble  Earl  seems  to  think 
I  am  tender  about  inquiring  into,  but  into 
which  I  admit  we  have  a  full  right  to  exa- 
mine. I  utterly  reject  any  such  feeling; 
and  in  order  to  removo  any  such  impres- 
sion, I  now  propose  a  course  which,  in  my 
judgment,  is  tho  better  ono.  With  the 
most  sincere  desire  to  have  a  commission 
constituted  in  such  a  way  as  to  give  the 
fullest  satisfaction  to  this  Houso  and  the 
country,  1  make  the  proposition.  Under 
these  circumstances,  I  trust  that  your 
Lordships  will  see  fit  to  reject  the  Motion 
of  tho  noble  Earl  opposite,  and  to  agree 
to  tho  Amendment  which  1  have  now  tho 
honour  to  submit,  namely — 

*'  That  an  humblo  address  be  presented  to  Her 
Majesty,  praying  that  Her  Majesty  will  be  gra- 
ciously pleased  to  issue  a  Commission  to  inquire 
into  the  management  and  government  of  the  Col- 
lege of  Maynpoth,  tho  discipline  and  tho  course  of 
studies  pursued  therein  ;  also  into  the  effects  pro- 
duced by  the  increased  grants  conferred  by  Parlia- 
ment in  1845:" 

The  Earl  of  RODEN  said,  he  had 
hoped  that  tho  noble  Earl  who  had  just 
sat  down  (the  Earl  of  Aberdeen)  would 
have  declared  it  to  be  his  intention  not  to 
oppose  the  Motion  of  his  noble  Friend, 
particularly  when  the  noble  Earl  admitted 
that  the  country  had  a  right  to  a  full  and 
complete  examination  into  so  important  a 
subject  as  the  one  uo^  under  coneidcration. 
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He  (the  Earl  of  Boden)  could  not  agree   work  for  the  withdrawal  of  the  grant  alto- 


With  the  nohle  Earl  that  the  proposition  he 
had  made  for  the  appointment  of  a  Com- 
mission, the  members  of  which  were  to 
he  nominated  by  the  Government,  was  a 
course  which,  irrespoctivp  of  what  might 
he  the  feelings  of  the  House  upon  the 
question,  would  satisfy  the  country  gene- 
rally, which  had  manifested  the  greatest 
anxiety  upon  the  matter,  or  was  one  which 
would  tend  to  promote  the  welfare  and 
happiness  of  this  great  country.  He  would 
not  trouble  their  Lordships  at  any  great 
length  after  the  able  speech  of  his  noble 
jp^riend  who  proposed  the  Resolution.  He 
^bought  that  his  noble  Friend  had  so  fully 
cone  into  the  matter  at  issue  as  to  render 
it  unnecessary  for  him  to  trouble  their 
Lordships  by  resorting  to  any  arguments 
\q  show  the  dangers  that  were  to  be  appre- 
hended from  the  results  of  that  system  of 
education  which  was  given  at  Maynooth. 
But  as  he  (the  Earl  of  Roden)  had  for  a 
long  time  been  a  witness  to  the  effects  of 
the  education  given  at  that  College,  being 
a  constant  resident  in  Ireland,  he  should 
consider  himself  as  guilty  of  a  breach  of 
his  duty  if  he  did  not  declare  it  to  be  his 
belief  that  that  system  was  one  which 
struck  at  the  very  root  of  social  order  and 
social  peace,  and  if  ho  did  not  take  every 
opportunity  afforded  him  of  saying  a  word 
or  two  on  the  subject.  It  would  be  in  the 
recollection  of  their  Lordships  that  eight 
years  had  gone  by  since  they  had  a  regular 
discussion  upon  this  subject.  It  was  in 
1845  that  their  Lordships  were  pleased  to 
pass  a  measure  which  gave  to  the  College 
of  Maynooth  an  additional  grant,  and  made 
it  a  permanent  endowment.  At  that  pe- 
riod he  took  the  liberty  of  warning  their 
Lordships  against  the  course  they  were 
then  about  to  adopt,  and  he  implored  of 
that  House  to  pause  before  they  ad- 
mitted the  principle  of  a  permanent  en- 
dowment for  so  great  and  important  an 
object.  He  remembered  at  that  period  he 
took  the  same  course  as  that  which  his 
noble  Friend  now  took  by  proposing  the 
appointment  of  a  Committee  of  Inquiry  be- 
foro  they  agreed  to  the  increased  grant 
of  the  endowment  of  the  College.  Their 
Lordships  did  not  think  proper  to  accede 
to  his  proposition,  and  he  was  defeated. 
He,  however,  confessed  that  at  that  period, 
as  ho  did  now,  that  he  did  not  think  any 
great  additional  information  would  be  de- 
rived from  the  appointment  of  such  Com- 
mittee; but  he  looked  to  the  result  of  the 
inquiry  before  the  Committee  as  the  ground- 

Th^  Earl  of  Boden 


gether.  The  House  would  see,  from  the 
various  reports  they  had  received,  and  par- 
ticularly from  the  Appendix  of  the  Eighth 
Report  of  the  Commissioners  of  Education, 
what  was  the  character  of  the  instruction 
that  was  given  at  Maynooth.  They  would 
be  made  acquainted  with  what  he  thought 
were  the  most  dangerous  tenets  therein 
inculcated.  Their  Lordships  had  quite 
sufficient  information  before  them  to  war- 
rant them  in  demanding  a  more  thorough 
investigation  of  the  whole  subject.  He 
was  told  on  the  occasion  when  the  measure 
of  1845  was  proposed,  that  the  great  ob^ 
ject  of  the  additional  grant  was  to  give  a 
better  education  to  the  Roman  Catholic 
pupils  in  the  College.  Now,  whether  a 
better  education  had  been  given  or  not, 
he  would  not  presume^  to  say;  but  he 
was  anxious  that  the  Motion  of  his  noble 
Friend  should  be  agreed  to,  in  order  that 
they  might  ascertain  that  very  important 
point.  This,  however,  he  knew — that  no 
improvement  or  change  had  taken  place  in 
regard  to  the  social  character  of  the  Ro- 
man Catholic  priests  from  that  time  up  to 
the  present  period.  He  thought  that  a 
reference  to  the  course  pursued  by  the 
Roman  Catholic  priests  during  the  recent 
elections  in  Ireland,  would  leave  no  doubt 
in  the  minds  of  noble  Lords  as  to  that 
fact.  But  he  was  willing  to  allow  that  a 
very  great  increase  had  taken  place  in  the 
number  of  persons  educated  in  the  College. 
Now,  he  believed  that  a  much  larger  num- 
ber of  priests  were  educated  at  the  College 
than  the  wants  of  the  Roman  Catholic 
people  of  Ireland  could  possibly  require. 
He  had  the  authority,  not  only  of  his  own 
observation  and  that  of  other  persons  re- 
siding in  the  country  for  making  that 
statement,  but  the  Roman  Catholics  them- 
selves; for  he  found  in  a  Roman  Catholic 
newspaper,  which  was  recognised  as  the 
organ  of  the  priesthood  —  namelys  the 
Tablet — on  the  2nd  of  August  last,  an  ar- 
ticle which  deserved  their  Lordships'  con- 
sideration. It  stated  that  the  object  of 
the  College  was  not  only  to  provide  an 
efficient  national  clergy  for  Ireland — the 
zeal  and  piety  and  exertions  of  the  Irish 
priesthood  were  evident— ^-but  that  it  had, 
from  the  first  year  of  its  establishment  to 
the  present  moment,  contributed  its  glo- 
rious contingent  of  priests,  not  only  for 
Ireland,  but  for  England,  for  China  and 
Japan,  and  that  even  beyond  the  Andes 
the  faithful  Irish  missionary  would  be 
found  exerting  himself  for  the  spread  of 
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the  Roman  Catholic  faith.  Now,  he  would 
ask  their  Lordships,  and  the  Protestants 
of  this  country,  whether  when  they  were 
discussing  this  measure  of  1845,  thoy  un- 
derstood when  they  were  assenting  to  the 
pleasure  that  the  puhlic  money  of  this 
country  was  to  he  dedicated  to  the  educa- 
tion of  priests  for  those  distant  regions  ? 
He  believed  it  would  he  admitted  that  that 

frant  was  solely  intended  to  meet  the 
Ueged  wants  of  the  Roman  Catholic 
Church  in  Ireland.  If,  then,  in  1845,  the 
pumher  of  priests  educated  in  Maynooth 
was  far  more  than  was  necessary  to  meet 
the  wants  of  Ireland,  he  would  ask  what 
its  condition  was  in  1853,  with  this  in- 
creased grant  ?  It  appeared  to  him  that 
that  was  a  subject  well  worthy  of  their 
consideration.  For  what  had  taken 
place  between  1843  and  1853?  A  tre- 
mendous famine  had  swept  from  Ireland  a 
yery  large  portion  of  her  people.  Besides 
the  famine,  there  was  an  emigration  going 
on.  which  had  increased  year  after  year; 
this  exodus  was  still  on  the  increase,  and 
the  population  was  therefore  considerably 
reduced.  There  was,  besides  this,  another 
important  fact  to  be  noticed — a  fact  which, 
its  a  Protestant  being  anxious,  for  the  dis- 
semination of  Protestant  truth,  he  was 
moat  happy  in  being  enabled  to  state — 
there  was,  besides  these  circumstances,  a 
large  portion  of  the  Roman  Catholic  popu- 
lation in  Ireland  who  had  abandoned  the 
Church  to  which  they  heretofore  belonged, 
and  had  joined  Protestant  communions. 
He  was  aware  that  some  noble  Lords  were 
disposed  to  deny  or  to  doubt  that  fact.  He 
paw  some  noble  Lords  smiling  at  this 
assertion,  as  if  they  considered  that  this 
was  a  mere  idea  of  his  brain;  but  he 
would  ask  them  to  visit  those  districts  of 
Ireland,  and  to  judge  for  themselves.  He 
would  ask  those  who  lived  there  whether 
he  was  speaking  the  truth  or  not  ?  This 
was  another  cause  of  the  great  change 
that  had  taken  place  in  the  Roman  Catho- 
lic population  in  Ireland;  and  the  less  pre- 
tence, therefore,  was  there  for  a  grant  to 
Maynooth  for  a  larger  number  of  pnests 
than  was  required.  He  was  anxious  to 
refer  their  Lordships  to  a  few  extracts 
from  an  interesting  work,  an  account  of  a 
trayeller  who  had  visited  Ireland  during 
the  last  month,  which  corroborated  what 
he  had  stated  to  the  House  in  respect  of 
the  great  diminution  in  the  population,  and 
of  the  great  change  which  haa  taken  place 
in  the  opinions  of  the  people.  That  au- 
thor stated— 


"  From  the  best  data  I  ooald  obtain,  it  appears 
that  two-thirds  of  Ireland  belon^j^  in  feo  to  Pro- 
testants, who  hold  half  of  it  in  their  own  hands, 
leasing  the  other  half  to  Ronuui  Catholios ;  that 
about  flve-twelfths  of  the  present  population  are 
Protestant,  and  seven-twelrths  Roman  Catholios." 

As  this  division  of  the  population  seri- 
ously differed  from  that  which  it  had  been 
the  business  of  political  agitators  to  assert, 
it  might  be  well  to  submit  the  principal 
grounds  on  which  it  proceeded.  In  the 
year  1834,  the  numbers  of  the  religious 
sects  in  Ireland  were  as  follows — namely, 
of  Protestants  of  the  Established  Church 
there  were  852,064;  of  Presbyterian  Pro- 
testants the  number  was  642,ol5;  of  Pro- 
testant Dissenters  the  number  was  51,618; 
total,  1,516,228.  Of  the  Roman  Catho- 
lics the  number  was  6,437,712.  The 
Protestants,  therefore,  were  represented 
as  being  one-fourth  of  the  population;  but 
this  proportion  was  said  to  be  very 
much  underrated.  In  the  year  1841 
the  population  in  Ireland  was  upwards 
of  8,000,000,  which  amount  ought  to 
have  increased  to  8,500,000  in  1851; 
but  it  was  ascertained  to  have  fallen 
to  6,515,000  in  that  year.  That  great 
falling  -  off.  had  of  course  been  occa- 
sioned by  the  loss  of  the  potato  crop,  by 
emigration,  illness,  and  other  causes  at- 
tendant upon  the  calamity  with  which  Ire- 
land had  during  that  period  been  afflicted. 
Those  who  emigrated  were  the  young  and 
the  strong,  and  those  who  were  left  behind 
were  the  old  and  infirm.  From  these 
causes  the  Roman  Catholic  population 
were  more  reduced  than  the  Protestants; 
so  that  at  present  their  relative  propor- 
tions were  to  be  estimated  as  7-1  ^ths  to 
5-12ths.  He  had  cited  those  facts  to 
show  how  unnecessary  it  was  at  the  pre- 
sent day  to  uphold  or  support  Roman 
Catholic  colleges  in  that  country.  With 
respect  to  another  point,  it  was  stated  iu 
the  document  from  which  he  had  just  been 
reading,  that  the  Roman  Catholic  priests 
attributed  the  extraordinary  number  of 
conversions  to  the  Protestant  faith  which 
were  daily  taking  place  in  Ireland  to  what 
thoy  termed  the  "meal  system."  But 
such,  the  writer  went  on  to  state^  could 
not  be  fairly  maintaine'd  to  be  the  case; 
nor  could  it,  he  said,  with  justice  be  argued 
that  meal  was  a  bribe  any  more  than 
pens,  or  ink,  or  paper,  or  those  other  arti- 
cles which  were  supplied  to  those  poor 
children  in  Ireland  who  had  not  the  means 
of  providing  themselves  with  those  essen- 
tials to  their  education.     Bribery  he  (the 
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Earl  of  Rodon)  was  well  aware  was  an  ex- 
pression generally  used,  and  many  of  their 
Lordships  might  have  hcen  led  into  the 
supposition  that  bribery  had  been  resorted 
to  in  those  cases  in  which  children  brought 
up  in  the  Catholic  religion  joined  the  Pro- 
testant Church.  But  who  was  to  bribe 
them  ?  what  were  they  to  be  bribed  by  ? 
lie  could  tell  their  Lordships,  from  his 
own  experience,  that  it  was  from  reading 
the  Word  of  God,  and  having  its  truths 
instilled  into  their  minds,  that  those  chil- 
dren had  been  induced  to  conform  to  the 
doctrines  of  the  Church  of  England.  Their 
Lordships  should  remember  that  in  Ireland 
the  Bible  was  taken  out  of  the  hands  of 
those  children  by  those  very  priests  who 
were  educated  in  the  College  of  Maynooth. 
Their  Lordships  should  also  bear  in  mind 
that  in  the  schools  established  under  the 
national  system,  where  the  priest  was  the 
patron,  the  Scriptures  were  not  tolerated. 
That  such  was  the  case,  nobody  could  ven- 
ture to  deny.  He  was  in  a  position  to 
prove  to  their  Lordships  that  the  Ultra- 
montane system  of  the  Church  of  Rome 
was  altogether  opposed  to  the  free  use  of 
the  Bible.  lie  had  seen  those  principles 
of  exclusive  antagonism  to  reading  the 
Word  of  God  carried  out  in  Italy  against 
those  poor  martyrs  in  the  cause  of  their 
religion  whom  he  had  had  the  privilege  of 
visiting  —  individuals  against  whom  no 
charge  of  a  criminal  character  could  be 
maintained,  whose  lives  were  unblemished, 
and  who  had  suffered  ten  months'  solitary 
confinement  for  reading  the  Scriptures. 
Let  not  their  Lordships  think  that  these 
cruelties  were  confined  to  Italy.  Even  in 
these  kingdoms,  in  the  nineteenth  century, 
when  wo  boasted  of  so  much  light,  many  of 
whom  the  Madiai  were  but  types  were  at 
this  moment  suffering  in  defence  of  Scrip- 
ture truth.  It  was  because  ho  thought  the 
country  had  a  right  to  demand  a  full  and 
free  examination  of  this  subject,  and  that 
a  searching  investigation  into  the  teaching 
of  Maynooth  could  only  be  had  through 
the  medium  of  a  Committee  of  their  Lord- 
ships' IIousc,  that'he  supported  the  Motion. 
He  trusted  the  noble  Earl  (the  Earl  of 
Aberdeen)  would  ^ot  think  he  meant  to 
say  anything  disrespectful  to  him  when  ho 
said  he  could  not  rely  on  tlio  professions 
made  by  the  Cabinet  to  which  he  belonged. 
lie  could  not  but  bear  in  mind  what  had 
been  his  experience  of  the  noble  Earl  (the 
Earl  of  Winchilsea)  for  many  years— al- 
ways foremost  in  defence  of  that  Scripture 
Protestantism  which  had  beou  the  glory 
The  Earl  of  Moden 


and  happiness  of  the  Empire.     He  could 
not  also  but  bear  in  mind  what  had  been 
the  political  course  of  those  who  proposed 
a  Commission  instead  of  this  Motion.     He 
could   not  but  look   at  the  table  of  the 
House,    where  he  saw  lying  a  Bill  (the 
Canada  Clergy  Reserves  Bill)  than  which 
a  more  unjust  measure  was  never  com- 
mitted to  paper.     No  one  could  respect 
tho  noble  Earl's  (the  Earl  of  Aberdeen's) 
high  character  more  than   ho  did;    bat 
when  he  looked  to  his  Cabinet  he  found 
one  noble  Lord  a  Member  of  it  expressing 
himself  in  a  manner  which  prevented  him 
giving  any  support  to  that  Cabinet  so  far 
as  its  Protestant  views  were  concerned. 
He   could  not  but  remember  the  words 
written  by  a  noble  Lord  a  Member  of  this 
Cabinet — united  as  a  Cabinet,  though  for- 
merly disunited   north,    south,    east,  and 
west;  and  therefore,  with  regard  to  what 
the  noble  Lord  a  Member  of  it  had  writ- 
ten, he  would  say,  £x  hoc  uno  discs  omnes. 
Ho  would  read  to   them  the  sentiments 
contained  in  a  letter  acknowledged  to  be 
written  by  Lord  John  Russell,  a  Member  of 
the  Cabinet,  and  ask  them  whether  they 
could  trust  the  noble  Lord  opposite    with 
the  appointment  of  this  Commission  ?  Tho 
words  to  which  he  alluded  were  contained 
in  a  letter  which  he  should  he  wearying 
the  House  to  read,  but  there  were  two 
paragraphs  in  it  which  showed  why  he  ob- 
jected to  the  course  pursued.     The  know- 
ledge of  the  Bible  was  forbidden  by  the 
Roman  Catholic  priests  in  Ireland  to  those 
children  who  were   educated  under  their 
control ;  and  he  sincerely  hoped  that  their 
Lordships  would,  as  far  as  was  in  their 
power,  prevent  the  restriction  of  that  know- 
ledge, and  institute  an  inquiry  with  respect 
to  a  college  in  which  tenets  justifying  that 
restriction  were  inculcated.  The  noble  Earl 
the  present  Secretary  for  Foreign  Affairs 
(the  Earl  of  Clarendon),  when  at  the  head 
of  the  Government  in  Ireland,  had  entered 
into  lengthened  communication  with  various 
persons  of  authority  upon  the  subject  of 
the  establishment  of  the  Queen's  Colleges 
in  that  country.     In  the  course  of  those 
communications  that  noble  Earl  had  ad- 
dressed a  letter  to  a  Roman  Catholic  arch- 
bishop, in  which  he  stated  that  he  enter- 
tained a  profound  veneration  for  the  cha- 
racter of  the  Pope,  and  relied  implicitly 
upon  the  uprightness  of  his  judgment,  and 
that  it  was  with  pleasure  he  asked  to  have 
the  statutes  for  the  colleges  submitted  to 
his  Holiness.     In   another  paragraph  tho 
noblo  Earl  statod  that  be  was  extremely 
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anxious  that  such  security  should  he  given 
with  respect  to  the  system  of  education  in 
those  colleges  as  should  he  perfectly  satis- 
factory to  those  Irish  prelates  who  desired 
to  see  the  true  interests  of  morality  and  of 
the  Roman  Catholic  religion  promoted. 
Such  sentiments  as  those  to  which  he  (the 
Earl  of  Roden)  had  just  called  their  Lord- 
ships' attention,  expressed  hy  a  Memher  of 
the  present  Gahinet,  entitled  him  to  ask 
how  he  could  conscientiously  entrust  the 
nohle  Earl  opposite  with  the  appointment 
of  a  Commission  which  should  have  for  its 
ohject  to  inquire  into  the  system  of  instruc- 
tion pursued  in  a  Roman  Catholic  college, 
and  to  lay  the  results  of  that  inquiry  he- 
fore  the  country  ?  He  regretted  to  have 
heen  ohliged  to  trouble  their  Lordships  at 
such  length,  but  he  could  have  no  hesita- 
tion in  giving  his  vote  in  favour  of  the  Mo- 
tion of  his  nohle  Friend. 

Lord  DUFFERIN,  in  rising  to  support 
the  Amendment,  said  the  speech  of  the  no- 
bleEarl,  to  which  he  had  listened  with  all  the 
attention  which  his  character  deserved,  he 
had  listened  to  with  regret ;  for  he  thought 
that  any  attempt  to  revive  the  religious 
animosities  which  must  necessarily  be  raised 
hy  opening  this  subject,  was  much  to  he  de- 
precated. He  believed  that  many  of  the 
misfortunes  to  which  Ireland  had  been  sub- 
jected might  in  a  great  measure  be  refer- 
red to  the  unfortunate  opinions  which  were 
held  in  regard  to  the  position  of  Her  Ma- 
jesty's Roman  Catholic  subjects  in  that 
country  with  reference  to  the  State.  He 
believed  that  the  Act  of  1845  was  but  a  step 
in  the  right  direction  towards  the  commence- 
ment of  a  right  policy ;  and  he  believed 
that  any  movement  which  should  have  the 
slightest  appearance  of  replacing  public 
opinion  in  the  condition  from  which  it  had 
been  raised  with  so  much  difficulty,  must 
necessarily  be  a  subject  of  anxiety  and  re- 
monstrance to  all  who  had  at  heart  the  in- 
terests of  Ireland.  He  believed  that  the 
time  had  passed  when  any  man  or  any  par- 
ty could  make  the  people  of  this  country 
forget  the  lessons  of  toleration  they  had 
learnt,  however  much  irritated  they  might 
be  by  the  unwise  proceedings  of  that  Power 
which  they  had  been  in  the  habit  of  re- 
garding with  jealousy  and  suspicion.  He 
believed  no  Ministry  would  dare  to  occupy 
any  other  position  than  that  of  the  strict- 
est impartiality.  Although  public  opinion 
had  not  been  brought  to  bear  to  carry  the 
measures  which  had  been  passed  to  their  le- 
gitimate conclusion,  they  would  see  that 
larger  measures  of  religious  equality  would 
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be  conceded.  So  far  as  Ireland  was  con- 
cerned, the  neck  of  Protestant  ascendancy 
was  broken,  and  no  Ministry  would  ever 
again  dare  to  rcimpose  it.  He  could  not 
conceal  from  himself  the  fact  that  the  Mo- 
tion of  the  noble  Earl  opposite  (the  Earl 
of  Winchilsea)  taken  in  connexion  with 
his  speech,  must  be  looked  on  in  no  other 
view  than  as  an  attack  on  the  College  of 
Maynooth;  and  he  believed  that  if  that 
House  were  for  a  single  instant  to  concede 
to  the  noble  Earl,  it  would  be  considered 
as  a  hostile  demonstration  against  that  in- 
stitution on  their  Lordships'  part  also.  He 
believed  it  would  be  considered,  and  justly 
so,  a  return  to  those  unfortunate  opinions 
which  had  characterised  the  commence- 
ment of  this  century,  and  which  he  had 
no  hesitation  in  saying  for  30  years  had 
been  against  the  pacification  of  the  coun- 
try, and  had  led  to  the  vilest  agitation  that 
ever  disgraced  a  country  or  embarrassed 
a  Government.  When  he  examined  the 
speech  of  the  noble  Earl  who  had  intro- 
duced the  Motion,  or  that  of  the  noble 
Earl  who  had  followed  him  on  the  same 
side,  it  did  not  appear  to  him  that  they 
had  succeeded  in  making  out  any  case  why 
their  Lordships  should  depart  from  the 
principles  which  had  been  recognised  in 
every  part  of  Her  Majesty's  dominions — 
that  the  Roman  Catholics  should  bo  afford- 
ed the  means  of  educating  their  priesthood 
in  a  decent  and  becoming  manner.  That 
principle  was  established  in  1795,  when 
the  8,0002. ,  which  up  to  1845  was  the 
miserable  pittance  granted  for  that  pur- 
pose, was  first  given.  That  principle  was 
affirmed  when,  in  1845,  the  Parliament  of 
the  United  Kingdom  took  the  whole  ques- 
tion iuto  its  consideration,  and  came  to  the 
conclusion  that  they  would  raise  Maynooth 
into  an  institution  worthy  of  the  country, 
and  endow  it  with  30,0002.  a  year.  That 
principle  was  further  affirmed  when  the  as- 
sistance of  the  Government  was  accorded 
to  the  Presbyterians  of  the  north  of  Ire- 
land, and  also  when  grants  were  made  to 
the  Colonies  of  Great  Britain  of  one  kind 
or  another  for  this  purpose.  What  he  would 
venture  to  say  was,  that  their  Lordships 
had  no  right  to  make  Ireland  an  exception 
to  the  general  rule  thus  established,  and 
that  the  Irish  Roman  Catholics  had  a  right 
to  have  their  priesthood  properly  educated. 
But  the  noble  Lord  contended  that  the  doc-"* 
trines  taught  at  Maynooth  were  opposed  to 
the  liberties  and  to  the  constitution  of  this 
country.  But  to  this  he  replied,  that,  to 
any  one  who  studied  the  deb^^tQS  previous 
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to  the  introduction  of  this  measure,  it  must 
be  sufficiently  apparent  that  those  who  in- 
troduced the  measure  were  already  suffi- 
ciently alive  to  the  nature  of  the  doctrines 
taught.     Therefore,  in  his  opinion,  the  no- 
ble Lord  had  entirely  failed   in   showing 
that  the  principles  now  taught  differed  from 
what  were  known  then  and  sufficiently  pa- 
tent.    It  seemed  to  him  that  there  could 
be  no  excuse  whatever  for  superseding  the 
decision  to  which  at  that  time  their  Lord- 
ships had  arrived.     He  was  very  far  from 
wisning  to  palliate  the  errors  of  the  Roman 
Catholic  religion.     He  was  very  far  from 
wishing  to  deny  that  many  of  the  preten- 
sions of  the  Court  of  Rome  were  utterly 
inconsistent  with   what  was   due  to   the 
Crown — that  the  hierarchy  of  the  Church 
of  Rome  had  been  guilty  of  acts  inconsist- 
ent with  the  rights  of  the  Crown.   No  man 
was  more  determined  to  resist  any  aggres- 
sion on  the  part  of  the  Church  of  Rome  on 
the  supremacy  of  the  Crown  ;  but  he  would 
venture  to  remind  the  House  that  Her  Ma- 
jesty's Roman  Catholic  subjects  were  not  to 
bo  considered  as  its  instigators.     They  had 
over  and  over  again  repudiated  any  tenets 
which  were  agamst  their  allegiance  to  their 
Sovereign.     But  it  was  one  thing  to  guard 
against  an  act  of  aggression,  and  another 
to  violate  rights  of  which  they  were  in  pos- 
session, and  which  they  baa  been  in  the 
habit   of  considering  for  ever  secured  to 
them.     He  was  perfectly  ready  to  admit — 
and  no  one  who  had  been  in  the  habit  of 
studying  the  proceedings  of  the  Court  of 
Rome  could  deny — that  an  attempt  would 
be  made,  if  an  opportunity  occurred,  to  re- 
establish its  ancient  power ;  he  was  per- 
fectly convinced  that  the  Pope  of  Rome 
was  only  waiting  for  an  opportunity  to  re- 
establish his  authority  in  England.     To 
this  attempt,  he  belieyed,  the  Pope  was 
constantly  encouraged  by  persons  on  whom 
he  was  compelled  to  rely  for  his  information 
as  to  the  state  of  feeling  in  this  country 
with  respect  to  the  Roman  Catholic  reli- 
gion— persons  who,  either  from  personal 
rootiyes  or  a  blind  seal,  misunderstood  the 
state  of  things.  To  such  an  extent  was  this 
misrepresentation  extended,  that  scarcely 
an  Englishman  could  yisit  Rome  but  it  was 
supposed  it  must  have  something  to  do 
with  a  change  in  his  religious  opinions. 
When  he  was  in  Rome  he  bad  had  the  op- 
portunity of  perceiying  to  what  an  extent 
the  conyersion  of  a  person  arriving  from 
England  was  looked  on  as  a/at7  accompli. 
He  himself,  in  his  bumble  lodging,  had  re- 
ceived the  august  yisit  of  a  bishop  and 
Lord  Dujferin 


several  high  ecclesiastics  clothed  in  purple 
and  gold,  who  had  done  him  the  honour  of 
pressing  him  to  take  part  in  an  approaching 
solemnity  of  a  yery  grave  and  religious  cha- 
racter— to  assist  at  the  baptism  of  a  con- 
verted Jew  in  the  character  of  godfather. 
And  yet,  notwithstanding  that  this  was  the 
opinion  entertained  at  Rome  of  the  state 
of  public  feeling  in  England,  no  one  who 
could  distinguish  between  the  shifting  of 
the  current,  and  the  deep  tide  that  runs 
beneath,  could   entertain   any   reasonable 
doubt  whatever  that  it  was  entirely  in  an 
opposite   direction  than  towards  the  tem- 
ples of  Rome  that  the  prejudices  and  feel- 
ings of  the  people  of  England  flowed.      It 
was  therefore  hardly  worth  while  that,  be- 
cause certain  persons,  looking  to  advance- 
ment in  their  profession,  should  endeavour 
to  inoculate  the  Roman  Catholics  of  this 
country  with  Ultramontane  doctrines,  we 
should  depart  from  the  glorious  position  we 
occupied  as  the  champions  of  English  liber- 
ty ;    nor,  above  all,  was  it  scarcely  wise 
that  we  should  mitigate  and   injure  the 
force  of  our  remonstrances,  which  might 
from  time  to  time  be  called  forth  by  the 
violations  of  those  principles  by  other  na- 
tions— by  ourselves  departing  from   the 
principles  of  toleration.      He  confessed  it 
was  his  deliberate  opinion  that  it  was  not 
by  a  perpetual  crusade  against  Maynooth 
and  Catholic  institutions — that  it  was  not 
by  constantly  denouncing  the  errors  of  the 
Church  of  Rome— that  it  was  not  by  a 
Parliamentary  Committee  that  the  sacred- 
ness  of  Protestant  institutions  of  this  conn- 
try  was  to  be  secured.      That  alone  was 
sufficient  security  which   had  ever   been 
found  sufficient  to  secure  it  from  all  attacks 
whatever — namely,  the  grace  of  God,  and 
the  piety  and  good  sense  of  the  people. 
Under  these  circumstances,  he  trusted  ihtkt 
the  noble  Earl  opposite  would  execose  him 
if  he  ventured  to  oppose  the  Motion,  which 
he  thought  would  be  fraught  with  the  most 
dangerous  consequences.     To  the  principle 
which  endowed  Maynooth,  he  had  always 
given  his  hearty  concurrence.    He  thought 
scarcely  any  one  would  be  found  to  con- 
tend that  Uie  seminaries  for  the  instruc- 
tion of  the  priesthood  should  be  conducted 
as  before,  in  squalor  and  meanness.      It 
was  to  the  miserable  education  these  priests 
had  had,  that  such  disgraceful  manifestoes 
had  issued  from  them.      If  the  priesthood 
had  not  been  allowed  to  grow  up  in  the 
disgraceful  state  in  which  Sir  Robert  Peel 
found  them,  we  should  not  have  had  such 
disgrac^l  exhibitions  at  the  elections  as 
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we  had  bad.  He  did,  indeed,  beliere  that 
if  they  were  to  press  the  hostile  inquiry, 
they  would  he  ahfe  to  proye  that,  in  afford- 
ing 30,0002.  a  year  for  this  institution, 
they  were  supporting  an  institution  tainted 
with  error  and  opposed  to  the  Church  of 
England,  which  he  helieyed  to  he  the  pu- 
rest Church  on  the  face  of  the  earth,  and 
of  which  be  professed  himself  to  be  a  most 
ardent  and  deyoted  admirer.  The  Romish 
Church  had  issued  pretensions  against  the 
supremacy  of  the  Crown ;  hut  he  scarcely 
thought  that  any  one  there  could  douht 
that  those  pretensions  were  against  the 
opinions  of  the  Roman  Catholic  hody,  and 
he  denied  that  they  had  any  right  to  he- 
Heye  that  those  pretensioiis  were  the  senti- 
pients  of  Her  Majesty's  Roman  Catholic 
Bubiects.  He  would  admit  that  by  means 
of  mquiry  they  might  he  able  to  prove 
that,  m  supporting  Maynooth,  they  were 
assisting  in  the  promulgation  of  error,  and 
that  all  error  was  fraught  with  misfortune 
and  misery^  He  was  ready  to  admit  that 
that  might  be  the  case ;  but  no  Goyem- 
ment  was  the  right  tribunal  to  judge  of 
religious  error,  or  was  capable  of  taking 
cognisance  of  it.  If  such  error  should 
manifest  itself  in  overt  acts  inconsistent 
with  the  constitution,  the  law  of  the  land 
was  fully  equal  to  vindicate  it.  In  grant- 
ing this  inquiry,  the  House  would  incur 
the  danger  of  reviving  those  religious  ani- 
jnositiea  now  happily  on  the  point  of  being 
extinguished.  Ireland  had  passed  under 
misfortunes  greater  than  any  other  coun- 
try; but,  among  the  many  blessings  likely 
to  accrue  to  her  from  those  misfortunes, 
pot  the  least  was  the  cessation  of  the  jea- 
lousies and  bitternesses  which  had  for- 
merly prevailed  there.  With  respect  to 
the  Amendment,  he  was  perfectly  ready 
to  acknowledge  the  principle  that  the  Go- 
vernment had  the  right,  from  time  to  time, 
to  institute  inquiries  as  to  how  the  public 
funds  were  disposed  of ;  and,  in  the  pre- 
9ent  state  of  public  opinion  out  of  doors, 
be  thought  it  might  probably  accord  with 
the  feelings  of  the  institution  itself  to  con- 
sent to  such  an  inquiry.  With  these  ob- 
servations he  would  now  conclude  by  thank- 
ing their  Lordships  for  the  indulgence 
which  they  had  accorded  to  the  remarks 
which  he  had  felt  it  his  duty  to  offer. 

The  Earl  of  DESART  said,  that  the 
system  of  education  pursued  at  Maynooth 
was  one  which  sent  forth  dangerous  clerical 
agitators  and  students  who  certainly  were 
po  acquisition  to  society.  He  thought  that 
England  and  Ireland  were  deeply  indebted 


to  the  noble  Earl  (the  Earl  of  Winchilsea) 
for  having  proposed  this  inquiry  to  their 
Lordships;  and  he  hoped  that  the  proposed 
investigation  would  be  full,  free,  and  im- 
partial, as  would  he  the  case  before  a  Com- 
mittee of  their  Lordships'  !Qouse.  Such 
a  Commission  as  was  proposed  by  the  no- 
ble Earl  at  the  head  of  Her  Majesty's  Go- 
vernment (the  Earl  of  Aberdeen)  might  be 
animated  by  the  best  intentions;  but  they 
would  never  succeed  in  drawing  aside  the 
veil  which  would  <  be  spread  effectually  be- 
fore them;  and  the  result  of  the  inquiry 
would  be  that  little  would  be  gained,  and 
that  the  Commission  would  be  held  up  by 
the  Roman  Catholic  priests  as  a  fresh  proof 
of  the  incompetence  of  the  Legislature  to 
control  them  or  to  investigate  their  doings. 
As  an  impartial  observer,  and,  he  was  sorry 
to  say,  as  an  actor  in  the  contest  going  on 
between  the  Roman  Catholic  priests  and 
the  Protestants  of  Ireland,  he  knew  that 
there  was  in  England,  and  even  in  their 
Lordships'  House,  great  ignorance  con- 
cerning the  social  relations  of  the  Irish 
people.  They  had  not  an  idea  of  the  ex- 
tent to  which  the  Roman  Catholic  priests 
carried  their  interference  into  the  most  mi- 
nute details  of  social  relations  in  Ireland. 
They  had  no  idea  that  the  priests  endea- 
voured to  instil  into  the  minds  of  their 
flocks  that  they  were  rather  antagonistic 
religionists  than  fellow-countrymen  with 
the  Protestants,  and  told  them  that  their 
duties  to  the  Queen,  to  their  fellow-sub- 
jects, and  to  the  law,  were  all  subordinate 
to  what  they  insolently  called  Catholicism 
— meaning  thereby  an  entire  subservience 
to  all  their  behests  and  commands.  Take 
the  relations  of  landlord  and  tenant.  The 
landlords  were  for  the  most  part  Protest- 
ants, and  tenants,  who  were  in  most  cases 
Romanists,  they  would  find  that  the  priests 
were  unscrupulous  in  exciting  the  latter 
against  the  former.  There  were,  no  doubt, 
exceptions  to  this,  but  then  they  were  only 
exceptions,  for  the  great  body  of  the  priests 
represented  the  Protestant  landlords  as 
selfish,  and  hostile  to  the  tenants;  persons 
to  be  mistrusted,  thwarted,  and  despised. 
The  people  of  i^ngland  were  too  apt  to 
take  it  for  granted  that  the  Irish  landlords 
were  ever  ready  to  put  the  law  in  force 
against  their  tenantry.  It  was  true  that 
in  the  west  of  Ireland  some  evictions  had 
taken  place;  but  was  that  the  work  of  a 
pampered  landlord,  or  of  one  driven  by 
hard  necessity  to  remove  those  who  were 
neither  able  to  maintain  themselves  or  to 
till  the  ground?     They  called  gut  for  a 
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miscbieYOOS  system  of  tenant-right ;  but 
from  bis  own  experience  of  the  soutb  of 
Ireland,  as  exemplified  on  his  own  estate, 
the  tenants  were  in  possession  of  valuable 
rights.  At  the  last  election  only  five  of 
bis  tenants  (that  is,  of  his  Roman  Catholic 
tenants)  voted  for  the  candidate  in  whom 
be  felt  interested,  and  yet  not  one  of  the 
others  had  been  since  interfered  with,  ex- 
cept in  being  made  to  pay  up  some  arrears 
for  which  they  might  otherwise  never  have 
been  called  upon.  The  priests  seemed  to 
imagine  that  they  were  obliged  to  resist 
tyranny  on  the  part  of  the  landlord  by  a 
sort  of  counteracting  tyranny  of  their  own, 
and  in  this  way  the  duties  of  the  people  to 
the  laws  and  to  the  Crown  were  held  up  in 
opposition  to  their  duties  towards  their  re- 
ligion. If  he  were  to  enter  into  a  length- 
ened statement  of  the  abuses  of  the  sacer- 
dotal power,  he  should  only  weary  their 
Lordships'  patience.  The  priests  took  every 
advantage  of  the  weakness  and  forbearance 
of  their  opponents,  and  availed  themselves 
of  every  means,  both  mental  and  physical, 
to  force  the  people  to  comply  with  their  de- 
mands. Their  Lordships  knew  this,  but, 
perhaps,  they  were  not  so  well  acquainted 
with  the  interference  lately  going  on  in  the 
election  of  poor-law  guardians.  They  had 
no  idea  of  the  extent  of  the  same  religious 
machinery  which  was  brought  to  bear  in 
other  cases,  and  which  had  been  applied  to 
force  the  ratepayers  to  vote  for  the  nomi- 
nees of  the  priests,  and  to  turn  out  those 
whom  they  called  the  nominees  of  the  land- 
lords. The  landlords  had  endeavoured  to 
do  their  best  to  make  the  poor-law  machi- 
nery work,  and  by  their  exertions  the  poor- 
law,  he  was  happy  to  say,  was  working 
well.  They  had  so  altered  the  state  of 
things  that  there  no  longer  existed  a 
pauper  population — the  poorhouses  were 
empty,  and  instead  of  58,  being  the  mini- 
mum rate,  the  maximum  rate  was  now  Is, 
This  was  the  work  of  the  landlords.  The 
priests  seeing  it,  felt  that  there  was  at 
work  an  influence  counter  to  their  own, 
and  were  running  forward  and  trying  to 
force  it  back  by  indecent  scurrility.  They 
were  now  coming  forward  to  force  their 
own  nominees  upon  the  ratepayers,  not 
because  the  administration  of  the  poor-law 
was  bad,  but  simply  because  the  people 
should  not  return  any  but  those  who  would 
carry  out  the  views  of  their  masters — the 
priests.  These  were  strong  expressions, 
but  he  (the  Earl  of  Desart)  could  say  that 
they  were  not  the  least  exaggerated;  and 
while  he  was  happy  to  say  that  there 

The  Earl  of  Depart 


were  gentlemen  among  the  Roman  Catho- 
lic clergy  whose  conduct  was  entitled   to 
high  pi*aise,  still  he  could  not  help  feeling 
and  saying  that  they  formed  the  exceptions 
to  the  general  rule.    He  could  meet  Romaa 
Catholics  as  fellow  Catholic  Christians  with- 
out any  other  feeling  but  that  of  regret  for 
their  feelings,  at  being  obliged  to  see  the 
precepts  of  their  religion  violated  and  out- 
raged by  those  who  called  themselves  its 
ministers.  The  picture  which  he  had  drawn 
of  the  state  of  the  Irish  priesthood  was  an 
honest  and  impartial  one,  and  one  which  a 
strict  and  searching  inquiiy^  would  not  fail 
to  prove.     But  it  should  be  such  an  inves- 
tigation as  would  be  able  to  penetrate  the 
secrecy  under  which  the  Roman  Catholic 
priests  well  knew  how  to  conceal   their 
doings.     It  must  be  more  than  a  Commis- 
sion, and  must  be  supported  by  more  than 
the  mere  sanction  of  Government.      The 
priestly  influence  was  on  the  decline  in 
Ireland.      If  the  influence  of  the  priests 
was  as  great  as  it  was,  or  was  said  to  be — 
if  by  the  confessional  they  had  the  same 
control  over  private  feelings,  did  their  Lord- 
ships think  they  would  have  been  so  unwise 
as  to  expose  themselves  to  the  world  in  the 
indecent  and  violent  manner  they  had  done 
during  the  late  elections  ?    Did  their  Lord- 
ships think  they  would   have  committed 
themselves  to  personal  assaults  upon  Scrip- 
ture readers  for  disturbing  the  Word  of 
God,  if  they  had  felt  their  influence  to  be 
as  great  as  formerly?      Their  Lordships 
might  perhaps  say  that  legislation  could 
do  nothing  upon  this  subject.    Perhaps  so. 
Providence  might  do  much,  but  still  there 
was  much  for  man  to  do.    Long  experience 
of  Ireland  and  the  Irish  had  led  him,  after 
much  reflection,  to  the  conclusion  that  in 
Ireland  concession  was  not  conciliation — 
on  the  contrary,  it  was  regarded  rather  as 
a  symptom  of  fear,  than  as  a  manifestation 
of  good- will.     If  the  landlords .K^ame  for- 
ward boldly,  they  would  find  that  the  peo- 
ple would  rally  round  them  as  a  refuge 
from  the  tyranny  of  the  priests,  which  had 
become  almost  insupportable  even  to  their 
own  flocks.      The  priests  claimed  a  su- 
premacy over  the  law;  and  if  they  found 
the  least  sign  of  weakness  or  yielding  on 
the  part  of  either  landlord  or  Government, 
they  proclaimed  it  to  the  country  people 
as  another  victory  achieved  by  the  spirit  of 
supremacy.     He  (the  Earl  of  Desart)  had 
heard  the  noble  Earl  opposite  (the  Earl  of 
Aberdeen)  express  himself  in  words  which 
he  had  listened  to  at  the  time  with  the 
greatest  pleasure.   He  could  not  remember 
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the  exact  terms  used,  bnt  they  were  io  the 
effect  that  justice  should  be  administered 
in  Ireland  with  strict  impartiality  to  Pro- 
testant and  Catholic,  soldier  and  civilian. 
But  what,  in  fact,  had  been  the  result  of 
those  words  ?  Why,  that  the  Goyernment 
had  declined  to  prosecute  the  priests  en- 
gaged in  the  contest  at  Six-mile  Bridge. 
Se  told  the  Goyernment  boldly — for  he 
had  long  been  connected  with  Ireland,  and 
know  the  effects  of  such  a  weak  system  of 
goyernment,  and  he  knew  the  effect,  moral 
and  social,  which  had  been  wrought  upon 
the  priests  and  people  by  the  abandonment 
of  those  prosecutions  by  the  Goyernment — 
that  ten  years  of  firm  and  impartial  goyern- 
ment would  not  obliterate  the  effect  of  that 
ill-judged  concession  to  the  imagined  feel- 
ings of  the  people.  It  was  only  by  truth, 
firmness,  and  consistency  that  Ireland  could 
bo  properly  or  wisely  governed.  If  they 
wished  to  see  the  effects  of  such  a  system, 
a  noble  Earl  sat  behind  him  (the  Earl  of 
Eglinton),  who  had  gone  to  Ireland,  deter- 
mined to  carry  out  his  plans  with  firmness, 
consistency,  and  strict  impartiality ;  and 
what  had  been  the  result  ?  When  his  vice- 
regal functions  closed,  had  that  noble  Earl 
left  Ireland  unpopular,  or  attacked  by  a 
single  Irishman  ?  No;  for  once  cYen  the 
voice  of  malevolence  had  been  silenced, 
and  from  all  the  experience  he  (the  Earl 
of  Desart)  had  of  Ireland,  from  all  he  had 
read  upon  the  subject,  he  could  say  that 
never  had  a  Lord  Lieutenant  left  the  go- 
vernment of  that  country  more  universally 
respected,  or  who,  by  Irishmen  of  all  creeds 
and  classes,  was  more  sincerely  regretted 
on  the  day  which  saw  his  departure  from 
the  sister  kingdom.  That  was  the  kind 
of  government  that  was  wanted  in  Ireland. 
They  wanted  truth  above  all  things,  firm- 
ness with  moderation,  and  courage  with 
consistency.  If  such  a  system  was  pur- 
sued for  a  short  time,  they  would  find  that 
Ireland  woidd  no  longer  bo  the  source  of 
England's  embarrassments ;  but  that,  on 
the  contrary,  it  would  become  a  firm  and 
valuable  support,  bound  to  her  by  every  tie 
of  affection,  respect,  and  esteem. 

Lord  BEAUMONT,  after  havipg  listen- 
ed  attentively  to  what  had  fallen  from  the 
noble  Earl  who  bad  proposed  the  Amend- 
ment, and  from  the  noble  Earl  who  had 
brought  forward  the  original  Motion,  must 
acknowledge  that  he  found  little  to  choose 
between  the  two  propositions  which  had 
been  laid  before  the  House.  Whether  a 
Committee  or  a  Commission  were  appoint- 
ed, the  course  adopted  must  be  the  same. 


Both  must  be  endowed  with  precisely  the 
same  powers;  both  must  receive  essentially 
the  same  evidence;  they  must  examine 
into  the  system  of  education  adopted  at 
Maynooth;  they  must  ascertain  carefully 
what  books  were  there  studied,  what 
principles  were  there  inculcated,  and  in 
what  manner  the  mind  was  there  trained 
for  the  profession  for  which  it  was  intend- 
ed. The  same  evidence  must  be  heard 
before  the  one  as  before  the  other.  Per- 
haps not  the  same  witnesses  exactly  would 
be  selected,  but  in  each  form  the  inquiry 
would  be  imperfect,  unless  it  ascertained 
minutely  and  distinctly  every  part  of  the 
education  inculcated.  He  beheved  firmly 
that  the  noble  Earl  was  sincere  in  his  pro- 
posal for  a  Commission,  and  that  his  inten- 
tion was  that  the  inquiry  should  be  a 
searching  one.  He  believed  equally,  on 
the  other  side  of  the  question,  that  if  tho 
noble  Earl  (the  Earl  of  Winchilsea)  ob- 
tained his.  Committee,  it  would  be  so  ap- 
pointed that  the  inquiry  would  not  only  be 
searching  but  impartial.  But  tlie  result 
in  either  case  would  be  the  same;  it  would 
be  found,  he  believed,  that  the  system  of 
education  adopted  at  Maynooth  was,  in  its 
most  minute  details,  precisely  that  educa- 
tion, that  system,  that  course  of  study 
which  was  usual,  which  was  generally 
adopted,  which  was  necessary  to  form  a 
Roman  Catholic  priest.  The  result  of  the 
inquiry  would,  he  repeated,  be,  that  the 
education  was  neither  more  nor  less  than 
what  was  necessary  for  a  Roman  Catholic 
priest  to  possess.  Believing  that  to  be 
the  case,  he  said  the  repoii;  must  come  to 
the  conclusion  that  the  institution  had  ful- 
filled the  object  for  which  it  was  intended. 
The  college  of  Maynooth  was  not  estab- 
lished in  order  to  bring  up  priests  to  ivp- 
plaud  or  to  uphold  the  Protestant  religion; 
but  it  was  an  institution  to  teach  men  tq 
look  upon  that  religion  as  a  heresy,  and  to 
teach  men  how  to  meet  that  heresy  and 
how  to  overthrow  it.  Those  who  made 
the  original  grant,  and  those  who  support- 
ed the  permanent  endowment  of  the  insti- 
tution, must  have  known  that  its  object 
was  the  maintenance  of  the  Roman  Catho- 
lic religion  in  Ireland,  or  else  they  were 
profoundly  ignorant;  and  this  being  the 
case  formerly,  why  should  an  inquiry  bo 
now  asked  for  ?  He  was  not  surprised 
that  the  noble  Karl  (the  Earl  of  Winchil- 
sea) should  have  moved  for  inquiry,  for  he 
avowedly  aimed  at  the  destruction  of  tho 
institution;  but  he  was  surprised  at  the 
course  pursued  by  the  noble  Earl  at  the 
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head  of  tbe  Government.  He  could  not 
believe  that  the  noble  Barl  had  the  Blight- 
est  intention  of  breaking  faith  on  this 
point,  and  he  must  say,  therefore,  he  saw 
little  logio  in  the  coarse  adopted  by  the 
noble  Earl,  in  yielding  to  the  prejudices  of 
the  country,  and  merely  substituting  that 
which  would  be  quite  as  effective  as  what 
had  been  proposed  on  the  other  side. 
Both  the  Commission  and  the  Committee 
seemed  unnecessary,  though  he  did  not 
deny  but  that  Parliament  had  a  right 
either  to  appoint  a  Committee  or  pass  a 
Resojiution  for  an  address  to  the  Crown  for 
a  Commission;  yet  a  reason  for  taking  this 
step  must  be  shown,  and  up  to  this  mo- 
ment he  had  not  heard  any  good  reason 
given.  As  he  could  not  propose  an 
Amendment,  unsupported  as  he  probably 
would  be,  he  had  to  choose  between  two 
evils  in  the  Motions  before  him.  Both 
inquiries  would  be  equally  searching  and 
equally  useless;  but  he  would  vote  for  a 
Commission  in  preference  to  a  Committee, 
because  he  thought  a  Commission  would 
be  the  shortest  in  its  proceeding.  He  had 
no  doubt  the  Committee,  if  appointed, 
would  present  a  fair  report  upon  the  evi- 
dence; but  that  form  of  inquiry  was  not 
so  advisable  as  the  appointment  of  persons 
who  would  be  quite  independent,  and  who 
would  put  no  unnecessary  questions  about 
the  Pope's  bulls,  or  the  Six-mile  Bridge 
affray,  or  the  hundred  other  matters  which 
were  brought  into  the  debate,  but  which 
had  no  connexion  whatever  with  the  ques- 
tion. His  inclination  was  to  move  the  re- 
jection of  the  Motion,  and  of  the  Amend- 
ment too;  but  as  he  could  not  count  on 
sufficient  support,  he  would  not  attempt 
such  a  course.  He  was  reduced,  therefore, 
to  join  in  the  Motion  for  an  address  which 
was  submitted  to  their  Lordships  by  the 
noble  Earl  at  the  head  of  Her  Majesty's 
Government. 

The  Bishop  of  LONDON  said,  he  did 
not  know  that  he  should  have  considered  it 
necessary  to  address  their  Lordships  if  he 
had  not  felt  himself  compelled  to  ao  so  by 
the  speech  of  the  noble  Lord  (Lord  Duf- 
ferin)  who  had  spoken  early  in  the  debate. 
He  had  listened  to  that  speech  not  without 
great  respect  for  the  ability  it  displayed, 
but  with  the  greatest  surprise  and  the 
deepest  concern  at  some  of  the  state- 
ments it  contained.  The  noble  Lord  had 
spoken  of  those  who  disapproved  of  the 
grant  to  Maynooth,  and  might  not,  per- 
haps, be  disinclined  to  take  some  steps  to 
effect  its  removal,  as  being  engaged  in  a 
Lord  Beaumont 


crusade  against  the  Roman  Catholic  re- 
ligion— 

Lord  DUFFERIN  was  understood  to 
explain  that  what  he  had  said  was,  that 
those  persons  were  engaged  in  a  crusade 
against  Maynooth. 

The  BiBHOP  of  LONDON  denied  that 
it  was,  in  any  sense,  a  crusade  against 
Maynooth;  but  he  thought  that  if  there 
was  any  crusade,  it  was  a  crusade  in  an- 
other direction.  The  continuance  of  the 
grant  to  Maynooth  was  the  encourage- 
ment  of  a  crusade  for  the  purpose  of 
overturning  that  branch  of  the  Catholic 
Church  which  Protestants  believed  to  be 
the  stronghold  of  truth;  and  the  per- 
sons engaged  in  that  crusade  would  not 
rest  from  their  endeavours  until  they  had 
overthrown  that  Church.  There  were  many 
persons,  who  sincerely  reverenced  God's 
truth,  who  were  strongly  opposed  to  this 
grant,  believing  it  to  uphold  a  crusade,  not 
for  the  purpose  of  recovering  the  Holy 
City,  but  for  the  purpose  of  storming  the 
battlements  of  the  Church.  It  attacked 
that  Church  which  they  believed  to  be 
the  stronghold  of  truth — the  golden  can- 
dlestick in  which  the  Holy  Gospel  was 
set  on  high  to  cast  its  pure  light  around, 
and  which  it  sought  to  overthrow.  This 
was  the  crusade  at  present  raised  across 
the  Channel;  and  if  the  many  noble  Lords 
in  this  House,  and  the  people  of  this 
country,  were  determined  to  use  every  le- 
gitimate effort  against  the  College  of  Mav- 
nooth,  it  was  because  they  were  thoroughly 
convinced  that  the  persons  most  busily  en- 
gaged in  that  crusade  were  precisely  those 
who  were  educated  at  the  College  of  May- 
nooth. He  believed  the  teaching  at  May- 
nooth, which  was  maintained  by  an  ex- 
penditure of  the  money  of  this  country, 
was  productive  of  infinitely  more  evil  than 
good  to  the  Irish  people;  and,  in  the  pre- 
sent state  of  his  information  on  the  subject, 
he  should,  if  the  question  were  raised,  feel 
himself  bound  in  conscience  to  oppose  the 
continuance  of  the  grant  as  a  misapplica- 
tion of  the  public  funds.  That,  he  ad- 
mitted, was  not,  however,  now  the  question 
before  their  Lordships.  The  question  was 
whether  or  no,  before  determining  on  a 
change  of  system  with  regard  to  Uie  Col- 
lege, they  should  or  should  not  endeavouf, 
by  an  inquiry,  to  arrive  at  such  a  know- 
ledge of  the  subject  as  might  lead  them  to 
form  a  right  conclusion.  It  was  agreed  by 
all  that  it  was  their  duty  to  make  an  in- 
quiry, and  to  arnve,  if  possible,  at  a  full 
knowledge  of  the  subject,  with  the  view  of 
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coming  to  a  right  deciBion  as  to  tbe  expe- 
diency, haying  i'egard  to  the  religious  and 
social  state  of  Ireland,  of  changing  this 
system.     The  point  to  be  decided,  there- 
fore, was,  what  were  the  best  methods  of 
arriving  at  the  truth — which  of  the  two 
courses  before  their  Lordships  was  most 
likely  to  furnish  them  with  the  materials 
upon  which  they  might  arrive  at  a  safe  and 
just  coticlusion.     Upon  the  fullest  consid- 
eration, he  was  inclined  to  think  that  that 
object  would  be  best  attained  by  a  Commis- 
sion, and  he  should  give  his  vot^  accord- 
ingly, in  favour  of  the  Course  suggested  by 
the  noble  Earl  at  the  head  of  Her  Majes- 
ty's  Goternment,  as  the  surest  and  the 
safest  mode  of  inquiry.    Not  to  dwell  upon 
the  expediency — he  might  almost  say  the 
necessity — of  conducting  a  part,  at  least, 
of  the  inquiry  within   the   walls   of  the 
College   itself,   a  Commission  wad  more 
likely  to  Collect  facts,  to  gather  together 
correct  information,  and  to  arrive  at  a 
just  decision,  than  a  Committee  of  either 
House  of  Parliament.     By  such  a  Com- 
mission the  inquiry  was  likely  to  be  more 
i^areful,  more  calm,  more  comprehensive, 
and  moro  likely  to  present  to  the  House 
such  a  mass  of  information  as  might  enable 
them  to  form  a  judgment  upon  the  subject, 
than  an  investigation  conducted  by  a  Par- 
liamentary Committee.     He  apprehended, 
however,  that  whether  a  Commission  or  a 
Committee   were  appointed,  there  was  a 
great  part  of  the  truth  which  their  Lord- 
ships would  never  arrive  at.    If  there  were 
any  secrets  which  it  was  desirable  to  hide 
from  the  public  gaze  in  regard  to  the  hie- 
rarchy of  Rome,  it  wad  well  known  that 
that  Church  possessed  and  knew  how  to 
wield,  and  had  wielded  before  now,  a  lever 
more  powerful  than  any  which  their  Lord- 
ships could  employ,  in  order  to  prevent  the 
truth  from  being  elicited,  and  so  convert 
that  which  ought  to  be  a  means  of  arriving 
at  the  truth  into  an  instrument  of  deceit. 
To  a  certain  extent  he  agreed  with  the 
noble  Lord  who  had  last  Spoken  as  to  the 
perfect  inefficiency  of  either  a  Commission 
or  a  Committee;  but  still  he  thought  their 
Lordships  were  bound  to  make  inquiry. 
He  believed  it  would  be  no  fault  of  the 
hoble  Earl's  if  the  Commission  he  pro- 
|>osed  to  appoint  were  not  an  impartial  one 
— if  it  were  not  composed  of  men   emi- 
nently qualified  by  a  love  of  truth,  a  full 
acquaintance  with  the  subject,  and  a  tho- 
rough competence  to  deal  with  it  with  firm- 
ness,  sagacity,  and  honesty  of  purpose. 
Having,  therefora,  full  confidence  himself 


in  the  intention  of  the  noble  Earl  to  do 
that  which  would  be  satisfactory  to  the  ex- 
pectations of  this  House  and  of  the  public 
at  large,  he  felt  no  hesitation  in  choosing 
that  branch  of  the  alternative  which  the 
noble  Earl  had  introduced  to  their  Lord- 
ships* notice,  and  in  choosing  the  Amend- 
ment which  he  had  proposed. 

The  Ma&quess  of  CLANRICARDB, 
although  he  arrived  at  the  6ame  conclu- 
sion as  the  right  rev.  Prelate,  namely,  that 
a  Commission  is  preferable  to  a  Committee 
of  Inquiry  into  the  subject  of  this  discus- 
sion-—came  to  that  conclusion  by  a  course 
of  reasoning  entirely  opposite  to  his.  He 
believed  no  inquiry  whatever  was  at  this 
moment  necessary,  and  it  Was  with  great 
pain,  therefore  he  had  heard  of  the  inten- 
tion of  the  noble  Earl  at  the  head  of  Her 
Majesty's  Government  to  agree  to  inquiry 
in  any  form.  The  speech  of  the  noble 
Earlj  in  proposing  that  Amendment,  how- 
ever, very  much  mitigated,  although  it 
did  not  entirely  remove,  his  objections;  for  a 
greater  contrast  between  the  animus  which 
characterised  the  two  speeches  of  his  noble 
Friend  and  of  the  noble  Earl  opposite 
(the  Eai*l  of  Winchilsea)  could  not  pos-> 
sibly  exist.  iStill  he  repeated  his  belief 
that  no  inquiry  whatever  was  necessary, 
and  he  believea  that  such  an  inquiry  was  at 
this  moment  particularly  inopportune.  It 
would  have  been  much  wiser  to  have  let 
this  question  rest,  and  not  to  interfere 
with  it  unless  they  had  strong  and  con- 
clusive grounds  for  so  doing.  The  noble 
Earl  who  had  moved  the  original  Motion 
had  said  nothing  whatever  to  prove, the 
necessity  of  an  inquiry.  He  was  not  going 
to  argue  with  that  noble  Earl  the  doctrines 
of  the  Church  of  Rome;  but  he  said  that 
these  had  nothing  whatever  to  do  with  the 
necessity  of  an  inquiry  into  the  course  of 
education  at  Maynooth,  or  into  the  princi- 
ples upon  which  it  was  conducted.  The 
principle  upon  which  that  establishment 
rested  was,  whether,  with  so  many  millions 
of  Roman  Catholic  fellow- subjects  in  Ire- 
land, their  Lordships  would  not  accord 
those  who  professed  that  religion  an  estab- 
lishment which  might  educate  their  priest- 
hood for  them  in  a  proper  manner.  Would 
an  inquiry  into  Maynooth  alter  the  evils  or 
the  benefits  which  had  flowed  from  the 
system  ?  Did  any  one  imagine  that,  if 
Maynooth  were  suppressed  to-morrow,  the 
Roman  Catholic  religion  which  it  incul- 
cated, would  be  suppressed  in  consequence? 
The  question  was  not  at  all  about  the  Ro- 
man Catholic  religion;   it  was  as  to  what 
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good  would  come  out  of  Buch  inquiry  as 
was  proposed.     He  thought  it  would  have 
been  much  better  to  have  met  this  Motion 
by  a  direct  negative;  but,  taking  his  choice 
of  the  two  evils  presented  to  their  Lord- 
ships, he  should  be  fully  prepared  to  vote 
for  the  Commission  for  preference  to  the 
Committee.     He  would  ask  the  right  rev. 
Prelate  (the  Bishop  of  London)  if  the  cru- 
sade which  he  had  spoken  of  as  existing  in 
Ireland  would  be  put  a  stop  to  if  it  were 
thought  in  that  country  that  their  Lord- 
ships were  inclined  to  take  away  the  only 
boon  accorded  to  the  Roman  Catholic  re- 
ligion there  ?     Were  they  likely  to  ward 
off  the  attack  upon  the  Protestant  religion, 
and  to  do  good  to  the  Established  Church, 
if  they  threatened  that,  whatever  might  be 
the  wealth  of  that  Church,  and  whatever  its 
numerical  proportion  to  the  population  of 
Ireland,  they  would  maintain  that  estab- 
lishment intact,  but  would  revoke  the  grant 
to  Maynooth,  and  would  give  nothing  for 
the  education  of  the  clergy  of  the  great 
majority  of  the  people  of  that  country^ 
He  could  not  think  that  that  would  at  all 
be  a  sound  policy  for  their  Lordships  to 
pursue.      He  protested  also  against  the 
language  used  by  the  right  rev.  Prelate. 
The  right  rev.  Prelate  had  said  that  what- 
ever power   of    inquiry  the    Commission 
might  have,  the  power  of  concealment  on 
the  part  of  the  priests  would  be  greater; 
and  he  spoke  of  the  probable  evasion  of 
truth    by   the   authorities    of   Maynooth. 
Now,  that  sort  of  abuse  and  that  sort  of 
accusation — ^for  it  was  more  than  insinu- 
ation— it  was  very  easy  to  retort  from  one 
side  to  another.    He  admitted  that  some  of 
the  clergy  of  the  Roman  Catholic  Church 
had   spoken   very    disrespectfully  of  the 
Protestant   Church;    but    had    such   lan- 
guage been  thought  proper  and  becoming? 
Quite  the  contrary.    What  then  were  their 
Lordships  to  say  to  those  priests  if,  in  this 
place,  before  their  Lordships,  it  was  stated 
by  Protestant  prelates  that  they  practised 
arts  of  evasion,  if  not  of  perjury  ?     He,  for 
one,  protested  against  that  language;    he 
protested  against  the  use  of  that  language, 
and  against  its  truth.     He  believed  that 
with  regard  to  the  educational  system  of 
Maynooth  they  would  get  a  perfect  know- 
ledge of  that  system  by  a  Commission,  if 
knowledge   they  wanted;  but  he  did  not 
think  that  what  might  be  the  canon  law  of 
Rome  was  a  question  which  they  should 
very  much  inquire  into.    He  regretted  that 
this  Commission  was  to  be  issued,  for  he 
thought  he  foresaw  very  considerable  trou- 

The  Marquess  of  Clanrkarde 


ble  to  the  Government  from  the  result  of 
its  inquiry  next  year,  or  the  year  after- 
wards. The  practical  permanent  results 
of  an  academical  foundation  were  not  to 
be  ascertained  at  the  end  of  some  seven 
or  eight  years.  That  was  the  plea  often 
put  forward  for  Oxford  and  Cambridge 
against  proposed  extensive  alterations.  As 
to  the  Irish  priesthood,  it  was  impossible 
not  to  recognise  the  privation  and  distress 
they  had  gone  through  in  the  performance 
of  their  duties  during  late  years;  and  when 
their  Lordships  spoke  of  their  proceedings 
at  elections,  he  would  reply,  that  they  very 
much  overrated  the  influence  of  the  Catho- 
lic clergy  as  a  clergy;  and  that  they  ought 
to  consider  that  they  were  under  the  volun- 
tary system,  which  forced  them  to  indulge 
in  language  and  in  conduct  rather  more 
forcible  than  was  decorous.  In  this  coun- 
try he  could  produce  many  instances  where 
the  clergy  had  cbapels  to  maintain  by  the 
force  of  their  eloquence,  and  where,  con- 
sequently, a  misguided  zeal  frequently  took 
the  place  of  that  more  steady,  sober,  and 
useful  preaching,  which  was  the  distinction 
of  our  parochial  clergy.  In  Ireland,  also, 
he  had  seen  the  evils  of  the  voluntary  sys- 
tem, as  it  was  called,  in  its  influence  on 
the  unendowed  clergy.  Those,  however, 
it  was  to  be  considered,  were  men,  and  it 
might  be  as  men,  not  as  clergy,  that  they 
took  the  part  they  had  done  in  the  elec- 
tions. 

The  DuK£  of  LEINSTER  said,  the 
Amendment  of  the  noble  Earl  at  the  head 
of  the  Government  had  his  full  support, 
and  he  was  glad  the  noble  Earl  was  ready 
to  go  into  the  inquiry.  From  constant  re- 
sidence close  to  the  College,  he  was  quite 
certain  that  the  inquiry  would  be  satisfac- 
tory, and  that  the  good  conduct  of  the 
priesthood  would  be  fully  shown. 

The  Earl  of  SHAFTESBURY  con- 
sidered  that  the  deep  and  serious  anxiety 
manifested  by  thousands  of  persons  in  this 
country  for  inquiry  into  the  College  of 
Maynooth  was  sufficient  necessity  for  de- 
manding investigation  into  a  public  insti- 
tution maintained  by  public  funds.  As  the 
college  was  supported  by  public  funds,  the 
Legislature  had  certainly  a  right  to  inquire 
whether  it  had  carried  out  those  objects 
for  which  the  public  money  had  been  given. 
The  noble  Marquess  (the  Marquess  of 
Clanricarde)  had  condemned  inquiry  as 
useless,  and  because  even  the  suppression 
of  Maynooth  would  not  suppress  the  Ca- 
tholic religion.  Now,  the  suppression  of 
the  Catholic  religion  was  not  looked  for  or 
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expected  by  those  who  demanded  an  in- 
quiry into  Maynooth;  nor  because  they 
thought  that  Maynooth  would,  in  any  re- 
sult, be  left  without  money  for  its  support. 
Inquiry  was  sought  for  because  thousands 
of  persons  in  this  country  believed  that  a 
national  endowment  of  Maynooth  was  a 
great  and  heinous  national  sin,  and  they 
wished  to  exonerate  themselves  from  all 
participation  in  that  public  crime,  and  to 
be  uncontaminated  by  yielding  support  to 
a  system  contrary  to  the  Gospel  and  the 
Word  of  God.  The  question  was  limited; 
it  touched  not  a  repeal  of  the  grant — it 
demanded  only  an  inquiry.  The  noble  Earl 
the  First  Minister  of  the  Crown  had  re- 
ferred to  an  inquiry  which  had  taken  place 
previously  to  1845;  but  the  present  in- 
quiry was  to  ascertain  the  application  and 
expenditure  of  the  funds  since  1845.  The 
grant  was  made  and  calculated  upon  the 
necessities  of  Ireland.  It  was  stated  that 
a  certain  number  of  priests  were  required 
for  the  members  of  the  Church  of  Rome 
in  Ireland.  Now,  what  they  wanted  to 
know  was,  did  Maynooth  produce  each  year 
a  number  of  priests  equal  to,  greater  or 
less  than,  the  wants  of  the  population  of 
Ireland  ?  If  equal,  then  cadit  questio. 
If  greater,  then  they  were  not  wanted, 
except  in  the  Colonies;  and  it  was  clear 
the  Legislature  was  going  beyond'its  pur- 
pose in  educating  priests  for  the  Colonies 
instead  of  for  the  Irish  Church.  The  no- 
ble Earl  (the  Earl  of  Aberdeen)  had  pro- 
nounced a  warm  eulogy  on  the  Maynooth 
establishment,  which  eulogy  suggested 
many  topics  into  which  he  (the  Earl  of 
Shaftesbury)  was  not  going  to  enter.  But 
it  led  him  to  the  inquiry  of  what  was 
taught  at  Maynooth.  Of  course  their  Lord- 
ships need  not  trouble  themselves  as  to  the 
confessional  or  the  infallibility  of  the  Pope, 
because  the  persons  educated  at  Mayoooth 
were  educated  as  Roman  Catholics;  and  if 
they  were  educated  as  good  and  loyal  Ca- 
tholics, why  then  the  College  had  fulfilled 
the  conditions  on  which  the  grant  was  made. 
But  the  Legislature  had  a  right  to  know 
what  the  principles  and  the  system  of  edu- 
cation were.  They  had  a  right  to  know  if 
the  morality  of  Liguori  or  Dens  was  in- 
culcated there.  They  had  a  right  to  know 
if  the  views  of  elvil  and  religious  liberty 
taught  there  were  the  same  as  those  re- 
cognised by  the  constitution  of  this  coun- 
try, or  those  entertained  by  the  Grand 
Duke  of  Tuscany  ?  They  had  a  right  to 
know  how  the  priests  educated  at  May- 
nooth conducted  themselves  in  their  re- 


spective appointments  or  parishes — for  it 
was  everywhere  asserted  that  the  May- 
nooth priests  were  seditious,  turbulent, 
and  violently  political — whether  they  were 
simple  parish  priests,  or  were  formed  upon 
the  model  adopted  by  Cardinal  Wiseman, 
who  had  openly  declared  that  since  he  could 
foim  an  idea,  he  had  taken  for  his  model 
no  less  notorious  a  person  than  Thomas 
A'Becket.  It  was  quite  notorious  that  the 
priests  of  Ireland  were  charged  with  being 
at  the  bottom  of  election  riots,  as  well  as 
every  sedition  that  occurred  in  that  country. 
Such  might  or  might  not  be  the  case;  but 
inquiry  should  be  made,  if  for  no  olfher 
reason,  to  set  aside  the  charge  thus  made 
against  the  Irish  priesthood.  The  Govern- 
ment had  further  limited  the  question  by 
proposing  a  Commission  instead  of  a  Com- 
mittee; and  he  should  say  he  preferred 
the  former  to  the  latter  mode  of  investi- 
gation. It  was  important  that,  in  a  matter 
of  this  kind,  information  should  be  taken 
on  the  spot;  and  that  there  should  be 
personal,  public,  and  open  responsibility. 
The  noble  Earl  (the  Earl  of  Aberdeen) 
had  undertaken  that  it  should  consist  of 
upright,  honest,  and  able  men;  and  if. 
duch  were  appointed,  as  he  doubted  not,  it 
would  be  far  better  than  a  Committee  of 
their  Lordships'  House.  He  trusted  the 
Commission  would  be  well  constituted,  and 
that  it  should  consist  of  five  rather  than  of 
three  members,  who  should  bo  expected  to 
make  a  report  within  six  months,  or  at 
least  within  some  reasonable  and  limited 
period.  At  the  original  foundation  of 
Maynooth  it  was  stated,  and  subsequently 
repeated  by  the  late  Sir  Robert  Peel,  that 
the  great  object  of  a  home  college  was, 
that  the  Irish  priests  should  receive  a  su- 
perior education  to  what  they  did  in  France 
and  Belgium,  and  that  they  should  be  im- 
bued with  English  and  Irish  feelings  in- 
stead of  Continental.  That  was  the  object 
in  view  for  founding  Maynooth;  but  it  was 
universally  believed  in  this  country  that 
the  reverse  had  taken  place.  If  the  noble 
Earl  (the  Earl  of  Aberdeen)  would  consent 
to  the  addition  of  a  few  words  to  his 
Amendment,  so  as  to  make  the  inquiry 
embrace  the  "  course  and  character  of  the 
studies  pursued  at  Maynooth,  the  effect 
producea  by  the  increased  grant,"  and  to 
ascertain  the  numbers  educated  since  the 
increase  of  the  grant,  and  the  parishes  or 
localities  to  which  the  priests  had  since 
been  appointed,""  ho  doubted  not  much 
satisfaction  would  result;  but  otherwise  he 
did  not  see  how  anything  but  dissatisfac- 
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lion  could  result  ft*om  the  proposed  substi- 
tution of  the  noble  Earl's  Amendment. 

The  Duke  of  ARGYLL  said,  that»  as 
coming  from  a  part  of  the  country  where 
the  very  name  of  Maynooth  excited  some- 
thing like  horror,  and  where  all  believed 
its  foundation  to  be  An  error  in  policy,  he 
found  it  a  great  satisfaction  at  the  present 
time  that  he  had  had  occasion  during  the 
last  Session  of  Parliament,  when  he  was 
not  connected  with  any  Government,  nor 
as  far  as  he  knew  likely  to  be  so,  to  state 
the  grounds  on  which  he  was  prepared  to 
deal  with  the  College  of  Maynooth.  He 
gave  his  hearty  assent  to  the  Amendment 
of  the  noble  Earl,  not  only  on  the  general 
and  established  principle  that  Maynooth, 
being  a  public  institution,  might  at  any 
tind  at  all  times  be  inquired  into  by  Parlia- 
ment, if  Parliament  so  thought  fit,  but 
also  because  the  Amendment  proposed  the 
best  form  of  inquiry  under  the  circum- 
stances. The  noble  Earl  (the  Earl  of 
Shaftesbury)  had  stated  it  to  be  a  great 
national  sin  iind  disgrace — and  the  argu- 
ment iti  Scotland  was  universal — that  a 
Protestant  State  trommitted  a  great  sin 
Mrhen  it  gave  Protestant  funds  to  support 
ft  religion  founded  on  error.  If  he  could 
admit  the  premises,  he  might  agree  with 
the  conclusion;  but  the  obvious  answer 
was,  that  the  funds  were  not  Protestant 
funds;  that  the  public  money  was  derived 
in  part  from  the  Roman  Catholic  popula- 
tion, and  the  principles  of  equitv  and  jus- 
tice required  tnat  thftt  section  of  the  com- 
munity should  receive  its  due  amongst 
others*  He,  therefore,  had  never  seen  it 
to  he  any  sin  for  a  Protestant  Government, 
so  called,  to  vote  money  for  the  endow- 
ment of  those  differing  with  them  in  opinion. 
If  they  were  not  prepared  to  admit  that 
principle,  they  must  assent  to  the  prin- 
ciples on  which  those  persons  acted  who 
agitated  for  a  repeal  of  the  Union.  Some 
noble  Lords  had  objected  to  this  inquiry 
altogether.  He  did  not.  He  approved  of 
the  proposal  for  proceeding  by  Commis- 
sion; and  he  confessed  he  could  not  quite 
understand  the  motives  of  the  noble  Earl 
who  conducted  the  Opposition  In  that 
House  (the  Earl  of  Derby)  in  giving  the 
pt'oference  to  the  Committee,  smce  every 
noble  Lord  who  had  spoken  tot  the  Com- 
mittee had  expressed  opinions  in  reference 
to  the  College  of  Maynooth,  in  which  it 
was  impossible  that  the  noble  Earl  could 
sympathise,  unless  there  had  been  some 
great  change  in  his  opinions  between  this 
and  1846.    He  (the  Duke  of  Argyll)  re* 


ally  must  take  the  preference  of  the  Com- 
mittee to  the  Commission  in  the  debate  to 
be  the  expression  of  opinions  in  favour  of 
disendowment,  and,  therefore,  he  could  not 
but  wonder  What  had  made  the  noble  Earl 
display  that  preference.  There  had  been 
no  great  public  complaint — none  greater 
than  they  had  heard  for  years.  Comparing 
the  present  time  with  1845,  they  would 
remember  that  two  years  befofe  that  there 
had  been  a  very  great  agitation  in  Ireland 
with  regard  to  the  repeal  of  the  Union; 
the  Roman  Catholic  priests  sympathised 
with  that  movement,  and  the  Government 
of  which  thd  noble  Earl  was  a  Member, 
had  conducted  &  prosecution  against  the 
leader  of  it,  and  had  convicted  him  of 
high  crimes  and  misdemeanors,  tt  was 
at  that  very  moment,  however,  that  the 
noble  Earl  came  down  to  the  HoUse,  and 
supported  with  all  his  powerful  and  per* 
suasive  eloquence,  the  granting  of  an  ad- 
ditional and  a  permanent  endowment  to 
Maynooth.  What  had  there  been  to  jus- 
tify the  apparent  change  in  his  opinions  } 
He  did  not  imply  that  the  noble  Earl  had 
changed  his  opinions;  but  onlv  that  ftom 
his  position  in  reference  to  the  question 
before  the  House,  it  seemed  he  was  ready 
to  admit  that  there  had  been  disappoint- 
ment felt  with  the  result  of  what  was  done 
in  1845.  But  noble  Lords  opposite  knust 
remember  that,  so  far  ai  improvement  in 
the  character  of  the  priesthood  Was  con« 
cerned,  there  had  been  no  time  for  its 
operation,  the  course  of  study  being  eight 
years.  An  argument  used  on  a  former 
occasion  had  been  repeated  that  night, 
that  you  must  not  do  evil  that  good  might 
come;  but  the  noble  Earl  opposite  appear- 
ed to  hold  the  contrary  doctnne,  that  what 
was  abstractedly  good  must  be  persevered 
in,  even  though  evil  Consequences  might 
be  found  to  now  from  it.  He  (the  Duke 
of  Argyll)  was  not  prepared  to  say  that 
the  institution  of  Maynooth  could  be  per- 
manently maintained,  if  upon  inquiry  it 
should  bo  proved  that  absolute  principles 
of  disloyalty  prevailed  there,  and  if  politi- 
cal evils  and  political  inisconduct  Were 
found  to  result  directly  from  the  mode  of 
teaching  there  adopted.  But  he  Would 
say,  that  if  you  proposed  to  found  or  en- 
dow a  college  for  teaching  Roman  Catholic 
priests,  you  must  be  prepared  to  find  Ro- 
man Catholic  doctrines,  and  not  Protestant 
doctrines,  taught  in  that  college,  fie  had 
no  doubt  that  the  result  of  a  Commission 
would  be  to  satisfy  the  people  of  this 
country  upon  aU  those  doubtflil  points  for 
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which  it  tras  legitimate  that  BUch  an  in- 
quiry should  he  instituted,  and  that  theif 
Lordships  would  he  prepared  to  continue 
to  maintain  that  college  for  the  education 
of  the  Roman  Catholic  priesthood  of  Ire- 
laud,  to  which  from  the  numher  of  its 
Roman  Oatholic  inhahitants  that  couutry 
was  justly  entitled. 

The  Earl  of  DERBY:  My  Lords,  I 
hardly  know  to  what  I  am  iudehted  for  the 
uncalled-for  honour  which  has  heen  done 
me  hy  the  nohle  Duke  in  thus  drawing  my 
name  so  prominently  into  the  discussion  on 
which  we  are  engaged.  But,  my  Lords, 
the  nohle  Duke  is  a  young  man,  and  a  Ca- 
hinet  Minister,  and  perhaps  on  that  ac- 
count he  will  not  take  it  amiss  if  I — as  one 
more  advanced  in  years,  and  whose  expe- 
rience as  a  Minister  has  heen  somewhat 
more  enlarged  than  his — if  I  offer  him  a 
word  of  friendly  counsel,  and  that  is — let 
him  not,  as  a  Minister  of  the  Grown,  he  so 
ready  to  make  an  uuprovoked  attack  upon 
one  whose  sentiments  upon  the  question  in 
dehate  he  is  unahle  to  judge,  and  especially 
upon  one  the  nature  of  whose  tote  he  is 
unahle  to  determine.  And,  my  Lords, 
haying  said  this  much,  let  me,  in  order  to 
evince  the  perfect  good  humour  with  which 
I  received  the  ohservations  of  the  uohle 
Duke,  hriefiy  illustrate  my  feelings  hy  a 
story,  which  may  not  he  unknown  to  your 
Lordships.  Tour  Lordships  may  have  heard 
of  a  certain  powerful  memher  of  a'  class 
known  in  this  country  as  "  navvies  :"  he 
was  a  great,  strong  man,  and  not  less  in 
height  than  6  feet  4  inches.  Well,  my 
Lords,  it  is  related  that  this  remarkahle 
individual  had  the  misfortune  to  marry  a 
very  little  wife,  who  was  in  the  habit  of 
heating  him  a  good  deal;  and  when  taxed 
for  this  by  his  boon  companions,  the  poor 
man's  reply  was,  "  Oh,  let  her  alone;  she 
amuses  herself,  and  she  does  not  hurt  me." 
Well,  my  Lords,  turning  from  the  nohle 
Duke,  who  could  not  possibly  tell  how  I 
am  going  to  vote,  I  proceed  to  consider 
the  very  narrow  issue  on  which  we  hate 
to  determine — assuming  that  it  is  now 
generally  admitted  ou  the  part  of  Her 
Majesty  s  Government  that  inquiry  ought 
to  take  place.  My  noble  Friend  Who 
opened  this  question,  suppressing  his  views 
with  regard  to  the  merits  of  the  institution 
at  Maynooth,  and  of  the  original  policy 
which  had  created  it,  most  strenuously 
excluded  all  consideration  of  the  religious 
doctrines  from  the  investigation  that  he 
asked  for.  He  stated — and  thus  disposed 
6f  a  considerable  portion  of  the  arguments 


heard  of  in  the  course  of  this  debate*-* 
that  he  did  not  intend  to  inquire  into  th« 
practices  of  the  confessional,  or  into  the 
various  doctrines  which  are  adopted  by  the 
Roman  Catholic  Church,  and  which,  of 
course,  it  was  natural  to  expect  from  the 
education  of  the  Roman  Catholio  clergy, 
could  not  be  omitted.  But  my  noble 
Friend  proposed  to  condttot  an  inquiry  into 
the  political  results,  into  the  sooial  and 
moral  effects,  of  the  teaching  at  Maynooth, 
with  regard  to  which  I  may  venture  to  say 
that  there  is  even  between  Roman  Catho^ 
lie  and  Roman  Catholic  a  very  great  and 
broad  distinction.  My  Lords,  the  noble 
Earl  opposite  said  that  it  was  perfectly 
well  known  beforehand  what  would  be  the 
result  of  any  inquiries  which  might  be  set 
on  foot.  But,  my  Lords,  the  noble  Earl 
will  permit  me  to  ask  him,  is  there  no  dif> 
ference  between  Roman  Catholic  priest  and 
Roman  Catholic  priest  ?  Is  it  not  a  mat- 
ter worthy  of  an  investigation,  whether  the 
system  pursued  at  Maynooth  turns  out 
Murrays  or  M'Hales?  Is  it  nothing  for 
us  to  determine  whether  the  course  of  in« 
struction  at  Maynooth  inculcates  those  high 
absolute  doctrines  which  proclaim  the  as- 
sumption of  temporal  power  by  the  Roman 
Catholic  clergy,  and  which  are  so  well  de- 
signated under  the  title  Ultramontane;  or 
whether  that  system  promulgates  those 
more  moderate  yiews  denominated  Cisal- 
pine, and  which  ere  certainly  more  recon- 
cilable with  the  constitution  of  this  free 
country,  as  well  as  more  reconcilable  to 
the  position  in  which  the  Roman  Catholic 
Church  of  Ireland  did,  or  at  all  events 
ought,  to  stand  ?  Now,  my  Lords,  we  must 
admit  on  the  one  hand  that  it  is  no  purpose 
of  this  inquiry  to  examine  into  the  doc- 
trines of  the  Roman  Catholic  Church— > 
doctrines  which  are  universally  held  by  the 
Roman  Catholio  Church  wherever  it  exists 
— the  inquiry  is  solely  to  be  into  the  mo«> 
ral,  social,  and  political  character  of  the 
education  of  Maynooth  on  the  rising  gene- 
ration of  Irishmen.  The  noble  Earl  at  thd 
head  of  the  Government  states,  that,  in  hit 
opinion,  it  is  perfectly  legitimate  to  enter 
upon  such  an  inquiry,  and  that  the  country 
which  supports  such  an  endowment,  and 
such  an  establishment,  haft  A  right  to  sa- 
tisfy itself  as  to  the  character  of  it»  teach- 
ing, and  the  manner  in  which  its  grants 
have  been  applied.  But  my  noble  Friend 
(the  Earl  of  Winchilsea)  had  stated  that 
there  is  another  ground  upon  which  bquiry 
is  called  for— that,  whereas  the  originM 
intention  of  the  grant  of  1845  was  to  pt^ 
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Tide  for  the  adequate  edncation  of  the 
priesthood  of  Ireland,  a  very  strong  im- 
pression prevails  that  the  funds  appropria- 
ted hj  Parliament  for  that  purpose  are  not 
eventually  applied  solely  to  the  purposes  of 
Ireland;  but  that  they  are  dispensed  upon 
missionary  establishments  in  almost  every 
quarter  of  the  globe.  Now,  the  noble  Earl 
admits  the  perfect  right  of  Parliament  to 
diminish,  to  augment,  and  even  to  abolish 
altogether  this  grant,  should  it  become 
apparent  to  Parliament  that  the  mode 
in  which  it  was  administered  was  defec- 
tive. Well,  my  Lords,  we  have  thus 
taken  up  two  positions :  first  of  all,  we 
are  about  to  inquire  into  matters  which 
are  a  legitimate  subject  of  inquiry — which 
in  no  way  embrace  or  affect  the  prin- 
ciples or  doctrines  of  the  Roman  Catholic 
Church  —  still  less  can  that  inquiry  be 
considered  to  assume  anything  of  a  perse- 
cuting character.  On  the  other  hand, 
having  the  admission  that  such  an  inquiry 
is  being  demanded  by  the  voice  of  the 
country — that  it  is  not  only  open  to  them, 
but  that  it  is  the  actual  duty  of  the  Go- 
vernment to  grant  it — I  must  say  we  have 
advanced  a  long  way  in  the  discussion  of 
the  subject,  because  we  have  therein  an 
allowance  that  the  clergy  of  Maynooth  are 
amenable  to  the  authority  of  Parliament, 
and  that  it  is  our  duty  to  investigate  their 
conduct  if  needs  be.  However,  my  Lords, 
I  am  free  to  confess,  that,  between  the 
Motion  proffered  by  my  noble  Friend  and 
that  of  the  noble  Earl  at  the  head  of  the 
Government,  I  can  see  no  very  great  or 
broad  distinction.  My  noble  Friend  pro- 
poses to  inquire  into  the  system  of  educa- 
tion pursued  in  the  College  of  Maynooth; 
that'  is  the  first  point.  The  noble  Earl, 
on  the  other  hand,  proposes  to  inquire  into 
the  management  and  administration  of 
Maynooth,  into  its  discipline,  and  the 
course  of  studies  pursued  there.  Now,  I 
must  say,  the  language  of  the  noble  Earl 
seems  to  me  only  to  express,  in  words 
more  extended,  the  aim  and  scope  of  my 
noble  Friend's  Motion.  And,  I  would  ob- 
serve, in  passing,  on  a  comment  which  has 
been  made  on  a  previous  notice  which  my 
noble  Friend  had  given,  which  is  alleged 
to  have  been  calculated  to  create  great 
pain,  but  which  was  withdrawn  after  it 
had  remained  on  the  table  of  your  Lord- 
ships' House  for  some  time.  Now,  my 
Lords,  it  is  only  necessary  for  me  to  re- 
mind your  Lordships  that  the  Motion  fell 
to  the  ground  in  consequence  of  the  ne- 
^sessary  and  unavoidable  absence  of  my 
The  Earl  of  Derhy 


noble  Fnend.    But,  now,  I  hare  to  point 
out  to  your  Lordships  wherein  the  propo- 
sition of  the  noble  Earl  opposite  differs 
from  that  of  my  noble  Friend.     The  noble 
Earl  proposes  to  limit  the  inquiry  into  tho 
system  of  education  pursued  at  Maynooth 
since  the  grant  of^l845  was  conferred. 
Well,  I  must  say  that  that  limitation  is 
somewhat  inconsistent  with  the  argument 
which  was  used  by  the  noble  Earl  himself, 
for  did  he  not  state  that  no  result  could  be 
determined   since    1845,   for  so   short   a 
period  had  elapsed  since  then  that  not  a 
single  pupil  could  be  found  whose  course 
of  education  could  have  been  comprised 
within  that  time  ?     Well,  then,  is  it  not 
apparent  that  the  noble  Earl  professes  to 
inquire  into  the  results  of  a  system  bj 
which  inquiry  no  results  can  be  obtained, 
where,  in  fact,  there  are  circumstances  in 
existence  which  will  completely  neutralise 
his  inquiry  ?     But,  my  Lords,  I  have  yet 
to  learn  that  in  1845  any  extensive  change 
was  made  in  the  system  of  education  in 
vogue  at  Maynooth.     And,  be  it  remem- 
bered, that  the  allegation  against  the  col- 
lege is,  that  for  a  long  period  of  time  the 
priests  educated  at  Maynooth,  as  compared 
with  the  old  race  of  clergymen  who  re- 
ceived their  education  abroad,  are  a  less 
loyal,  a  less  educated,  a  more  bigoted,  and 
otherwise  an  inferior  class  of  persons  to 
those  who  preceded  them  in  the  ministry 
of   the  Roman   Catholic   Church    before 
Maynooth  was  established.     Now  surely, 
my  Lords,  if  inquiry  is  to  be  made  into 
this  system — if  the  charge  is  made,  that 
it  is  to  the  incitement  of  the  Roman  Ca- 
tholic clergy  that  to  a  great  degree  the 
disordered  state  of  Ireland  is  attributable 
— it  seems  to  me  that  there  is  no  sufficient 
ground  for  limiting  the  investigation  into 
the  results  to  be  gathered  since  1845.     It 
may  be,  my  Lords,  that  the  inquiry  un- 
dertaken may  make  it  manifest  that  by 
the  enlargement  of  the  grant  in  1845  the 
Roman  Catholic  priesthood  have  since  be- 
come a  more  loyal,  a  more  dutiful,  and  a 
more  educated  class  of  persons.     I  only 
hope  that  such  may  be  the  result.     But, 
my  Lords,  the  real  question  which  you 
have  to  decide  is  this — in  what  manner 
can  you  best  obtain  information  as  to  the 
results  of  the  system  of  education  pursued 
at  the  College  of  Maynooth  ?     And  con- 
curring, as  I  do  in  many  respects,  with 
the  right  rev.  Prelate  who  has  addressed 
your  Lordships  (the  Bishop  of  London), 
and  also  with  the  noble  Earl  at  the  head 
of  Her  Majesty's  Government^  I  must  say, 
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thai  as  far  as  my  own  judgment  goes,  I 
prefer  the  mode  of  inquiry  suggested  by 
my  noble  Friend  who  opened  the  discus- 
sion to  the  proposal  advanced  on  the  part 
of  the  Gorernment.  But  because  I  make 
that  selection,  I  cannot  see  why  I  thereby 
lay  myself  open  in  the  slightest  degree  to 
the  charge  or  supposition  that  in  1853  I 
have  altered  or  modified  the  opinion  which 
I  had  formed  and  expressed  in  1845.  In- 
deed, such  a  conclusion  appears  to  me  to 
be  anything  but  a  logical  sequence  from 
the  avowals  which  I  have  now  made.  And 
I  will  state  to  your  Lordships  the  grounds 
upon  which  I  rest  my  preference.  But 
let  me  observe,  that  1  hardly  think  the 
noble  Earl  at  the  head  of  the  Government 
docs  justice  to  your  Lordships  in  stating 
that  it  would  be  impossible  to  constitute 
a  fair  Committee.  I  quite  admit,  along 
with  my  noble  Friend,  that  if  the  Com- 
mittee were  to  be  constituted  of  noble 
Lords  who  entertained  very  strong  pre- 
conceived opinions  on  the  merits  of  the 
case,  that  the  tribunal  to  whose  investiga- 
tion the  question  was  submitted  would  be 
a  very  one-sided  one;  and  that  the  inquiry 
would  not  be  of  the  impartial  character 
which  the  country  had  a  right  to  demand. 
I  confess,  however,  I  am  quite  unable  to 
divine  why  the  noble  Earl,  who  has  all  the 
power  in  his  own  hands,  cannot  place  upon 
tbe  Committee  those  who,  while  they  held 
different  opinions  regarding  the  merits  of 
the  case,  are  yet  unanimous  in  their  desire 
for  a  full  inquiry.  And,  my  Lords,  I  can- 
not but  think  that  in  an  inquiry  of  this 
sort,  it  is  of  great  consequence  that  we 
should  have  men  engaged  on  it  who  d 
priori  are  disposed  to  take  different  views. 
Looking,  then,  to  the  quarter  whence  we 
must  principally  derive  our  information,  it 
is  quite  evident  that  our  main  source  will 
he  in  the  institution  which  is  the  object  of 
inquiry;  and  that  the  greater  portion  of 
the  evidence  against  the  college  must  be 
gathered  in  the  cross-examination  of  the 
various  witnesses.  It  is  from  the  conflict 
of  various  opinions — it  is  frpm  the  evidence 
brought  out  by  the  contrast  of  these  two 
sets  of  opinions,  that  ih6  truth  will  in  all 
likelihood  be  eUcitcd.  But  if  the  Com- 
mission of  the  noble  Earl  is  to  go  forth, 
no  opportunity  will  be  afforded  of  cross- 
examination,  and  if  the  Commissioners  be 
perfectly  impartial,  the  result  may  be  that 
yon  will  have  only  the  partial  evidence  of 
partial  witnesses.  And,  my  Lords,  there 
18  another  point  to  which  great  weight 
ought  to  be  bo  attached — namelyi  that 


you  have  not  the  power  of  examining  upon 
oath  by  means  of  a  Commission;  you  have 
no  right  to  compel  witnesses  to  answer  ques- 
tions to  which  they  may  object.  You  will, 
therefore,  neither  get  at  the  truth,  nor 
have  you  the  power,  in  case  perjury  should 
be  virtually  committed,  of  enforcing  the 
penalties  attaching  to  that  crime — in  fact, 
my  Lords,  I  am  not  quite  sure  that  the 
noble  Earl,  if  he  were  to  attempt  to  en- 
force the  taking  of  oaths,  would  not  himself 
be  guilty  of  a  violation  of  the  law.  But 
there  is  another  reason  why  I  give  a  pre- 
ference to  the  plan  of  my  noble  Friend 
over  that  of  the  noble  Earl  opposite.  I 
believe,  that  without  at  all  imputing  any 
desire  to  Her  Majesty's  Goveniment  of 
blinking  this  question,  that  the  public  gen« 
orally  will  attach  much  more  importance  to 
an  inquiry  where  the  opposing  parties  will 
be  placed  face  to  face,  than  in  an  investiga- 
tion carried  on  at  a  distance  in  a  private 
room,  and  of  which  the  country  can  know 
nothing  as  it  proceeds.  Very  much,  of 
course,  will  depend  upon  the  character 
and  weight  of  the  persons  who  may  be 
appointed  as  Commissioners.  Who  or 
what  they  may  be  I  cannot,  of  course, 
presume  to  calculate;  but  I  will  say,  no 
matter  who  they  may  be,  I  must  confess 
that  both  the  public  at  large,  as  well  as  the 
friends  and  advocates  of  inquiry,  would 
repose  infinitely  more  confidence  in  a  well- 
selected  Committee  from  your  Lordships' 
House.  For  these  reasons,  my  Lords,  I 
much  prefer  the  original  Motion  to  the 
Amendment;  but  if  there  be  any  strong  or 
general  feeling  on  the  part  of  your  Lord- 
ships in  favour  of  a  Commission,  it  would 
be  better  to  adopt  it  as  the  unanimous 
decision  of  this  House.  In  this  respect  I 
am  in  the  hands  of  my  noble  Friend  who 
introduced  the  Motion.  My  opinion  is 
with  his.  I  prefer  a  Committee  to  a  Com- 
mission, and  if  he  thinks  proper  to  divide, 
I  shall  vote  with  him.  I  leave  it,  how- 
ever, to  his  discretion  whether  he  will 
divide,  or  rest  satisfied  with  the  declara- 
tion of  the  noble  Earl  opposite  that  he 
will  take  every  possible  means  of  securing 
a  full  and  impartial  inquiry  into  the  whole 
subject. 

The  Marquess  of  LANSDOWNE  :  My 
Lords,  as  it  was  my  lot  to  give  a  hearty,  a 
sincere,  and,  at  the  time,  not  ineffectual 
support  to  the  noble  Earl  opposite  (the 
Earl  of  Derby)  when  he  introduced  the 
measure  to  your  Lordships'  House  for 
establishing  the  College  of  Maynooth,  I  am 
anxious  now  to  address  a  byr  words  to 
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yoar  Lordshipfi.  While  I  agree  with  him 
that  tihia  question  can  he  narrowed  in  tbe 
manner  he  nroposiea,  I  nevertheless  entirely 
differ  with  nin^  as  to  the  mode  in  whioh 
tb^  inquiry  should  he  conducted;  and  aqx^ 
ions  aa  I  am»  in  common  with  the  noble 
Earl,  to  protect  that  which  may  he  consid- 
ered aa  uia  own  offspring  from  anything 
like  ii^'ury,  I  think  it  may  heat  be  protect- 
^  from  iiyury  on  the  one  hand,  and  the 
object  of  inquiry  may  better  he  answered 
on  the  other,  by  adopting  that  principle  of 
Inquiry  by  Commission  which  has  been  sug- 
gested by  the  noble  £arl  near  m^  (the  Earl 
of  Aberdeeu),  than  by  having  recourse  to 
that  plan — unmanageable  as  it  would  be, 
and,  because  unmanageable,  pregnant  with 
miachief-^which  would  be  the  result  of  the 
Motion  of  the  noble  Earl  (the  Earl  of 
Winchilsea),  a  course  which,  I  am  con- 
vinced, if  pressed  to  a  division,  would  be 
rejected  by  a  large  majority  of  your  Lord- 
ships' House.  After  Uie  grave  considera- 
tions which  have  been  adduced  by  the  right 
xev.  Prelate  above  me,  and  by  the  noble 
Earl  09  the  other  side,  aa  to  the  possible 
disadvantagea  attendant  on  an  inquiry  so 
conducted,  I  believe  a  large  majority  of 
your  Lordships  would  hesitate  before  you 
plunge  into  an  ocean  which  might  he  pro- 
ductive, possibly,  of  the  revelation  of  a  few 
facta,  but  which  would,  at  the  same  time, 
produce  much  that  would  be  miachievoua — 
muoh  that  would  be  unnecessary — much 
that  would  be  calculated  to  aow  the  seeds 
of  miatruat  and  anger  where  it  ia  most  de- 
sirabJe  that  there  should  be  concord  and 
peace.  My  Lords,  we  do  not  speak  with- 
out experience  on  this  question.  Many 
years  ago — before  the  noble  Earl  opposite 
was  a  Member  of  thia  House — I,  together 
with  the  illuatrioua  Duke  and  othera  now 
dead,  and  the  late  Earl  of  Liverpool,  aat 
on  a  Committee  on  the  general  atate  of 
Ireland.  That  Committee  was  selected  and 
presided  over  by  the  Earl  of  Livei*pool — no 
Committee  could  be  selected  more  dis- 
creetly— rno  Committee  could  be  more  capa- 
ble of  avoiding  thoae  rocks  and  ahoala  on 
which  individual  Memhera  are  liable  u> 
split.  But,  my  Lords,  you  cannot  appoint 
a  Committee  which  shall  be  free  from 
warm  feeliuga  on  both  sides;  and  I  ask  you 
if  you  can  remember  a  Committee  so  des- 
titute of  party  feeling,  or  of  ecclesiastical 
or  political  bias,  as  to  be  able  to  conduct  an 
inquiry  of  this  sort  with  the  necessary 
temper  ?  I  do  not  wish  to  speak  disre- 
spectfully of  Committeea  of  this  ^ouse; 
en  the  contrary,  they  have  often  been  moat 
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usefully  employed  in  eliciting  many  impor- 
tant facta  on  finance,  commerce,  2(c.,  and 
have  performed  good  service  when  faction 
has  not  so  much  been  concerned;  but  con- 
sidering the  results  of  the  particular  Com- 
mittee to  which  I  have  referred,  I  ask  your 
Lordships  if  you  anticipate  much  better 
results  with  regard  to  an  inquiry  such  aa 
that  now  proposed  ?  No  Committee  was 
ever  appointed  more  free  from  political 
bias,  or  more  competent  to  conduct  an  in- 
quiry of  the  sort.  Yet,  what  was  the  re- 
ault  ?  It  waa  most  injurious  to  Ireland, 
There  are  on  all  such  Committees  a  cer- 
tain number  of  individuals,  some  more  far- 
sighted  than  othera;  but  others  whose 
vision  is  more  opaque,  who,  in  pursuit  of 
an  object,  will  go  aa  far  aa  they  can 
go,  sometimes  going  to  the  right,  and 
sometimea  to  the  left  of  that  object.  So 
it  waa  in  the  Committee  on  the  gen- 
eral state  of  Ireland.  The  Committee  on 
the  state  of  Ireland  occupied  two  whole 
days  in  the  consideration  of  the  degree  of 
authority  to  be  given  to  the  ereed  of  St. 
Athanasius.  It  is  almost  indecorous  to 
allude  to  thia  fact,  but  such  was  the  case. 
Two  days  were  actually  consumed  on  this 
question.  A  right  rev.  Prelate  waa  re- 
quired to  state  on  oath  whether  that  creed 
was  necessary  to  salvation;  and  the  re- 
ply was,  I  remember,  that  "  he  could  not 
say  whether  it  waa,  but  that  a  great  many 
persona  had  sworn  that  it  was,"  On  an- 
other day,  a  right  rev.  Catholic  Prelate  was 
examined  as  to  the  e£Scacy  of  masses.  He 
was  told  to  answer,  categorically,  on  oath, 
whether  a  great  man  who  paid  a  great 
Slim  of  money  for  massea  entered  heaveui 
whilst  the  poor  man,  for  whom  no  masaea 
were  aaid,  waa  excluded  from  heayen? 
The  anawer  I  well  remember.  It  waa, 
"  that  undoubtedly  the  masses  would  have 
their  efficacy;  but,  for  bis  part,  considering 
the  possible  sins  of  the  rich  man,  he  would 
himself  rather  take  the  chancea  of  the 
poor  man.*'  I  allude  to  these  things 
not  certainly  for  the  purpose  of  inducing 
your  Lordships  to  appoint  a  Committee, 
but  to  point  out  to  you  the  decorum,  the 
wisdom,  and  the  regard  for  propriety,  which 
would  idways  be  observed  by  a  Commission, 
which  these  Committees  of  either  House 
of  Parliament  ar6  at  all  times  wanting  in. 
I  am  strongly,  therefore,  in  favour  of  a 
Commission.  I  believe  my  noUe  Friend 
(the  Earl  of  Derby)  will  have  no  objection 
to  adopt  some  of  the  words  suggested  by 
the  noble  Earl,  though  whether  in  the 
Motion  itself,   or  in   the  instruotiona  to 
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tbe  Commiasioii,  I  think  ie  immaterial. 
My  Lordst  when  the  noble  Earl  states  his 
doqbt  whether  the  public  would  be  satisfied 
if  2k  Committee  were  not  fippointed,  I  must 
repaind  him  that  a  Commission  was  appoint- 
ed in  1824,  which  sat  for  two  or  three 
jears  afterwards,  I  belieye,  and  that  that 
Commission  ga\e  such  universal  satisfac? 
tion  that  for  ten  jears  afterwards  no  com- 
plaints on  the  subject  were  heard.  The 
poble  Earl  (the  Earl  of  Aberdeen)  has 
stated  that  he  would  haye  no  objection  to 
introduce  certain  words  suggested  by  the 
poble  Earl  opposite;  but  they  would  also  be 
naturally  included  in  the  instructions  issued 
to  the  Commissionf  Under  a  Commission 
you  cannot  determine  the  effects  of  the  Act 
of  1845,  because  a  sufficient  time  has  not 
elapsed  to  ^dmit  of  an  inquiry  into  the  ope- 
ration of  the  Act;  but  there  would  still  re- 
main material  subjects  for  inquiry,  such  as 
the  actual  state  of  the  studies  of  the  stu- 
dents, and  the  effect  of  those  studies  and 
of  the  discipline  of  the  institution  on  the 
character  of  the  students.  That  is  a  fair 
object  of  inquiry,  and  one  of  my  reasons 
for  giving  my  assent  to  the  Commission 
would  be  to  ascertain  the  character  of  the 
students,  their  demeanour  and  morality, 
and  the  peculiar  nature  of  their  studies. 
A  Commissiou  on  the  spot  would  best  in- 
stitute such  an  inquiry,  If  a  Committee 
^ere  appointed,  they  would  have  to  bring 
before  them  professors  from  Ireland,  who, 
in  their  turn,  would  have  to  bring  over  all 
their  pupils;  whereas  a  Commission  would 
examine  on  the  spot  and  pursue  their  ob- 
ject steadily.  Does  not  this  very  debate, 
my  Lords,  show  the  tendency  to  diver- 
gence ?  If  we  cannot  debate  in  this  House 
for  a  few  hours  without  having  one  noble 
Lord  addressing  to  us  his  views  upon  poor- 
rates,  and  another  on  two  or  three  other 
subjects — on  the  elections,  for  instance, 
while  another  addresses  himself  to  the 
Canada  Clergy  Reserves,  as  if  that  ques- 
tion was  to  be  agreeably  anticipated  before 
it  fairly  came  before  your  Lordships'  House, 
how  is  it  to  be  expected  that  a  Committee, 
which  would  sit  for  four  or  five  hours  a 
day,  would  not  indulge  in  a  variety  of  sub* 
jects,  and  feast  their  minds  on  those  par- 
ticular topics  and  views  to  which  they  are 
attached  ?  I  think  this  inquiry  will  answer 
a  useful  purpose.  When  Parliament,  at 
the  suggestion  of  the  noble  Earl  (the  Earl 
of  Derby)  and  of  the  late  Sir  Robert  Peel, 
wisely  made  the  grant  to  Maynooth  of  a 
permanent  character,  it  was  because  the 
object  was  felt  to  be  of  a  permanent  char- 


acter— it  was  felt  to  be  a  paramount  ob* 
ject  that  the  great  mass  of  the  clergy  of 
Ireland  should  be  an  educated  plergy,  aii 
they  would  be  less  dangerous  than  if  they 
were  uneducated;  but  it  was  qever  iptendcd 
to  relinquish  the  right  of  inquiry  into  the 
application  of  that  money.  It  will  be  right 
to  inquire  into  the  application  of  this  money 
for  these  purposes-^to  ascertain  that  it  has 
been  properly  applied,  and,  if  necessary,  to 
suggest  to  the  ffovernors  of  the  institution 
the  necessity  of  alterations;  but  I  think  it 
of  importance  that  all  cumoula  of  the 
clergy  should  be  maintained  in  their  in- 
tegrity. My  Lords,  the  famine  ha^  been 
alluded  to;  but  although  the  noble  Earl 
adverted  to  it  in  connexion  with  the  de- 
crease which  has  taken  place  in  the  popu- 
lation, and  to  the  diminution  of  Roman  Ca- 
tholics in  particular,  he  did  not  oonnect  it 
with  Maynooth.  He  alluded  also  to  the 
conduct  of  a  certain  portion  of  the  Roman 
Catholic  clergy  in  contributing^ to  the  agi- 
tation in  that  country,  and  in  opposing  we 
secular  power.  But  when  we  blame,  and 
not  without  cause,  those  of  the  Roman  Ca- 
tholic clergy  in  Ireland  who  have  followed 
a  course  of  obstruction,  we  ought  also  to 
remember  that  that  very  famine  was  an 
hour  of  trial,  which  afforded  to  the  Roman 
Catholic  clergy  the  occasion  of  exhibiting 
what  has  never  been  denied  to  the  Roman 
Catholio  religion<'"*fV  spirit  of  fervent  char? 
ity  towards  the  poor — even  laying  down 
their  lives  to  be  among  them  and  to  com- 
fort them.  These  virtues  cannot  be  denied 
them;  but  it  is  not  for  the  institution  of 
Maynooth  in  particular  that  I  cUim  these 
virtues  and  this  conduct;  find  there  is  no 
reason  why  you  should  attribute  all  the 
evils  that  you  ascribe  to  the  Roman  Ca- 
tholic priesthood  to  Maynooth.  No  body 
of  men  on  the  face  of  the  earth  were  ever 
less  qualified  to  fulfil  great  public  duties 
because  they  received  as  enlightened  an 
education  as  the  nature  of  their  creed  and 
their  doctrines  permitted.  It  is  because 
we  admit  that  creed  and  these  doctrines, 
that  we  desire  they  should  be  taught  openly 
by  civilised  and  enlightened  men,  instead 
of  being  taught  by  enthusiasts,  quacks, 
and  impostors,  into  whose  hands  that  re- 
ligion  might  fall,  which,  my  Lords,  might 
be  the  case  if  you  withdraw  the  grant  you 
have  solemnly  promised  to  continue  to  Ire- 
land, so  long  as  that  grant  is  adminis- 
tered conformably  with  the  intentions  of 
the  Act. 

The  Earl,  of  HARROWBY  observed, 
that  if,  as  had  been  stated,  the  Oommia^ 
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Bioners  would  have  power,  without  any  al- 
teration in  the  terms  of  the  Motion,  to  in- 
quire into  the  two  points  suggested  hj  the 
nohle  Earl  near  the  woolsack,  namely, 
whether  the  services  of  the  priests  educa- 
ted at  Maynooth  were  confined  to  Ireland; 
and,  secondly,  as  to  the  doctrines  taught 
hy  them  in  reference  to  the  connexion  of 
the  Church  with  the  State,  they  would  an- 
swer the  puhlic  expectation,  although,  of 
course,  the  ohjections  of  those  who  object- 
ed to  endowing  the  College  at  all  would 
not  be  obviated.  There  were  those  who 
thought  that  a  Protestant  country  ought 
not  to  endow  a  Roman  Catholic  College; 
and  there  was  also  a  considerable  impres- 
sion abroad  that  the  Roman  Catholic  clergy 
were  in  favour  of  concentrating  all  autho- 
rity in  the  Pope,  and  abandoning  the  Ro- 
man Catholic  National  Church.  If  it  were 
an  instruction  to  the  Commission  that  the 
inquiry  should  go  to  the  extent  suggested 
by  noble  Lords  on  the  Opposition  benches, 
then  he  thought  it  would  be  satisfactory  to 
the  public.  Of  the  two  modes  of  investi- 
gation proposed,  he  confessed  that  he  pre- 
ferred a  Commission. 

The  Earl  of  ABERDEEN  observed, 
that  one  of  the  points  in  the  Amendment 
which  had  been  proposed,  that,  namely, 
requiring  a  return  of  the  number  of  priests 
who  had  received  their  education  in  the 
College  of  Maynooth,  would  naturally  form 
one  of  the  objects  of  inquiry  to  which  the 
attention  of  the  Commissioners  would  be 
directed.  He  believed  that  the  Commission 
appointed  in  1824  went  fully  into  the  ques- 
tion of  numbers,  and  of  course  the  same 
would  be  done  now.  But  when  his  noble 
Friend  proposed  to  go  into  an  inquiry  as  to 
the  places  and  parishes  to  which  the  May- 
nooth priests  might  have  been  appointed, 
he  seemed  to  forget  that  it  was  hardly  pos- 
sible to  obtain  the  information  desired.  He 
believed  it  would  bo  impossible,  or,  at  all 
events,  very  difficult,  to  require  from  the 
College  information  respecting  the  distri- 
bution of  the  persons  educated  there,  be- 
cause the  College  of  Maynooth  had  nothing 
to  do  with  the  appointment  of  priests  to 
parishes;  still,  it  would  do  no  harm  to  in- 
vestigate the  subject,  and  to  gather  all  the 
information  attainable.  He  had,  therefore, 
no  objection  to  adopt  the  suggestion  of  bis 
noble  Friend. 

The  Earl  of  SHAFTESBURY  re- 
marked,  that  if  the  Commission  to  be  ap- 
pointed would  go  into  the  points  which  be 
had  laid  before  the  House,  he  should  be 
perfectly  satisfied. 

Th§  Marl  of  HarrQV?ly 


{LORDS}  Maynooth.  ^344 

Earl  GREY  expressed  his  Satisfaction 
at  hearing  a  declaration  of  the  noble  Earl 
(the  Earl  of  Derby)  opposite,  that  in  sup- 
porting this  inquiry,  and  the  particular 
form  of  it  proposed  by  the  noble  Earl  (tho 
Earl  of  Winchilsea),  he  did  not  mean  to 
depart  from  the  opinions  which  he  bad  ex- 
pressed upon  this  subject  in  1845.  He 
(Earl  Grey)  saw  no  occasion  whatever  for 
this  inquiry.  If,  however,  there  was  to  be 
an  inquiry,  he  saw  little  reason  to  prefer 
the  one  before  the  other.  If  he  preferred 
a  Commission,  it  was  only  for  the  reason 
that  this  mode  of  inquiry  would  be  the 
shortest,  the  least  exciting,  and  the  least 
mischievous.  He,  however,  fully  concurred 
with  the  noble  Earl  opposite  in  considering 
that  there  was  no  inconsistency  whatever 
in  supporting  this  inquiry,  and  at  the  same 
time  adhering  to  the  opinions  so  ably  ex- 
pressed by  the  same  noble  Earl  (the  Earl 
of  Derby)  in  1845.  There  had  been  a 
good  deal  said  in  the  course  of  the  debate, 
which,  he  confessed,  he  had  heard  with 
great  pain;  and,  he  was  sorry  to  say,  that 
in  that  he  was  compelled  to  include  the 
speech  of  the  right  rev.  Prelate.  But  that 
pain  was  greatly  neutralised  by  finding  that 
the  noble  Earl  opposite  (the  Earl  of  Derby) 
had  given  no  countenance  or  support  what- 
ever to  those  views  which  had  been  pressed 
upon  the  House  by  the  right  rev.  Prelate. 
He  could  not,  for  one,  hear,  without  some- 
thing amounting  to  almost  repugnance, 
those  arguments  which  were  avowedly  de- 
clared to  be  founded  upon  the  presumption 
that  those  who  professed  the  principles  of 
Protestantism  were  right,  and  that  all  others 
were  wrong.  ^  He  was  bound  to  say  that  he 
thought  it  was  much  to  be  lamented  that 
such  language'  as  had  been  used  by  tho 
right  rev.  Prelate  towards  the  Roman  Ca- 
tholic priests,  should  have  been  introduced 
into  the  present  discussion.  He  thought 
that  thei-e  were  many  excuses  to  be  made 
for  the  conduct  of  the  Roman  Catholic 
priests,  for  he  could  not  help  remembering 
that,  throughout  the  length  and  breadth  of 
the  land,  denunciations  of  their  religion 
had  been  uttered  in  most  unmeasured  lan- 
guage. The  right  rev.  Prelate  could  not 
entertain  a  stronger  opinion  as  to  the  errors 
of  the  Roman  Catholic  Church  than  he 
(Earl  Grey)  did.  He  confessed  that  he 
could  not  reconcile  tho  doctrines  of  that 
Church  with  the  language  of  Holy  Writ, 
He  confessed  that  he  also  dissented  from 
the  opinions  of  a  portion  of  those  who 
professed  the  doctrines  of  tho  Established 
Churob.    He  also  dissented  from  the  opin- 
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ions  of  the  UDitarians.  But  while  he  dis- 
sented from  the  doctrines  of  the  Roman 
Catholic  Church,  could  he  forget  that  one- 
half  of  the  Christian  world  were  sincere 
helievers  in  her  doctrines  ?  Could  he  for- 
get that  those  views,  which  were  enter^ 
tained  by  a  portion  of  the  Protestant  re- 
ligion, were  upheld  by  some  of  the  most 
exemplary  and  excellent  men  in  the  com- 
munity ?  Could  he  forget  that  the  views 
of  the  Unitarian  Church  were  upheld  by 
such  men  as  Channing,  who  were  ornaments 
to  the  age  in  which  they  lived  ?  What 
right  had  he,  then,  to  proclaim  that  he  was 
right,  and  that  the  others  were  all  wrong  ? 
He  could  not  help,  then,  saying  that  if  a 
man  was  so  determined  to  adhere  to  his 
own  exclusive  opinions,  and  to  publicly 
maintain  that  he  was  right,  and  all  those 
who  differed  from-  him  were  necessarily 
wrong,  that  such'a  person  must  place  him- 
self in  the  situation  of  being  banished  from 
all  civil  society.  He,  however,  must  again 
repeat,  that  he  had  heard  with  great  satis- 
faction the  noble  Earl  opposite  (the  Earl 
of  Derby)  state  that  he  adhered  to  the 
opinions  which  he  had  expressed  upon  tho 
subject  in  1845. 

The  Earl  of  DER67,  in  explanation, 
denied  that  in  th«  observations  he  had 
made,  he  had  either  said  that  ho  adhered 
to  the  opinions  he  had  expressed  on  the 
subject  in  1845,  or  that  he  had  departed 
from  them.  What  he  had  stated  was,  that 
his  vote  as  to  an  inquiry  by  a  Committee 
or  a  Commission  was  not  at  all  inconsistent 
with  the  opinions  he  had  expressed  upon 
this  subject  in  1845. 

Earl  GREY  expressed  his  deep  regret 
at  having  misunderstood  the  noble  Earl, 
and  he  still  more  lamented  that  the  noble 
Earl  did  not  state  distinctly  what  his  opin- 
ions were  at  the  present  moment. 

Tho  Earl  of  WINCHILSEA  replied. 
He  acknowledged  that  his  object  was  to 
obtain  a  repeal  of  the  grant  to  Maynooth. 
Ho  merely  sought  for  an  inquiry,  because 
he  thought,  if  it  were  granted,' he  could 
furnish  grounds  for  the  repeal  of  tho  grant. 
He  had  further  stated,  that  if  he  could 
bring  forward  evidence  to  show  that  the 
grant  ought  to  be  withdrawn — that  if  the 
House  refused  to  act  upon  such  evidence, 
he  would,  in  the  face  of  the  country,  de- 
clare that  they  had  abandoned  their  duty 
to  their  Sovereign  and  their  country.  If 
the  noble  Earl  at  the  head  of  the  Govern- 
ment would  but  assent  to  his  nomination 
of  two  of  his  Commissioners,  he  believed 
in  his  BOttl  that  they  would  be  performing 
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an  act  which  would  make  his  Government 
popular  throughout  the  kingdom,  because 
it  would  then  he  satisfactory  to  the  public. 
It  was  said,  that  the  Committee  for  which 
he  moved  would  be  viewed  as  a  mere  party 
inquiry.     Now,  so  far  from  wishing  it  to 
be  a  mere  party  inquiry,  it  was  his  inten- 
tion to  ask  the  House,  as  a. favour,  that 
his  name   should  be  excluded  from  such 
Committee.     He  wished  the  Committee  to 
be  composed  of  impartial  men.     He  had  a 
high  opinion  of  the  honour  and  impar- 
tiality of  the  noble  Earl  at  the  head  of 
the  Government,  and  if  that  noble  Earl 
would  say  that  he  would  appoint  tho  Mem- 
bers of  the  Commission  from  himself  alone, 
without  consulting  any  of  his  Colleagues, 
he  would  consent  to  the  Amendment,  and 
withdraw  his   Motion.     If,  however,  the 
noble  Earl  refused  to  accept  of  any  of  the 
conditions  he  had  offered,  he  would  divide 
the  House  upon  the  two  propositions  if  he 
were   to   staiid   alone   at  the  bar.     The 
House  might  depend  upon  it  the  peoplo  of 
England  were  with  him  upon  this  subject, 
and  would   not   be   satisfied  without   the 
fullest  inquiry.     He  would  ever  defend  his 
principles.      He   had   entered  public   life 
with  true  Protestant  principles  as  his  sin- 
cere faith,  for  he  felt  that  the  happiness  of 
the  country  depended  upon  their  support 
and   maintenance.     The  very  first  night 
he  had  entered  that  House  he  made  a  pro- 
fession of  his   principles,  which  he  had 
never  since  departed  from,  although  they 
had  occasioned  his  separation  from  many 
of  his  political  friends,  and  had  rent  asun- 
der many  of  his  political  friendships.     He 
believed  that  if  those  principles  were  not 
maintained,  dreadful  results  would  happen 
to  our  great  Protestant  empire,  and  that 
if  thej  were  overthrown,  the  whole  fabric 
of  our  constitution  would  be  torn  asunder 
— a  constitution  which  England  had  ever 
gloried   in — which   had  raised   us  above 
every  other  nation,  and  had  made  them 
the  chosen  people  of  the  Christian  dispen- 
sation.    Could  anything  be  fairer  than  the 
inquiry  which  he  asked  ?     That   inquiry 
was   admitted   to  be   necessary  by  noble 
Lords  on  both  sides  of  the  House.     Ho 
rested  his  caso  upon  the  canon  law  of  the 
Church  of  Rome — a  law  which  was  utterly 
subversive  of  those  principles  upon  which 
our  Sovereign  reigned,  and   our  liberties 
were    founded.      He    implored    of   their 
Lordships  to  insist  upon  such  an  inquiry 
as  would  give  general  satisfaction.     De- 
sirous as  he  was  to  avoid  the  turmoil  of 
public  life-~Beldom  trespassing  upon  their 
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LordBhips'  notioe,  still  he  could  not,  con* 
tiatentlj  with  his  sense  of  daty,  consent 
to  the  issue  of  a  Commission,  because 
he  felt  satisfied  that  such  a  mode  of  in- 
quiry would  ne? er  giye  satisfaction  to  the 
country. 

On  Question,  their  Lordships  divided :— ' 
Content  53  :  Not  Content  110;  Majority 
67. 

List  of  the  Not-Contents. 


His  Royal  Highness  The 

Duke  of  Cambridge 
The  liOrd  Chancellor 

ABOHBIiHOPi. 

York 
Dublin. 

D17XI8. 

Argyle 
Leinster 
Newcastle 
Norfolk. 

IfABqOSSSKS. 

Anglesey 

Camden 

Clanricarde 

Lansdowne 

Normanby 

Northampton 

Ormonde 

Sligo. 

KABLB. 

Aberdeen 

Airlie 

Albemarle 

Bessborough 

Bruce 

Burlington 

Carlisle 

Camperdown 

Chichester 

Olanwilliam 

Clare 

Clarendon 

Cottenham 

Cowper 

Orayen 

Oawdor 

Durham 

Ellenborough 

Essex 

Errol 

Fingall 

Fitzwilliam 

Gosford 

Granville 

Grey 

Harrowby 

Harewood 

Morton 

Romney 

Scarborough 

Sefton 

Shaftesbury 

Somers 

Spencer 

Wicklow 

Zetland. 

▼IBCOUlTTi. 

Canning 


Enaeld 

Falmouth 

Hardinge 

Strangrord 

Sydney. 

BISHOFS. 

Bangor 

Carlisle 

Chichester 

Exeter 

Hereford 

Llandaff 

Norwich 

Oxford 

St.  Asaph 

St.  Dayid's 

Worcester 

Winchester, 

BABOn. 

Abinger 

Arundell 

Ashburton 

Beaumont 

Blantyre 

Byron 

Camoys 

Campbell 

Carrington 

Oloncurry 

Colbome 

Cremome 

Crewe 

De  Mauley 

De  Tabley 

Dufferin 

Erskine 

Elphinstone 

Foley 

Hatherton 

Heytesbury 

Keane 

Lilford 

Lovat 

Lyttelton 

Milford 

Monteagle 

Oyerstone 

Petre 

Raglan 

Ribblesdale 

Rivers 

Say  and  Sole 

Stanley  of  Alderley 

Sttffleld 

Vaux 

Wharncliflb 

Wodehouse 

Wrottesley. 


Eesoloed  in  the  AjfirmaUee;  and  sud 
Address  to  he  presented  to  Her  Majesty  hy 
the  Lords  with  White  Stares. 

House  adjourned. 


HOUSE    OP    COMMONS. 

Monday,  April  18,  1853. 

MiiruTxs.]  Nxw  Mbmbbb  SwoRN.^-For  Lancaster, 
Thomas  Greene,  Esq. 

PuBLio    Bill.  —  8*   Sheriff  and    Commissary 
Courts. 

TAUNTON  ELECTION  COMMITTEE. 

Sir  GEORGE  GREY  hrought  up  the 
Report  of  the  Select  Committee  appointed 
to  try  and  determine  the  matter  of  a  pe- 
tition presented  hy  Sir  Edward  Colehrooke 
and  certain  electors  of  the  horough  of 
Taunton,  complaining  of  an  undue  return 
at  the  last  election.  The  Committee  had 
determined — 

"  That  Arthur  Mills,  esquire,  is  not  duly  elected 
a  Burgess  to  serve  in  this  present  Parliament  for 
the  Borough  of  Taunton. 

'*  That  the  last  election  for  the  said  Borough, 
so  &r  as  regards  the  Return  of  Arthur  MUU, 
esquire,  is  a  yoid  Election. 

"  That  Arthur  Mills,  esquire,  vas,  hy  his  agents, 
guilty  of  brihery  at  the  last  Election,  but  that  it 
was  proved  to  the  satisfaction  of  the  Oonmiittee 
that  such  bribery  was  committed  without  the  con- 
currence or  privity  of  the  said  Arthur  Mills,  es- 
quire. 

**  That  Sir  Thomas  Edward  Colehrooke,  Baro- 
net, a  Candidate  at  the  last  Election  for  the  Bo« 
rough  of  Taunton,  was,  by  his  agents,  guilty  of 
bribery  and  treating,  but  that  it  was  not  proved 
to  the  Committee  that  such  bribery  was  com- 
mitted with  the  knowledge  or  consent  of  Sir 
Thomas  Edward  Colehrooke. 

Report  to  lie  on  the  tahle. 

NEW  ROSS  ELECTION  COMMITTEE. 

Mr.  HEADLAM  hrought  up  the  Re- 
port of  the  Select  Committee  appointed  to 
try  and  determine  the  matter  of  the  pe- 
tition of  Henry  Lambert,  complaining  of 
an  undue  return  at  the  last  election  for 
the  borough  of  New  Ross.  The  Commit- 
tee had  determined—' 

<'That  Charles  Gavan  Dufly,  esquire,  was  at 
the  Election  for  New  Ross,  held  on  the  14th  day 
of  July,  1852,  duly  elected  a  Burgess  to  serve  in 
this  present  Parliament  for  the  said  Borough. 

"  House  further  informed,  that  the  Committee 
have  ordered,  that  the  Petitioner,  Henry  Lam- 
bert, do  pay  the  costs  and  expenses  incurred  by 
the  said  Charles  Gavan  Dufly,  in  consequence  of 
certain  allegations  contained  in  the  said  Petition 
[which  are  set  forth]." 


Report  to  lie  on  the  table. 
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STATE  OF  TH£  COINAGE. 

Mr.  DIYETT  said,  that  great  incon- 
yenience  was  experienced  at  the  present 
time  by  the  public  in  getting  a  supply  of 
small  silrer  or  half-sovereigns  at  the  Bank; 
and  he  wished  to  know  if  the  hon.  Secre- 
tary to  the  Treasury  saw  any  way  of  put- 
ting ^n  end  to  the  inconyenienoe  ? 

Mr.  J.  WILSON  said,  that  the  incon- 
venience which  had  arisen,  and  which  still 
existed,  with  regard  to  the  mintage  of  the 
country,  was  one  of  the  highest  importance. 
He  freely  acknowledged  that  complaints 
were  coming  into  the  Treasury  every  day 
of  the  most  serious  inconvenience  being 
experienced  by  bankerd  and  merchants  in 
every  part  of  the  country;  but  when  he 
informed  the  House  that  two  years  ago 
the  highest  amount  of  coin  that  could  by 
possibility  be  turned  out  of  the  Mint,  was 
220,0002.  a  week,  and  that  by  the  extra- 
traordinary  exertions  of  those  persons  by 
whom  the  Mint  was  now  conducted,  the 
present  out-turn,  instead  of  220,0002.,  was 
upwards  of  600,0002.  a  week,  he  thought 
the  House  would  admit  that,  whatever  the 
inconvenience  suffered  by  the  public,  the 
authorities  connected  with  the  Mint  had, 
at  all  events,  not  been  lacking  in  their 
duty.  During  the  first  three  months  of 
the  present  year,  there  had  been  coined  no 
less  than  4,335,3572.  in  gold,  and  no  less 
than  92,8622.  in  silver;  and  the  whole 
number  of  coins,  including  gold  and  silver, 
turned  out  in  the  first  three  months  of  the 
present  year  was  6,100,5052.  He  regret- 
ted to  say,  however,  it  appeared  to  him, 
that  even  at  this  accelerated  rate  the  sup- 
ply of  coin  was  quite  inadequate  to  meet 
the  increased  demand.  The  demand  during 
the  last  ten  days  from  the  Bank  of  Eng- 
land had  been  equal  to  100,0002.  of  coined 
gold  per  day,  an  amount  which  it  was  im- 
possible for  the  Mint  at  the  present  mo- 
ment to  produce.  What  was  to  be  done, 
therefore,  for  increasing  the  supply  of 
silver,  unless  some  cessation  took  place  in 
the  demand  for  gold,  it  was  difficult  to 
say;  supplying  half-sovereigns  increased 
the  difficulty,  as  the  number  was  two  for 
one.  The  attention  of  the  Master  of  the 
Mint  had  been  directed  to  the  subject, 
and,  although  he  was  willing  to  work  night 
and  day,  the  difficulty  would  be  the  possi- 
bility of  assaying  the  gold. 

Mr.  DISRAELI:  Has  the  hon.  Gen- 
tleman any  objection  to  lay  upon  the  table 
the  reports  of  the  Master  of  the  Mint  ! 

Mr.  J.  WILSON  said,  there  were  no 
report!  from  the  Master  of  the  Mint  upon 


the  subject;  but  if  the  right  hon.  Gentle- 
man would  move  for  one,  he  (Mr.  Wilson) 
had  no  objection  to  procure  it.  There  was 
a  report  which  had  been  moved  for  as  to 
the  amount  of  coinage  for  the  last  three 
months,  which  would  be  presented  that 
evening;  and  any  further  information  than 
that  contained,  and  which  the  right  hon. 
Gentleman  required,  he  should  be  happy 
to  furnish  him  with. 

Mr.  DISRAELI:  Of  course,  if  there 
were  no  report,  it  was  impossible  for  him 
to  move  for  its  production.  What  he 
meant,  however,  was  the  communications 
made  by  the  Master  of  the  Mint  in  answer 
to  the  Treasury. 

Mr.  DIVETT  :  Has  any  project  been 
discussed  with  regard  to  the  expediency  of 
coining  quarter-sovereigns  as  a  substitute 
for  small  silver  ? 

Mr.  J.  WILSON  said,  the  question  had 
been  discussed,  and  had  commanded  the 
attention  of  the  Government  so  far  that  he 
(Mr.  Wilson)  had  requested  the  Master  of 
the  Mint  to  have  a  die  cut,  in  order  to 
make  the  experiment.  But  there  were  a 
variety  of  reasons  against  it,  as  well  as  a 
great  number  of  reasons  for  it.  He  held 
in  his  hand  an  American  dollar  in  gold, 
the  objection  to  which  seemed  to  be  its 
excessive  smallness.  But  the  great  reason 
for  it  was,  that  for  every  single  coin  which 
represented  12.  in  value,  they  would  have 
four  coins;  and  the  labour  of  coining  quar- 
ter-sovereigns would  be  quadruple  what  it 
was  now  in  the  coining  of  sovereigns. 

THE  FINANCIAL    STATEMENT— THE 

BUDGET, 

The  House  having  resolved  into  Com- 
mittee of  Ways  and  Means, 

The  CHANCELLOR  of  the  EXCHE- 
QUER rose  and  said:*  Sir,  the  annual 
exposition  of  the  financial  state  and  pros- 
pects of  this  country,  even  upon  ordinary 
occasions,  affords  abundant  material  of  in- 
terest to  this  House  and  to  the  country, 
and  of  anxiety  to  the  person  charged  with 
the  preparation  of  that  exposition;  but  on 
the  present  occasion,  perhaps  that  interest 
on  the  one  hand,  and  certainly  that  anxiety 
on  the  other,  are  greatly  enhanced  by  a 
variety  of  circumstances,  including  among 
them  the  number  of  separate  Motions  re- 
specting taxes  which  have  recently  been 
made  in  this  House,  and  which  indicate 
the  increasing  eagerness  of  the  people  with 
respect  to  financial  questions. 

Political  events,  shocks  which  have  en« 
feeblcd  or  overthrown  Administrations,  and 
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\rhicli  have  made  it  necessary  to  adjourn 
from  year  to  year  questions  of  taxation, 
liave  likewise  greatly  accumulated  on  the 
present  Government  the  task  they  haye  to 
discharge  in  that  department;  and  in  con- 
nexion with  those  questions,  there  have  of 
late  heen  raised  discussions  of  a  nature 
most  deeply  interesting,  descending  to  the 
first  elementary  principles  of  taxation,  nay, 
almost  to  the  first  principles  on  which  men 
are  united  in  civilised  society.  With  a  task 
80  formidable  before  me,  I  feel  warranted 
in  addressing  a  special  appeal  to  the  Com- 
mittee for  their  kindness  and  indulgence; 
for  I  am  certain  that  only  by  their  kind- 
ness and  indulgence  can  I  be  enabled — I 
will  not  say  to  discharge  the  task  as  it 
ought  to  be  discharged,  for  that  is  wholly 
beyond  my  power — but  to  discharge  it  so 
as  in  any  case  to  be  at  least  intelligible  to 
my  hearers. 

The  first  portion  of  my  duty  will  be  to 
lay  before  the  Committee  the  state  of  the 
account  of  the  country.  I  think  I  shall ^ 
best  discharge  it,  by  taking  up  the  state 
of  that  account  from  the  point  at  which  it 
stood  last  year,  when  the  financial  depart- 
ment was  in  the  hands  of  the  right  hon. 
Gentleman  opposite  (Mr.  Disraeli);  and  it 
will  be  satisfactory  to  the  Committee  to 
observe,  that  as  our  experience  grows  with 
the  lapse  of  time,  so  do  we  obtain  larger 
and  still  larger  proof  of  the  elasticity  of 
the  revenue,  and  of  the  progress  of  the 
productive  and  consuming  powers  of  the 
country. 

On  the  30th  of  April,  1852,  the  right 
hon.  Gentleman  opposite  estimated  the  re- 
venue for  the  financial  year,  which  had 
then  just  commenced,  at  51,625,0002.,  and 
in  the  month  of  December^  1852,  when  the 
right  hon.  Gentleman  had  occasion  to  re- 
turn to  the  subject,  he  was  able  to  present 
to  us  an  estimate  which  placed  the  revenue 
of  the  year  at  52,325,0002.,  exhibiting  an 
increase  upon  his  estimate  in  April  amount- 
ing to  not  less  than  700,0002.  And  now, 
within  the  few  months  which  have  elapsed 
since  last  December,  we  have  further  evi- 
dence of  the  same  gratifying  character, 
for  the  revenue  which  the  right  hon. 
Gentleman  then  judiciously  estimated  at 
52,325,0002.,  amounted  to  no  less^  when 
we  reached  the  termination  of  the  year  on 
the  5th  of  April,  than  53,089.0002.,  show- 
ing an  increase  of  1,464,0002.  upon  the 
estimate  formed  at  the  commencement  of 
the  year. 

The  expenditure  of  the  last  year,  as  esti- 
mated by  the  right  hon.  Gentleman  oppo- 

The  Chancellor  of  the  Exoheyuer 


site  on  the  30th  of  April,  1852,  was  taken 
at  51,163,0002.,  but  the  actual  expenditure 
has  only  reached  to  50,782,0002.;  and  con- 
sequently you  have  had  figures  presented 
to  you  in  the  balance  sheet  which  must 
have  been  gratifying  to  every  member  of 
the  Committee,  in  showing  a  surplus  of  in- 
come over  the  expenditure  for  the  year  be- 
ginning April  6, 1852,  and  ending  April  5, 
1853,  to  the  amount  of  2,460,0002. 

But,  Sir,  having  reached  this  point  by 
a  smooth  and  easy  progress,  it  is  now  my 
duty  to  entreat  hon.  Gentlemen  to  make 
large  deductions  from  the  very  sanguine 
estimate  which  has  been  made  in  this 
House — so  sanguine  as,  considering  the 
quarters  from  which  it  came,  to  excite  my 
surprise — that  because  our  balance  sheet 
for  the  past  year  shows  2,460,0002.  of  sur- 
plus, therefore  we  have  that  sum  available 
for  remission  of  taxation.  That  would 
be  a  too  precipitate  inference.  Unfortu- 
nately before  we  arrive  at  that  conclusion, 
there  is  one  circumstance  rather  material 
to  examine,  and  this  is,  what  is  the  esti- 
mated amount  of  expenditure  for  the  year 
that  we  have  just  commenced  ? 

Well,  when  I  look  to  that,  and  comparo 
it  partly  as  it  is  estimated,  but  chiefly  as  it 
appears  on  the  actual  votes  of  this  House, 
with  the  estimates  of  the  last  year,  I  find 
it  stands  as  follows : — The  expenditure  for 
1852-53  was  50,782,0002. ;  but  the  ex- 
penditure  for  1853-54,  the  great  bulk  of 
which  is  already  voted,  and  upon  which  I 
can  anticipate,  on  the  whole,  no  diminu- 
tion, amounts  to  52, 1 83,0002.  Therefore, 
without  going  into  other  particulars,  which, 
I  am  sorry  to  say,  occasion  a  further  de- 
duction from  the  surplus  of  2,460,0002., 
I  beg  to  point  out  that  no  less  than 
1,400,0002.,  or  nearly  three-fifths  of  that 
surplus,  are  already  disposed  of  by  the 
charges  to  which  you  arc  liable  under  Acts 
of  Parliament,  by  the  votes  to  which  the 
House  has  come  for  the  defence  of  the 
country,  and  by  the  charges  on  account  of 
the  miscellaneous  services,  which,  I  appre- 
hend, this  House  will  not  be  inclined  either 
to  refuse  or  to  diminish. 

The  right  hon.  Gentleman  bppo'kite,  in 
December,  1852,  estimated  as  follows  his 
surplus  for  the  present  year : — He  took  a 
total  sum  of  1,600,0002.,  of  which,  I  think, 
he  stated  that,  on  the  ordinary  revenue, 
he  would  venture  to  anticipate  a  surplus 
amounting  to  between  1,^00,0002.  and 
1,400,0002,,  and  by  decrease  of  charge  for 
the  Kafir  war,  a  further  sum  of  200,0002. 
or  300,0002,   These  two  sums  put  together 
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gave  a  surplus,  as  the  basis  of  his  calcula- 
tion for  the  year,  amounting  to  1,600,0002. 
At  that  period,  the  right  hon.  Gentleman 
thought  that  the  only  charge  against  that 
surplus  on  account  of  coming  expenditure 
would  be  the  sum  of  100,000Z.,  which 
he  proposed  to  apply  to  light-dues  and 
purposes  connected  with  shipping,  and 
600,0002.  for  the  increase  he  anticipated 
on  the  great  military  services  of  the  coun- 
try. As  regards  the  100,0002.,  the  pre- 
sent Government  have  made  arrangements 
which  they  hope  will  afford  great  relief  to 
shipping,  without  any  charge  to  the  Ex- 
chequer ;  but  as  regards  the  estimates  for 
defence  made  by  the  right  hon.  Gentle- 
man, his  successors  in  office  have  not  been 
so  fortunate ;  nor  have  they,  nor  has  the 
House,  thought  it  wise  to  confine  the  votes 
for  the  year  within  these  limits. 

I  shall  now  state  to  the  House  how  that 
surplus  of  1,600,0002.  has  been  swallowed 
up.  The  increase  on  the  Navy  estimates, 
including  the  packet  service,  as  it  was 
voted  in  1852,  and  as  we  found  it  prepared 
for  this  year  (making  the  comparison  with 
the  estimate  of  April,  1852,  and  not  for  my 
present  purpose  including  the  supplemental 
vote  of  December),  amounts  to  617,6032. 

The  increase  on  the  Army  and  Commis- 
sariat, but  almost  entirely  on  the  Commis- 
sariat, is  90,0002. ;  and  that  increase  on 
the  Commissariat  is  to  be  accounted  for  by 
the  fact  that  we  have  now  reached,  we 
trust,  that  stage  in  the  hostilities  at  the 
Cape  when  we  may  consider  our  extraordi- 
nary votes  at  an  end,  and  when  the  provi- 
sion to  bo  made  has  passed  under  the 
head  of  ordinary  expenditure;  therefore, 
though  it  is  our  duty  to  submit  to  the 
House,  during  the  present  Session,  an  ex- 
traordinary vote  for  200,0002.,  which  is 
essentially  retrospective,  we  have  likewise 
to  submit  a  vote  for  70,0002.  in  Commis- 
sariat expenditure,  which  in  its  character 
is  prospective,  and  analogous  to  our  ordi- 
nary estimates.  So  that  a  double  expendi- 
ture, as  far  as  the  Cape  is  concerned,  is 
charged  on  the  service  of  the  present  year. 
The  increase  oif  the  Ordnance  is  61 6,0002. 
The  Militia  estimates  have  not  yet  been 
brought  to  the  shape  in  which  they  will  be 
laid  on  the  table ;  but  I  am  sorry  to  say 
that  there  will  be  a  large,  yet  I  believe  an 
unavoidable,  increase  on  the  amount  esti- 
mated last  year  by  my  right  hon.  Friend 
then  Secretary  for  the  Home  Department. 
The  estimate  for  the  present  year  cannot, 
I  fear,  be  expected  to  bo  much  less,  if  at 
all  less,  than  530,0002.     I  doubt  if  it  was 


expected,  twelve  months  ago,  by  my  right 
hon.  Friend,  that  the  amount  would  be 
more  than  something  like  300,0002.  If 
this.be  so,  there  will  be  a  considerable  in- 
crease in  the  expense  of  giving  effect  to 
that  plan;  and  it  is  right  that  the  House  of 
Commons  should  know  clearly  the  expense 
of  giving  effect  to  any  plan,  especially  one 
which  has  realised,  in  other  respects,  all 
the  most  favourable  anticipations  formed  of 
it.  The  increase  of  expense  for  the  militia, 
as  compared  with  the  reckoning  of  my  right 
hon.  Friend,  will,  I  apprehend,  bo  about 
230,0002. 

The  last  item  in  these  augmentations  of 
expense  is  the  sum  of  100,0002.,  added  to 
the  votes  during  the  present  year  for  the 
purposes  of  public  education.  If  the  Com*^ 
mi t tee  take  the  pains  to  put  together  these 
five  items,  they  will  find  that,  though  tho 
right  hon.  Gentleman  opposite  (Mr.  Dis- 
raeli) anticipated  a  surplus  of  1,600,0002. 
for  the  financial  year  of  1853-54,  the  aug- 
mentations of  charge,  principally  voted  al- 
ready and  in  part  yet  to  come,  amount  to 
no  less  than  1,654,0002. 

However,  as  I  have  already  stated  to 
the  Committee,  there  has  been  a  further 
improvement  in  the  revenue  of  the  coun- 
try, and  there  are  likewise  some  few  items 
of  public  expenditure  on  which  the  Go- 
vernment have  been  able  to  effect  some 
small  saving. 

With  respect  to  the  important  and  un- 
satisfactory charge  for  the  packet  contract 
service,  it  has  been  our  most  anxious  de- 
sire to  see  what,  consistently  with  justice, 
was  to  be  done  to  amend  the  position  of 
the  public.  We  think  that  tho  amount  of 
charge  which  that  service  has  reached  is 
wholly  disproportionate  with  tho  benefit 
derived. 

I  am  not  at  present  in  a  condition  to  lay 
the  estimate  on  the  table,  or  to  state  ex- 
actly what  the  estimate  will  be,  but  I  ven- 
ture to  anticipate  that  at  any  rate,  for  the 
first  year,  we  may  be  able  to  effect  a  saving 
on  it  of  not  less  than  75,0002.  There  will 
also  be  a  saviug  on  the  charge  for  Exche- 
quer bills,  owing  to  the  diminution  of  inte- 
rest, amounting  to  about  65,0002. ;  and 
there  will  be  a  sum,  which  the  House 
must  observe  is  occasional  in  its  nature,  of 
135,000/.,  arising  out  of  repayments  to  the 
Crown  revenues,  and  available  under  the 
provisions  of  the  law  as  ways  and  means, 
in  consequence  of  a  Bill  lately  passed  by 
the  House,  which  had  reference  to  metro- 
politan improvements ;  and  also  there  will 
be  a  sum  available,  through  the  liberation 
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of  the  Grown  reyenues  from  a  charge 
which  heretofore  affected  them  on  the 
same  account,  to  the  extent  of  ahont 
27»000{.  These  yarious  items  will  give  a 
fund  amounting  to  ahout  301,0002. 

I  will  now  state  more  particularly  to  the 
Committee  the  items  of  anticipated  reve- 
nue  and  expenditure  of  the  country,  from 
which  they  will  see  precisely  the  amount 
of  the  surplus  we  have  to  deal  with.  I 
should  at  the  outset  explain  that  I  think 
it  will  he  convenient  that  I  should  in  all 
cases,  disregarding  minute  inaccuracies, 
give  my  estimates  in  round  numhers.  I 
will  now  present  to  the  Committee  an  ac- 
count of  the  estimated  revenue  and  expen- 
diture for  the  year  1853-54.  With  regard 
to  the  expenditure,  the  charge  for  the 
funded  deht  is  put  down  at  27.500,000^., 
and  the  charge  for  the  unfunded  deht  at 
304,000^,  making  a  total  for  the  deht  of 
27,804,000^  The  charges  on  the  Con- 
Bolidated  Fund  will  he  2,503,0002. ;  the 
Army  estimates,  6,625,0002. ;  the  Navy, 
6,235,0002. ,  not  including  the  packet  ser- 
vice; the  Ordnance  estimates,  3,053,0002.; 
Miscellaneous,  4,476,0002.;  Commissariat, 
557,0002. ;  the  militia,  as  nearly  as  I  can 
judge,  530,0002. ;  the  extraordinary  vote 
for  the  Kafir  war,  200,0002.  ;  and  the 
packet  service,  I  think,  may  he  reasonahly 
taken  at  800,0002.  for  the  present  year. 
These  items  give  a  total  of  estimated  ex- 
penditure amounting  to  52,183,000/. 

I  now  come  to  the  estimate  of  anticipat- 
ed revenue.  I  take  the  revenue  of  the  Cus- 
toms at  20,680,0002.;  Excise,  14,640.0002.; 
Stamps,  6,700,0001. ;  Taxes,  3,250,000/. ; 
and  Income  Tax,  5,550,0002.  From  the 
Post  Office  we  expect  900,0002. ;  and  from 
the  Crown  lands,  swelled  hy  the  addition  I 
have  already  referred  to,  390,0002. ;  from 
miscellaneous  sources  of  receipt  (including, 
I  think,  about  160,0002.,  being  the  capital 
of  the  Merchant  Seamen's  Fund,  out  of 
which  we  shall  have  to  pay  80,0002.  during 
the  present  year  on  account  of  pensions, 
and  the  whole  of  the  remainder,  I  need 
not  8ay»  will  be  absorbed  long  before  that 
charee  for  pensions  ceases)  we  expect  about 
320»0002 ;  and  from  old  stores  460,0002. 
To  these  I  venture  to  add,  though  the  item 
is  necessarily  one  of  uneertunty  and  con- 
jecture, that  I  anticipate  a  saving  of  not 
less  than  100,0002.  from  the  operations 
which  have  been  proposed  to  the  House  in 
connexion  with  the  exchange  and  redemp- 
tion of  stock.  It  may,  certainly,  be  less, 
and  it  may,  on  the  other  hand,  be  more — 
the  final  result,  I  hope,  will  show  a  con- 
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siderably  greater  saving.  I  venture  now 
to  take  credit  for  100,0002.  on  that  ac- 
count. Adding  up,  then,  these  varioas 
items,  the  Committee  will  find  that  they 
give  a  total  estimated  income  for  the  year 
of  52,990,0002.,  against  which  we  have 
to  set  the  total  estimated  expenditure  of 
52,183,0002.,  showing  an  apparent  surplus 
of  807,0002. 

Anxious,  above  all,  to  avoid  rabing  un- 
due expectations,  I  am  desirous  to  impress 
on  the  Committee  that  it  must  bear  in 
mind  that  out  of  this  sum  of  800,0002.  an 
amount  of  215,0002.  consists  of  monies 
which  do  not  proceed  from  permanent  or 
recurring  sources,  but  of  monies  available 
simply  for  the  year,  and  not  to  be  repeat- 
ed. Likewise,  with  the  uncertainty  con- 
nected with  the  item  for  the  packet  service 
and  with  that  for  the  Channel  Islands*  har- 
bours, on  which  my  right  hon.  Friend  at 
the  head  of  the  Admiralty  and  I  are  not 
quite  sure  whether  we  can  or  cannot  ven- 
ture to  make  a  reduction  in  the  sum  print- 
ed in  the  estimates,  it  is  possible  that  the 
surplus  I  have  mentioned  may  faU  short  of 
being  realised  to  the  extent,  perhaps,  of 
100,0002,  Therefore,  it  will  be  more  se- 
cure for  the  Committee  to  assume  that 
the  surplus,  instead  of  800,0001.,  will  be 
700,0002. ,  and  to  bear  in  mind  that2 15,000/. 
out  of  it  consists  of  occasional  payments. 
At  the  same  time,  while  giving  this  expla- 
nation by  way  of  caution,  my  sanguine  hope 
is  that  we  shall  realise  a  surplus  of  800,0002. 

This  is  the  state  of  the  account  of  the 
country,  as  I  have  endeavoured  to  bring  it 
up  to  the  present  moment.  The  Commit- 
tee will  not  have  failed  te  observe  that  in 
reckoning  the  estimated  income  I  have  in- 
cluded a  large  sum,  amounting  to  more 
than  one-tenth  of  the  whole  revenae,  which, 
from  1842  up  to  the  present  time,  we  have 
been  deriving  from  the  income  tax.  How- 
ever, the  income  tax  has  at  this  moment 
legally  expired,  and  it  will  be  for  the  Com- 
mittee to  consider  whether  or  not  they  shall 
revive  it.  Upon  that  subject  I  am  afraid 
that  it  will  be  my  duty  to  trouble  the  Com- 
mittee at  some  length ;  bat  before  I  ven- 
ture on  a  detailed  and  continaons  exposi- 
tion of  the  views  of  the  Government  with 
respect  to  prospective  finance,  there  are 
two  incidental  questions  to  whieh  I  shall 
briefiy  advert,  on  account  ehiefly  of  the  po- 
sition they  occupied  in  the  financial  state- 
ment of  my  predecessor  in  the  office  I  now 
have  the  honour  to  fill. 

The  first  of  these  has  reference  to  a  par- 
ticular class.     Now»  as  regards  tlie  ship- 
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ping  interest,  the  House  knows,  from  a 
statement  alreadjr  made  by  mj  right  hon. 
Friend  the  President  of  the  Board  of  Trade, 
that  Her  Majesty's  Goyernment  propose  to 
afford  what  they  trust  will  be  found  con- 
siderable benefit  and  relief  to  that  interest, 
without  inflicting  an  annual  charge  upon 
the  public. 

But  there  was  another  interest  mention- 
ed by  the  right  hon.  Gentleman  opposite 
(Mr.  Disraeli),,  which  has  so  much  claim 
upon  the  general  sympathies  of  the  House, 
that  respect  and  consideration  demand  that 
I  should  not  leave  it  without  mention ;  I 
mean  that  which  is  called  the  West  Indian 
interest.  With  regard  to  that  interest,  I 
regret  to  say  that  there  is  indeed  little,  if 
any  thing,  that  can  be  done  by  a  Govern- 
ment, in  our  view,  consistently  with  its 
more  extended  duties  to  the  public,  in  ful- 
filment of  the  requisitions  which  that  inte- 
rest has  preferred.  With  regard  to  a  re- 
duction of  the  duty  on  sugar,  which  is  one 
of  its  requests,  in  proportion  to  the  fall 
in  the  duty  upon  foreign  sugar,  so  as  to 
maintain  the  differential  rate  that  now  ex- 
ists between  them,  it  is  entirely  impossible 
for  the  Government  to  hold  out  the  small- 
est hope  that  their  recommendation  can  be 
adopted.  With  respect  to  the  question  of 
refining  their  sugar  in  bond,  which  is  of  a 
different  character,  my  hon.  Friend  the 
Secretary  to  the  Treasury  (Mr.  Wilson) 
will  take  a  future  occasion  of  entering  more 
at  large  into  that  question ;  but  I  regret 
to  say  that  we  have  not  discovered  any 
method  of  granting  that  privilege  in  the 
present  state  of  the  law  with  respect  to 
sugar,  which  would  be  satisfactory  to  the 
West  Indians  and  to  the  refining  trade,  and 
which  at  the  same  time  would  not  inflict 
very  heavy  loss  upon  the  revenue.  With  re- 
spect to  the  equalisation  of  the  spirit  duties, 
again,  I  fear  that  really  nothing  remains  to 
be  done  in  that  respect.  I  believe  the  dis- 
tillers of  this  country  consider  that  already 
the  duties  have  been  somewhat  more  than 
equalised,  all  things  considered,  in  the  case 
of  the  West  Indies.  At  all  events,  we  are 
not  prepared  to  propose  any  change  in  the 
law  in  the  nature  of  equalisation  of  spirit 
duties  as  between  colonial  and  domestic 
produoo. 

There  is  but  one  way  in  which  it  has 
occurred  to  the  Government  that  they 
might  entertain  a  sanguine  hope  of  being 
able,  at  very  slight  charge  to  this  country, 
perhaps  at  no  charge,  to  confer  material 
benefit  on  the  West  Indies,  and  that  is  a 
way  which    if  it  can  be  effected,  will,  I 


am  sure,  command  the  approbation  of  this 
House,  because  it  is  by  enabling  them  to 
economise  the  heavy  expenditure  of  their 
own  governments — a  heavy,  and  now  in 
many  cases  almost  a  ruinous,  expenditure. 
In  the  case  of  Jamaica,  for  example,  there 
is  a  public  debt,  the  minimum  rate  of  in-  ' 
terest  upon  which  is  6  per  cent,  and  the 
maximum  10  per  cent,  the  capital  of  the 
debt  amounting  to  about  500,0002. ;  and 
if  it  were  possible  for  the  Government  to 
induce  the  Assembly  of  Jamaica  to  amend 
the  yicious  constitution  of  that  island,  and 
to  place  it  upon  a  foundation  that  would 
give  scope  for  a  strict  control  over  expen- 
diture. Her  Majesty's  Government  would 
then  be  disposed  to  recommend  to  this 
House  to  employ  the  credit  of  this  country 
in  the  way  of  guarantee  on  behalf  of  the 
island  of  Jamaica.  I  do  not  now  inquire 
whether  that  would  entail  a  charge  upon 
you;  I  believe  it  would  entail  none.  I 
should  be  the  first  to  assert,  that  there 
should  be  the  utmost  jealousy  as  to  the 
interposition  of  the  credit  of  this  country 
between  debtors  and  creditors  out  of  this 
country;  but,  considering  all  that  has  hap- 
pened to  the  West  Indies,  considering  the 
effect  that  British  legislation  has  had  in 
precipitating  their  difficulties,  I  do  believe 
that  if  we  were  able  to  point  out  a  pros- 
pect of  great  and  effectual  relief  to  Ja- 
maica, to  be  indirectly  obtained  through 
an  effectual  reform  in  its  government,  this 
House  would  look  with  a  generous  and 
a  considerate  eye  upon  any  proposal  for 
using  the  credit  of  this  country  in  the 
manner  that  I  have  mentioned.  What  I 
have  said  refers  to  Jamaica,  which  pre- 
sents at  this  moment  by  far  the  most  ur- 
gent case  of  distress  amongst  the  West 
India  colonies;  I  am  not  sure  that  there 
is  any  other  among  those  colonies  which 
would  be  in  a  condition  to  request  a  similar 
interposition;  if  they  did,  it  would  depend 
upon  the  case  they  showed,  t  do  not 
think  it  likely  that  such  a  case  will  arise; 
all  I  mean  to  say  at  the  present  moment 
is,  that  the  door  would  not  be  absolutely 
shut  against  them. 

I  pass  on  now  from  the  collateral  topic 
of  the  West  Indian  interest  to  another 
such  topic — that  connected  with  the  Ex- 
chequer Loan  Fund.  After  all  that  passed 
in  debate  in  December  last,  it  was  evi- 
dently the  duty  of  Her  Majesty's  Govern- 
ment to  make  a  full  investigation  into  the 
transactions  of  that  Board.  We  have  in- 
stituted that  investigation;  we  have  pre- 
sented the  results  in  print  to  the  House; 
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the  J  are  in  a  form  so  simple,  that  an  in- 
spection occupying  only  a  few  minutes  will 
exhibit  them  to  any  hon.  Member.  It 
appears  from  the  figures  there  presented, 
that  after  debiting  the  Exchequer  Loan 
Fund — I  will  not  say  with  every  folly  of 
Parliament,  but  with  every  questionable 
or  ambiguous  grant  that  was  made — after 
charging  the  whole  of  this  to  the  last  far- 
thing, yet  such  has  been  the  sound  dis- 
cretion exercised  by  the  members  and 
oiScers  of  that  board  in  the  loans  they 
have  made,  that  while  they  have  afforded 
an  immense  amount  of  local  accommoda- 
tion, they  have  likewise  realised,  after 
paying  every  expense  that  belongs  to  the 
office,  a  net  balance  of  not  less  than 
227,000^,  which  balance,  if  we  put  values 
such  as  sanguine  men  might  perhaps  put 
upon  certain  investments  that  have  not 
yet  been  realised,  it  is  far  from  impossible 
may  be  raised  to  nearly  1,000,0002.  of 
money  to  the  credit  of  the  entire  transac- 
tions of  the  board.  It  is  our  candid  opin- 
ion, under  these  circumstances,  that  the 
favourable  sentiments  expressed  by  my 
right  hon.  Friend  the  First  Lord  of  the 
Admiralty,  in  December  last,  in  regard  to 
the  Exchequer  Loan  Fund,  are  justified 
by  the  facts,  and  it  is  not  our  intention  to 
propose  the  abolition  of  that  system,  which 
we  think  has  been  both  honourable  to  those 
who  have  administered  it,  and  highly  bene- 
ficial to  the  country. 

I  now  approach  a  very  difficult  portion 
of  the  task  that  I  have  to  perform — the 
discussion  of  the  Income  Tax.  The  first 
question  that  this  Committee  has  to  con- 
sider is,  whether  or  not  it  will  make  efforts 
to  part  with  the  income  tax  at  once.  I  do 
not  say  that  such  an  alternative  is  impos- 
sible. On  the  contrary,  I  believe  that  by 
tlie  conjunction  of  three  measures,  one  of 
which  must  be  a  tax  upon  land,  booses, 
and  other  visible  property,  of  perhaps  6d, 
in  the  pound;  and  another,  a  system  of 
licences  upon  trade  made  universal,  and 
averaging  something  like  71. ;  and  the 
third,  a  change  in  your  system  of  legacy 
duties,  it  would  be  possible  for  you  at  once 
to  part  with  the  income  tax.  But  Her 
Majesty's  Government  do  not  recommend 
such  a  course  to  the  Committee.  They  do 
not  recommend  it  because  they  believe,  in 
the  first  place,  that  such  a  system  would, 
upon  the  whole,  be  far  more  unequal  and 
cause  greater  dissatisfaction  than  the  in- 
come tax;  they  believe,  likewise,  that  it 
would  arrest  other  beneficial  reforms  of 
taxation;  and  they  believe  that  it  would 
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raise  that  difficult  question  in  regard  to 
the  taxation  of  the  public  funds  of  this 
country  in  a  form  the  most  inconvenient. 
I  might  dilate  upon  this  subject,  but  it  is 
needless  to  do  so.  I  leave  it  to  those,  if 
such  there  be,  who  are  prepared  to  recom- 
mend the  immediate  abandonment  of  th& 
income  tax.  Such  is  not  the  recommenda- 
tion of  Her  Majesty's  Government. 

Now,  in  regard  to  the  income  tax,  I 
wish  that  I  could  possess  the  Committee 
with  the  impression  that  constant  study 
has  made  upon  my  own  mind,  of  the  deep 
and  vital  importance  of  the  subject.  Wo 
are  too  apt  to  measure  the  importance  of 
the  subject  by  the  simple  fact,  that  we 
draw  from  this  tax  5,500,0001  of  revenue. 
Sir,  that  sum  is  a  large  one,  but  the  men- 
tion of  it  conveys  no  idea  to  the  Committee 
of  the  immense  amount  and  magnitude  of 
the  question.  If  you  want  to  appreciate 
the  income  tax  you  must  go  back  to  the 
epoch  of  its  birth;  you  must  consider  what 
it  has  done  for  you,  in  times  of  national 
peril  and  emergency;  you  must  consider 
what,  if  you  do  not  destroy  it — and  I  will 
explain  afterwards  what  I  mean  by  "  de- 
stroy " — what  it  may  do  for  you  again, 
if  it  please  God  that  those  times  shall^  re- 
turn. 

Sir,  it  was  in  the  crisis  of  the  revolu- 
tionary war  that,  when  Mr.  Pitt  found  the 
resources  of  taxation  were  failing  under 
him,  his  mind  fell  back  upon  the  concep- 
tion of  the  income  tax  ;  and,  when  ho 
proposed  it  to  Parliament,  that  great 
man,  possessed  with  his  great  idea,  raised 
his  eloquence  to  an  unusual  height  and 
power. 

There  is  a  description  of  the  speech  of 
Mr.  Pitt  on  that  occasion,  written  by  a 
foreigner,  a  well-known  writer  of  the  day 
— Mallet  du  Pan — which  I  may  venture  to 
read  to  the  Committee;  I  believe,  after  the 
lapse  of  fifty-five  years,  it  will  be  heard  not 
wholly  without  interest.  This  is  an  account 
which,  in  a  periodical  that  he  edited,  he 
gives  of  Mr.  Pitt's  speech,  in  1798: — 

"From  the  time  that  deliberative  assemblies 
have  existed,  I  doubt  whether  any  man  ever  heard 
a  display  of  this  nature,  equally  astonishing  for  its 
extent,  its  precision,  and  the  talents  of  its  author. 
It  is  not  a  speech  spoken  by  the  Minister ;  it  is  a 
complete  course  of  public  economy  ;  a  work,  and 
one  of  the  finest  works,  upon  practical  and  theo- 
retical finance,  that  ever  distinguished  the  pen  of 
a  philosopher  and  statesman.  We  may  add  this 
statement  to  the  learned  researches  of  such  men 
as  Adam  Smith,  Arthur  Young,  and  Stuart,  whom 
the  Minister  honoured  with  his  quotations." 

I  do  not  know  whether  this  Committee 
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are  aware  how  mucli  the  country  owes  to 
the  former  income  tax ;  but,  because  I 
deem  it  to  be  of  vital  importance  that  you 
should  fully  appreciate  the  power  of  this 
colossal  engine  of  finance,  I  will  venture 
to  place  before  you,  in  what  I  think  an 
intelligible  and  striking  form,  the  results 
which  it  once  achieved.  I  will  draw  the 
comparison  between  the  mode  in  which 
your  burdens  were  met,  during  that  period 
of  the  war  when  you  had  no  income  tax — 
during  that  period  of  the  war  when  you 
had  the  income  tax  in  a  state  of  half-effi- 
ciency— and  during  that  last  and  most 
arduous  period  of  the  war,  when  the  in- 
come tax  was  in  its  full  power. 

From  1793  to  1798,  a  period  of  six 
years,  there  was  no  income  tax;  from 
1799  to  1802,  there  was  an  income  tax; 
but  the  provisions  of  the  law  made  it  far 
less  effective,  in  proportion  to  its  rate, 
than  it  now  is;  and  from  1806  to  1815,  a 
period  of  eleven  years,  you  had  the  income 
tax  in  its  full  force.  Now,  every  one  of 
us  is  aware  of  the  enormous  weight  and 
enormous  mischief  that  have  been  entailed 
upon  this  fcountry  by  the  accumulation  of 
our  debt;  but  it  is  not  too  much  to  say, 
that  it  is  demonstrated  by  the  figures,  that 
our  debt  need  not  at  this  moment  to  have 
existed,  if  there  had  been  the  resolution  to 
submit  to  the  income  tax  at  an  earlier 
period.  This  test,  1  think  you  will  admit, 
is  a  fair  one;  I  put  together  the  whole 
charge  of  goveiiiment  and  war,  together 
with  the  charge  of  so  much  of  the  national 
debt  as  had  accrued  before  1793,  so  as  to 
make  (if  1  may  so  express  myself)  a  fair 
start  from  1793.  The  charge  of  govern- 
ment and  war,  together  with  the  charge  of 
debt  incurred  before  1793,  amounted,  on 
the  average  of  the  six  years,  down  to 
1798,  to  36,030,000^  a  year :  the  revenue 
of  that  period,  with  all  the  additional  taxes 
that  were  laid  on,  amounted  to  20,626,0002. 
a  year;  there  was,  therefore,  an  annual 
excess  of  charge  above  revenue — charge 
for  government,  for  war,  and  for  debt  con- 
tracted before  1793,  but  not  including  the 
charge  of  debt  contracted  since  1793 — of 
no  less  than  15,404,000Z.  In  1798  you 
just  initiate  the  income  tax,  and  imme- 
diately a  change  begins.  In  the  four 
years,  from  1799  to  1802,  the  charge  for 
the  same  items  that  I  have  mentioned, 
which  had  been  36,000,0002.,  rose  to 
47,413,0002.  a  year;  but  the  revenue  rose 
to  33,724,0002.  a  year,  and  the  excess  for 
those  four  years  was  diminished  by  about 
2,000,0002.  a  year;  instead  of  an  annual 


excess  of  16,400,0002.  over  revenue,  if 
was  13,689,0002.  Now  look  to  the  ope- 
ration of  the  tax,  both  direct  and  collate-^ 
ral,  from  1806  to  1815,  during  the  time 
when  your  exertions  were  greatest,  and 
your  charges  were  heaviest.  The  average 
annual  expenses  of  war  and  government, 
from  1806  to  1815,  together  with  the 
charge  upon  the  debt  contracted  before 
1793,  were  65,794,0002.;  but  you  had 
your  income  tax  in  its  full  force,  with  your 
whole  financial  system  invigorated  by  its 
effects,  and  the  revenue  of  the  country 
now  amounted  to  63,790,0002. ;  while  the 
deficiency  in  actual  hard  money,  which 
during  the  war  represented  something  like 
double  the  amount  in  debt,  owing  to  the 
rate  at  which  you  borrowed,  instead  of 
being  15,404,0002.  a  year,  or  (as  it  was  in 
the  second  period)  13,689,000/.  a  year, 
was  <5nly  2,004,0002.  a  year,  from  1806 
to  1815. 

Such  was  the  power  of  the  income  tax. 
I  have  said  there  was  a  deficiency  annually 
of  2,004,0002.,  but  it  is  fair  for  you  to 
recollect,  and  it  is  necessary,  in  order  to 
present  to  you  the  fact  I  want  to  place  in 
clear  view,  that  oat  of  the  65,794,000/. 
of  charge  that  I  have  mentioned,  about 
9,500,0002.  were  due  for  charge  of  debt 
contracted  before  *1793;  so  that,  if  you 
compare  the  actual  expense  of  government, 
including  the  whole  expense  of  war  from 
1806  to  1815,  with  your  revenue  when 
you  had  the  income  tax,  it  stands  thus 
before  you — that  you  actually  raised 
7,000,0002.  a  year  during  that  period, 
more  than  the  charge  of  government,  and 
the  charge  of  war.  That,  I  must  say,  is 
to  me  a  most  remarkable  fact.  It  affords 
to  me  the  proof,  that  if  you  do  not  destroy 
the  efficacy  of  this  engine — I  do  not  raise 
now  the  question  whether  it  is  to  be  tem- 
porary or  permanent,  which  I  hold  to  be 
quite  a  different  question,  and  I  will  go 
into  that  by  and  by — it  affords  you  the 
means,  should  unhappily  hostilities  ^  again 
break  out,  of  at  once  raising  your  Army  to 
300,000  men,  and  your  fleet  to  100,000, 
with  all  your  establishments  in  proportion. 
And — much  as  may  be  said  of  the  import- 
ance— in  which  I  concur — of  an  Army  re- 
serve and  a  Navy  reserve,  and  of  having 
your  armouries  and  your  arsenals  well 
stored,  I  say  this  fiscal  reserve  is  no  less 
important;  for,  if  it  be  used  aright,  it  is 
an  engine  to  which  you  may  resort,  and 
with  which,  judiciously  employed — if  un- 
happily necessity  arise,  which  may  God  in 
his  mercy  avert! — with  it  judiciously  em- 
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ployed,  you  may  again,  if  need  be,  defy  the 
world. 

This,  then,  is  the  purpose  which  the 
income  tax  has  served — that  in  a  time  of 
vital  straggle  it  enabled  yoa  to  raise  the 
income  of  the  country  above  its  expendi- 
ture of  war  and  civil  government,  and  that 
service  so  performed,  was  performed  at  a 
time  when  men  do  not  minutely  inquire 
into  the  incidence  of  taxation;  they  do  not 
tlion  indulge  themselves  in  the  adjustment 
of  details,  but  are  afraid  lest  they  should 
lose  the  mass  and  the  substance.  But 
times,  when  the  hand  of  violence  is  let 
loose,  and  when  whole  plains  are  besmeared 
with  carnage,  are  the  times  when  it  is 
desirable  that  you  should  have  the  power 
of  resort  to  this  mighty  engine,  to  make  it 
again  available  for  the  defence  and  the 
salvation  of  the  country. 

Well,  Sir,  the  income  tax  dropped  along 
with  the  purpose  of  the  income  tax,  in 
1816;  but  it  was  destined  to  be  revived. 
Sir  Robert  Feel,  in  1842,  called  forth  from 
repose  this  giant,  who  had  once  shielded 
us  in  war,  to  come  and  assist  our  indus- 
trious toils  in  peace;  and  if  the  first  in- 
come tax  produced  enduring  and  memo- 
rable results,  so  I  am  free  to  say,  at  less 
expenditure  by  far  in  money,  and  without 
those  painful  accompaniments  of  havoc, 
war,  and  bloodshed — so  has  the  second 
income  tax.  The  second  income  tax  has 
been  the  instrument  by  which  you  have 
introduced,  and  by  which  1  hope  ere  long 
you  may  perfect,  the  reform,  tne  effective 
reform,  of  your  commercial  and  fiscal  sys- 
tem; and  I,  for  one,  am  bold  enough  to 
hope,  and  to  expect,  that,  in  reforming 
your  own  fiscal  and  commercial  system, 
you  have  laid  the  foundations  of  similar 
reforms — slow,  perhaps,  but  certain  in 
their  progress — through  every  country  of 
the  civilised  world.  I  say,  therefore,  Sir, 
tliat  if  we  rightly  use  the  mcome  tax,  when 
we  part  with  it,  we  may  look  back  upon  it 
with  some  satisfaction,  and  may  console 
ourselves  for  the  annoyances  it  may  have 
entailed  by  the  recollection,  that  it  has 
been  the  means  of  achieving  a  great  good 
immediately  to  England,  and  ultimate^  to 
mankind. 

Let  me  now  attempt  to  present  to  the 
Committee  a  closer  analysis  of  this  impost. 
I  shall  assume  that  it  is  your  view,  as  it  is 
the  view  of  the  Government,  that  we  cannot, 
at  the  present  moment,  with  a  due  regard 
to  the  public  interest,  dispense  with  the  in- 
come tax;  let*  us  look  a  little  into  its  com- 
position. Let  us  attempt  to  investigate  the 

The  Chancellor  of  the  Exchequer 


charges  which  are  alleged  against  it.  I 
am  not  one  of  those  who  make  light  of 
those  charges.  In  my  own  individual  opin- 
ion it  is  perfectly  plain,  from  the  mode  in 
which  the  income  tax  was  put  an  end  to  at 
the  termination  of  the  war,  that  it  is  not 
well  adapted  for  a  permanent  portion  of 
your  ordinary  financial  system.  Whether 
it  is  so  or  not,  on  which  there  is  a  great 
difference  of  opinion,  yet  I  think  this  is  on 
all  hands  agreed,  that  it  is  not  adapted  for 
a  permanent  portion  of  your  fiscal  system, 
unless  you  can  by  reconstruction  remove 
its  inequalities.  Even  if  you  could  remove 
its  inequalities,  a  question  into  which  we 
will  patiently  examine,  there  would  still 
remain  in  my  mind  at  least  objections  to  it 
of  the  gravest  character. 

The  reconstruction  of  your  income  tax 
would,  I  think,  under  any  circumstances, 
be  found  to  open  up  social  questions  of  the 
most  serious  import;  and  the  machinery  of 
the  income  tax,  involving,  as  it  necessarily 
does,  to  so  large  an  extent,  the  objection- 
able principle  of  self-assessment,  in  my 
opinion,  can  never  be  satisfactory  to  the 
country.  First,  because  self-assessment 
leads  to  grievous  frauds  upon  the  reyenue, 
and  renders  the  real  inequality  of  the  tax 
far  greater  than  any  of  those  among  its 
inequalities  which  immediately  strike  the 
public  eye  and  feelings;  and,  secondly, 
because  of  the  tendency  to  immorality, 
which  is,  I  fear,  essentially  inherent  in 
the  nature  of  the  operation. 

But  now  let  us  examine  the  composition 
of  the  income  tax.  First,  let  me  observe, 
that  we  are  too  much  in  the  habit  of  speak- 
ing of  this  impost  as  merely  a  simple  tax; 
it  is  rather  a  code  or  system  of  taxation. 
In  mere  bulk  it  is  a  volume;  it  has  been 
elaborated  by  many  successive  strokes  in 
successive  years;  it  has  accumulated  a 
large  mass  of  precedents  for  its  applica- 
tion; and,  in  short,  it  is  a  vast  and  com- 
plicated system  of  taxation,  by  which 
we  succeed  in  raising,  in  round  numbers, 
5,600,0002.  a  year.  One  28th  part  of 
this  sum  is  200,0002. 

Now,  if  you  investigate  the  composition 
of  Schedule  A,  you  will  find  that  land  and 
houses — which  I  take  together,  because 
their  position  is  substantially  analogous — 
including  the  incomes  charged  upon  them 
iu  respect  to  mortgages  and  settlements, 
pay  no  less  than  12-28ths  of  the  tax,  or 
about  2,400,0002. 

Now,  let  us  look  at  the  other  great  ele- 
ment of  this  tax — namely,  the  payment 
that  proceeds  from  trades.     In  order  to 
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^t  at  this  payment  accurately,  we  mast 
descend  a  little  deeper  than  the  mere  clas- 
sification of  the  schedules.  There  are  in 
Schedule  A  some  considerahle  classes  of 
property  which  pay  duty  along  with  land 
and  houses,  to  the  extent,  I  think,  of 
something  like  270,000/.  a  year,  yet  which 
are  essentially  trading  concerns.  For  the 
purpose  which  I  hare  in  view  I  must  like- 
wise take  out  of  Schedule  B  the  sum  paid 
for  the  occupation  of  land,  and  place  it 
along  with  trades,  with  which  it  is  essen- 
tially analogous  in  character.  This  gives 
me  330,0002.  more,  and  then  I  come  to 
what  I  may  call  trades  proper — namely, 
those  which  appear  in  Schedule  D,  and  which 
pay  a  sum  of  something  like  1,200,0002. 
These  three  hranches  of  trades  in  Schedules 
A,  B,  and  D,  contrihute  an  income  of  no 
leas  than  1,800,0002.,  or  9.28ths  of  the 
whole  tax;  and  the  two  together — ^that  is 
to  say,  land  and  houses  and  trades,  pay 
4,200,0002.,  or  21.28ths  of  the  whole  tax. 
There  remain  the  funds  in  Schedule  C, 
which  pay  750,0002.,  or  l-7th  of  the  whole 
tax;  and  salaries  in  Schedule  E,  which  pay 
ahout  1-1 7th  of  the  tax.  Professions  in 
'  Schedule  D,  after  striking  out  those  which 
partake  rather  of  the  character  of  trades, 
pay  250.0002.,  or  about  l-22nd  of  the  tax. 
Thus  we  see  the  funds,  salaries,  and  pro- 
fessions make  up  the  remaining  fourth  of 
the  tax;  three-fourths  being  paid  by  land 
and  houses,  and  by  trades. 

Now,  it  is  said  that  gross  inequality  is 
the  characteristic  of  the  tax,  and  that  it 
ought  not  to  be  IcTied — that  it  is  unjust  to 
levy  it  upon  precarious  and  realised  income 
alike.  What  income  is  precarious,  and 
what  income  is  realised  ?  Income  derived 
from  trade  would,  1  presume,  be  called 
precarious;  and,  without  wishing  to  antici- 
pate the  judgment  of  the  Committee,  I 
may  probably  assume  that  this  is  their 
opinion.  Now,  I  beg  the  Committee  to  ob- 
serye  that,  after  all,  the  main  question  is  be- 
tween land  and  trade.  Everything  else, 
in  respect  of  bulk  and  magnitude,  forms  but 
a  mere  outlier  and  appendage  to  this,  the 
main  question.  Land  and  houses,  we  find, 
pay  an  income  tax  of  2,400,0002.,  and 
trade  pays  1,800,0002.;  between  them 
^they  pay  three-fourths  of  the  whole  tax. 
It  is,  therefore,  evident  that  the  justice  of 
the  present  relations  between  land  and 
trade  must  go  a  considerable  way,  1  do 
not  say  the  whole  way,  towards  the  solu- 
tion of  the  great  question  whether  the  tax 
is,  in  the  main,  a  just  tax  or  not. 

Jjet  us   look  now  at  the  case   as    it 


stands  between  land  with  houses  on  the 
one  side  and  trade  on  the  other,  and,  if 
the  Committee  will  do  me  the  favour  to 
follow  me  in  the  estimate  1  am  about  to 
enter  upon,  it  shall  be  my  endeavour  to 
place  the  matter  before  them  in  as  clear  a 
light  as  possible.  My  first  object  is  to 
show  the  amount  of  tax  really  paid  by 
land.  When  persons  say  that  realised  and 
precarious  incomes  ought  not  to  pay  the 
same  rates,  and  that,  therefore,  the  tax 
should  be  reconstructed,  they  forget  to 
inquire  whether  at  the  present  moment 
realised  and  precarious  incomes  as  repre- 
sented by  land  and  houses  on  the  one 
hand,  and  by  trades  on  the  other,  do  or  do 
not  pay  the  same  rates.  Let  us,  in  the 
first  place,  see  at  what  rate  land  and 
houses  pay.  Land  pays  in  the  gross  7c2. 
in  the  pound  upon  an  income  not  assessed 
by  the  possessors  of|  the  property,  but 
by  a  standard  independent  of  them;  and 
this  sum  is  paid  without  even  the  smallest 
deduction  in  respect  of  the  difference  be- 
tween gross  and  net  income.  It  is  obvious 
that,  in  order  to  estimate  how  much  land 
and  houses  really  pay,  we  must  deduct  the 
whole  of  the  difference  between  the  gross 
and  the  net  income.  Nay,  we  must  do 
more  than  this,  because  the  owners  of  land 
and  houses  are  not  the  only  persons  bene- 
ficially interested  in  this  description  of 
property;  there  remain  behind  a  large 
body  of  mortgagors,  encumbrancers,  and 
liferenters,  who,  although  they  pay  7d,  in 
the  pound  on  their  share  of  the  proceeds 
of  lands  and  bouses,  do  not  pay  anything 
towards  making  up  the  difference  between 
gross  and  net  receipts. 

In  the  Estimate  1  am  about  to  submit 
to  the  Committee,  I  have  been  guided  by 
inquiries  which  every  member  of  it  is  as 
capable  of  making  as  1  am.  1  can  only 
say,  that  this  Estimate  has  been  framed  in 
a  spirit  of  moderation,  and  tested,  as  well 
as  the  case  admitted,  by  reference  to  per- 
sons most  familiar  with  the  subject.  About 
80,000,0002.,  the  gross  income  of  land 
and  houses,  pay  the  tax.  At  7c2.  in  the 
pound,  this  gives,  in  round  numbers, 
2,333,0002.  What  are  the  deductions 
which  ought  to  be  allowed  for  the  differ- 
ence between  gross  and  net  income — I  will 
not  say  according  to  an  arbitrary  standard 
of  equity — but  if  we  should  break  up  the 
present  scheme  and  construct  a  new  one, 
what  should  we  be  called  on,  and  of  course 
1  must  say,  what  should  we  in  justice  be 
compelled,  to  allow  on  this  score?  In 
Scotland,  among  the  difference  between 
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and  net  income  from  lands,  one 
dan  are  known  bj  the  designation  of 
'*  pablic  burdens."  We  hare  no  analogous 
pbraae  in  England;  bat  we  have  heavy  de- 
doetions,  perhaps  on  the  whole  not  less 
heavy  than  in  Scotland,  from  gross  rental. 
The  first  great  item  is  the  large  charge 
for  repairs,  and  under  this  head  I  include 
repairs  for  buildings,  fences,  and  such 
drains  as  are  not  kept  by  the  tenant.  Re- 
pairs constitute  a  large  charge  upon  land, 
but  as  regards  houses  it  is  still  larger. 
You  must  allow  for  insurance;  and  also  for 
law  charges,  without  which  it  is  impossible 
to  conduct  business  connected  with  landed 
property  and  houses.  You  must  allow — I 
will  not  say  all  the  cost  of  management, 
bnt  as  much  of  it  as  you  allow  to  a  mer- 
chant under  Schedule  D — ^you  must  allow 
for  clerks,  sub -agents,  ground -bailiffs, 
offices,  stationery,  receipts,  and  so  forth. 
Yon  must  allow  for  arrears  of  rent,  and 
you  must  likewise  allow  for  what  are  called 
abatements  of  rent,  which  are  a  real  de- 
duction from  income.  How  much  shall  we 
allow  under  these  heads?  What  is  the 
gross  deduction  we  must  make  from  the 
income  of  80,000,000^.  supposed  to  be 
received  by  the  owners  of  land  and  houses  ? 
I  take  it  at  16  per  cent.  I  do  not  think 
this  an  unfair  estimate;  I  am  certain  that 
it  is,  in  some  instances,  a  very  low  one.  If 
16  per  cent  be  a  fair  deduction,  it  is  evi- 
dent vre  should  reduce  the  80,000,0002., 
subjected  to  a  tax  of  7d,  in  the  pound  by 
the  sum  of  12,800,000.,  which  is  actually 
expended  before  the  income  reaches  the 
pocket  of  the  owner;  and,  therefore,  we 
have  arrived  at  this  point,  that  wo  have 
got  instead  of  80,000,0002.  of  income,  only 
67,200,0002.,  and  this  reduced  amount 
pays  a  tax  amounting  to  2,333,0002. 

Then  I  come  to  another  question  upon 
which  I  must  again  resort  to  conjectural 
estimate.  What  is  a  fair  estimate  to  make 
of  the  total  amount  of  charges  on  land  and 
houses,  all  over  the  Kingdom,  in  respect 
not  only  of  mortgages,  but  of  settlements 
and  all  other  arrangements  of  that  kind  ? 
1  estimate  that  one-fourth  part  of  the  gross 
income  derived  from  land  and  houses  goes 
into  the  pockets,  not  of  persons  beneficially 
interested  in  them,  properly  speaking,  bnt 
into  those  of  mortgagees,  annuitants,  and 
others  who  receive  under  settlements.  Ift  hat 
be  so,  then  it  appears  that  the  owners  of  land 
and  houses  do  not  receive  67,200,0002.; 
but  from  that  sum  you  must  deduct  the 
fourth  part  of  80,000.0002.,  which  reduces 
their  income  to  47,200,0002.     This  sum 
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of  47,200,0002.  is,  then,  the  net  receipt 
of   those  beneficially  interested   in  land 
and    houses.       But  yon  will   justly  say 
that  the  incnmbranoers,  who  reeeive   the 
20,000,0002.,  pay  the  ineome  tax.     Well, 
let  us  see -what  their  quota  anoimta  to. 
7d.  in  the  pound  on  20,000,0001.  gives 
583,0002.      Deduct  this    sum    from   the 
2,333,0002.  paid  by  the  owners  of  land 
and  houses,  and  the  sum  of  1 ,750,0002. 
will  be  left,  and  this  is  the  amoont  actually 
paid  on  an  income  of  47,200,0002.     Now, 
if  hon.  Members  will  take  the  trouble  to 
apply  the  figures  I  have  stated,  they  will 
find  the  result  to  be  this — that  the  aom  of 
dd.   in   the   pound  on   a  net  income  of 
47,200,0002.  would  amount  to  1,732,5002.; 
and  that,  consequently,  under  the  law  as 
it  now  stands,  the  income  derived  from 
land  and  houses  is  taxed  at  the  rate  not  of 
7c2.  but  9d.  in  the  pound.     Then,  what  I 
want  to  know  is  this — supposing  there  be 
a  prima  facie  case  for  breaking  up  the 
income  tax  on  the  ground  of  inequality  be- 
tween the  two  classes  of  payers — ^namely, 
the  owners  of  land  and  houses  and  those 
engaged  in  trades,  do  you,  on  the  whole, 
think  that  if  a  difference  had  to  be  made 
between  the  two  classes,  the  difierencc 
ought  to  be  greater  than  that  which  now 
exists  ?     I  do  not  raise  the  question  whe- 
ther there  ought  to  be  any  difference  what- 
ever between  the  two  classes,  or  whether 
the  income  of  the  year  is  not  the  just  and 
proper  object  of  a  tax  intended  to  provide 
for  the  services  of  the  year;  I  pass  that 
question  by;  but  I  show  you  that,  accord- 
ing to  a  rational  estimate,  land  at  this  mo- 
ment pays  9d,  and  trade  7d.  in  the  pound, 
and  1  ask  any  moderate  man  whether,  if 
we  were  now  about  to  establish  a  different 
rate  of  payment  between  the  two  classes, 
he  would  think  of  making  the  difference 
greater  than  exists  at  this  moment  ? 

In  December  last,  the  right  hon.  Gen- 
tleman opposite  (Mr.  Disraeli)  proposed 
that  realised  income  should  pay  a  tax  of 
7d.,  and  precarious  income  one  of  -5^d. 
Now,  if  any  one  will  have  the  kindness  to 
compare  my  figures  with  the  right  hon. 
Gentleman's  proposal,  it  wiU  be  found  that, 
within  a  small  fraction  of  a  farthing,  the 
rates  paid  by  the  two  classes  of  income 
are  at  present  equivalent  to  7d.  and  o^dl 
If  we  break  up  the  present  income  tax  it 
must  be  for  some  object.  If  that  object 
be  to  relieve  trade  at  the  expense  of  land 
and  houses,  it  is  well  that  those  who  may 
be  about  to  sanction  that  purpose  should 
consider  where  they  are  to  begin  in  fixing 
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the  proportions  of  the  payments  to  be 
made  by  different  classes,  and  where  they 
are  to  end.  If  it  be  desired  to  settle  the 
question  according  to  the  views  which  have 
impressed  themselves  on  the  minds  of 
many  moderate  and  intelligent  men,  ac- 
cording to  the  view  taken  by  the  right 
lion.  Gentleman  opposite,  and  by  my  hon. 
Friend  the  Member  for  Wiltshire  in  the 
Committee  which  sat  upon  this  subject — 
namely,  by  making  land  pay  about  four, 
and  precarious  income  about  three,  then  I 
say  that  object  is  already  accomplished, 
for  the  payments  of  the  two  classes  bear 
that  proportion  to  each  other  at  this  mo- 
ment. 

But  let  us  go  further  in  the  considera- 
tion of  this  deeply  important  question.  It 
is  commonly  stated  that  though  we  cannot 
do  justice  to  each  individual,  we  may  do 
justice  as  between  classes;  and  that  for 
this  purpose  we  must  take  an  average  of 
each  class  within  itself.  Now,  I  question 
the  doctrine  of  those  who  propose  to  do 
justice  between  the  various  kinds  of  in- 
come by  establishing  averages  for  each 
class  within  itself.  This  is  not  the  course 
advocated  by  the  hon.  Member  for  Mon- 
trose. The  hon.  Member  is  always  con- 
sistent, and  always  manful;  when  he  sees 
a  difficulty  in  his  path  he  takes  no  pains  to 
get  out  of  the  way.  His  instinctive  sense 
of  fairness  and  scorn  of  artifice  leads  him, 
in  his  attempts  to  reform  the  income  tax, 
into  difficulties  which  a  man  acting  as  a 
tactician  would  avoid.  He  says,  fairly  ap- 
praise the  property  or  income  of  each  in- 
dividual. But  the  common  notion  is,  that 
incomes  should  be  classed  in  averages.  In 
the  name  of  reason  and  common  sense,  I 
ask  how  those  who  demand  either  equality, 
or  an  approach  to  it,  can  obtain  it  by 
averaging  classes  of  income?  Look  at 
annuities.  The  tables  give  the  value  of 
female  life  at  15  years  of  age  at  25  years' 
purchase;  but  go  upwards  to  70  or  75 
years  of  age,  and  the  value  of  the  life  is 
only  5  years'  purchase :  yet  you  propose 
to  average,  forsooth,  these  dissimilar  cases 
* — to  bring  up  the  value  of  5  years'  pur- 
chase and  bring  down  the  value  of  the  25 
years'  purchase  to  a  common  standard. 
What  possible  average  can  these  interests 
admit  of  ?  A  life  of  25  years'  purchase  is 
five  times  the  value  of  one  of  5  years'  pur- 
chase. Will  it  be  any  consolation  to  the  life 
of  5  years'  purchase,  when  called  on  to  pay 
three  times  as  much  as  he  ought  on  the 
principles  of  the  reformers  of  the  tax  to 
pay,  that  the  life  of  25  years'  purchase 


pays  only  half  as  much  as  he  should  do  ? 
Still  more  absurd  would  be  the  attempt  to 
average  trades.  Many  trades  are  worth 
25  years'  purchase.  I  venture  to  say, 
that  if  the  matter  bo  closely  investigated, 
it  will  be  found  that  many  trades  are  bet- 
ter, on  the  whole,  than  perpetuities,  and 
for  this  reason,  that  trade  affords  opportu- 
nities for  providing  for  children  and  rela- 
tions such  as  no  other  pursuit  presents. 
Let  us,  however,  state  the  case  moderately, 
and  say  that  some  trades  are  worth  25 
years'  purchase;  there  are  others  not  worth 
more  than  5,  4,  or  3  years'  purchase,  and 
how  are  you  to  average  the  interest  of  a 
trade  worth  3  and  another  worth  25  years' 
purchase  ?  I  must  enter  my  protest  against 
this  averaging  of  classes  as  a  mode  of  what 
is  called  doing  justice  in  the  matter  of  the 
income  tax. 

There  is  another  topic  of  a  somewhat 
painful  nature  connectecT  with  this  branch 
of  the  subject,  to  which  I  must  briefly 
allude.  We  have  seen  that  land  pays  7d, 
in  the  pound,  according  to  a  standard  of 
value  which  does  not  depend  on  the  will  or 
testimony  of  its  owner.  Trade,  on  the 
other  hand,  pays  7d.  in  the  pound,  and 
this  poundage  assessed  by  each  trader  on 
himself.  I  have  no  doubt  that,  in  the  ma- 
jority of  instances,  the  returns  of  our 
traders  are  fairly  and  honourably  made. 
There  are  many  cases,  in  trade,  in  which 
it  is  a  matter  of  extreme  difficulty  to  know 
what  return  to  make,  what  really  is  charge- 
able as  profit;  and  I  believe  that  in  not  un- 
frequent  cases  the  doubt  is  solved  by  the 
honourable  trader  against  himself,  and  that 
he  returns  his  profits  greater  than  they 
really  are.  Let  it  not  be  supposed  that  I 
am  going  to  impute  to  the  trading  classes 
of  England  generally  the  conduct  which  is 
pursued  by  some  individuals.  I  am  going 
to  state  an  extreme  case.  It  is  an  example, 
not  of  what  has  been  generally  done,  but 
of  what  can  be  and  has  occasionally  been 
done  upon  the  scale  I  am  going  to  show, 
and  of  what  I  fear  on  a  smaller  scale  is 
often  done.  I  will  mention  no  names— I 
will  violate  no  confidence — but  I  will  state 
what  happened  in  a  great  town  where  a 
new  street  was  to  be  built.  The  persons 
who  lived  and  carried  on  business  in  the 
old  street,  which  was  pulled  down  to  make 
way  for  the  new  one,  had  been  charged  at 
a  certain  amount  to  the  income  tax.  They 
had  also,  of  course,  made  returns  at  a  cer- 
tain amount  under  the  income  tax.  When 
the  new  street  came  to  be  built,  they  claim« 
ed  compensatioo  for  (he  loss  of  their  buai- 
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ness.  The  amoant  had  to  he  assessed  hy 
a  jury.  Wiihout  wearying  the  Committee 
with  details,  I  will  state  the  amount  of 
compensation  which  these  persons — ^in  num- 
ber twenty*eight  —  claimed;  the  amount 
awarded  them  hy  the  jury,  which  may  he 
taken  as,  on  the  whole,  an  approximation 
to  theireal  Talue;  and  the  amount  at  which 
they  returned  their  profits  under  the  in- 
come tax.  Were  I  to  descend  to  indin- 
dual  cases»  it  would  be  almost  impossible 
adequately  to  describe  the  partly  ludicrous 
and  partly  shameful  aspect  which  they  as- 
sume. I  will,  therefore,  deal  with  the 
matter  generally,  and  say  that  twenty- 
eight  persons  in  all  claimed  the  sum  of 
48,1592.  as  compensation  for  their  profits 
for  a  single  year.  The  amount  of  compen- 
sation awarded  hy  the  jury  was  26,9732., 
or  a  little  more  than  half  what  was  claim- 
ed. But  what  was  the  amount  at  which 
they  had  returned  their  profits  for  assess- 
ment to  the  income  tax  ?  They  claimed 
48,0002.;  they  got  from  the  jury  nearly 
27,0002. ;  but  the  return  of  profits  for 
assessment  to  the  income  tax  which  they 
separately  made  had  amounted  only  to 
9,0002. 

I  deeply  regret  that  the  great  body  of 
honourable  men  who  have  made  the  name  of 
British  commerce  famous  throughout  the 
earth,  less  even  for  its  energy  than  for  its 
truthfulness,  should  be  degraded  hy  asso- 
ciation with  persons  who  could  perpetrate 
frauds  like  these.  But  at  the  same  time 
frauds  of  this  kind,  and  in  many  other  cases, 
do  exist;  they  are  inseparable  from  the  char- 
acter of  the  impost,  human  nature  remain- 
ing as  it  is;  and  it  is  impossible,  when  you 
are  called  upon  to  consider  the  question  of 
the  readjustment  of  the  tax,  wholly  to  dis- 
miss them  from  consideration. 

Now,  Sir,  1  leave  this  part  of  the  ques- 
tion with  the  proposition — ^which  I  think 
will  hardly  be  controverted — that  as  re- 
gards the  state  of  the  case  between  land 
and  trade,  reserving  other  cases  for  sepa- 
rate consideration,  there  is  no  sufficient 
ground  to  attempt  the  reoonstruction  of 
the  income  tex. 

I  have  three  other  cases  still  to  consider; 
and  first  1  will  take  the  case  of  Schedule  £, 
which  contains  the  payments  that  are 
derived  from  the  incomes  of  the  salaried 
servants  of  the  public.  I  think  that  no 
class  of  persons  is  included  in  Schedule  £, 
with  the  exception  of  persons  connected 
with  the  Bank  of  England,  who  may  not 
be  called,  in  one  sense  or  another,  public 
servants.    Some  of  them  may  be  servants 
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of  local  or  separate  anthonties,  as,  fSor  in- 
stonce,  of  the  East  India  Company;  but 
they  are,  1  think,  all  public  servants,  and 
they  are  generally  servants  of  Her  Ma- 
jesty's Government. 

With  respect  to  the  case  of  these  public 
salaries,  1  think  it  is  scarcely  possible  to 
distinguish  between  such  incomes  and  life 
incomes.  As  they  are  usually  held  almost 
for  life,  with  retirements  in  prospect,  their 
durability  is  little  inferior  to  that  of  life  in- 
comes; and 'their  inferiority,  in  respect  of 
durability,  is  upon  the  whole  compensated 
by  this — that  they  are  usually  progressive 
incomes,  while  life  incomes  are  usually 
fixed.  It  is  impossible,  I  think,  for  any 
dispassionate  man,  under  these  ciream- 
stences,  to  draw  a  distinction  between 
the  case  of  salaries  and  that  of  life  in- 
comes, for  the  purpose  of  the  income  tax. 
With  regard  to  remissions  upon  salaries, 
the  case  seems  to  be  argued  rather  high 
both  ways.  At  present  there  is  a  move- 
ment among  the  civil  servants  of  the  Grown 
for  a  change  in  regard  to  their  superannua- 
tion funds,  which  would  amount  to  an  in- 
crease of  salary.  The  tide  has  but  lately 
turned;  for  it  is  not  very  long  since  the 
right  hon.  Member  for  Oxfordshire  (Mr. 
Henley)  made  a  Motion  in  this  House — 
and,  unless  I  am  much  mistaken,  he  all 
but  carried  it — for  reducing  salaries  of  this 
description  wholesale  by  no  less  than  10 
per  cent.  If  the  right  hon.  Gentleman 
thinks  that  such  salaries  ought  to  be  re- 
duced by  10  per  cent,  I  would  suggest 
that  it  would  be  better  to  reduce  t^em  by 
a  little  less  than  10  per  cent,  rather  than 
break  up  the  income  tox  on  this  account; 
in  any  case  I  think  I  shall  carry  general  as- 
sent when  I  say  it  would  be  much  better  to 
deal  with  public  salaries,  if  they  are  to  be 
dealt  with,^y  a  separate  arrangement,  than 
to  make  them  the  occasion  of  an  attempt 
to  perform  an  operation  on  the  income  tax, 
which,  up  to  this  time,  all  those  who  have 
been  responsible  for  our  finances — if  we 
except  the  right  hon.  Gentleman  opposite 
— have  unanimously  declared  to  be  impos- 
sible and  absurd. 

Now,  Sir,  I  come  to  what  is  supposed  to 
be  the  sore  place  of  the  income  tax.  Sche- 
dule 0;  and  when  the  Committee  have 
heard  what  I  have  to  say,  I  will  fearlessly 
appeal  to  their  love  of  justice,  and  put  it 
to  them  whether  Schedule  C,  even  if  it 
stood  alone,  is  not  rather  a  reason  why 
they  should  not  break  up''  the  income  tax 
than  why  they  should  do  so.  I  know  this 
is  a  bold  challenge;  but  wait  and  see  whe- 
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iher  I  will  not  make  good  my  position.  In 
the  first  instance,  I  will  read  to  the  Com- 
mittee a  testimony  that  has  oome  from 
across  the  Atlantic,  simply  in  order  to  im- 
press upon  them  the  oonnotion  that  when 
we  approach  Schedule  G,  we  hegin  to  tread 
npon  Tory  delicate  gronnd.  We  wrote  to 
the  United  States  to  ascertain  what  was 
done  in  that  country,  where  taxes  of  this 
nature  are  levied,  with  respect  to  the  puh- 
lie  stocks  or  funds,  and  I  have  here  a  short 
letter,  signed  hy  Mr.  Everett,  dated  "  De- 
partment of  State,  Washington,  10th  of 
Fehruary,  1853,"  in  which  he  says — 

*'  Sir — I  have  the  honour  to  acknowledge  the 
receipt  of  your  note  of  the  9th  inst.,  inquiring, 
by  direction  of  Her  Majesty's  Principal  Secretary 
of  State  for  Foreign  Affidrs,  whether  the  public 
debt  of  the  United  States  is  subject  to  property 
or  income  tax  in  the  hands  of  those  who  hold  the 
stock,  and  also  whether  in  the  Acts  authorising 
the  contracting  of  the  debts,  any  provision  was 
made,  exempting  them  from  taxation  ? 

"  In  reply,  I  have  the  honour  to  inform  yon, 
that  there  is  nothing  in  the  constitution  of  the 
United  States,  or  in  the  laws  creating  the  public 
debt,  which  prohibits  this  Government  from  levy- 
ing a  tax  on  that  debt ;  the  Governments  of  the 
respective  States,  however,  can  levy  no  such  tax, 
as  this  would  be  an  act  impairing  the  obligation  of 
a  contract,  which  is  expressly  forbidden  by  the 
federal  constitution." 

It  appears  to  me,  upon  a  fair  review  of 
the  case,  that  we  must  set  out  with  this 
doctrine  admitted  on  all  hands :  that  .we 
are  bound  to  give  some  rational  construe- 
tion  to  those  words  in  the  Loan  Acts  which 
provide  that  the  public  dividends  shall  be 
paid  free  of  all  taxes  and  charges  what- 
soever. I  think  we  are  bound  to  give  them 
a  rational  construction.  Mr.  Pitt  thought 
the  rational  construction  to  give  to  them 
was,  that  you  should  not  look  at  all  to  the 
nature  of  the  source,  but  that  you  should 
consider  the  dividends  simply  in  relation  to 
the  receiver  as  so  much  income.  I  am 
bound  to  say  that  I  think  Mr.  Pitt's  con- 
struction of  the  pledge  was  the  safest  and 
the  wisest.  It  has,  at  any  rate,  been  acted 
upon  for  more  than  fifty  years,  and  under 
it  the  great  bulk  of  the  public  debt  has 
either  been  borrowed  or  reborrowed.  1  do 
not  mean  now  to  dwell  upon  the  difficulties 
you  might  have  in  the  case  of  these  Acts  in 
proceeding  at  this  time  to  impose  a  new 
construction  of  the  contract,  after  a  former 
one  has  so  long  prevailed;  but  what  I  do 
heg  you  to  acknowledge  is,  that  there  is 
only  one  other  construction,  in  any  sense 
rational,  that  could  be  given  to  the  words 
in  the  Loan  Acts,  and  it  is  this  :  that  we 
are  entitled  to  look,  if  we  choosOi  not  at  the 


mere  amount  of  annual  income,  hut  at  the 
durability  of  the  income,  as  tested  by  the 
price  of  the  income  when  it  is  sold.  I  will 
suppose,  then,  the  proposition  now  is,  that 
we  should  reconstruct  the  income  tax,  in 
order  that  we  may  levy  the  tax  upon  some- 
thing like  what  is  called  the  capitalised 
value  of  the  income. 

Considering   die    circumstances    under 
which  the  income  tax  was  first  imposed, 
and  the  circumstances  under  which  that 
change  is  now  suggested,  I  never  can  be- 
lieve that  it  would  be  adopted  hy  a  British 
Parliament.     Observe  not  only  the  effect 
which  it  would  have  upon  the  interest  of 
the  fundholders,  but,  above  all,  the  light  in 
which  it  exhibits  the  dealings  of  the  State 
with  them.     When  Mr.  Pitt  imposed  the 
income  tax,  he  said  to  those  persons,  "We 
have  nothing  to  do  with  capitalised  value 
or  with  price  in  the  market;  we  can  look 
to  nothing  hut  what  you  receive  from  year 
to  year."     At  that  time,  when  the  fund- 
holder  was  taxed  upon  his  income  from 
year  to  year^  what  was  the  capitalised  value 
of  his  income  ?     About  sixteen  years'  pur- 
chase.    That  was  not  far  from  the  average 
capitalised  value  of  the  fundholders'  in- 
come for  seventeen  years  of  the  income 
tax,  until  the  conclusion  of  peace.     Sup- 
pose your  new  doctrines  had  been  in  vogue 
then,  the  fundholder  would  have  paid  only 
one-half  of  what  he  did  pay;  and  shall  1 
be  told  that,  after  adopting  a  construction 
most  unfavourable  at  the  moment  to  the 
fundholder,  and  after  taxing  him,  and  tax- 
ing him,  too,  at  the  rate  of  10  per  cent  on 
the  full  value  of  his  income  for  seventeen 
years,  when  he  could  only  have  got  sixteen 
years'  purchase  for  his  property  in  the  mar- 
ket, England  and  the  English  Parliament 
will  now  turn  round  upon  that  man,  in  the 
manner  suggested,  when,  owing  mainly  to 
the  general  confidence  in  your  strict  good 
faith  towards  the  public  creditor,  the  value 
of  his  property  has  risen  to  thirty-three 
years'  purchase  ?     If  you  now  determine 
that  the  capitalised  value  of  the  fundhold- 
er's  income  ought  to  be  taxed,  I  say  that 
you  inflict  the  grossest  wrong  upon  him  in 
time  of  war.     When  he  then  consented  to 
pay  10  per  cent  upon  the  value  of  his  in- 
come, he  had  confidence  that  peace  would 
be  restored,  that  his  income  would  become 
more  valuahle,  that  faith  would  be  observed 
with  him — I  mean  faith  according  to  the 
common  principles  of  equity  and  justice — 
and  that  no  advantage  would  be  taken  of 
that  rise  in  value.     But  if  the  British  Par- 
liament sets  the  example  of  establishing  in 
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time  of  war»  when  fands  are  low,  the  doc- 
trine that  jou  haye  nothing  to  do  with 
capitalised  income,  and  then  in  time  of 
peace,  when  the  funds  are  high,  sets  up 
the  opposite  doctrine;  I  will  not  merely 
say  that  the  character  of  this  nation  will 
not  stand  as  in  the  time  of  your  fathers  it 
has  stood,  hut  I  warn  you  that  you  must 
abandon,  from  henceforth,  the  idea  of  ta- 
king the  lead  among  all  the  borrowers  of 
the  world,  and  that  you  must  prepare  for  a 
vital  change  in  your  relations  with  those 
who  have  hitherto  trusted  you. 

There  are  persons  who  say,  "  We  ought 
to  tax  incomes  at  different  rates,  accord- 
ingly as  they  proceed  from  property  or 
from  skill."  In  fact,  they  would  place  in- 
dustrious incomes  on  the  one  side,  and  lazy 
incomes  on  the  other.  Now,  in  my  opin- 
ion, a  great  deal  may  be  said  in  favour  of 
that  doctrine;  but  observe  the  effect  it  must 
have  with  regard  to  the  public  creditor. 
The  landholder  must  exert  himself  with 
respect  to  his  land,  the  householder  as  to 
liis  house,  and  the  mortgagee  must  either 
look  out  himself,  or  pay  his  lawyer  for  look- 
ing out,  to  ascertain  the  safety  of  the  in- 
vestment proposed  for. his  money;  and  I  do 
not  believe  there  is  any  income  which  is 
perfectly  and  entirely  a  lazy  income,  except 
the  income  of  the  fuudholder. 

If  that  were  so,  the  fundholder  would 
enjoy  an  entire  pre-eminence  in  taxation, 
and  the  degree  of  that  pre-eminence  it 
would  rest  with  yon  to  fix.  I  honour  the 
sense  of  justice  of  my  hon.  Friend  the 
Member  for  Montrose  (Mr.  Hume),  and  so 
I  honour  the  sense  of  justice  of  those  gen- 
tlemen (the  actuaries)  who  have  recom- 
mended the  fundamental  reconstruction  of 
this  tax,  and  who  do  fairly  adopt  and  abide 
by  the  durability  of  incomes.  If  they  had 
made  their  proposals  in  1798,  I  do  not 
know  that  the  fundholders  would  have  had 
much  reason  to  complain;  but,  on  the  con- 
trary, I  believe  that,  upon  the  whole,  they 
would  have  been  gainers.  I  think,  how- 
ever, that  the  proposal  of  the  actuaries  is 
unsound  in  principle.  I  conceive  that  it  is 
unsound  in  principle  to  levy  the  revenue  of 
the  country,  in  substance,  by  a  tax  upon 
its  property,  for  I  think  that  income  is,  in 
the  main,  the  proper  basis  of  taxation.  I 
do  not  mean,  however,  to  push  that  doc- 
trine to  extremes  :  and  I  undonbtedlv 
should  say,  if  we  have  a  property  tax  at  all 
in  substitution  for  the  income  tax,  let  us 
have  a  good  and  honest  property  tax,  such 
as  the  actuaries  propose.  Unfortunately, 
these  genUemen  have  the  plan  which  they 

Th$  CktmcclUnr  of  the  Sxcheyiter 


recommend  entirely  to  themselves,  for  no 
one  has  ever  been  found  to  propose  it  in 
this  House,  or,  as  far  as  I  know,  elsewhere. 
In  fact,  nobody  will  propose  that  plan,  for 
every  one  knows  it  is  a  mathematical  speca- 
lation  upon  paper,  but  not  a  project  to  be 
submitted  to  an  assembly  of  men  whose 
bounden  duty  it  is  to  provide  by  practicable 
means  for  the  constantly  recurring  wants 
and  services  of  the  country. 

The  project  of  the  actuaries,  then,  I  pass 
by,  because,  while  it  is  of  all  the  plans  of 
income-tax  reform  the  most  self-consistent, 
it  is  also,  I  will  not  say  the  most  impossible 
(for  that  would  be  a  solecism),  but  it  is 
placed  the  furthest  beyond  the  reach  even 
of  imagination  as  a  possible  measure. 

Now,  I  will  request  the  Committee  to  go 
yet  further  with  me  into  the  consideration 
of  one  more  point  with  regard  to  the  funds, 
which  I  take  to  be  highly  practical  in  its 
character,  apd  which  I  beg  to  commend  to 
their  particular  attention.  •  I  have  used 
every  means  in  my  power  to  analyse  the 
manner  in  which  the  funds  are  held.  It  is, 
however,  a  matter  of  great  difficulty.  In 
old  times  there  was  a  very  general  belief 
in  the  appearances  of  hobgoblins,  and  now 
throughout  the  country  you  may  here  and 
there  find' those  who  have  a  somewhat 
analogous  conception  of  an  awful  being 
they  call  the  fundholder,  whom  they  picture 
to  their  imaginations  as  an  iron-hearted 
creature,  rolling  in  wealth,  and  living  in 
worthless  indolence  upon  the  toil  and  sweat 
of  his  countrymen  ;  but  it  is  very  difficult 
to  find  out  whether  the  existence  of  this 
monster  is  a  fact  or  a  fiction. 

I  cannot  obtain  a  complete  analysis  of 
the  manner  in  which  the  funds  are  held. 
The  State,  as  we  know,  has  no  information 
upon  the  subject.  The  Bank  of  England, 
which  pays  the  dividends,  knows  only  one 
circumstance,  and  that  is,  whether  the 
dividend  is  paid  to  a  joint  account  or  a  sole 
account.  Now,  a  very  remarkable  change 
has  been  taking  place  of  late  years  in  the 
manner  in  which  the  funds  are  held.  About 
fifteen  years  ago,  the  funds  were  chiefly 
held  in  sole  accounts  by  individuals,  and  I 
think  you  may,  upon  the  whole,  take  it 
nearly  for  granted  that  the  sole  aooounts 
indicate-— but  I  speak  in  the  presence  of 
practical  authorities,  who  can  correet  me  if 
I  mislead  you — absolute  property,  with 
some  few  exceptions.  So  iatelj,  then,  as 
fifteen  years  ago,  much  more  than  one-half 
of  the  stocks  were  held  in  sole  accounts, 
and,  therefore,  represented  absolute  pro- 
perty; but  mark  the  changQ  that  has  taken 
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place.  At  present  the  case  is  reversed.  The 
whole  amount  of  stock  held  in  sole  accounts 
is  at  the  present  moment  280,000,0002. , 
and  out  of  that  amount  60,000,0002.  re- 
presents the  incomes  of  persons  who  are 
exempt  from  the  income  tax  hy  reason  of 
their  incomes  being  under  1501,  a  year. 
There  is,  therefore,  a  sum  of  about 
220,000,0002.  held  by  persons  who  may 
be  considered  as  holding  perpetuities  in 
the  funds,  and  whom  the  reformers  of  the 
income  tax  would  regard  as  entitled  to 
the  distinction  of  pre-eminent  taxation 
under  that  tax.  Now, '  tlie  amount  held 
in  ]oint  accounts  was,  in  February,  1852, 
427,000,0002.,  and  1  have  no  doubt  that 
it  is  at  this  time  much  more.  One-third  of 
the  funds,  upon  the  whole,  are  held  in  sole 
accounts,  and  iwo-thirds  in  joint  accounts. 

Now,  what  do  these  joint  accounts  mean  ? 
I  will  tell  yon  very  nearly  what  they  mean. 
These  joint  accounts  may  be  divided,  1 
believe,  into  five  classes,  one  or  other  of 
which  may  be  taken  as  comprehending 
very  nearly  the  whole.  In  the  first  place, 
the  joint  accounts  include  a  large  class  of 
charities,  and  among  them  I  reckon  the 
great  account  of  the  Commissioners  of  the 
National  Debt  for  Savings  Banks,  amount- 
ing to  33,000,0002.  These  sums  are  all 
by  law  exempt  from  income  tax.  Then,  in 
the  second  place,  we  have  the  Chancery 
and  Bankruptcy  Accounts,  amounting  to 
between  50,000,0002.  and  60,000,0002.  I 
don't  imagine  that  it  is  the  desire  of  this 
Committee,  or  of  the  reformers  of  the  in- 
come tax,  to  lay  upon  the  monies  locked 
up  in  Chancery  and  Bankruptcy  an  ex- 
ceptional tax.  A  third  class  which  enters 
into  the  joint  accounts  is  made  up  of  those 
cases  in  which  English  firms — particularly 
banking  firms,  but  other  firms  also — hold 
large  sums  of  money  on  account  of  fo- 
reigners. I  imagine  that,  although  English- 
men who  have  investments  in  the  funds 
more  commonly  hold  them  in  their  own 
names,  it  is  very  common  for  foreigners  to 
have  stock  held  in  the  names  of  their  bank- 
ing or  mercantile  correspondents. 

It  has  been  a  popular  doctrine  to  tax  the 
foreigner,  but  I  think  that  no  person  in 
this  House  would  wish  to  tax  the  foreigner 
in  this  particular  form.  It  has  been  a  long- 
contested  question  with  respect  to  income 
tax  in  England,  whether  the  foreigner  is 
not  entitled  to  exemption  altogether.  The 
late  Sir  Robert  Peel  subjected  him  to  equal 
taxation  in  1842 ;  but  even  that  proposal 
was  strongly  resisted,  and  I  think  every 
Member  of  this  House  will  agree  that  it 
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would  be  very  impolitic  to  lay  an  exceptional 
tax  of  this  kind  upon  the  foreigner. 

The  fourth  class  interested  in  joint  ac* 
counts,  and  a  very  large  class  too,  is  the 
class  indicated  by  life  interests  less  than 
perpetuity.  When  Mr.  Horsman  made  a 
proposal  with  reference  to  the  income  tax 
in  1848,  one  of  his  main  arguments  was 
founded  on  the  absurdity  of  taxing  life 
interests  at  the  same  rate  at  which  per* 
petuities  are  taxed.  Of  late  the  income-tax 
reformers  have  had  much  less  compassion 
for  the  life-interest  men,  and  few  of  them 
have  seemed  to  regard  their  case  at  all. 
My  opinion  is,  that  if  the  income  tax  were 
reconstructed,  it  would  be  very  difficult  to 
shut  out  the  class  having  life  interests  from 
the  benefit  of  a  reduced  rate,  if  you  intro-> 
duce  the  distinction  of  rate  ;  but  surely  it 
would  be  intolerable  to  raise  the  tax  upon 
the  funds  as  far  as  regards  that  large 
portion  of  holders  who  have  a  mere  life 
interest. 

The  fifth  class  interested  in  joint  accounts 
consists  of  trading  companies  and  associa- 
tions holding  funded  property.  Now,  are 
you  to  lay  an  exceptional  tax  upon  the 
capital  of  persons  so  engaged  in  trade  ?  I 
should  say  that  it  is  very  much  better  to 
leave  English  trade  where  it  is,  paying  7d. 
in  the  pound,  in  the  place  of  the  9d,  paid 
by  land  and  houses,  and  with  the  power  of 
investing  money  in  the  funds  when  it  is 
convenient  for  purposes  of  banking,  or  for 
other  trades,  without  the  fear  of  exceptional 
taxation,  than  to  break  up  the  whole  system* 
and  sconce  the  trader  in  Schedule  C,  that 
you  may  reimburse  him  by  exceptions  in 
Schedule  D.  Thus  then.  Sir,  the  strongest 
case  urged  for  the  reconstruction  of  the 
tax  is  the  case  of  Schedule  C  ;  but  in 
Schedule  C,  against  220,000,0002.  held  by 
nersons  in  their  own  right,  you  have 
430,000,0002.  not  held  by  persons  in  their 
own  right  as  mere  individual  property,  and 
when  you  have  established  your  exceptional 
tax  against  the  funds,  your  very  next  step 
must  bo  to  exempt  the  whole  of  this 
430,000,0002.  Well,  Sir,  that  is  the  sum 
of  what  I  have  to  say  upon  Schedule  C. 

I  shall  now  touch  very  briefly  upon  the 
remaining  case  of  Schedule  D — that  is  to 
say,  of  Schedule  D  as  respects  the  pro<- 
fessions.  I  have  made  it  my  business.  Sir, 
to  ascertain  what  proportion  of  the  whole 
payment  under  Schedule  D  proceeds  from 
professional  persons,  and  I  have  found  that, 
including  certain  amphibious  classes,  it  is 
about  300,0002.,  or  rather  more  than  one* 
twentieth  part  of  the  whole  income  tax; 
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but  there  are  several  persons  who  are 
returned  as  professional  persons  who,  for 
the  purpose  of  a  new  classification  of  the 
income  tax,  must  be  considered  as  traders, 
such  as  auctioneers,  house  agents,  and 
army  agents.  The  country  surgeon  fre- 
quently combines  with  his  profession  the 
trade  and  capital  of  a  druggist  and  apothe- 
cary. Solicitors,  again,  in  many  places, 
are,  to  no  small  extent,  considerable  capi- 
talists ;  ^their  capital  is  inyested  in  their 
trade,  and  the  income  tax  must  be  paid 
upon  it  as  it  would  upon  capital  iuYested  in 
any  other  trade.  Taking  these  mixed  cases 
out,  the  net  sum  that  may  be  said  to  be 
paid  by  the  professions  is  about  250,000^, 
which  is  about  one-twenty-second  part  of 
the  whole  income  tax. 

I  do  not  at  all  deny  that  the  case  of  pro- 
fessional men  appeals  to  our  sympathies. 
In  my  opinion,  it  is  one  of  the  reasons 
which  indicates  that  the  tax  ought  to  be  a 
temporary  tax  ;  but  I  hope  the  Committee 
will  pause  before  it  rushes  to  the  conclusion 
that  upon  account  of  the  case  of  professional 
men — ^for  I  think  I  have  in  some  degree 
disposed  of  the  other  cases — they  will  pro- 
ceed to  such  a  labour — I  will  not  call  it  an 
Herculean  labour,  because  an  Herculean 
labour  means  a  labour  that  Hercules  could 
accomplish,  and  this  I  am  persuaded  he 
could  not ; — ^but  to  such  a  labour  as  that  of 
breaking  up  and  reconstructing  the  income 
tax. 

It  would  be  a  pity  to  find  yourselves 
compelled  to  break  up  the  income  tax  on 
account  of  those  whose  case  is  so  limited 
in  comparison  to  the  whole  range  of  the 
tax  that  they  only  pay  one  twenty-second 
part  of  the  amount.  But  then  you  may 
say,  "  Why  not  exempt  them  altogether; 
if  they  form  so  limited  a  part  of  the  whole 
body  of  taxpayers,  why  not  give  them  a 
favour?"  And  there  is  a  great  deal  in 
point  of  feeling  to  recommend  that  course; 
but  there  is  a  great  deal  in  point  of  feeling 
to  recommend  many  things  in  this  world  of 
ours,  upon  examination  of  which  you  find 
insuperable  obstacles  in  the  way  of  your 
giving  scope  to  that  feeling. 

I  will  tell  you  why  you  cannot  exempt 
professional  incomes  without  breaking  up 
the  scheme  of  the  tax.  In  the  first  place, 
there  are  the  auctioneers,  house  agents, 
farm  agents,  and  others  I  have  referred 
to,  now  nestling  within  the  class  of  the 
professions,  and  whom  you  would  have  to 
dislodge  from  that  class,  but  with  each  of 
whom  there  would  be  considerable  diffi- 
culty if  there  were  an  attempt  to  exclude 
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them  from  benefits  to  which  persona  in 
the  position  of  professional  men  were  to 
be  entitled. 

Again,  you  would  have  great  difficulty 
in  knowing  what  to  do  with  the  clergy. 
Tour  feeling  would  tend  with  equal  force 
both  ways.  You  would  think  It  extremely 
ofiensive  to  reconstruct  the  income  tax 
on  behalf  of  professional  men,  and  yet  to 
make  the  clergyman  with  1501.  or  200^. 
a  year  pay  the  higher  rate.  But  if  you 
let  him  into  the  favoured  category»  I  am 
not  so  sure  that  you  would  be  pleaaed  to 
extend  the  same  favour  to  the  dean  and 
the  bishop.  You  would  find  extreme  diffi- 
culty there;  but  there  are  other  and  more 
serious  difficulties  than  these. 

Many  persons  holding  salaried  offices — 
not  public  servants — now  charged  in  Sche- 
dule D,  have  certainly  a  much  worse  tenure 
and  an  inferior  interest  in  their  incomes 
than  professional  men.  Above  all,  there 
is  what  I  warned  you  of  in  respect  to  aver- 
aging the  supposed  value  of  the  income  of 
classes.  A  large  class  of  retail  dealers 
have  an  interest  in  their  trades  much  in- 
ferior to  that  of  professional  men.  Their 
shops,  and  trades,  and  businesses  change 
hands  much  quicker.  They  are  creatures 
of  to-day,  gone  to-morrow;  and  profession- 
al men  as  a  class,  putting  aside  the  excep- 
tional case  of  sickness,  are  pennanence 
itself  compared  with  a  certain  and  a  very 
numerous  portion  of  the  smaller  daas  of 
traders. 

I  must  warn  the  Committee,  likewise, 
that  they  will  find  the  greatest  difficulty 
when  they  come  to  consider,  in  the  midst 
of  this  process  of  breaking  up  the  income 
tax,  the  case  of  the  life  annuitants.  Let 
me  for  a  moment  put  it  to  you  who  these 
people  are.  Professional  persons*  at  aU 
events,  are  men,  are  beings  charged  by 
the  Almighty  with  the  care  of  wives  and 
children,  and  generally  endowed  with  a 
capacity  to  discharge  that  duty.  But 
when  you  come  to  life  annuitantSy  you  then 
deal  with  the  desolate  widow,  with  the 
orphan  daughter;  with  defenceless  woman,' 
whose  right  it  is  to  expect  at  your  hands 
justice,  tenderness,  and  protection.  Are 
their  incomes  precarious,  or  are  they  not  ? 
I  will  take  some  lady  who  has  been  bred  in 
the  lap  of  luxury,  and  who  then  upon  Uie 
death  of  her  parent,  finds  herself  with  the 
interest  of  5,0001.  or  6,0002.  to  live  upon 
for  the  remainder  of  her  days.  I  want  to 
know  whether  that  income  is  or  is  not  to 
be  subjected  to  the  higher  tax  as  an  in- 
come from  realised  property  ?     And  will 
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you  then  tell  me  that  upon  the  dau^^ter 
and  the  widovr  you  will  lay  that  excep- 
tional tax,  and  yet  talk  of  doing  justice, 
because  you  put  the  higher  tax  upon  her 
in  order  that  yon  may  put  the  lower  tax 
upon  your  bankers  and  brewers,  and  upon 
your  physicians  and  lawyers  ?  I  make  my 
appeid  to  yon  as  men  upon  this  point.  I 
am  convinced,  whether  the  views  of  the 
present  Government  be  right  or  wrong, 
whether  our  propositions  meet  your  appro- 
bation or  whether  they  do  not,  that  you 
never  will  consent  to  draw  that  distinction 
in  favour  of  the  great  and  energetic  com- 
merce of  this  country,  and  against  the 
pittances  on  which  the  great  portion  of 
these  women  must  subsist, 

Sir,  the  unparalleled  indulgence  of  the 
Committee  has  brought  me  nearly  to  the 
close  of  this  portion  of  the  subject,  and 
there  is  but  one  more  point  in  connexion 
with  it  to  which  I  need  refer.  It  is  com- 
monly supposed  that  it  is  either  some  crot- 
chet of  an  individual,  or  the  general  lazi- 
ness and  inattention  of  official  persons  to 
their  duties,  that  prevents  them  giving 
effect  to  the  wishes  which  many  Gentle- 
men laudably  entertain,  to  see  these  in- 
equalities of  the  income  tax,  which  I  do 
not  deny,  removed  by  a  reconstruction. 
But  I  will  point  out  the  kind  of  difficulty 
in  which  you  find  yourselves  involved  when 
you  set  about  that  work ;  for  I  can  truly 
and  fairly  say — and  I  think  if  I  do  not 
command  credit  for  it  as  an  individual, 
yet  that  the  characters  of  my  Colleagues 
will  demand  full  credit  for  them — I  can 
truly  and  fairly  say,  that  it  has  been  our 
most  earnest  desire,  if  we  could  with  jus- 
tice have  attained  that  object,  to  consult 
the  public  feeling  in  regard  to  the  propo- 
sition which  we  might  have  to  make  about 
the  income  tax. 

We  have,  therefore,  studiously  and  la- 
boriously turned  over  the  question  again 
and  again,  and  have  put  it,  I  believe,  in 
every  light  in  which  it  is  capable  of  being 
viewed.  And  now  I  will  just  give  you  a 
specimen  of  the  way  in  which,  when  you 
set  about  a  reconstruction  of  this  tax,  you 
find  yourselves  involved.  I  wiU  suppose 
that,  if  the  income  tax  be  differentiated, 
you  will  extend  the  favour  to  what  are 
called  the  terminable  annuities.  The  ter- 
minable annuities  expire  in  1860,  and  they 
have  always  been  tnought  to  afford  the 
most  favourable  case — ^the  case  commonly 
selected  for  argument  by  way  of  illustra- 
tion— for  those  who  wish  to  break  up  the 
income  tax.    Of  course,  they  will  get  the 


benefit  of  it.     They  are  worth  so  many^ 
years*  purchase,  and  no  more,  and  yon 
can  tell  exactly  how  much  of  the  annuity 
in  each  case  represents  interest,  and  how 
much  capital.     You  commence,  then,  by 
exempting  the  terminable  annuitants.     Is 
that  all  ?    By  no  means.    What  do  you  do 
with  Government  life  annuitants?     Must 
you  not  exempt  them  also  ?     Is  not  their 
case    substantially    the    same    with    the 
others?     A  man  lays  out  money  on  an 
annuity  for  his  life.     Although  the  term 
of  his  life  is  uncertain,  such  an  annuity 
has  just  as  fixed  a  price  in  London  as  an 
annuity  of  the  expiry  of  which  you  fix  the 
date.     On  the  same  principle,  therefore, 
you  must  exempt  the  Government  life  an- 
nuitants, as  you  have  done  to  the  terminable 
annuitants.     But,  if  you  do  that,  you  can- 
not think  of  anything  so  monstrous  as  tax- 
ing interests  for  life,  or  for  a  term  perhaps 
less  than  life  upon  leasehold  properties. 
How  will  you  be  able  to  tax  a  man  who 
has,  suppose,  a  lease  on  which  he  has  paid 
a  heavy  fine,  and  of  which  there  is  a  term 
of  five  or  ten  years  unexpired  ?   The  great 
bulk  of  the  interest  in  the  property  is  not 
his,  but  the  landlord's,  the  reversioner's, 
and  you  must  evidently  give  to  the  holder 
of  such  a  lease,  therefore,  a  s^are  of  the 
proposed  exemption.     Then  I  must  again 
remind  you  of  the  class  holding  life  inter- 
ests in  the  funds.     You  can't  draw  a  dis- 
tinction between  life  interests  in  the  funds 
and  life  interests  in  leaseholds.   They  must 
help  to  swell  the  goodly  company  of  exemp- 
tions.    After  them  come  those  who  hold 
jointures  and  other  annuities  upon  land. 
Certainly,  a  life  annuity  in  the  funds  is 
one  thing,  and  a  life  annuity  upon  land  is 
another ;  but  the  life  interest  of  the  indi- 
vidual is  alike  in  both  oases.     When  you 
have  got  those  in,  what  do  you  do  with  life 
renters,  with  the  possessQrs  of  entailed  es- 
tates, to  which  the  successor  may  be  a 
second  cousin,  living  in  the  East  Indies, 
whom  his  predecessors  may  never  have  seen, 
and  in  whom  he  has  no  interest?     This 
may,  I  fear,  be  tedious  to  the  Committee, 
but  these  are  practical  questions.    They  are 
a  small  sample  of  the  practical  questions,  all 
of  which  must  be  faced,  if  we  are  to  reform 
the  income  tax.     I  do  not  say  that  there 
are  no  distinctions  betweein  these  different 
parties.     There  are  distinctions  between 
each  of  them.     But  what  I  say  is  this, 
that  when  you  come  to  define  those  dis- 
tinctions, and  to  try  to  make  them  the  broad 
ground  upon  which  you  take  your  stand, 
and  say,  ''Here  you  will  be  exempt — 
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there  you  will  pay  the  exceptional  tax," 
there  is  not  one  of  the  classes  I  have  men- 
tioned with  respect  to  which  you  will  find 
it  possible  to  fix  it  as  the  limit  of  the  in- 
tended operation. 

The  real  tendency  of  all  these  exemp- 
tions, howeyer,  is  the  breaking  up  and 
destruction  of  the  tax.  I  do  not  say  the 
**  relinquishment,"  because  relinquishment 
is  one  thing,  and  breaking  up  is  another. 
Relinquish  it  for  a  time,  and  when  emer- 
gencies arrive  you  may  do  as  your  fathers 
did — ^take  down  the  weapon  from  the  shelf, 
and  make  it  serve  you  again  for  the  ends 
of  honour  and  of  duty.  To  relinquish  it 
is  altogether  safe,  because  it  is  altogether 
honourable.  But  to  break  it  up  is  to  en- 
courage the  House  of  Commons  to  venture 
upon  schemes  which  may  look  well  on  pa- 
per, and  may  serve  the  purpose  of  the  mo- 
ment, but  which  will  end  in  the  destruction 
of  tho  tax  by  the  absurdities  and  by  the 
iniquities  which  they  involve.  Sir,  if  that 
is  to  be  done  it  must  be  done  by  those 
whose  consciences  enable  them  to  take  a 
different  yiew  from  ours  of  the  character 
and  of  the  destiny  of  this  great  country. 
It  will  not  be  done  by  us,  by  men  who  be- 
lieve, that  although  you  may  enter  upon 
that  fatal  and  seductive  path,  it  will  lead 
you  into  quagmire,  will  throw  the  whole 
finance  of  the  empire  into  confusion,  and 
will  deprive  you  of  that  ready  and  effective 
resource  to  which  hitherto  you  have  been 
able  in  all  times  to  look  as  an  effectual  re- 
sort open  to  you  in  circumstances  of  diffi- 
culty and  trouble. 

Sir,  the  general  views  of  Her  Majesty's 
Government  with  respect  to  the  income 
tax  are,  that  it  is  an  engine  of  gigantic 
power  for  great  national  purposes,  but  at 
the  same  time  that  there  are  circumstances 
attending  its  operation  which  make  it  diffi- 
cult, perhaps  impossible,  at  any  rate  in 
our  opinion  not  desirable,  to  maintain  it  as 
a  portion  of  the  permanent  and  ordinary 
finances  of  the  country.  The  public  feel- 
ing of  its  inequality  is  a  fact  most  impor- 
tant in  itself.  The  inquisition  it  entails 
IS  a  most  serious  disadvantage.  And  the 
frauds  to  which  it  leads  are  an  evil  which 
it  is  not  possible  to  characterise  in  terms 
too  strong. 

One  thing  I  hope  this  House  will  never 
do,  and  that  is,  nibble  at  this  great  public 
question.  Don't  let  them  adopt  the  plan 
of  reconstructing  the  income  tax  to-day,  and 
■aying,  "  If  that  does  not  work  well,  we  '11 
try  our  hands  at  it  again  to-morrow." 
That  is  not  the  way  in  which  the  relations 
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of  classes  brought  into  the  nicest  compe- 
tition one  with  another  under  a  scheme  of 
direct  taxation,  are  to  be  treated.  Depend 
upon  it,  when  you  come  to  close  quarters 
with  this  subject,  when  you  come  to  mea- 
sure and  test  the  respective  relations  of  in- 
telligence and  labour  and  property  in  all 
their  myriad  and  complex  forms,  and  when 
you  come  to  represent  those  relations  in 
arithmetical  results,  you  are  undertaking 
an  operation  of  which  I  should  say  it  was 
.beyond  the  power  of  man  to  conduct  it 
with  satisfaction,  but,  at  any  rate,  it  is  an 
operation  to  which  you  ought  not  constant- 
ly to  recur;  for  if,  as  my  noble  Friend 
once  said,  with  universal  applause,  this 
country  cannot  bear  a  revolution  once  a 
year,  I  will  venture  to  say  that  it  cannot 
bear  a  reconstruction  of  the  income  tax 
once  a  year. 

Whatever  you  do  in  regard  to  the  in- 
come  tax,  you  must  be  bold,  you  must  be 
intelligible,  you  must  be  decisive.  You 
must  not  palter  with  it.  If  you  do,  I 
have  striven  at  least  to  point  out  as  well  as 
my  feeble  powers  will  permit,  the  almost 
desecration  I  would  say,  certainly  the  gross 
breach  of  duty  to  your  country,  of  which 
you  will  be  guilty,  in  thus  putting  to  hazard 
one  of  the  most  potent  and  effective  among 
all  its  material  resources.  I  believe  it  to 
be  of  vital  importance,  whether  you  keep 
this  tax  or  whether  you  part  with  it,  that 
you  either  should  keep  it,  or  should  leave 
it  in  a  state  in  which  it  will  be  fit  for  ser- 
vice on  an  emergency,  and  that  it  will  be 
impossible  to  do  if  you  break  up  the  basis 
of  your  income  tax. 

Then  you  will  ask  me,  *'  On  what  prin- 
ciple do  you  mean  to  proceed  ? — ^you  have 
made  an  argument,  so  far  as  you  have 
gone,  to  show  that  the  tax  cannot  be  re- 
constructed and  cannot  be  amended;  what 
will  you  do  with  it  ?  " 

What  we  wish  to  do,  and  what  we  shall 
aim  at  doing  by  the  measure  which  I  shall 
propose,  is  this: — We  wish,  in  the  first 
place,  to  put  an  end  to  the  uncertainty  re- 
specting the  income  tax.  We  think  it  un- 
fortunate that  political  circumstances  have 
for  the  last  two  or  three  years  led  to  a  state 
of  doubt  in  regard  to  the  continuance  of 
the  tax,  and  hare  even  begotten  by  de- 
grees a  feeling  on  the  part  of  the  public 
that  the  country  is  about  to  be  entrapped 
unawares  into  its  perpetuation.  My  belief 
is,  that  much  of  the  uneasy  feeling  that 
prevails  is  traceable  to  that  source,  and  I 
am  very  far  from  thinking  that  our  merely 
asking  of  the  Committee  to  renew  (his  tax 
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for  A  given  term,  in  lieu  of  asking  you  to 
make  it  perpetual,  would  be  sufficient  to 
allay  that  anxiety  or  to  remoye  that  doubt. 

There  is  a  certain  class  of  transactions 
witli  regard  to  which  the  uncertainty  about 
the  incomo  tax  operates  most  unfavourably 
— such  as  the  terminable  annuities,  for  ex- 
ample. It  is  very  desirable  that  certainty 
should  be  restored  on  account  of  these 
transactions,  and  also  on  grounds  more  en- 
larged and  general. 

I  think  it  also  most  desirable  that  effoc- 
taal  measures  should  be  taken  to  mark  this 
tax  as  a  temporary  tax.  By  this  I  do  not 
mean  merely,  or  chiefly,  that  I  would  com- 
mit the  Government  to  an  abstract  opinion 
to  be  acted  upon  in  future  years.  My  own 
opinion  is  decidedly  against  the  perpetuity 
of  the  tax  as  a  permanent  ordinary  portion 
of  our  finances.  But  while  I  state  the 
wish  of  the  Government  to  propose  it  as  a 
temporary  tax,  I  do  not  ask  you  to  rely  on 
their  words  to  bind  them  or  yourselves,  ir- 
respectively of  what  may  occur  in  the  in- 
terim, as  to  what  you  will  do  under  all  cir- 
cumstances at  *the  expiration  of  the  term 
which  we  propose  to  fix  for  its  continuance 
now.  I  propose  by  positive  enactment,  by 
the  measures  which  I  shall  invite  you  to 
adopt,  to  lay  the  ground  for  placing  Par- 
liament in  such  a  position  that  at  a  given 
period  it  may,  if  it  think  fit,  part  with  that 
tax. 

Besides  fixing  on  the  tax  a  temporary 
character,  we  are  most  anxious  to  do  what 
can  be  done,  in  order  to  meet  the  public 
feeling  as  to  the  inequality  of  the  tax. 
For  that  public  feeling  we  have  not  only 
respect,  but  sympathy,  while  we  do  not 
admit  that  it  is  our  duty,  as  persons  char- 
ged with  the  conduct  of  public  affairs,  to 
shape  our  measures  according  to  any  feel- 
ing or  sentiment  whatever,  until  we  have 
examined  the  practical  form  which  they 
are  to  take,  and  tried  it  by  the  light  of  our 
understanding.  We  propose,  Sir,  to  intro- 
duce certain  mitigations  into  the  operation 
of  the  income  tax.  We  propose  to  extend 
the  principle  of  commutations,  which  is 
now  applicable  only  to  trades,  to  profes- 
sions also.  A  more  important  mitigation 
which  we  propose  to  mane  is  this  :  There 
is  a  general  feeling  that  a  man  ought 
to  have,  at  any  rate,  the  opportunity  of 
investing  the  savings  he  may  make  from 
his  income  without  being  liable  to  the  in- 
come tax  upon  them.  We  do  not  think  it 
possible  to  make  provisions  of  that  kind 
applicable  to  savings  simply  as  such.  All' 
we  can  do  is  to  say,  *'  If  you  choose  to  in- 


vest your  savings  in  the  form  of  a  deferred 
annuity  or  a  life  assurance,  the  premium 
which  you  may  pay  upon  that  deferred  an- 
nuity or  life  assurance  up  to  one-seventh 
of  your  income,  shall  not  bo  chargeable  to 
your  income  tax,  but  may  be  deducted  from 
your  income  tax  before  it  is  charged."  I 
am  not  at  all  prepared  to  say  that  we  would 
stop  at  that  point  if  it  were  possible  to  do 
more.  At  the  same  time,  this  plan  has 
considerable  recommendations.  I  do  not 
say  that  it  will  completely  meet  the  case 
of  persons  who,  being  aflicted  with  sick- 
ness, cannot,  except  under  peculiar  circum- 
stances, insure  their  lives,  because,  unfor- 
tunately, cases  of  that  sort  it  is  beyond 
the  power  of  the  Legislature  to  meet.  But 
what  I  do  say  is  this — that  it  is  a  relief 
which  will  admit  of  very  extensive  appli- 
cation. I  cannot  reckon  that  the  reduc- 
tion from  the  receipts  of  the  tax  in  conse- 
quence of  it  will  be  less — though,  of  course, 
this  is  a  matter  of  uncertainty — when  we 
look  to  the  total  amount  of  life  assurance 
in  this  country,  than  120,0002.  a  year.  It 
establishes,  however,  no  invidious  distinc- 
tions between  one  class  and  another.  It  is 
open  to  all  those  who  choose  to  avail  them- 
selves of  it ;  but  while  it  is  open  to  them 
all,  we  know  that  practically  the  classes 
who  are  in  the  habit  of  insuring  their  lives 
are  just  those  very  classes  whom  it  is  your 
main  object  to  relieve  by  the  reconstruction 
of  the  tax — ^namely,  the  classes  of  profes- 
sional men  and  of  persons  who  are  depend- 
ent upon  their  own  exertions. 

I  think  it  will  be  necessary,  in  conjunc- 
tion with  the  proposal  I  have  just  named, 
to  propose  that  Government  should  itself 
become  insurers  of  life.  If  it  is  to  under- 
take that  charge,  as  will  probably  be  the 
case,  it  will  insure  lives  on  the  same  prin- 
ciples as  those  on  which  it  is  now  a  vendor 
of  life  annuities. 

But  while  I  say  that  our  object  is  to 
meet  the  public  feeling  as  to  the  inequality 
of  the  tax,  and  while  I  specify  these  modes 
of  going  some  way  to  effect  that  object,  I 
have  more  to  lay  before  you  upon  this  sub- 
ject. And  pray  understand  me.  Do  not 
let  me  through  my  neglect  be  misappre- 
hended, or  fail  to  state  clearly  the  position 
of  the  Government.  What  we  understand 
to  bo  the  sentiment  of  the  country,  and 
what  we  ourselves,  as  a  matter  of  feeling, 
are  disposed  to  defer  to,  and  to  share  in, 
is,  that  the  income  tax  bears  upon  the 
whole  too  hard  upon  intelligence  and  skill, 
and  not  hard  enough  upon  property  as 
compared  with  intelligence  and  skill.  This, 
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I  saj,  is  the  sentiment  which,  with  what- 
ever Tarieties  of  form,  has  heen  expressed 
through  yarious  organs,  and  has  awakened 
an  echo  in  the  puhUc  mind.  I  hope  that  I 
here  state  with  accuracy,  not  as  ret  the 
precise  measures  that  we  propose,  hut  the 
ohject  which  the  reconstmctors  of  the  in- 
come tax  hare  in  riew.  Well,  if  that  he 
their  ohject — if  they  think  that  at  present 
skill  and  intelligence  are  too  seyerely  press- 
ed, and  that  property  nnder  the  income 
tax  pays  too  littte,  let  me  remind  them 
that  they  mnst  not  form  their  judgment  of 
the  condition  of  classes  from  one  single 
tax  or  from  another  single  tax,  hut  that 
they  must  look  to  the  general  effect  of  the 
whole  system  of  taxation.  And  all  I  im- 
plore of  them  in  that  respect  at  this  mo- 
ment is,  that  they  will  reserve  their  deci- 
sion upon  the  question  whether  the  Govern- 
ment proposition  sufficiently  meets  the  case 
of  skill  and  intelligence  as  compared  with 
property  until  they  have  heard  me  through- 
out, if  their  kindness  will  permit  them  still 
to  extend  to  mo  their  patience. 

Our  proposition,  then,  in  regard  to  the 
income  tax  is  this  : — We  propose  to  renew 
it  for  two  years  from  April,  1853,  at  the 
rate  of  7d.  in  the  pound.  The  Committee 
will  recollect  that  1  said  we  thought  it  our 
duty  to  look  the  whole  hreadth  of  this  diffi- 
culty in  the  face — not  to  endeavour  to  es- 
cape it,  not  to  endeavour  to  attenuate,  or 
to  understate  it,  hut  to  face  and  to  settle, 
if  the  Committee  would  enahle  us«  the 
whole  question  of  tho  income  tax.  We 
propose,  then,  to  re-enact  it  for  two  years, 
from  April,  1853,  to  April,  1855,  at  the 
rate  of  7d,  in  the  pound.  From  April, 
1855,  to  enact  it  for  two  more  years  at  6d. 
in  the  pound  ;  and  then,  for  three  more 

ars — I  cannot  wonder  at  the  smile  which 

perceive  that  my  words  provoke — for 
three  more  years — from  April,  1857,  at 
5d,  Under  this  proposal,  on  tho  5th  of 
April,  1860,  the  income  tax  will  expire. 

Sir,  we  think  it  far  hotter — ^far  more  in 
accordance  with  our  own  ohligations,  and 
far  more  likely  to  advance  tho  interests  of 
the  country — that  we  should  present  to  you 
what  we  think — and  1  will  tell  you  why  we 
think  so  hy  and  hy — a  real   substantive 

?lan,  under  which  the  income  tax  may,  if 
Wliament  should  think  fit,  he  got  nd  of, 
than  that  we  should  come  to  you  with  some 
paltry  proposal  to  shirk  the  difficulty  by 
re-enacting  it  for  two  years,  or  re-enacting 
it  for  one  year,  and  thereby  prolonging  the 
public  uncertainty  and  diasatisfaction,  and 
giving  rise  not  only  to   doubts  as  to  the 
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position  of  the  tax,  but  ^en  as  to  the  per- 
fect good  fiuth  of  Parliament  in  its  mode 
of  dealing  with  the  country.  Now,  Sir, 
we  think  that  the  deseending  rates  which 
we  have  embodied  in  the  proposal  for  the 
renewal  of  the  tax  wiD  tend  to  show  to 
Parliament  and  to  the  eonntrj  that  onr  in- 
tention to  part  with  it,  or,  at  all  events, 
our  intention  to  put  Parliament  in  1860  in 
a  condition  to  part  with  it,  is  a  real  and 
a  band  fide  intention. 

But  yon  will  say — and  say  jnsily — that 
that  intention  does  not  of  itself  pnt  Par- 
liament in  a  condition  to  part  with  the  tax, 
— that  it  is  veij  well  to  sar  that  it  shall, 
for  two  years,  remain  at  7a.  in  the  pound, 
— that  ^r  two  years  more  it  shall  be  Gd., 
and  for  three  years  more  5d.;  but  that 
when  it  comes  to  5d.  yon  mar  find  that 
there  is  still  a  deficiency,  and  that  yon 
again  want  the  7d.,  or  that  when  yon  come 
to  the  end  of  the  period  with  the  rate  of 
5d.  in  the  pound,  you  may  find  yon  cannot 
part  with  it.  With  respect  to  this  objec- 
tion I  have  to  say,  that  before  the  dose  of 
my  present  statement  I  shall  endeavour  to 
give  you  full  satisfaction  on  that  point ; 
and  I  will  further  venture  to  say  that, 
whatever  you  may  think  of  the  plan  I 
have  to  propose,  no  Gentleman  in  the  Com- 
mittee shall  leave  his  place  to-night  with 
the  opinion  that  the  Government  are  pal- 
tering with  the  House  of  Commons,  or 
that  I  am  not  presenting  a  proposal  which 
is  at  any  rate  substantive  and  intelligible. 

1  say,  Sir,  that  our  principles,  with  re- 
spect to  the  income  tax  (which  is  the  cor- 
ner-stone of  our  whole  financial  plan) — our 
principles  with  respect  to  the  income  tax 
required  of  us  these  things  : — In  the  first 
place,  to  mark  it  effectually  as  a  temporary 
tax;  in  the  second  place,  to  meet,  in  a 
way  which  we  think  good  and  effectual, 
the  public  feeling  with  respect  to  the  in- 
equality of  the  tax ;  and  1  will  very  short- 
ly explain  how  we  mean  to  attain  this  end. 
]But,  beyond  this,  1  wish  to  ask — and  this 
is  the  important  question  to  which  I  seek 
to  draw  the  attention  of  Parliament — if 
you  determine  to  renew  the  income  tax, 
will  you  make  its  early  extinction  your  first 
and  solo  object,  or  will  yon,  in  order  to 
bring  to  completion  the  noble  work  of  com- 
mercial reform  which  is  so  far  advanced, 
once  more  associate  the  income  tax  with  a 
remission  of  duties,  extensive  in  itself  and 
beneficial  to  the  community  ?  We  have 
considered  fully  these  two  alternatives; 
and  we  have  decided  deliberately  in  favouf 
of  the  second. 
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While  we  propose  to  renew  the  inoome 
tax,  we  propose  to  associate  it  during  the 
years  which  it  has  still  to  ran  with  a  great 
and  heneficial  remission  of  taxes.  But  the 
statement  which  I  hare  already  made  with 
respect  to  the  surplus,  is  one  not  altogether 
promising  in  this  respect.  He  would  be  an 
ingenious  Minister  of  Finance  who  should 
found  an  extensive  remission  of  taxation 
on  a  surplus  of  800,0001.,  200,000{.  or 
300,0001.  of  whieh  he  regards  as  acciden- 
tal or  uncertain.  If  we  are  to  propose  a 
remission  of  taxes,  we  must  have  funds  out 
of  which  to  make  the  remission.  This  is, 
of  course,  an  elementary  truth,  but  I  am 
sorry  to  say  that  it  is  not  wholly  needless 
to  impress  it  upon  the  House. 

We  have,  therefore,  to  consider-^and 
this,  Sir,  is  the  most  invidious  of  all  the 
portions  of  my  task,  upon  which  I  am  now 
about  to  enter — we  have  now  to  consider 
what  are  the  means  open  to  us,  in  consis- 
tency with  justice,  for  creating  a  fund 
which,  in  conjunction  with  our  present 
surplus,  we  can  apply  to  an  extensive  and 
beneficial  remission  of  taxes. 

Now,  the  first  question  which  is  raised 
IS  this— -*if  the  income-tax  .is  to  be  con- 
tinued, shall  it  also  be  extended?  And 
the  view  of  the  Government  is  this — that 
the  late  Administration  were  right  in  sta^ 
ting  that,  if  the  income  tax  was  to  be  con- 
tinued, the  exemptions  under  it  should  be 
narrowly  considered  ;  and  therefore  we  are 
prepared  to  deal  with  the  question  of  these 
exemptions. 

What,  in  the  first  place,  let  me  ask,  is 
the  case  of  persons  enjoying  incomes  im- 
mediately below  1501.  per  annum  ?  There 
may  be  those  who  say  that  it  is  dangerous 
to  attempt  to  levy  the  income  tax  on  in- 
comes below  1501.  ;  but  it  is  my  opinion 
that  the  safety  of  that  measure  depends  in 
a  great  degree— -I  may  say  mainly— on  its 
justice  ;  and  if  you  can  show  that  it  is  re- 
quired by  justice  to  other  classes,  and  that 
it  would  be  advantageous  to  the  oountry, 
and  even  to  the  parties  themselves  who 
would  be  immediately  affected  by  it,  I  am 
not  afraid,  with  the  confidwice  I  entertain 
in  the  character  of  the  English  people, 
that  there  would  be  any  danger  attaching 
to  such  a  measure.  There  were  apprehen- 
sions, we  know,  entertained  in  1842  that 
the  imposition  of  the  income  tax  in  any 
shape  would  be  found  unpopular  ;  but  the 
sense  of  justice  and  enlfghtened  prudence 
of  the  people,  appreciating  as  they  did  the 
great  benefit  achieved  by  its  instrumen- 
tality, divested  it,  if  not  of  the  unpopu- 


larity, certainly  of  the  odious  character 
which  it  was  thought  might  generally  have 
attached  to  it. 

Wei),  now,  what  is  the  case  of  persons 
enjoying  incomes  below  150{.  ?     It  is  well 
known  that  persons  of  that  class  have  very 
largely  benefited  by  the  measures  conse- 
quent on  the  indbme  tax  up  to  the  present 
time.     Twelve  millions  of  taxes  have  been 
remitted,  and  they  have  enjoyed  their  full 
share  of  this,  without  the  charge  of  one 
farthing.     I  don't  propose  that  we  should 
carry  the  tax  down  to  the  regions  where  it 
would  trench  on  labour.     To  my  view  it  is 
a  right  and  expedient  principle — taking  it 
in  connexion  with  all  the  circumstances  of 
the  case — that  we  should  not  trench  upon 
what  I  would  call  the  territory  of  labour. 
That  territory  will  probably  be  defined  suf- 
ficiently for  my  purpose  by  the  figure  of 
1002.  a  year ;  and  what  I  am  saying  now 
has  reference  to  the  case  of  incomes  be- 
tween 1001.  and  1502.    Their  case  is,  that 
they  have  enjoyed  up  to  the  present  time 
the  full  benefit   of  the  remission  of  the 
12,000,0002.  of  taxes  to  which  I  have  re- 
ferred.    But  that  is  not  all.     If  we  were 
going  to  continue  the  income  tax  for  a 
short  period  without  any  compensating  ad- 
vantage, then,  indeed,  it  might  not  be  ex- 
pedient that  I  should  ask  you  to  extend  it 
to  a  lower  amount  than  at  present ;  but  I 
am  going,  before  I  conclude,  to  ask  you  to 
support  the  Government  in  enacting  a  great 
and  beneficial  remission  of  taxes ;  and  I 
say,  before  you  confer  that  great  additional 
benefit,  let  us  consider  how  far  the  results 
of  our  plan  can  be  distributed  equitably 
among  the  various  classes  of  the  commu- 
nity. 

I  will  present  to  the  Committee  what  I 
think  they  will  consider  some  interesting 
results  with  respect  to  the  past  operation 
of  our  recent  legislative  remissions.  .  With 
a  view  to  the  decision  of  the  question 
which  I  am  now  opening,  it  appeared  to 
me  a  matter  of  extreme  interest  to  collect 
a  number  of  hand  fide  cases  of  the  distri- 
bution of  the  expenditure  of  particular  fa- 
milies receiving  different  rates  of  income, 
marking  the  proportion  in  which  they  bad 
each  profited  by  the  adoption  of  the  in- 
come tax,  and  the  measures  connected  With 
it.  My  right  hon.  Friend  the  head  of  the 
Poor  Law  Board  (Mr.  Baines),  kindly  lent 
me  his  able  and  effective  aid,  and  I  have 
thus  been  enabled  to  collect  a  body  of 
trustworthy  information  of  the  kind  which 
I  am  now  about  to  present  to  the  Com- 
mittee. 
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I  ehall  not  trouble  yoa  vitli  tlio  details, 
but  merely  give  the  general  results  of  a 
few  bond  fide  cases  of  actual  expenditure, 
and  I  believe  they  are  fair  average  cases, 
which  will  exhibit  the  actual  savings  which 
have  been  realised  by  persons  whose  in- 
comes are  below  150^.,  and  also  by  those 
whose  incomes  are  above  1502.,  in  conse- 
quence of  the  adoption  of  the  income  tax, 
and  of  the  remission  of  taxes,  and  the 
changes  in  our  commercial  system  which 
were  brought  about  through  its  medium. 
But  it  should  bo  recoHected  that,  in  esti- 
mating the  savings,  I  have  taken  credit 
for  the  further  remissions  which  I  am 
about  to  propose  as  well  as  for  those  which 
have  already  taken  place. 

I  have  collected  six  cases  of  incomes 
varying  from  1752.  to  400Z.  a  year;  and, 
after  taking  credit  at  moderate  rates  for 
the  principal  part  of  their  savings,  and 
carefully  setting  down  the  various  items 
which  go  to  make  up  their  incomes,  I  find 
that  their  gross  incomes  amount  to  1,3592., 
and  their  gross  savings  to  632.  Is,  3e2., 
making  a  gain  of  above  five  per  cent  upon 
the  gross  amount  of  their  incomes;  and 
even  if  you  deduct  the  income  tax  which 
they  have  paid,  there  will  still  remain  a 
saving  of  222.  IG^.  6|c7.,  or  nearly  two  per 
cent  upon  their  incomes.  This,  I  think, 
is  not  an  unsatisfactory  result  which  I  have 
presented  to  the  Committee. 

But  I  have  likewise  got  four  cases  of  the 
actual  expenditure  of  persons  with  incomes 
between  1002.  and  1502.;  and  these,  the 
Committee  should  understand,  are  not 
cases  which  have  been  selected  for  the 
purpose  of  arriving  at  a  particular  result, 
but  are  cases  which  have  been  fairly  and 
honestly  collected  for  the  purpose  of  show- 
ing the  actual  distribution  of  expenditure 
of  the  two  classes  to  which  I  have  refer- 
red. One  is  the  case  of  a  country  trades- 
man with  1202.  per  annum;  the  second  is 
the  case  of  a  retired  Liverpool  tradesman 
(having  six  children)  with  1202.  per  annum; 
the  third  is  the  case  of  a  widow  in  the 
country,  with  an  income  from  1202.  to 
1502.  (say  1352.  per  annum);  and  the 
fourth  is  the  case  of  a  clerk  in  a  country 
town,  with  1002.'  per  annum;  making  a 
total  income  of  4752.,  and  their  gain  has 
been  292.  6«.  lid.,  or  between  6  and  7 
per  cent.  Deducting  income  tax  at  the 
rate  of  6d,  in  the  pound,  the  savings 
would  amount  to  192.  9;.,  or  more  than  4 
per  cent.  So  that  you  see  clearly  from 
this  that  the  persons  with  incomes  between 
1002.  and  1502.,  have  apparently  profited 
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by  the  changes  in  our  legislation  to  a  con- 
siderably greater  extent  than  those  with 
incomes  above  1502. 

I  ought  to  say  that  in  estimating  the 
savings  1  haye  endeavoured  to  keep  strictly 
within  the  bounds  of  moderation,  and  that 
1  have  no  doubt  that  the  results  could 
easily  have  been  swelled  if  I  had  chosen. 
Now,  Sir,  it  appears  to  us  that  these  facts 
offer  a  rather  strong  reason  for  considering 
whether,  when  we  propose  to  renew  the 
income  tax  in  the  case  of  persons  with 
incomes  above  1502.,  it  is  not  demanded 
by  justice  that  we  should  expect  that  per- 
sons with  incomes  below  1502.  should,  to 
some  reasonable  extent,  become  sharers  in 
the  burden.  Her  Majesty's  Government 
think  that  in  justice  we  ought  to  make 
this  demand  upon  them. 

What  we  propose  is  this — ^we  propose 
so  far  to  complicate  the  tax  as  to  intro- 
duce a  provision  that  incomes  between 
1002.  and  1502.  shall  be  liable  at  the  rate 
of  5d,  in  the  pound  for  the  whole  time 
during  which  the  tax  is  levied,  so  that, 
for  the  first  two  years,  incomes  above 
1502.  will  pay  7d,  in  the  pound,  and  in- 
comes below  1502.,  bd,;  for  the  next  two 
years,  the  one  will  pay  6e2.,  and  the  other 
5e2.,  and  for  the  following  three  years 
both  classes  will  alike  pay  at  the  rate  of 
5d,  in  the  pound.  I  estimate  that  this 
tax  of  5d,  on  incomes  from  1002.  to  1502. 
will  produce  250,0002. ;  but  as  it  will  not 
be  levied  till  the  latter  half  of  the  current 
financial  year,  the  sum  of  125,0002.  only 
will  come  to  credit  in  the  financial  year  of 
1853-54. 

I  now  come  to  another  great  exemption 
— the  exemption  of  Ireland.  Ireland,  in 
like  manner,  has  received  the  benefit  of 
the  income  tax  through  the  changes  in  our 
fiscal  system,  but  at  the  same  time  the 
equivalent  which  was  intended  to  be  taken 
has  not  been  exacted.  That  equivalent 
was  twofold.  In  the  first  place,  it  con- 
sisted of  a  duty  upon  spirits  of  1«.  a 
gallon,  which  was  abandoned  almost  as 
soon  JEks  it  was  enacted.  In  the  second 
place,  it  consisted  of  an  augmentation  of 
the  stamp  duties  —  which  augmentation 
was  indeed  levied  for  some  years;  but  in 
1850,  my  right  hon.  Friend  the  President 
of  the  Board  of  Control  (Sir  C.  Wood), 
made  a  great  reduction  in  the  stamp  dnties 
both  of  this  country  and  of  Ireland,  and 
in  that  reduction  disappeared  the  increase 
which  was  enacted  in  Ireland  as  an  equiva- 
lent for  the  income  tax.  1  am  not  able  to 
speak  with    absolute    precision,    but   as 
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nearly  as  we  can  make  out,  it  would  ap- 
pear that  the  rate  at  which  Ireland  now 
pays  stamp  duties  on  her  trausactions  is 
as  nearly  as  possible,  on  an  average,  the 
same  as  it  was  in  1842. 

It  is,  indeed  true  that  since  the  first 
enactment  of  the  income  tax,  Ireland  has 
been  yisited  with  an  awful  calamity,  and 
although  that  scourge  has  been  mercifully 
withdrawn,  yet  traces  of  it  still  remain  in 
many  social  and  economical  forms,  and 
especially  in  the  form  of  a  very  heavy  and 
i>urden8ome  debt.  That  debt  is  but  a 
fraction,  indeed,  of  the  generous  aid  ao- 
corded  by  the  Imperial  Parliament  to  the 
necessities  of  Ireland;  but  at  the  same 
time  it  cannot  be  denied  that  it  is  a  very 
heavy  and  ^nduring  burden,  not  on  Ireland 
generally,  but  on  its  most  distressed  parts. 
Those,  however,  who  look  at  Ireland  can- 
not avoid  being  struck  by  the  fact  that  all 
Ireland  is  not  alike — that  there  are  certain 
districts  that  do  not  need  to  shrink  from 
their  full  taxation — and  which  have  no 
reasonable  claim  or  plea  to  offer  for  ex- 
emption. 

Let  me  remind  the  Committee  what  ex- 
emption means.  It  does  not  mean  that 
we  have  got  a  bottomless  purse,  and  that 
we  can  dispense  exemptions  to  one  man 
without  injuring  another;  no.  Sir,  the  ex- 
emption of  one  man  means  the  extra  taxa- 
tion of  another — ^and  the  exemption  of 
one  country  means  the  extra  taxation  of 
another.  And  as  this  applies  to  changes 
in  the  income  tax  generally,  so  it  applies 
to  Ireland  relatively  to  England. 

What  we  think,  therefore,  is,  that  the 
case  of  Ireland  demands  very  special  con- 
sideration in  connexion  with  the  burdens 
that  have  been  imposed  on  her,  with  re- 
spect to  which  I  will  say  more  by  and  by, 
as  a  sequel  or  corollary  to  the  present 
branch  of  my  subject;  but,  in  the  mean- 
time, I  have  to  say  that  we  see  no  rea- 
son why  the  income  tax  should  not  be 
levied  on  Ireland,  as  she,  through  the 
income  tax  which  Great  Britain  has  borne, 
has  received  a  great  portion  of  the  benefit 
attending  the  remission  of  taxes  up  to 
the  present  time,  and  is  likely,  also,  to 
profit  largely  by  the  remissions  I  have  to 
propose  to  the  House.  The  produce  of 
the  income  tax,  which  will  be  laid  on  Ire- 
land under  precisely  the  same  conditions 
and  for  the  same  term  as  in  England  and 
Scotland — the  produce  of  the  income  tax 
in  Ireland  I  estimate  at  460,000{.  a  year; 
but  as  the  tax  will  not  be  levied  till  some 
time  after  October  next»  there  will  be  only 


230,000Z.  to  come  to  credit  in  the  financial 
year  1853-54.  ^ 

I  will  now  give  the  Committee  an  ao« 
count  of  the  manner  in  which  my  estimate 
stands,  as  a  whde,  with  respect  to  the 
income  tax.  The  estimated  produce  of 
the  tax,  supposing  there  be  no  change  in 
the  existing  system— is  5,550,000?.  De- 
duct life  assurances  (120,000?.),  of- which 
one-half  only  comes  to  charge  this  year, 
namely,  60,000?.,  there  will  be  left 
5,490,000?.  The  extension  below  150?, 
we  reckon  at  125,000?.;  and  the  extension 
to  Ireland  at  230,000?. ;  making  the  total 
for  the  year  1853-54,  according  to  the 
proposed  plan,  5,845,000?. 

I  now  come  to  another  proposal  for  the 
augmentation  of  taxation,  to  which  I  in* 
vite  the  special  attention  of  the  Committee, 
It  is  one  of  great  importance.  It  involves 
both  economical  and  social  considerations 
of  the  highest  nature.  I  have  stated  to 
the  Committee  that  we  propose  to  enlarge 
our  means  by  new  taxation  with  a  view  to 
further  beneficial  changes  in  our  fiscal 
system.  That  is  one  object  we  have  in 
view.  Another  object  is — and  it  is  like- 
wise an  important  object — to  meet  the 
public  feeling,  which  we  recognise  and 
share,  that  the  operation  of  the  income 
tax  is  severe  upon  intelligence  and  skill  as 
compared  with  property.  I  frankly  own 
my  total  inability  to  meet  the  feeling  which 
has  been  excited  upon  the  subject  of  the 
income  tax,  by  any  attempt  to  vary  the 
rate  of  the  tax  according  to  the  source  of 
the  income;  and  that  I  think  I  should  be 
guilty  of  a  high  political  offence  if  I  at- 
tempted it.  But  let  me  now  point  out  to 
you  that  if  you  think  that  intelligence  and 
skill  under  our  system  of  taxation  pay  too 
much,  and  property  too  little,  there  are 
means  of  equalising  the  burdens  of  the 
two  classes,  in  a  manner  which  would  be, 
on  the  whole,  safe,  honourable,  and  effi- 
cacious. 

Sir,'  I  refer  to  the  question  of  the  legacy 
duty — a  question  which  it  is  perfectly  plain 
cannot  long  be  withheld  from  the  consider- 
ation of  the  House.  In  my  opinion  it  is 
a  question  of  which  the  earliest  settlement 
will  likewise  be  the  best.  It  requires  set- 
tlement. The  tax  is  not  just  as  it  stands. 
And  how  is  it  unjust  ?  I  frankly  confess 
that  I  have  always  thought  that  the  view 
of  the  case,  as  stated  by  the  hon.  Member 
^for  Lambeth  (Mr.  Williams)— who  has  ex- 
erted himself  most  effectively  on  this  sub- 
ject— I  have  always  thought  that  his  view, 
if  I  may  say  so  without  offence,  was  a 
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inofit  inadequate  yiew  of  the  state  of  the 
case.  The  tax  is  supposed  to  faTour  land- 
ed propertjy  which  I  do  not  deny;  hut  it 
also  favoura  property  which  has  not  that 
t$]aim  to  fsTonr  which  landed  property  and 
household  property  might  perhaps  fairly 
tirgo  as  a  ground  of  exeoiption  from  taxa- 
tion. I  am  glad  to  hear  ihe  hon.  Member 
echoing  that  sentiment.  I  wish  to  set 
aside  the  impression  that  the  question 
bears  on  its  front  the  odious  aspect  of  a 
question  of  class.  It  does  no  such  thing. 
We  propose  to  alter  it,  and,  subject  to 
conditions  which  I  will  state,  to  extend 
the  legacy  duty  to  all  successions  what- 
ever. 

With  respect  to  the  probate  du^,  at 
the  present  moment  we  do  not  yenture  to 
deal  with  it.  The  probate  duty  itself,  I 
grant  you,  calls  for  reform,  and  if  the  60- 
Yemment  had  the  means  of  carrying  into 
effect  that  reform  in  the  present  year,  it 
would  haye  been  satisfactory  to  haye  done 
BO.  As  it  is,  we  are  obliged  at  present  to 
postpone  it,  but  we  hope  that  in  a  future 
and  early  year  it  will  come  under  consid- 
eration. It  is  said  that  the  legacy  duty 
is  in  the  nature  of  a  tax  upon  property. 
It  is  a  tax  upon  property,  and  because  it 
is  a  tax  upon  property  it  meets  the  yiews 
which  haye  been  so  much  fayoured  by  a 
large  portion  of  this  House  and  by  public 
opinion — namely,  that  if  the  income  tax 
is  to  bear  unequaUy  upon  intelligence  and 
skill  as  comparied  with  property,  then  that 
inequality  ought  to  be  redressed  in  some 
way  or  other.  I  think,  this  is  a  safe  mode 
in  which  to  redress  that  inequality,  and  if 
this  is  a  tax  upon  property  it  is  diyested 
of  the  danger  that  attends  the  taxation  of 
property  generally. 

The  greatest  mischief  of  taxes  upon 
property  is  the  liability  of  a  constant  re- 
currence of  those  struggles  of  classes 
which  are  often  associated  with  them.  But 
iu  carrying  into  effect  this  increase  in  the 
legacy  duty*  you  haye  this  great  advantage, 
that  the  liability  to  pay  occurs  only  wi^in 
the  limitation  which  the  laws  of  a  higbw 
Power  baye  ordained;  that  it  only  occurs 
once,  on  the  death  of  a  man;  and  that  no 
man  can  die  more  than  once.  I  nay  be 
wrong;  but  I  aasnre  the  Committee  that  it 
appears  to  me  that  this  is  a  most  weighty 
consideration  for  those  whose  duty  it  is  to 
inquire  how  they  can  best  nentralise  the 
soeial  dangers  incident  to  all  questions 
eonneeted  with  the  taxation  of  property. 
Upon  the  whole,  the  question  may  thna  be 
atalod.     The  present  adjaalment  of  this 
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duty  cannot  be  maintained.    Yon  find  the 

Erinciple  of  this  tax  reeognised  in  oar 
iw;  you  find  its  operation  so  limited  by 
the  very  conditions  under  whieh  it  exbts 
that  there  is  little  reason  to  apprehend  the 
disturbinp^  of  a  fair  settlement  of  these 
duties,  if  onoe  made;  and  you  will,  I 
think,  be  of  opinion  that  this  is  a  fair  and 
right  tax  to  adopt  for  itself,  and  that  it  in 
one  which  in  other  respects  meets,  in  the 
best,  safest,  and  most  effeetiye  manner, 
the  feeling  which  is,  I  know,  prevalent  in 
this  House — that  the  present  operation  of 
the  income  tax  is  severe  upon  intelligenee 
and  skill  as  compared  with  proper^. 

I  propose  to  retain  the  present  scale 
of  coDsangninity  with  one  change.  [An 
Hon.  Mbmber  :  Oh  !  ]  We  eannot  go  in« 
to  that  matter  now,  because  the  emotioa 
of  the  hon.  Member  might  produce  a 
duellum  between  him  and  me  that  would 
inconveniently  cross  the  course  d  my 
general  statement,  and  we  must  adjourn 
the  consideration  of  the  subject  to  another 
time. 

We  propose  then.  Sir,  to  retain  ihe  pre- 
sent scale,  but  with  one  mitigation.  Under 
that  scale,  relations  of  affinity  are  treated 
as  strangers— a  son-in-law  and  a  daughter^ 
in-law  pay  a  doty  of  10  per  cent.  We 
propose  to  place  them  on  the  footing  of  re- 
lations by  blood.  We  propose  that  the 
exemption  of  real  property  should  no  lon- 
ger exist,  subject  to  the  conditions  I  am 
about  to  mention.  The  Government  pro- 
pose that  the  exemption  of  settled  persou- 
alty  should  no  kmger  exist,  and  as  we 
abolish  the  exemption,  I  now  come  to  the 
question — a  most  grave  one  for  the  Go- 
vernment to  consider,  and  one  which  tiiey 
have  carefully  considered — ^would  it  be  just 
that  all  descriptions  of  property,  personalty 
and  real  property,  should  be  chai^^  at  the 
same  rate  of  duty  to  the  legacy  du^  f  Our 
opinion  is  that  it  ought  not,  and  we  think 
that  a  distinction  ought  to  be  taken,  but 
not  taken  exactly  in  the  same  UMuuer  as 
heretofore. 

It  is  obvious,  when  we  regard  thu  bur- 
dens upon  property  in  this  ueuntry,  that 
there  is  a  great  mass  of  taxation  that  at^ 
tacfaes  to  pn^rty  which  may  be  roughly 
called — I  do  not  know  whe&er  the  term 
is  capable  of  a  strict  legal  oonstruetiou,  hut 
it  will  best  convey  my  meamng — luteahle 
property,  whidi  includes,  along  with  real 
property,  a  great  amount  of  leusdioid, 
copyhold,  and  so  forth,  whidi  is  not  real 
property,  but  which  ia  subjeet  to  thu  hur- 
deuaef  realpropoiy;   which  is  auljees  to 
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taxation  by  the  inoome  tax,  which  is  sub- 
ject to  the  land  tax,  though,  as  a  whole, 
in  a  somewhat  less  degree  than  land  itself, 
which  is  subject  to  the  extra  charges  on 
t&e  transfer  of  property,  and  which  is  sub- 
ject generally  to  all  the  charges  that  affect 
yisible  property  as  contrasted  with  invi- 
sible property,  and  especially  which  is 
liable  to  the  great  weight  of  local  taxation. 
There  is,  between  these  items,  a  sum  of 
14,000,0001.  or  16,000.000^.  of  taxes  in 
the  three  kingdoms  laid  entirely  on  rate- 
able property,  to  which  not  real  property 
only,  not  land  only,  but  leasehold  and  copy- 
hold property  also  are  subjected.  This 
property  is  now  struck  in  both  ways ;  it  is 
subject  to  the  legacy  and  probate  duties, 
and  it  is  alio  subject  to  all  the  burdens  in- 
cident to  real  property. 

The  Government  propose  to  amend  the 
whole  foundation  of  the  law,  by  striking  a 
new  distinction,  and  by  saying  that  what- 
ever exemption  or  partial  advantage  shall 
be  given  to  real  property  shall  be  given  in 
conjunction  with  it  to  other  property  which 
is  now  subjected  to  similar  special  burdens. 
We  propose,  therefore,  totally  to  abolish, 
for  the  purpose  of  legacy  duty  or  succes- 
sion tax,  the  effect  of  settlement,  so  that 
the  person  who  succeeds  to  personal  pro- 
perty will  pay  according  to  his  interest. 
He  will  pay  upon  the  capital,  if  he  suc- 
ceeds to  the  capital ;  and  if  he  succeeds  io 
a  lesser  interest,  he  will  pay  on  the  value 
of  that  lesser  interest.  The  Government, 
then,  thinking  it  just  that  a  less  amount 
shall  be  taken  from  rateable  property  than 
from  property  that  does  not  pay  these  spe- 
cial burdens,  have  to  ask  in  what  way  that 
distinction  can  best  be  struck.  It  has 
long  been  the  policy  of  this  country — the 
result,  it  may  be,  of  measures  accidentally 
taken,  but  not  on  that  aecount  the  less 
beneficial — that  visible  and  rateable  pro- 
perty should  be  principally  taxed  in  the 
form  of  an  annual  charge.  Now,  it  would 
be  obviously  highly  inconsistent,  while  we 
leave  such  property  subject  to  its  heavy 
annual  burdens,  to  aggravate  them  by  lay- 
ing a  heavy  charge  upon  capital.  For  the 
Government  would  then  force  and  accele- 
hite,  by  the  pressure  of  fiscal  enactments, 
changes  in  the  tennre  of  this  property;  and 
that  acceleration  would  be,  in  my  opinion, 
not  only  unjust,  but  most  cruel  and  mis- 
chievous in  a  social  point  of  view. 

We  think  that  if  anything  in  the  nature 
of  a  distinction  is  taken  in  the  legacy  du- 
ties in  favour  of  rateable  property  as 
a^inst  the  other  descriptions  of  prc^rty. 


the  fairest  mode  in  the  case  of  an  estate 
would  be  found  to  be  this — that  the  suc- 
cessor to  real  and  rateable  property  should 
be  in  all  cases  taxed  upon  the  life  interest 
only,  or  on  a  minor  interest,  if  he  has  only 
a  minor  interest.  It  is  difficult  for  me  to  ' 
enter  upon  a  full  discussion  of  all  the  rea- 
sons that  have  led  us  to  that  conclusion. 
The  question  is  very  much  connected  with 
the  great  difficulty  of  any  attempt  to  ascer- 
tain the  capital  values  of  real  property.  As 
a  matter  of  fact,  under  the  social  arrange- 
ments of  this  country,  our  great  estates 
are  settled  estates.  Leaving  this  subjeoti 
however,  for  future  discussion,  it  is  our 
opinion  that  our  proposal  ought  to  include 
the  legacy  duties,  but  that  some  remis- 
sion ought  to  be  granted  to  property, 
which  is  now  subject  to  a  great  weight  of 
peculiar  and  exceptional  taxation;  and  we 
think  that  the  best  mode  of  framing  that 
provision  would  be  to  charge  the  succes- 
sion of  rateable  property  upon  the  life  in-^ 
terest  of  the  person  succeeding  in  the  net 
annual  income  after  the  deduction  of  en- 
cumbrances. 

We  propose  that  the  duty  should  be 
leviable,  as  was  proposed  by  Mr.  Pitt,  in 
eight  half-yearly  instalments.  In  oases 
where  there  is  a  succession  to  a  life  inter- 
est, our  proposal  would  be  that  the  unpaid 
residue  (Xf  the  tax  should  drop  in  the  event 
of  a  new  succession  before  the  last  instal- 
ment is  payable ;  but  in  the  case  of  a  suc- 
cession in  fee  the  whole  will  be  charged, 
and  if  death  occurs  before  the  remaining 
instalment  is  paid,  the  duty  will  become  a 
debt  of  the  Crown  against  the  estate.  That 
is  our  proposal  with  regard  to  the  legacy 
duties. 

I  now  come  to  the  financial  results  which 
we  anticipate.  The  produce  in  the  first 
year  will  be  small.  We  do  not  propose  to 
charge  the  new  duty  upon  any  succession 
anterior  to  the  period  when  the  Committee 
shall  adopt  the  Resolution.  The  law  al- 
lows twelve  months  for  the  payment  of  the 
legacy  duties,  and  it  will  be  impossible  to 
^x  the  payment  of  the  duty  upon  rateable 
property,  if  the  Committee  should  adopt  it, 
until  after  at  least  one  of  the  ordinary  pe- 
riods of  the  payment  of  rent.  The  duty 
in  cases  of  personalty  will  come  in  more 
quickly,  but  I  cannot  reckon  upon  a  larger 
receipt  from  the  alteration  of  the  legacy 
duties  for  the  year  1853-54  than  500,^01. 
over  and  above  the  duty  now  received  from 
this  source.  In  subsequent  years  the 
amount  will  be  greatly  enlarged.  I  have 
no  objection,  as  far  as  I  am  able,  to  state 
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tbe  Tesults  of  my  investigation  as  to  future 
years,  and  I  think  I  do  not  exaggerate 
vlien  I  say,  that  this  tax,  if  it  is  adopt- 
ed by  tbe  Committee,  while  it  will  add 
500,0001,  to  tbe  income  of  the  present 
year  1853-54,  will  add  a  further  increase 
of  700,000Z.  to  the  year  1854-5,  400,000^. 
more  to  the  year  1855-^,  and  400,000/. 
more  to  the  year  1856-7,  making  a  total 
addition  of  to  the  permanent  taxation  of 
the  country  of  not  less  than  2,000,000Z. 
per  annum.  And  tbis^  I  must  remind  the 
Committee,  is  a  tax  which  will  leave  wholly 
untouched  the  intelligence  and  skill  of  the 
country.  It  is  a  tax  that  gives  the  relief, 
and  more  than  the  relief,  that  you  aim  at 
by  tbe  reconstruction  of  the  income  tax, 
but  does  it  without  tbe  danger  which  would 
necessarily  attend  that  reconstruction. 

Mb.  DISRAELI :  Does  that  apply  to 
tbe  three  Kingdoms  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  It  is  a  general  change  of  the  law 
as  to  legacy  duties,  and  one  which  takes 
no  cognisance  at  all  of  one  Kingdom  or  the 
other. 

It  has  long  been  considered  as  a  great 
object  of  financial  policy  to  effect  the 
equalisation  of  the  spirit  diities  between 
the  three  countries.  It  is,  however,  a  very 
difficult  problem:  It  is  very  doubtful  whe* 
ther  it  will  ever  be  entirely  attained ;  but 
such  an  approximation  to  it  as  would  stop 
smuggling  might  perhaps,  at  some  time, 
be  reached.  It  is  quite  plain  that  such  an 
equalisation  cannot  be  obtained  without 
some  reduction  of  the  spirit  duties  in  Eng- 
land. We  must  lower  the  English  duties 
at  a  fitting  time  to  some  point,  up  to  which 
the  others  may  be  raised.  In  the  present 
year  we  do  not  propose  to  make  any 
change  in  tbe  English  spirit  duties,  for 
that  question  is  much  mixed  up  with  the 
licensing  system,  which  is  now  under  the 
consideration  of  a  Committee  of  this  House. 
On  account  of  its  connexion  with  tbe  prin- 
ciple of  licensing  in  populous  districts,  for 
the  present  the  question  of  the  English 
spirit  duties  must  stand  over.  But  the  Go- 
Ternment  are  of  opinion,  after  a  careful 
consideration  with  respect  to  Scotland,  that 
there  is  no  reason  why  in  the  case  of  Scot- 
land, there  should  not  be  a  moderate  in- 
crease in  ihe  duty  upon  spirits.  I  believe 
that  an  increase  of  the  duty,  confined  with- 
in due  bounds,  would  not  be  opposed  to 
public  opinion,  nor  unacceptable  in  Scot- 
land. An  increase  on  the  duty  upon  home- 
made spirits  would  render  necessary  an  ad- 
justment of  the  duty  upon  colonial  spirits, 

The  Chancellor  of  the  Exchequer 


which  I  only  mention  now  in  passing,  to 
obviate  misconception,  without  going  into 
details. 

Our  proposal  will  be,  that  a  duty  of  Is, 
be  added  to  tjio  Ss.  Sd,  a  gallon  upon 
Scotch  spirits — allowing  the  malt  draw- 
back to  remain  as  at  present.  Tbe  con- 
sumption in  Scotland  is  7,170,000  gallons. 
The  actual  revenue  is  1,315,000^.  The 
expected  revenue  is  1,633,0002.,  which  is 
a  gain  of  318,0002.  I  may  here  stop  to 
congratulate  a  noble  Lord  opposite  (Lord 
Naas)  on  having  attained  a  triumph.  I 
ought,  in  strict  propriety,  to  have  reserved 
this  until  I  came  to  Ireland,  but  the  order 
of  my  subject  has  obliged  me  now  to 
advert  to  it ;  and  I  have  to  apprise  him 
that  his  victory  is  at  length  achieved.  Wo 
propose  to  save  the  money  of  tbe  distiller^ 
and  likewise  the  time  of  this  House,  by 
making  an  allowance  for  wasto  upon  spirits 
in  bond.  That  allowance  for  waste  will  be 
in  Scotland  40,0002,,  which  will  give  the 
net  increase  of  revenue  from  the  in- 
crease of  the  duty  upon  spirits  in  Scot* 
knd  278,0002. 

The  Government  have  also  anxiously 
considered  this  question  as  it  regards  Ire- 
land. It  is  quite  plain,  I  am  afraid^  that 
we  can  in  no  case  stand  as  we  aro  with 
regard  to  the  Irish  spirit  duty,  for  an  al- 
lowance for  waste  upon  spirits  in  bond  will 
entail  a  diminution  of  revenue.  At  pre- 
sent, the  spirit  duty  in  Ireland  is  extremely 
low  in  comparison  with  the  duty  in  the  two 
other  countries.  When  an  attempt  was 
made  to  increase  tbe  tax  in  1842  by  Is, 
per  gallon,  it  was  found  most  difficult  to 
give  efioct  to  the  increased  duty  ;  and  we 
think  it  would  not  be  safe  to  levy  an  addi- 
tional tax  of  Is.  a  gallon  upon  home-made 
spirits  in  Ireland. 

But  we  have  looked  carefully  to  tbe 
means  at  our  command  for  enforcing  the 
levy  of  this  tax. 

In  Ireland  there  is  a  revenue  police, 
which  has  hitherto  bad  tbe  exclusive  charge 
of  enforcing  this  duty.  But  there  is  also 
maintained  in  that  country  at  the  public 
cost  a  large  force,  tbe  constabulary,  which 
has  had  no  share  whatever  in  giving  infor- 
mation to  those  who  have  been  engaged  in 
levying  the  spirit  duties.  We  contem- 
plate a  change  in  the  relation  of  these  two 
forces.  I  cannot  say  whether  it  will  ulti- 
mately involve  an  absorption  of  tbe  one  force 
into  the  other,  nor  shall  I  now  describe  in 
what  way  it  will  be  done;  but  tbe  consta- 
bulary will,  in  a  manner  that  we  think  will 
be  effective,  give  their  assistance  in  tbe 
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levying  of  the  duty  upon  spirits.  We 
think  that,  under  these  circumstances,  yfe 
may  fairly  propose  an  increase  of  duty  of 
8d.  per  gallon  on  Irish  spirits — namely, 
from  28.  8d,  to  Ss,  4d.,  suhject  to  the 
deduction  of  40,000?.,  the  allowance  for 
waste  spirits  in  hond.  This  will  give  us 
a  gross  gain  of  238,000?.  upon  the  con- 
Bumption  of  Irish  spirits;  hut  deducting 
the  allowance  for  waste  of  40,0002.,  we 
have  a  net  gain  of  198,000?.  That  gives 
from  both  countries — Scotland  and  Ireland 
— an  increase  of  476,000?.  But  it  is  ne- 
cessary that  I  should  make  an  allowance 
for  waste  in  England,  not  for  the  sake  of 
English  distillers,  but  for  the  sake  of  Irish 
and  Scotch  distillers,  with  whom  it  is  a 
great  object  to  bond  their  spirits  here. 
There  will  therefore  bo  an  allowance  of 
40,000?.  for  waste  in  bond  in  England, 
which  will  leave  a  net  gain  from  the  in- 
creased duty  upon  spirits  of  436,000?.  a 
year. 

There  is  one  other  very  small  augmenta- 
tion of  revenue  that  I  propose,  and  that  is, 
the  revenue  upon  certain  classes  of  licences. 
If  the  Committee  examine  the  present  scale 
of  licences,  they  jvill  see  that  they  bear 
very  unequally  upon  the  minor  and  the 
greater  tradesman;  upon  some  classes  it  is 
uniform,  as  upon  grocers  and  teadealers, 
and  they  pay  the  same,  whether  they  pay 
rent  to  the  value  of  51.  or  500?.,  whatever 
amount  of  business  they  transact.  We  do 
not  propose  to  take  up  the  more  important 
questions  as  to  those  licences  which  are 
connected  with  the  sale  of  spirits,  wine, 
and  beer:  but  we  propose,  iu  regard  to 
the  licences  of  brewers,  maltsters,  dealers 
in  tea  and  coffee,  manufacturers  of,  and 
dealers  in,  tobacco,  and  soapmakers,  to 
rectify  the  present  scale  of  licences,  raising 
them  at  the  upper  end  of  the  scale  to  a 
rate  bearing  some  proportion  to  the  value 
of  the  premises,  or  the  amount  of  busi- 
ness. The  gross  increase  of  revenue  aris- 
ing from  licences  I  take  at  113,000?. 

The  whole  amount  of  increased  taxes 
which  we  propose  to  levy,  and  which 
will  coroe  into  the  accounts  of  1853-4, 
is  as  follows: — Income  tax,  295,000?.; 
legacy  duty,  500,000/.;  duty  on  spirits, 
436,000?.;  licences,  113.000?.;  these 
amount  to  a  total  of  1,344,000?.,  which, 
with  the  anticipated  surplus  of  807,000?., 
will  give  a  fund  of  2,151,000?.  available 
for  the  remission  of  taxation. 

I  cannot  proceed  further  without  stating 
more  particularly  the  nature  of  our  inten- 
tions with  regard  to  Ireland.     The  Com* 


mittee  have  found  that  we  propose  to  mako 
the  income  tax  payable  in  Ireland  for  a 
moderate  term,  and  at  a  descending  rate, 
as  in  England,  and  that  we  propose  to  levy 
an  increased  tax  of  Sd.  on  spirits  in  Ire- 
land, which  may  be  a  net  tax  of  between 
6d,  and  7d,  a  gallon,  after  allowing  for  the 
waste  of  spirits  in  bond.  But  I  have  now 
to  refer  to  that  case  which'  I  lately  men- 
tioned of  rentcharge  formed  by  the  Con- 
solidated Annuities.  It  was  the  opinion  of 
the  Governmeut  that  it  was  impossible  for 
them  to  arrive  at  a  final  decision  upon  that 
important  subject  without  carefully  weigh* 
ing  the  collateral  questions  of  finance.  The 
annuities  represent  a  capital  of  4,500,000?. 
of  public  money,  and  in  dealing  with  them 
the  Government  was  bound  to  have  regard 
to  the  actual  situation  of  Ireland,  recover- 
ing, as  it  is,  from  a  season  of  the  deep- 
est distress,  and  also  to  have  regard 
to  the  harmony  of  the  relations  between 
the  two  countries,  and  they  thought  they 
could  not  arrive  at  a  final  decision  till  they 
had  considered  the  general  plan  of  finance 
which  it  might  be  their  duty  to  recom- 
mend, and  its  bearing  upon  Ireland. 

They  now  recommend  a  measure  which, 
if  you  adopt  it,  as  I  trust  you  will,  will  ad- 
vance us  one  great  step  towards  establish- 
ing an  equalisation  of  taxation  between  the 
three  countries.  It  is  true  that  the  income 
tax  is  of  temporary  duration  ;  but  you  will 
show,  by  levying  it,  that  there  is  a  hond 
fide  intention  and  a  rational  prospect  of 
equalising  the  taxation.  At  the  same  time, 
it  is  important  that  you  should  consider  the 
great  necessities  of  a  portion  of  that  coun- 
try ;  and  when  you  come  to  consider  these 
things,  it  will  be  plain  that  the  disposition 
of  Parliament  will  be  to  adopt  large  and 
generous  measures,  and  not  to  consider 
this  as  a  mere  question  of  money.  You 
will  consider  this  heavy  charge — ^you  will 
consider  all  that  it  represents — the  recol- 
lections of  the  famine,  the  peculiar  charac- 
ter of  that  awful  visitation,  the  feelings  of 
England  to  Ireland,  and  of  Ireland  to  Eng- 
land, and  yon  will  feel  the  advantage  of 
any  measure  that  may  seem  to  promote  a 
more  kindly  tone  between  the  two  coun- 
tries, and  to  relieve  them  from  the  relation 
of  national  creditor  and  debtor  in  which 
they  now  stand. 

The  Government  have  determined  to  make 
a  large  proposition.  The  4,500,000?.  of 
Consolidated  Annuities  include  1,500,000?. 
of  debt  that  strictly  belongs  to  the  estab- 
lishment of  the  Poor-Law  in  Ireland.  That 
was  a  great  social  and  national  good^ci 
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great  and  peimanent  good  to  Ireland.  But 
every  good  to  Ireland  is  also  a  good  to  Eng- 
land. The  other  3,000,000/.  consists  of 
debts  entirely  connected  with  the  fiamine. 
A  Committee  of  the  other  House  of  Par- 
liament have  sat  on  this  subject,  and 
they  have  recommended  a  remission  of 
2,000,0001.  of  this  taxation.  Sir,  the 
plan  of  the  Government,  after  maturely 
considering  the  whole  question,  is,  to  pro- 
pose to  Parliament  that,  from  and  after 
the  29th  of  last  September,  the  Consoli- 
dated Annuities  shall  be  whqliy  wiped  away. 
They  propose  that  the  whole  sum  due  from 
Ireland  to  England  shall  be  remitted. 

In  remitting  these  charges,  and  in  pro- 
posing an  income  tax  upon  Ireland,  you 
will  grant  away  an  immense  sum  of  money, 
but  you  will  make  a  great  stride  towards 
that,  the  advantage  of  which  I  hardly 
know  how  to  appreciate — namely,  bringing 
the  two  countries  towards  the  establish- 
ment of  the  principle  of  equalised  taxa- 
tion. 

On  the  details  of  that  subject  I  need 
only  add,  because  I  shall  be  asked  what  I 
mean  to  do  with  the  arrears,  that  all  ar- 
rears in  respect  to  Consolidated  Annuities 
due  up  to  the  29th  of  September  will  be 
paid  as  they  would  have  been  if  the  law 
had  continued  in  force.  On  the  other 
hand,  nothing  will  be  collected  which  has 
become  due  since  the  29th  of  September; 
and  any  money  which  has  been  so  collect- 
ed will  be  returned  to  those  who  have  paid 
it,  BO  as  to  take  care  that  the  non-paying 
classes  obtain  no  advantage  over  those 
who  have  regularly  and  duly  paid. 

Now,  Sir,  we  are  inviting  you  to  remit  a 
capital  sum,  which  was  nearly  4,500,0002., 
and  is  still  abovo  4,000, 000{.,  and  to  re- 
mit an  annual  charge  of  245,0002.  Three- 
fourths  of  that  annuity  would  continue  for 
forty  years,  and  one-fourth  for  various 
periods  of  from  ten  to  thirty  years. 

The  taxation  we  propose  for  Ireland 
would  in  the  iirst  two  years  be  considerably 
higher  than  the  taxation  we  propose  to  re- 
move ;  but  if. we  look  to  the  time  when,  as 
I  have  said,  Parliament  will  be  in  a  position 
to  part  with  the  income  tax,  Ireland  will  en- 
joy, and  enjoy  for  a  long  term  of  years,  a 
much  larger  remission  of  consolidated  an- 
nuity than  it  will  have  to  bear  of  additional 
burdens  in  the  shape  of  the  spirit  duty. 

So  much  for  the  case  of  Ireland.  And 
now.  Sir,  as  I  have  done  with  that  most 
offensive  part  of  my  task,  the  imposition  of 
taxation,  I  feel  as  it  is  said  men  are  wont 
to  feel — and  as  some  of  us  have  felt— -when 
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they  have  ended  their  long  upward  journey, 
and  reached  at  length  the  summit  of  the 
Alps.  Now  I  have  the  downward  road 
before  me,  and  the  plains  of  Italy  are  in 
my  view. 

I  come  then,  Sir,  to  consider  the  more 
agreeable  subject  of  the  remission  of  taxa- 
tion— that  remission  of  taxation  to  which, 
in  whatever  form,  up  to  this  moment,  not 
from  pbstinacy,  and  not  from  petulance, 
but  from  a  conviction  of  our  public  duty, 
we  have  thought  it  right  steadily  to  decline 
acceding. 

The  first  remission  of  taxation  I  ahall 
propose  has  reference  to  the  Excise  Depart- 
ment. It  is  impossible  to  deny  that  diere 
are  great  evils  connected  with  the  soap 
tax.  In  the  first  place,  the  system  of 
drawbacks,  which  is  a  system  incident  to 
the  use  of  soap  in  our  manufactories,  en-^ 
tails  an  immense  loss  by  fraud.  In  the 
second  place,  this  is  an  article  of  taxation 
which  is  most  injurious  both  to  the  comfort 
and  to  the  health  of  the  people.  In  the 
third  place,  this  is  an  article  on  which  the 
pressure  of  the  tax  is  so  severe,  that,  not- 
withstanding the  general  wisdom  and  fair- 
ness with  which  your  excise  laws  are  ad- 
ministered— notwithstanding  the  drawback 
you  grant  on  exportation — ^your  productive 
power  is  crippled  by  the  tax.  Tou  can- 
not compete  with  the  foreigner;  your  ex« 
port  trade  dwindles  day  by  day ;  and  gen- 
tlemen who  have  come  to  me  to  represent 
the  case  with  respect  to  soap — well-in- 
formed gentlemen — have  stated  that  if 
you  will  only  take  that  bold  measure  with 
respect  to  the  soap  tax  which  we  shall  re- 
commend, over  and  above  the  entire  rate 
of  duty,  the  consumer  of  soap  would  benefit 
to  the  extent  of  no  less  than  26  or  30  per 
cent,  in  consequence  of  the  cheapened  pro- 
duction. Therefore,  for  every  penny  of 
duty  we  ask  you  to  surrender,  we  feel  that 
we  are  giving  double  that  advantage  to  the 
consumer,  and  a  great  impetus  to  trade. 

There  is  one  other  point  to  which  I  can- 
not but  feel  that  I  must  advert.  The  ques- 
tion of  the  African  slave  trade  is  one  which 
excites  different  feelings  among  us.  We 
have  but  one  sentiment,  indeed,  with  re- 
spect to  the  extinction  of  t^e  slave  trade, 
but  there  is  a  difference  with  respect  to  the 
measures  to  be  taken  for  that  extinction. 
Some  have  thought  the  means  of  force 
used  are  unavailing;  but  all  agree  that  the 
promotion  of  legitimate  commerce  would  he 
the  most  satisfactory,  the  most  effective, 
and  the  most  desirable  of  all  instruments 
you  can  apply.    It  may  be  said  there  is  • 
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iDterral  between  the  premiMs  and  tbe 
eonclnaion  if  I  mj,  in  order  to  eztingaiBh 
the  slaye  trade,  repeal  tbe  soap  tax.  Sut  a 
connexion  more  legitimate  than  this  auy 
Gentleman  cannot  well  imagine.  The  map 
woqld  ahow  bow  many  are  the  rivers  of 
tbe  coast  of  Africa;  those  rivers  maj  for 
the  most  part  each  become  depots  for  the 
trade  in  palm  oil.  The  quantities  you  may 
receive  from  that  source  are  almost  im- 
measurable* There  are  the  great  materials 
for  a  trade  which,  if  you  only  relieve  it 
from  restraint,  will  show  that  the  energy, 
the  capital,  and  the  intelligence  of  the 
country  are  as  well  entitled  to  carry  away 
the  palm  in  this  particular  industry  as  they 
show  themselves  to  be  in  so  many  other 
trades. 

The  gross  receipt  from  the  soap  duty  is 
I,397,000Z.;  the  drawback,  271, 000^.;  the 
net  receipt,  1,1 26,0002.;  the  cost  of  collec- 
tion, 15,000;. ;  tbe  net  final  loss  1,111,0002. 
But  with  reference  to  the  general  necessity 
for  fixing  a  time  to  commence  the  remis- 
sion of  duties,  the  most  convenient  time 
for  this  purpose  in  regard  to  the  soap  duty 
is  the  5th  of  July.  But  there  is  also  con- 
ceded to  the  manufacturer  a  power  of  keep- 
ing bis  soap  in  bond  if  it  is  thought  fit  to 
do  so.  There  is  already  a  sum  due  with 
reference  to  tbe  quarter  just  expired,  of 
140,000Z.,  and  before  the  present  quarter 
is  out  probably  200,0002.  will  be  due  on 
these  accounts.  We  have  to  credit  this 
year  with  the  sum  of  340,0002.,  and  the 
net  loss  for  this  yeai-  will  be  771,0002. 

I  come  next  to  the  divisioo  of  the  stamp 
duties.  It  is  not  possible  for  the  Govern- 
ment, with  all  tbe  means  at  their  service, 
to  deal  with  all  tbe  articles  they  would  wish. 
There  are  articles — such  as  the  stamps  on 
fire  insurance 'and  m&rine  insurance^-on 
which  they  would  gladly,  if  they  could, 
ffrant  remissions  of  taxation.  But  they 
nave  made  the  best  choice  in  their  power 
with  the  limited  means  at  their  disposal. 

One  subject  that  naturally  presented  it- 
self to  them,  both  in  connexion  with  the 
income  tax  and  likewise  as  bearing  directly 
the  character  of  a  tax  on  prudence,  and 
bearing  it  especially  as  against  the  poorer 
classes,  is  the  present  tax  on  life  assurance. 
It  bears  very  heavily  on  the  poorer  classes, 
though  not  severe  in  itself.  At  present  it 
amounts  to  half-a-crown  per  cent.  We 
propose  to  reduce  it  from  2<.  6c2.  to  6d. 
The  produce  is  40,0002. — the  immediate 
loss,  or  amount  of  relief  gained,  will  be 
29,0002. 

We  propose  next  to  deal  with  an  article 


which  in  its  present  state  is  most  unsatis- 
factory, and  that  is  the  article  of  stamps' 
on  receipts.  This  is  a  duty  which  does  not 
grow  as  it  ought  with  the  transactions  of 
the  country,  a  duty  which  is  evaded  whole- 
sale, and  a  duty  which  I  must  say  entails 
very  considerable  inconvenience.  It  is  not 
the  mere  question  of  charge  that  measures 
the  burden  and  annoyance  of  a  tax,  but  the 
necessity  of  dealing  in  particular  papers, 
stamped  with  particular  amounts,  which 
you  have  to  send  and  get  as  occasion  re- 
quires, with  trouble  and  loss  of  time  :  all 
these  are  little  things,  but  all  of  them  en- 
ter very  much  into  the  question  of  incon- 
venience, and  create  just  objection  to  the 
tax.  What  we  propose  is,  to  make  an  en- 
tire change,  and  adopt  a  system  analogous 
to  the  system  found  so  convenient  for  the 
public  with  reference  to  postage — namely, 
that  of  penny  stamps.  We  propose  by  a 
penny  stamp  on  instruments  for  any  pay- 
ment in  money,  as  contrasted  with  negoti- 
able instruments,  to  make  such  payment 
valid.  Though  the  first  loss  to  the  re- 
venue will  not  be  inconsiderable — namely, 
155,000/.,  it  is  not  a  loss  without  hope  of 
recovery.  We  think  that  it  is  a  loss  to 
which  tbe  Committee,  for  the  sake  of  so 
great  a  convenience,  would  be  disposed  to 
accede.  The  penny  stamp  crossed  and  de- 
faced by  the  writing  would  be  necessary  to 
constitute  a  valid  document  of  discharge. 
As  you  have  to  pay  3d,,  6d.,  It,  at  pre- 
sent, so  we  propose  to  annex  the  single 
condition  of  affixing  a  penny  stamp  as  suf- 
ficient. Tbe  stamp  may  also  be  attached  to 
bankers*  cheques,  so  as  to  make  them  valid 
and  legal  receipts,  or  in  order  to  legalise 
their  transmission  from  one  place  to  another 
without  limit  of  distance. 

We  propose  to  make  a  change  with  re- 
spect to  those  indentures  of  apprenticeship 
which  are  known  as  indentures  without 
consideration.  This  is  a  duty  which  pro- 
duces very  little,  from  the  charge  being  too 
high :  from  20<.  we  propose  to  reduce  the 
duty  to  2«.  6c2, 

The  next  question  I  have  to  mention  is 
one  popular  with  the  majority  of  this  House 
^unpopular  with  the  minority.  It  is  the 
case  of  the  attomies.  I  must  confess  that 
I  do  not  think  the  vote  of  the  House  of 
Commons  taken  upon  this  question  would 
have  justified  the  Government  in  proposing 
a  remission  of  this  doty,  because  we  feel 
strongly  that  an  isolated  vote  of  the  House 
of  Commons,  given  on  a  particular  duty,  is 
given  necessarily  on  considerations  attach- 
ing to  that  particular  duty,  and  without  re^ 
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ference  to  the  comparatiro  and  relative 
claims  of  others.  But  we  do  think,  in 
consideration  of  legislative  changes,  which 
have  heen  lately  made,  and  which  have 
tended,  *hy  indirect  as  well  as  direct  action 
on  the  law,  to  diminish  the  business  of 
attornies,  that  there  might  he  some  remis- 
sion of  taxation.  What  remission  shonld 
it  he?  We  are  not  satisfied  with  the  pro- 
posal made  bj  the  profession.  The  pro- 
fession is  subject  to  three  charges.  The 
first  is  on  admission  to  practice,  which  is 
small.  The  next  is  the  charge  for  the  an- 
nual certificate,  which  is  121.  for  the  metro- 
politan solicitors,  and  81,  for  country  solici- 
tors; and,  thirdly,  the  charge  for  articles 
of  clerkship  is  put  at  the  enormous  amount 
of  1202. — a  charge  on  capital  paid  by  solici- 
tors in  anticipation,  though  they  may  die, 
though  they  may  turn  out  incompetent,  or 
may  by  any  one  of  a  thousand  accidents  be 
prevented  from  proceeding  to  the  profes- 
sion. The  profession  said,  '*  Take  the  tax 
off  the  annual  certificates  for  those  who  are 
in  the  profession ;  leave  those  who  have  to 
cuter  to  pay  precisely  the  same.**  We  do 
not  think  that  would  be  a  wise  mode  of 
dealing.  Having  made  up  our  minds  that 
we  may  propose  a  remission  of  about 
50,0002. ,  we  propose  to  apply  this  remis- 
sion in  fair  proportion  to  the  certificates 
and  the  articles  of  clerkship;  to  reduce  cer- 
tificates from  122.  and  82.,  to  92.  and  61,, 
and  articles  of  apprenticeship  from  1202. 
to  802. 

1  come  now  to  the  question  as  to  adver- 
tisements. With  respect  to  that  question, 
I  hope  the  Committee  will  not  consider  that 
it  indicates  any  disrespect  for  the  judgment 
at  which  the  majority  of  the  House  recently 
arrived,  if,  having  the  same  object  in  view, 
and  desiring  to  bring  about  some  more  ef- 
fective modification  of  the  present  taxation, 
we,  having  been  led  by  our  examinations 
to  believe  that  there  is  a  better  mode  of 
proceeding  than  that  which  the  House 
adopted,  think  it  our  duty  respectfully  to 
submit  that  mode  of  proceeding  to  the 
deliberate  consideration  of  the  Committee; 
and  it  is  right  1  should  say  that  the  plan 
I  am  about  to  state  was  a  plan  which  tlie 
Government  had  already  adopted  at  the 
time  of  the  debate  on  Thursday  last.  It 
may,  perhaps,  be  said,  "  Why  did  you  not 
Bay  80 !"  My  answer  is  this — that  it  was 
from  no  sentiment  of  mortification,  that  it 
was  from  no  desire  to  practise  an  undue 
neserve;  it  was  because  we  feel  that,  if  the 
Executive  GT>vernment  is,  with  advantage 
to  the  ooantry,  ordiinarly    o  discharge  the 
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function  of  the  initiative  with  tes^t  to 
finance,  it  is  absolutely  necessary  that  the 
strictest  silence  should  be  observed — ^not  in 
contempt  of  pressure,  but  yet,  notwith- 
standing all  pressure — till  the  time  an-ive 
when  the  views  of  the  Government  can 
regularly  and  comprehensively  be  disclosed. 

What  we  propose  with  respect  to  the 
duty  on  advertisements  is  this — and  finan- 
cially our  proposal  comes  witfiin  a  mere 
trifle  (within  20,0002.)  of  the  other.  The 
present  duty  on  advertisements  at  If.  6ci. 
yields  181,0002.  We  propose  to  reduce 
the  duty  from  Is.  6e2.  to  6e2.  [Mr.  M. 
Gibson:  Oh!]  The  right  hon.  Gentleman 
could  not  wait  on  Thursday  last  for  four 
days,  and  now  he  cannot  wait  for  as  many 
minutes.  May  1  make  that  moderate  de« 
mand  on  his  patience  ?  It  is  absurd,  and 
most  of  all  should  it  appear  so  to  the  right 
hon.  Gentleman  the  Member  for  Man- 
chester, who  has  considered  this  questioni 
to  consider  the  duty  on  advertisements 
alone.  You  must  consider  it  with  refer- 
ence to  the  other  duties  which  affect  the 
journals  in  which  those  advertisements 
appear. 

I  venture  to  say  that,  if  you  repeal  the 
duty  on  advertisements  simply,  and  leave 
the  duties  on  the  supplements  on  newspa*" 
pers  as  they  are,  it  is  very  doubtful  whe- 
ther a  great  part  of  your  reduction  will  not 
go  into  the  pockets  of  newspaper  proprie- 
tor, and  remain  there  without  reaching 
the  advertisers.  You  want  a  large  increase 
in  the  number  of  advertisements,  but  yoa 
must  take  care  that  you  don't  subject  peo- 
ple to  taxation  in  another  form  by  multi*> 
plying  their  advertisements.  Take  the 
case  of  the  Times,  You  know  it  is  obliged 
to  limit  its  advertisements.  I  will  not  go 
into  that  subject;  but  there  is  a  point  be- 
yond which,  in  consequend^  of  the  Id. 
stamp  on  supplements,  and  the  ^d.  stamp 
on  supplements,  it  does  not  pay  to  insert 
advertisements,  on  account  of  the  expense 
of  printing  and  stamping  the  supplement; 
and  therefore  a  time  comes  when  they 
must  have  a  limit  to  the  advertisements, 
and  put  a  higher  price  on  them,  on  account 
of  the  supplement. 

What  we  propose  is  this — ^to  reduce  the 
duty  on  advertisements  to  6d.,  and,  instead 
of  taking  off  the  remainder  of  the  duty  on 
advertisements,  to  repeal  altogether  that 
with  which  the  plan  of  the  right  hon.  Gen- 
tleman did  not  propose  to  meddle — namely* 
the  Id.  and  ^d.  stamps  on  the  supplements 
of  newspapers  which  are  used  for  printing 
advertisemeats.    And  I  rentur^  iq  say  the 
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plan  we  propose  is  far  ifiore  sure  to  secure 
to  the  advertiser  the  benefit  of  the  reduc- 
tion  than  the  plan  which  you  propose;  be- 
cause»  if  you  remove  the  advertisement 
duty  altogether,  then,  when  advertisements 
come  into  a  newspaper,  they  must  either  be 
limited  to  the  present  sheet  of  the  news- 
paper, with  the  present  limited  space,  and 
no  competition,  or  they  must  be  liable  to 
that  heavy  stamp  duty  which  discourages 
the  printing  of  supplements. 

The  first  loss  on  the  advertisement  duty 
and  the  supplement  stamps  will  be  160,000^. 

The  only  other  change  we  propose  is 
contingent  on  a  BHl,  by  which  my  noble 
Friend  the  Secretary  for  the  Home  De- 
partment proposes  to  effect  a  material  re 
duction  in  fares  for  the  benefit  of  the  me- 
tropolis. It  is  proposed  to  reduce  the 
taxation  on  hackney  carriages.  A  com- 
mon hackney  carriage  pays  10«.  a  week. 
We  think  there  ought  to  be  a  reduction,  in 
conjunction  with  the  reduction  of  fares. 
We  propose  to  reduce  the  duty  from  If.  5d, 
a  day  to  Is,  a  day,  which  will  give  a  relief 
of  26,000Z.  The  relief  from  the  remission 
of  taxation  on  the  entire  division  of  the 
stamp  duties  will  be  418,000Z. 

With  reference  to  the  point  of  the  duty 
on  advertisements,  I  hope  that,  in  addition 
to  the  proposition  I  have  stated  as  regards 
the  bearing  of  the  plan  proposed  last  week, 
and  the  bearing  of  that  proposed  by  the 
Government,  the  Committee  will  be  willing 
to  consider  the  effect  that  is  likely  to  be 
produced  by  sweeping  away  entirely  any 
branches  of  the  revenue,  if  it  be  not  re- 
venue of  an  objectionablo  description — that 
is,,  of  a  description  which  cripples  trade, 
and  interferes  with  convenience  and  com- 
fort in  a  degree  disproportionate  to  the  con- 
tribution it  procures  towards  the  public  ex- 
penditure. I  really  do  not  see  how  it  is 
possible  in  principle  to  maintain  any  duty 
whatever  on  fire  and  marine  insurances — 
any  duty  on  a  great  many  articles  which  I 
fear  both  have  long  been,  and  must  long 
be,  the  objects  of  taxation — if  the  argu- 
ments against  the  present  advertisement 
duty  are  to  be  pushed  to  such  a  length 
as  to  stop  at  nothing  short  of  absolute 
Abolition. 

We  propose  also  to  the  Committee,  that 
they  should  attempt  to  make  a  reform  of 
the  assessed  taxes.  That  is  a  proposition 
which  cannot  fail  to  be  acceptable;  but  the 
operation  is  not  an  easy  one.  If  it  is  to  be 
successful  it  must  proceed  on  three  princi- 
ples: the  abolition  of  what  are  called  the 
progressive  duties;  the  abolition  of  what  are 
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called  compositions;  and,  lastly,  the  aboli- 
tion, or  the  almost  abolition,  of  exemptions, 
and  a  substitution  for  the  present  obscure 
and  complicated  system  of  rates  and  taxes 
which  shall  be  few,  simple,  and  as  nearly 
as  possible  uniform.  What  the  Govern* 
ment  propose  is,  that  instead  of  the  pre- 
sent duties  on  men  servants,  beginning  at 
a  minimum  of  H.  6s.  6c{.,  and  running  up 
through  a  great  variety  of  rates,  an  uni- 
form rate  of  11,  Is.  on  servants  above 
eighteen  years  of  age  shall  be  levied,  and 
of  10s.  6^.  on  servants  under  eighteen. 
Upon  private  carriages  we  propose,  instead 
of  mmimum  charges  of  6{.  12s.,  42. 15s.  M,^ 
and  32.  lis.  6d.,  running  up  as  before  to 
rates  still  higher,  to  charge  32.  10s.,  21,^ 
and  15s.  The  duty  on  carriages  let  for 
hire,  such  as  postchaises,  will  remain  at 
32. ;  but  the  particulars  relating  to  thia 
subject  will  be  more  explicitly  stated  in  the 
Resolutions.  The  duty  on  horses,  begin- 
ning at  12.  lis.  7e2.,  mounts  up  through  a 
great  variety  of  rates.  We  propose  that 
trade  horses  shall  remain  as  now,  at 
10s.  6(1.,  that  the  duty  on  ponies  shall  be 
10s.  6d.,  and  on  other  horses  21s.  The  hon. 
Member  asks  what  we  propose  with  respect 
to  agricultural  horses.  We  propose  to 
leave  them  as  they  are  now — exempt. 
We  may  be  wrong.  Exemptions,  as  ex- 
emptions, I  do  not  like;  but  it  appears  to 
me  that  the  case  of  agricultural  horses  is 
strictly  analogous  to  that  of  steam  power  in 
factories.  Our  object  is,  irrespective  of 
fear  or  favour,  to  propose  what  we  think 
impartial  justice  to  every  class.  I  have 
received  proposals  suggesting  the  imposi- 
tion of  taxes  on  steam  power.  Of  these  I 
need  scarcely  say  that  they  were  summarily 
dismissed.  Whatever  my  love  of  symmetry, 
I  do  not  think  it  just  to  remove  the  exemp- 
tion of  duty  which  applies  at  present  to 
horses  employed  in  agriculture. 

We  propose  to  make  a  simplification  of 
the  duty  on  dogs.  They  are  usually  great 
favourites  with  their  owners — not  so  much 
so  with  the  rest  of  the  community.  There 
are  two  rates  of  charge  at  present  on  dogs 
— a  duty  of  14s.,  and  one  of  8s. ;  and  these 
different  rates,  inasmuch  as  they  lead  to 
much  difficulty  and  evasion,  we  propose  to 
unite  at  a  sum  of  12s. 

The  immediate  effect  of  these  changes 
will  be  a  loss  of  87,0002.  on  servants, 
95,0002.  on  private  carriages,  118,0002. 
on  horses ;  but  we  have  a  gain  of  10,0002. 
in  the  case  of  dogs :  so  that  the  first  loss 
by  the  remission  of  assessed  taxes  will  be 
290,0002.    As  in  the  case  of  stampsi  ho^« 
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ever,  our  hope  is  that  the  first  loss  will  in   than  the  amount  of  the  tax,  we  propose  to 


a  great  degree,  and  at  an  early  period,  he 
made  up  to  the  revenue.  The  assessed 
taxes  are  levied  under  seventy-two  Acts  of 
Parliament ;  and  if  the  House  wishes  the 
system  of  these  assessed  taxes  reformed,  it 
must  he  prepared  to  support  us  in  the 
principle  of  suhjecting  to  moderate  duties 
a  great  variety  of  articles,  which  now  enjoy 
unwise  and  undue  exemptions. 

We  propose,  also,  to  change  a  system 
that  does  not  strictly  helong  to  the  head  of 
assessed  taxes,  hut  which  is  of  an  analo- 
gous character.     I  allude  to  the  post-horse 
duties.    The  case  of  the  post-horse  masters 
is  a  Tery  hard  one.    The  present  system  is 
exceedingly  unequal.     The  duty,  which  is 
heavy  and  burdensome,  is  levied  on  mileage, 
and  is  subjected  to  all  manner  of  difficulties 
in  the  collection.    It  is  raised  by  the  issuing 
of  tickets  taken  up  at  the  first  turnpike ; 
and  I  may  state,  in  the  first  instance,  that 
I  believe  the  largest  postmasters  in  the 
kingdom  are  in  London,  whose  principal 
traffic   is  to  the  railway  stations,  where 
thero  are  in  many  cases  no  turnpikes  what- 
ever.    Altogether,  the  system  is  indefen- 
sible, the  duty  too  onerous  in  its  amount, 
and,  as  I  have  said,  very  unequal  in  its 
distribution.     We  propose,  in  dealing  with 
thb  matter,  to  take  the  plan  that  has  been 
submitted  to  us  by  the  postmasters  them- 
selves.   Their  own  proposal  was  a  very  fair 
one,  for  they  declared  they  were  not  so 
anxious  for  a  remission  of  taxation  as  for 
an  entire  change  of  the  system.    They  pro- 
pose that  the  bulk  of  the  tax  shall  be  levied 
in  the  form  of  licences,  which  licences  shall 
vary  according  to  the  number  of  horses  and 
carriages.    In  this  way  we  propose  to  make 
a  remission  of  54,000  a  year  in  favour  of 
the  postmasters.    We  propose  a  scheme  of 
duties  on  the  licences  for  horses  and  car- 
riages, which  will  realise  a  sum  of  161,000^. 
a  year,  giving,  as  I  have  said,  a  remission 

c  154,000?.  a  year. 
Another  change  falling  more  nearly  under 

thehead  of  assessed  taxes  than  any  other  of 
the  main  divisions  of  my  subject,  is  pro- 

fiosed  ^ith  the  view  of  giving  greater  laci- 
ities  for  the  redemption  of  the  land  tax. 
The  present  provision  of  the  law  for  the 
redemption  of  the  land  tax  is  very  stringent, 
and  its  operation  is  in  consequence  exceed- 
Inglv  limited.-  You  may  redeem  a  tax  of 
IZ.  levied  on  the  land,  by  transferring  to 
the  Commissioners  for  the  Reduction  of  the 
National  Debt  22$,  a  year  in  the  Funds ; 
but  these  are  extremely  unfavourable  terms; 
and,  instead  of  requiring  10  per  cent  more 
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reduce  it  by  17^  per  cent ;  that  is  to  say, 
we  propose  to  take  1^  per  cent  less  than 
the  amount  of  stock  which  would  yield  an 
annual  interest  equal  to  the  tax  redeemed. 
The  Committee  should  be  aware  that  any 
change  made  with  relation  to  the  assessed 
taxes  cannot  come  into  operation  during  the 
present  year ;  and  if  at  a  future  period  of 
the  Session  we  shall,  in  pursuance  of  my 
statement  to-night,  ask  tne  House  to  pass 
an  Act  called  an  Assessed  Tax  Act,  the 
operation  of  the  change  will  be  as  follows. 
The  Act  will  be  framed  to  take  effect  in  the 
financial  year  April  1854-5,  and  persons 


will  then  be  charged  upon  the  articles  they 
may  have  kept,  not  from  April,  1853,  to 
April,  1854.  but  from  10th  October,  1853, 
to  5th  April,  1854.  Out  of  all  the  losses 
of  revenue,  or  commutations  of  taxes,  under 
this  branch  of  the  assessed  taxes,  only  one, 
involving  the  lose  of  54,0002.  on  post-horse 
duty,  would  come  into  effect  this  year, 
and  of  this  only  one-half  would  come  to 
charge-^namely,  from  10th  October  to  the 
5th  of  April. 

I  have  still  an  important  branch  of  re- 
missions to  mention.  There  will  indeed  be 
a  loss  of  revenue  in  the  plan  proposed  with 
reference  to  colonial  postage,  but  on  that  I 
do  not  enter,  as  I  doubt  if  any  part  of  it 
will  come  into  the  present  year.  I  pass  on, 
therefore,  to  the  important  head  of  Customs 
Duties,  which  still  remains  untouched. 
Now,  with  reference  to  the  Customs  Duties, 
I  may  state  that  no  branch  of  revenue  has 
attracted  more  the  attention  of  the  Govern- 
ment, as  they  feel  that  it  is  here,  after  all, 
that  the  elasticity  of  the  powers  of  the 
country  has  chiefly  been  shown  ;  and  they 
think  that  it  is  by  these  powers  thev  are 
supported  and  justified  in  the  proposal  they 
are  now  about  to  make  with  the  hope  of 
producing  an  effective  result  as  regards 
many  articles  of  Customs  Duties. 

I  will  first,  however,  mention  an  article 
of  importance  in  which  we  can  make  no 
change,  and  that  is  the  article  of  wine.  I 
refer  to  this  tax,  as  it  is  a  subject  of  pe- 
culiar susceptibility,  and  the  cause  of  an 
agitation  out  of  doors,  which  is  almost  as 
perilous  to  the  wine  duties  a9  certain  cli- 
mates are  to  the  growth  of  wine  itself;  and 
because  it  is  desirable  that  if  the  House 
and  the  Government  think  no  change  can 
be  made  in  the  duty,  that  opinion  of  the 
House  and  the  Government  should  be 
clearly  and  intelligibly  expressed. 

There  are  three  plans,  any  one  of  which 
may  be  followed  with  regard  to  winea. 
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One  would  be  to  reduce  the  duty  to  a  low 
uniform  duty  of  \$.  6<i.,  or  2«.,  or  at  most 
say  2$,  6d.,  the  gallon.     Now,  you  cannot 
do  that  unless  you  are  prepared  to  sacrifice 
an  amount  of  revenue  for  the  first  year  of 
at  the  yery  least  700,0002.,  besides  an 
additional  di£Soulty  in  regard  to  the  draw- 
back on  stocks  on  hand,  with  respect  to 
which  it  is  not  impossible  that  the  uoyern- 
ment  might  form  a  sturdy  resolution  in 
which  the  House  of  Commons  might  after- 
wards be  induced   not  to  concur.     But, 
whether  that  be  so  or  not,  a  loss  to  the 
reyenue  of  700,0002.  more  on  the  article  of 
wine  is  yery  serious ;  and  the  importance  of 
the  change  in  connexion  with  its  cost  will 
not,  we  think,  adyantageously  bear  a  com- 
parison with  other  objects  that  the  Goyern- 
ment  haye  in  yiew.     Another  plan  would 
be  to  fix  a  duty  of  seyeral  rates  on  wine  of 
different  yalues,  somewhat  resembling  the 
duty  on  different  qualities  of  sugar.     But 
if  that  is  attended  with  difficulty  in  the  case 
of  sugar,  with  how  much  greater  difficulty 
would  it  not  be  attended  in  that  of  wine  ? 
It  has  many  recommendations,  certainly, 
and  this  among  them,  that  it  would  admit 
low  classes  of  wine  at  a  smaller  loss  to  the 
reyenue.     But  the  Reyenue  Department 
would  haye  the  greatest  difficulty  in  carry- 
ing out  such  a  system ;  it  would  be  com- 
plex in  its  operation ;  the  wine  trade,  almost 
to  a  man,  are  opposed  to  it ;  and  1  cannot 
say  that  public  opinion  is  so  much  in  its 
fayour  as  to  induce  us  to  attempt  to  carry 
it  into  effect.     That  being  so,  there  is  no 
choice  for  us  but  to  say  that,  whateyer  be 
our  opinion  of  the  operation  of  the  present 
wine  duty,  we  are  unable  to  propose  any 
change  in  it,  and  we  must  pursue  the  third 
and  only  remaining  plan — that  is,  to  retain 
the  existing  duty ;  while  we  cannot  propose 
any  change  in  it  at  the  present  time,  neither 
can  we  see  any  definite  or  early  prospect  of 
a  change  hereafter. 

I  go  to  the  next  article,  which  is  Tea.  I 
will  not  discuss  the  reasons  that  exist  for 
reducing  the  tea  duties.  It  would  be  idle 
to  do  so,  for  the  question  is  already  settled 
in  nublic  opinion,  and  I  haye  yet  work  to 
do  before  I  close.  And,  as  we  haye  agreed 
to  make  a  reduction  in  the  tea  duties,  so  we 
haye  acceded  to  the  general  principle  re- 
cognised by  the  right  hon.  Gentleman  (Mr. 
Disraeli),  on  the  part  of  the  late  Adminis- 
tration, that  it  would  be  most  unwise  to 
make  the  reduction  to  1«.  by  a  single  leap. 
It  is  almost  demonstrable,  so  far  at  least  as 
a  negative  is  capable  of  demonstration,  that 
you  cannot  haye  the  slightest  hope  of  such 


an  immediate  increase  of  supply  as  would 
indemnify  the  revenue,  or  even  bring  the 
loss  within  moderate  bounds,  and,  what  is 
of  yet  more  importance,  secure  the  main 
benefit  of  the  reduction  to  the  consumer. 

What  we  propose  is  this,  to  take  the 
first  step  just  as  it  was  to  be  taken  by  the 
right  hon.  Geutleman  opposite  last  year, 
and  reduce  the  duty,  at  once,  from  25.  2\d, 
to  1^.  lOd.  We  have  carefully  considered 
the  present  state  and  prospects  of  the  sup- 
plies of  tea.  The  condition  of  the  Chinese 
Empire,  at  this  moment,  is  certainly  not  as 
favourable  to  such  extended  supplies  as  we 
could  wish.  We  cannot  entertain  sanguine 
expectations  that  any  very  large  addition 
will  be  made  in  the  next  twelve  months,  to 
the  quantity  available  for  the  wants  of  this 
market ;  but,  notwithstanding,  we  hope  and 
believe,  if  there  shall  not  exist  a  chronic 
state  of  revolution  in  China,  which  is  a 
thing  not  to  be  supposed — that,  so  far  as 
the  production  of  tea  is  concerned,  a  short 
time,  a  couple  of  years  probably,  would  bo 
sufficient  to  put  us  in  possession  of  a  per- 
fectly adequate  addition  to  our  supply. 

We  propose,  therefore,  to  take  the  first 
step,  as  the  right  hon.  Gentleman  (Mr. 
Disraeli)  took  it,  but  we  propose,  there- 
after, to  proceed  somewhat  more  rapidly. 
We  shall  take  the  first  reduction  from  the 
date  when  the  House,  if  it  coincides  with 
us  in  opinion,  shall  adopt  the  Resolutions. 
To  the  5th  of  April,  1854,  it  will  be  Is.  lOd. ; 
to  the  5th  of  April,  1854-5,  it  will  be  I5.  Gd. ; 
to  April,  1855-6,  \$,  id, ;  and  from  April, 
1856,  it  will  be  1«.  The  whole  time  occu- 
pied in  effecting  the  descent  from  2^.  2\dn 
to  I5.  would  thus  be  less  than  three  years. 
We  hope,  with  favourable  circumstances,  , 
thus  to  bring  in  the  supply  necessary  to 
meet  increased  demand,  but  we  could  not 
venture  to  recommend  to  the  House  the 
adoption  of  any  shorter  period  for  effecting 
the  change.  Again  let  me  warn  the  Com- 
mittee that  they  must  not  suppose  that  this 
is  a  change  which,  if  we  take  a  clear  and 
dispassionate  view  of  it,  can  be  effected 
without  a  heavy  loss  to  the  revenue  in  the 
first  instance. 

The  amount  of  remission,  indeed,  will  be 
enormous.  If  any  Gentleman  will  calculate 
the  difference  between  2$,  2^d.  and  Is,  on 
the  amount  of  tea  consumed  during  the 
last  year,  he  will  find  it  come  to  nearly 
3,100,0002., — a  sum  much  too  large  to 
reckon  upon  recovering  all  at  once.  By 
the  arrangement  I  have  stated,  the  com* 
puted  loss  of  the  first  year  will  be  366,0002. ; 
for  the  second  year,  510,0002.  \  for  the  third 
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year,  454,000?.;  and  for  the  fourth  year, 
604,000{. ;  making  altogether  a  positive 
diminution  on  the  CustomB  revenue,  in 
these  years,  of  1,934,0002.  But  at  the 
same  time  the  loss,  we  trust,  will  undergo 
thenceforward  a  rapid  and  steady  diminu- 
tion. 

In  proceeding  to  consider  more  generally 
the  state  of  our  tariff,  we  have  heen  de- 
sirous to  carry  into  effect  something  like 
a  new  revision  of  taxes,  and  to  apply  to  it 
wherever  our  means  would  permit,  the  fol- 
lowing general  rules  :  first,  to  abolish  alto- 
gether the  duties  which  are  unproductive, 
except  in  cases  where  there  may  he  some 
special  reason  to  retain  them  on  account  of 
their  relation  to  other  articles ;  and,  in  the 
next  place,  to  abolish,  as  far  as  considera- 
tions of  revenue  will  permit,  duties  on  ar- 
ticles of  manufacture,  except  such  as  are  in 
the  last  stage  as  finished  articles,  and  are 
commonly  connected  with  hand  labour,  in 
regard  to  which  cases  we  have  thought  it 
more  prudent  and  proper  to  proceed  in  the 
mode,  not  of  abolition,  but  of  reduction ;  in 
these  cases  we  have  endeavoured  to  fix  the 
duties  in  such  a  way  that  as  a  general  rule 
they  should  not  stand,  as  to  any  class  of 
goods,  higher  than  10  per  cent  on  their 
value.  As  I  have  referred  to  10  per  cent, 
I  may  state  that  we  have  not  thought  it 
right  to  propose  a  reduction  in  the  silk 
duties,  which  are  15  per  cent.  The  question 
of  the  silk  duties  is  mainly  a  question  of 
revenue,  and  in  regard  to  it  we  do  not  think 
it  is  an  article  that  has  the  strongest  claims 
upon  our  consideration ;  for,  in  so  far  as  it 
is  an  article  into  the  manufacture  of  which 
protection  enters,  the  protection  has  mainly 
reference  to  certain  classes  of  operatives* 
with  respect  to  whom  it  would  be  the  dis- 
position of  Parliament  tp  proceed  carefully 
and  with  great  circumspection. 

We  desire  further,  whenever  it  can  be 
done,  to  take  the  mode  of  substituting 
rated  duties  for  duties  ad  valorem,  and  to 
get  rid  in  every  case,  except  in  a  few  in- 
stances where  it  is  important  on  account 
of  revenue,  of  the  5  per  cent  addition  to 
the  Customs  duties  made  in  1840,  which, 
besides  raising  duties,  greatly  complicates 
the  transactions  of  business. 

We  propose,  in  many  instances,  where 
there  are  at  present  differential  duties  in 
favour  of  British  possessions,  to  merge 
those  differential  duties  altogether  by 
lowering  the  foreign  article  to  tbe  level 
of  the  colonial ;  but  where  we  are  not  able 
to  lower  the  foreign  article  to  the  level  of 
the  colonial,  we  havo  not  thought  it  would 
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be  considerate  in  any  case  to  raise  the 
duty  on  the  colonial  article.  Lastly,  we 
have  been  desirous  to  lower  the  duties  that 
press  on  foreign  articles  of  food  which 
enter  largely,  if  not  into  the  necessaries 
of  life,  at  any  rate  into  what  may  be 
called  the  luxuries  and  comforts  of  the 
mass  of  the  people. 

Now,  the  application  of  this  last  rule 
will  be  as  follows :  as  to  articles  of  food, 
we  propose  to  lower  the  duty  on  a  num- 
ber of  articles,  of  which  the  principal  are 
these : — ^Apples,  from  6d,  and  2s,  a  bushel 
to  3d,;  cheese,  from  5s,  to  2«.  6d,  per 
cwt.;  cocoa,  from  2d,  to  Id,  per  pound; 
nuts,  from  28,  to  Is,  per  bushel ;  eggs, 
from  lOd,  to  4d.  per  120;  oranges  and 
lemons,  from  a  variety  of  rates,  all  of  them 
high,  to  8<i.  per  bushel;  butter,  from  10«. 
to  5s,  per  cwt.;  raisins,  from  I5s.  dd.  to 
lOs,  per  cwt.  The  produce  qf  these  arti- 
cles to  the  revenue  at  the  present  moment 
is  571,000{.;  the  immediate  relief  given 
by  the  deduction  on  the  same  quantities 
would  be  262,000^,  but,  with  the  allow- 
ance  which  we  think  may  be  made  for  an 
immediate  increase  of  consumption,  the 
probable  net  loss  will  be  185,0002. 

Besides  these  ai*ticles  of  food,  which 
are  13  in  number,  including  tea,  there  are 
123  articles  which  we  propose  to  set  alto- 
gether free  from  duty,  involving  a  loss  of 
53,0002.,  and  133  more  articles  which  we 
propose  to  reduce,  involving  a  gross  loss 
of  70,0002.,  but  one  which,  with  an  allow- 
ance for  increased  consumption,  may  be 
taken  at  52,0002.  The  effect  of  this  will 
be  generally  to  effect  a  great  simplification 
of  the  present  system.  With  respect, 
however,  to  ad  valorem  duties,  the  Com- 
mittee will  recollect  that  the  abolition  of 
them,  however  desirable  in  other  respects, 
will  by  no  means  simplify  the  Tariff.  In 
several  cases,  for  example  in  the  case  of 
musical  instruments,  we  must  introduce  a 
number  of  complex  descriptions  to  get  rid 
of  one  apparently  very  simple  one.  The 
Resolutions  I  shall  lay  on  the  table  will 
enable  the  House,  when  they  come  to  the 
consideration  of  them,  to  assist  the  Go- 
vernments in  determining  whether  in  any 
of  the  cases  I  have  stated  it  will  not  be 
better  to  adhere  to  the  ad  valorem  duty. 
All  I  now  say  is,  that  if  the  proposal  doea 
not  wear  the  appearance  of  simplicity  that 
may  be  desired,  it  is  because  this  change  of 
necessity  tends  to  multiply  specifications. 

The  effect  of  these  various  changes  in 
the  Customs  duties,  as  applicable  to  the 
year  1853-54|  will  be  to  produce  a  grosi 
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loss  of  1,338,0002.,  but  a  loss  which,  we 
trust,  will  again  be  reduced  bj  increase  of 
consumption  to  658,0002.  And  now,  Sir, 
I  will  sum  up  the  entire  effect  of  these 
operations  for  the  financial  year  1853*54. 
The  remissions  of  taxes  we  propose  as  ap- 
plicable to  1853-54  will  cause  a  gross  loss 
in  the  Excise  of  786,0002.,  or  a  net  loss 
of  771,0002.;  in  stamps,  a  gross  loss  of 
417.0002.,  or  a  net  loss  of  200,0002.;  in 
post-horses,  27,0002.;  in  Customs,  alto- 
gether, the  gross  amount  of  1,338,0002., 
or  a  net  loss  of  658,0002.,  thus  showing  a 
remission  of  taxation  for  the  present  year 
of  2,568,0002.,  and  a  loss*  incurred  by  the 
revenue,  after  allowing  for  the  degree  in 
which  the  remission  will  be  replaced  by  in- 
creased consumption,  of  1,656,0002. 

Therefore,  Sir,  the  state  of  the  account 
for  1853-54  stands  thus : — We  have  a 
surplus  of  807,0002.  We  invite  you  to 
grant  us  the  means  of  raising,  by  new 
taxes,  the  sum  of  1,344,0002.,  making  an 
available  fund  of  2,151,0002.  We  pro- 
pose to  enact  a  remission  of  taxes,  to  take 
effect  at  once,  that  will  entail  a  loss  to  the 
revenue  of  1,656,0002.  There  will  re- 
main a  surplus  sum  of  493,0002.,  of  which 
a  portion,  exceeding  200,0002.,  will  be, 
sot  from  permanent  sources,  but  in  the 
nature  of  occasional  or  incidental  payment. 
The  Committee  will,  I  think,  be  of  opinion 
that  it  would  not  be  prudent,  especially  as 
we  have  in  contemplation  a  scheme  affect- 
ing the  debt,  to  proceed  with  a  surplus 
less  than  this.  Indeed,  it  may  appear  too 
small;  but  the  Committee  will  presently 
see  that  the  following  year,  1854-55,  may 
make  some  addition  to  it. 

.  I  have  still  the  important  duty  to  dis- 
charge of  redeeming  the  pledge  which  I 
gave  the  Committee,  to  the  effect  that  the 
Uovernment  were  not  paltering  with  you 
or  with  the  people  of  England  about  the 
income  tax;  but  that  when  we  say  we  pro- 
pose to  place  you  in  a  condition  to  remove 
it  at  a  future  day,  which  day  we  are  pre- 
pared to  fix,  we  make  that  proposal  on  the 
basis  of  calculations  which,  though  they 
are  of  necessity  less  definite,  and  less  sus- 
ceptible of  accurate  verification  than  if 
they  referred  to  the  present  moment  only, 
yet,  I  think,  are  founded  on  a  safe  and 
reasonable  basis. 

First,  let  me  present  to  you  the  balance 
sheet  for  1 854-5.  We  left  the  year  1 853-54 
with  a  surplus  of  about  half  a  million,  a 
considerable  portion  of  which  does  not  con- 
sist of  permanent  income.  In  1854-55  you 
will  have  additional  sources  of  income  that 


will  be  available,  more  than  countervailing 
the  new  charge.  The  additional  charge 
will  be — on  the  tea  duties,  510,0002.;  on 
post  horses,  27,0002.;  the  remainder  of 
the  soap  duties,  340,0002. ;  assessed  taxes, 
170,0002.;  colonial  postage,  40,0002.  .All 
the  additional  charges  which  we  now  invite 
you  to  calculate  upon  for  1854-55  will  bo 
1,087,0002.  Then  the  legacy  duty  will 
be  available  for  the  second  year  to  the 
extent  of  700,0002. ;  the  reduction  of  in- 
terest on  the  3^  per  cents,  of  which,  ac- 
cording to  the  usual  principle  of  computa- 
tion, one-half  is  taken  credit  for,  will  give 
a  sum  of  312,0002.  The  second  moietv 
of  the  extension  of  the  income  tax  will 
add  to  this  income  295,0002. 

Putting  these  sums  together,  you  will 
find  that  the  whole  additional  charge  to  be 
made  for  1854-55  will  be  1,087,0002.;  and 
the  additional  income  which  I  propose  be- 
ing 1,307,0002.,  there  will  be,  so  far  as 
that  year  is  concerned,  a  profit  which  will 
justify  the  Committee,  I  think,  in  giving 
its  assent,  notwithstanding  the  narrowness 
of  the  surplus  with  reference  to  the  extent 
of  the  scheme,  to  the  remissions  which  I 
have  proposed.  At  the  same  time  it  is 
right  that  the  Committee  should  have  fully 
and  clearly  in  view  the  complete  extent 
of  these  remissions  of  indirect  taxation. 
They  will  be  as  follows: — Soap  duties, 
1,126,0002. — (I  am  now  taking  the  extent 
of  the  relief  or  immediate  loss  to  revenue, 
without  any  allowance  for  the  recovery  in 
cases  of  reduced  duty);  stamps,  418,0002.; 
assessed  taxes,  290,0902.;  post  horses, 
54,0002.;  total,  so  far  as  the  Board  of 
Inland  Revenue  is  concerned,  1,888,0002. 
Then,  in  the  Customs  duties,  the  gross 
loss  will  be  no  less  than  3,084,0002. ;  ou 
articles  of  food — ^butter,  cheese,  and  the  rest 
—262,0002.;  on  minor  duties,  120,0002.; 
or  a  total  relief  under  the  head  of  Cus- 
toms duties  of  3,466,0002.  Adding  to 
these  various  amoimts  the  small  sum  I 
have  described  under  the  head  of  colonial 
postage  40,0002. — the  entire  amount  of 
remissions  of  indirect  taxation  to  which 
the  Government  now  invite  the  Committee 
to  assent,  will  be  not  less  than  5,384,0002. 

With  this  remission  of  indirect  taxation 
we  propose  to  combine  the  bringing  about 
a  state  of  things,  or  the  rational  prospect 
of  a  state  of  things,  in  which  you  can,  if 
you  so  please,  really  part  with  the  income 
tax.  Let  me  now,  therefore,  represent  to 
you  the  state  of  accounts  which  sums  up 
and  winds  up  the  whole  of  this  protract- 
ed statement.    The  remissions  of  indirect 
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taxation  proposed,  amount,  as  I  have  just 
explained,  to  a  gross  loss  of  5,384,000{. 
Looking  back  to  the  remissions  which  have 
been  made  in  late  years,  which  began  in 
1842,  and  which  were  renewed  on  a  very 
large  scale  in  1845  and  1846,  we  find  that 
these  remissions — within  terms,  as  to  some 
of  them  of  eleven  years,  some  of  them  of 
five  or  six  years,  but  in  the  mean  term  of 
seven  or  eight  years — ^have  completely,  or 
almost  completely,  recovered  themselves. 

The  effect  of  such  remissions  in  the 
way  of  recovery  we  have  found  to  be  two- 
fold !  first,  that  upon  the  consumer  of  the 
particular  article,  enabling  him  to  increase 
his  particular  consumption  of  the  various 
articles;  secondly,  that  upon  the  general 
consumer,  operating  for  the  extension  and 
invigoration  of  the  trade  of  the  country, 
and  in  that  way  extending  and  widening 
the  means  of  consumption  on  the  part  of 
the  great  body  of  the  people,  and  so  in  a 
still  more  powerful  manner  replacing  the 
first  loss  occasioned  by  remission.  We 
assume,  that  what  has  happened  before 
will  happen  again;  that  these  remissions 
of  indirect  taxation,  which  are  analogous 
to  the  remissions  that  have  been  made 
heretofore,  will,  as  these  former  remissions 
have  done,  replace  themselves  in  about  the 
same  time;  and,'  1  therefore,  assume  that, 
so  far  as  these  remissions  are  concerned, 
you  will,  by  the  expiration  of  the  income 
tax,  find  these  taxes  very  nearly  in  amount 
what  thev  now  are.  I  will  not  enter  into 
the  question  of  what  taxes  you  may  think 

? roper  to  repeal  or  reduce  in  the  interval, 
t  is  sufficient  for  me  to  provide  for  the 
remissions  which  I  now  propose,  and  in 
the  proposal  of  which  1  do  not  invite  you 
to  undermine — but,  on  the  contrary,  I  ask 
you  to  increase  and  confirm — the  stability 
of  the  financial  system  of  the  country. 

How  are  we  to  attain  a  rational  prospect 
of  being  able  to  part  with  the  income  tax 
in  1860  ?  The  country,  after  so  many  an- 
nouncements that  have  been  made  to  it 
from  time  to  time  that  the  income  tax  was 
to  be  parted  with,  has  become,  doubtless, 
incredulous  on  the  subject,  and  may,  per- 
haps, conceive  that  we  are  aiming  at  a 
fictitious  and  undeserved  popularitv  when 
we  seek  to  show  that,  together  with  our 
remissions  of  indirect  taxation,  we  can 
enable  the  House  to  surrender  the  income 
tax;  but  the  statements  shall  be  put  plain- 
ly before  the  Committee — the  Committee 
and  the  country  can  form  their  own  judg- 
ment on  them. 

The  amount  of  the  income  tax,  as  we 
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I  have  it  now,  is  5,550,0002.  ^  this  amount 
will  be  increased,  as  1  have  proposed,  bj 
the  addition  of  590,0002.  The  gross 
amount,  therefore,  of  this  duty,  so  in- 
creased, will  be  6,140,0002.  I  will  not 
enter  in^o  a  detail  of  its  composition,  and 
of  the  descending  rates,  but,  taking  the 
tax  at  6,140,0002.,  let  us  inquire  in  what 
condition  Parliament  will  stand  with  re- 
ference to  the  parting  with  so  large  a  sam 
of  money.  It  will  stand  thus  : — In  the 
first  place,  there  will  be  available,  as 
additions  to  the  permanent  sources  of  in- 
come— legacy  duty,  2,000,0002.;  spirits, 
436,0002.;  licences,  113,0()02.;  making  a 
total  of  2,549,0002.  towards  the  fund 
which  we  must  provide  in  order  to  put 
Parliament  in  a  position,  if  it  should  so 
think  fit,  to  part  with  the  income  tax. 

Then  we  come  to  the  anticipated  redac- 
tions of  charge,  which  of  course  will  be  as 
effectual  to  the  purpose  in  view  as  poBitiye 
additions  to  the  revenue.  The  first  of 
these  reductions  of  charge  is  that  on  the 
3^  per  Cents,  which  we  owe  to  the  wise 
measure  of  the  right  hon.  Member  for 
Cambridge  (Mr.  Goulbum)  in  1844;  that 
measure  will  bring  to  the  account  624,0002. 
Then,  bad  as  is  our  case  with  regard  to  the 
national  debt,  and  loth  as  I  am  to  encou- 
rage extravagant  expectations  in  that  quar- 
ter, vet  it  must  be  recollected  that  by  the 
regular  application  of  surpluses,  and  by  the 
lapse  of  annuities,  we  in  a  small  way  ope- 
rate from  year  to  vear,  both  on  the  capi- 
tal of  the  debt  and  on  the  annual  charge. 
Look  back  ibr  the  last  eleven  years,  and 
you  will  find  that  since  1842  we  have 
reduced  the  charge  of  the  national  debt, 
by  these  minor  measures,  irresnective  of 
greater  operations,  at  the  rate  of  80,0002. 
per  annum.  I  will  assume  this  to  continue. 
I  trust,  a  safe  assumption,  for  I  venture  to 
hope  that  whatever  the  pressure  upon'  our 
finances,  and  whoever  may  hold  the  reins 
of  government,  we  shall  always  think  it 
one  of  our  main  public  duties — the  very- 
first  of  our  duties — to  make  ample  provi- 
sion for  maintaining  the  efficiency  of  the 
public  service,  and  the  credit  and  honour 
of  the  country.  I  will  assume,  I  say,  that 
we  shall  continue  to  have  the  same  amount 
applicable  to  the  yearly  reduction  of  the 
charge  which  we  have  had  heretofore;  and, 
taking  that  amount  accordingly  at  80,0002. 
per  annum  for  the  eight  years  up  to  1861, 
this  will  give  you  a  sum  of  640,0002. 

Adding  this  reduction  of  charge,  which 
may  be  reasonably  expected,  to  the  soma 
to  be  created  by  the  new  means  of  tax- 
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ation — which  latter  I  have  stated  to  be 
2,549,000Z. — wo  shall  have  an  aggregate 
totol  of  3,813,000^.  Then,  in  1859-60, 
there  will,  fall  in  the  heavy  burden  of  the 
Long  Annuities  and  of  another  large  por- 
tion of  our  terminable  •  annuities.  The 
first  of  these  is  1,292,000/.,  the  second 
854,0O0Z.,  together  they  will  operate  a  re- 
lief of  2,146,000/.  Adding  this  amount 
to  the  sum  of  3,813,0002.,  whioh  I  have 
already  stated,  you  will  find  that,  between 
the  additional  resources  from  taxation,  and 
the  reduction  of  charge  which  will  accrue 
in  the  interval,  and  the  falling  in  of  the 
Long  and  other  Annuities  at  the  expira- 
tion of  the  period  1  have  named,  there  will 
be  an  available  increase  of  means  at  the 
disposal  of  Parliament,  should  the  present 
plan  of  the  Government  be  adopted,  in 
the  year  1860,  to  no  less  an  amount  than 
5,959,000/.,  against  the  6,140,000/.  of  in- 
come tax,  which  will  be  the  total  amount  of 
that  tax  at  that  period.  In  the  year  1860-1, 
half  of  the  income  tax  at  5c/.  will  be  avail- 
able. The  balance  I  have  stated  will  be 
applicable  as  respects  the  following  year. 
The  Committee  may  now  judge  whether  I 
have  been  justified  in  the  language  I  have 
used  with  respect  to  the  surrender  of  the 
income  tax.  I  have  only  to  add  that  its 
surrender,  added  to  the  other  changes  we 
have  now  proposed,  would  make  up  in 
all  a  remission  of  taxes  to  the  extent  of 
11,500,000/. 

Thiis,  then.  Sir,  if  the  Committee  has 
followed  me,  they  will  understand  that  we 
found  ourselves  on  the  principle  that  the 
income  tax  ought  to  be  marked  as  a  tern* 
porary  measure  ;  that  the  public  feeling 
that  relief  should  be  given  to  intelligence 
and  skill  as  compared  with  property,  ought 
to  be  met,  and  may  be  met,  with  justice 
and  with  safety,  in  the  manner  we  have 
pointed  out ;  that  the  income  tax  in  its 
operation  ought  to  be  mitigated  by  every 
rational  means,  compatible  with  its  in- 
tegrity; and,  above  all,  that  it  should  be 
associated  in  the  last  term  of  its  existence, 
as  it  was  in  its  first,  with  those  remissions 
of  indirect  taxation  which  have  so  greatly 
redonnded  to  the  profit  of  this  country, 
and  have  set  so  admirable  an  example — an 
example  that  has  already  in  some  quarters 
proved  contagious-^to  the  other  nations  of 
the  earth. 

These  are  the  principles  on  which  we 
stand,  and  these  the  figures.  I  have 
shown  you  that  if  you  grant  ns  the  taxes 
which  we  ask,  to  the  moderata  amount  of 
2,500,000/.  in  the  whole,  much  less  than 


that  sum  for  the  present  year,  you,  or  the 
Parliament  which  may  be  in  existence  in 
1860,  will  be  in  the  condition,  if  it  shall  so 
think  fit,  to  part  with  the  income  tax. 

Sir,  I  scarcely  dare  to  look  at  the  clock, 
reminding  me,  as  it  must,  how  long,  how 
shamelessly  I  have  trespassed  on  the  time 
of  the  Committee.  All  I  can  say  in  apo- 
logy  is,  that  I  have  endeavoured  to  keep 
closely  to  the  topics  which  I  had  before 


f< 


immensum  spatiis  confecimus  sequor, 


£t  jam  tempus  equfiim  fiunantia  solvere  colla." 
These  are  the  proposals  of  the  Govern- 
ment. They*  may  be  approved,  or  they 
may  be  condemned,  but  I  have  at  least 
this  full  and  undoubting  confidence,  that 
it  will  on  all  hands  be  admitted,  that  we 
have  not  sought  to  evade  the  difficulties  of 
our  position — that  we  have  not  concealed 
those  difficulties  either  from  ourselves  or 
from  others;  that  we  have  not  attempted 
to  counteract  them  by  narrow  or  flimsy 
expedients ;  that  we  have  proposed  plans 
which,  if  you  will  adopt  them,  will  go 
some  way  to  close  up  many  vexed  financial 
questions — questions  such  as,  if  not  now 
settled,  may  be  attended  with  public  in- 
convenience, and  even  with  public  danger, 
in  future  years  and  under  less  favourable 
circumstances;  that  we  have  endeavoured, 
in  the  plans  we  have  now  submitted  to 
you,  to  make  the  path  of  our  successors  in 
future  years  not  more  arduous,  but  more 
easy;  and  I  may  be  permitted  to  add,  that 
while  we  have  sought  to  do  justice,  by  the 
changes  we  propose  in  taxation,  to  intelli- 
gence and  skill,  as  compared  with  property 
— while  we  have  sought  to  do  justice  to  the 
great  labouring  community  of  England  by 
further  extending  their  relief  from  indirect 
taxation,  we  have  not  been  guided  by  any 
desire  to  put  one  class  against  another;  we 
have  felt  we  should  best  maintain  our  own 
honour,  that  we  should  best  meet  the  views 
of  Parliament,  and  best  promote  the  inter- 
ests of  the  country,  by  declining  to  draw 
any  invidious  distinction  between  class  and 
class,  by  adopting  it  to  ourselves  as  a  sa- 
cred aim,  to  diffuse  and  distribute — burden 
if  we  must;  benefit  if  we  may — with  equal 
and  impartial  hand;  and  we  have  the  con- 
solation of  believing  that  by  proposals  such 
as  these  we  contribute,  as  far  as  in  us  lies, 
not  only  to  develop  the  material  resources 
of  the  country,  but  to  knit  the  hearts  of 
the  various  classes  of  this  great  nation  yet 
more  closely  than  heretofore  to  that  Throne 
and  to  those  institutions  under  which  it  ii 
their  happiness  to  live. 
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Estimated  Reveime, 
Customs      •••         •.<         •••        ••■ 

JLXOISO  •••  •••  •••  ■•• 

OtMUpfl  •!■  •••  •••  ••• 

A  AjCOo  •••  •••  •••  ••• 

Incomo  Tax  ...        •••        ... 

Post  Offlco  ...         ...         ...        ... 

Crown  Lands  

Miscellaneous         

Old  Stores  ...         ...         ...         ... 

Anticipated  Saving  from  Reduction 
of  the  3  per  cents  


£20,680,000 

14,040,000 

6,700,000 

3,250,000 

5,650,000 

900,000 

300,000 

320,000 

460,000 

100,000 


£52,990,000 


Funded  Debt 
Unfunded  ditto 


Consolidated  Fond  ... 
Army  ...         ... 

Navy  

Ordnance    

Civil  Estimates      ... 
Commissariat 

Militia         

Caffre  War 

Packet  Service 


Estimated  Expenditure, 


£27.500,000 
804,000 

27,804,000 

2,503,000 

6,025,000 

6,235,000 

3,053,000 

4,476,000 

557,000 

530,000 

200,000 

800,000 


£52,183,000 
Estimated  Surplus,  £807,000 

Increase  of  Revenue  from  Taxes  and  Duties  proposed  to  he  increased  or  extended. 

Extension  of  Inoome  tax  to  all  incomes  between  100^  and  150/.  per  annum, 

at  the  rate  of  5<2.  per  pound £250,000   • 

Extension  of  Income  tax  to  Ireland      460,000 


Deduct  loss  by  exempting  from  tax  all  sums  of  income  devoted  to  life-assur- 
anco,  e8uma«eQ  at      ...         ...         ...         .•*         ••■         ...         ...         •*. 

Net  increase  of  Income  tax        ...         ...         

Extension  of  Legacy  duty  to  real  property        

Increase  of  1«.  per   gaJlon  on  Scotch   spirits,  namely,    from  3s.    8(£.  to 

9C  C\*.     ...  ...  ...  ...  ...  ...  ...  «••  010,vvv 

Allowance  for  waste  on  spirits  in  bond 40,000 

Inorsaae  of  bd  per  gallon  on  Irish  spirits,  namely,  from  2<.  8<I.  to 

«M.  4C».         .*•  .«.  ■..  ...  ...  ...  .«•  ...  «Oc),wvU 

Allowance  as  above  40,000 


£710,000 
120,000 


590,000 
£2,000,000 


278,000 


198,000 

476,000 
40,000 


436,000 

113,000 

£3,139,000 


Less  allowance  for  waste  in  England     

Increase  from  alteration  in  scale  of  licences  to  brewers  and  dealers  in  tea, 
coflfoe,  tobacco,  and  soap      ...         ...        ...        ...        ...        ...        ••. 

X  O  VwU    •••      •••      •«•      •••      •••      •••      •••      ••• 

lioss  of  Revenue  from  Stamps,  Taxes,  and  Customs'  Duties  proposed  to  be  reduced  or  aboHsked 

Abolition  of  the  soap  duty        £1,128,000 

Reduction  of  the  duty  on  life  assurance  from  2s.  6d.  per  cent  to  Oct.  per  cent      29,000 

Reduction  of  receipt  stamps  from  the  present  scale,  ranging  from  3d,  to  10s.  to  a  uniform 

rate  of  one  penny     ...         ...         ...         ...        ^—        ..>         ...         ...         ...         ».       155,000 

Reduction  of  duty  on  indentures  of  apprenticeahip  from  20«.  to  2s,  M. ^ 

Ditto  on  attorneys*  certificates  from  121,  and  Si.  to  9/.  and  6/.,  and  on  articles  of  appren-  >      50,000 

ticeship  fifttm  120i.  to  80/.       ...     ...         ...         ...         ...         •••         ...         ...         ,„j 

Reduction  of  advertisement  duty  frtmi  Is,  6d.  to  OcL,  and  abolition  of  stamp  duties  upon 

newspaper  supplements       ...         ...         ...         ...         •>.         ...         ...         ••«         ...        160,000 

Reduetioa  of  duty  on  hackney  eairiages  from  Is,  Sd  to  Is,  per  day 36,000 

Reduetimi  of  tax  on  men>serTants  to  a  nnifonn  rate  of  IL  Is,  on  servants  above  18  yean 

of  age,  and  of  IO4.  6<L  on  servants  under  18  years  87,000 

Ditto  on  private  carriages  to  3/.  10s.,  2i.,  and  15s 95,000 

Ditto  on  horses  and  ponies  to  Ik  Is.  and  10«.  Od ^        £118,000 

Less  alteration  of  duty  on  dogs  from  lit.  and  8f.  to  a  imiform  rate  of  18s.  10.000 


108,000 
54^000 
40,000 


Alteration  in  the  posi>horse  duties,  substitating  licences  for  horses  and  eairiages  in  lien  of 

tax  on  nuleago         ...        ...        ...        ...        ...        ...        m-        ». 

Reduction  of  17|  per  cent  in  charge  for  redemption  of  land4ax    ...  Xot  tsHwsaied* 

Reduction  of  Colonial  posta<«  to  a  uniform  rate  of  6d.        

Rednetlon  of  the  TVm  dnty'frora  2s,  2yL  to  U.  lOd  tiU  5th  April,  1854.     The  dvty  to 

desoendio  Is.  6«1  in  the  following  year,  to  Is.  3cC  the  next  year,  and  thereafter  to  Is.     3,000,000 
Ditto  of  duties  on  apples  from  3s.  to  3d.  per  bushel ;   cheese,  from  5s.  to  3s.  Od  per  cwt. 

cocoa,  from  3<l.  to  1^  per  lb. ;   nuts,  from  3s.  to  Is.  per  bnshd ;  ^^rs,  frook  lOd.  to 

4<il.  per  130 ;  oranges  and  lemons,  to  Srf.  per  bnshri ;  butter,  from  lOt.  to  5f.  per  cwt.; 

and  t«isins«  from  15»,  Orf.  to  10s.  per  cwt.  SCS,000 

Ditto  oTdnties  on  133  minor  aitidos  of  food  70,000 

AboUUonofdaties  on  133  ditto  ^ _  53,000 

Toiad        ^        ^       £5^15,000 
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Motion  made,  and  Question  proposed— 

"  That  it  i3  the  opinion  of  this  Committee,  that 
towards  raising  the  Supply  granted  to  Her  Ma- 
jesty, there  shall  be  raised  annually  during  the 
terms  hereinafter  limited,  the  several  Rates  and 
Duties  following  (that  is  to  say) : — 

"  For  and  in  respeot  of  the  property  in  any 
lands,  tenements,  or  hereditaments,  in  the  United 
*  Kingdom,  and  for  and  in  respect  of  every  annuity, 
pension,  or  stipend,  payable  by  Her  Majesty  or 
out  of  the  Public  Revenue  of  the  United  King- 
dom; and  for  and  in  respect  of  all  interest  of 
money,  annuities,  dividends,  and  shares  of  an< 
nnities  payable  to  any  person  or  persons,  bodies 
politic  or  corporate,  companies  or  societies,  who- 
ther  corporate  or  not  corporate  ;  and  for  and  in 
respeot  of  the  annual  profits  or  gains  arising  or 
accruing  to  any  person  or  persons  whatever,  resi- 
dent in  the  United  Kingdom,  from  any  kind  of 
property  whatever,  whether  situate  in  the  United 
Kingdom  or  elsewhere,  or  from  any  annuities, 
allowances,  or  stipends,  or  from  any  profession, 
trade,  or  vocation,  whether  the  same  shall  be 
respectively  exercised  in  the  United  Kingdom  or 
elsewhere ;  and  for  and  in  respect  of  the  annual 
profits  or  gains  arising  or  accruing  to  any  person 
or  persons  not  resident  within  the  United  King- 
dom from  any  property  whatever  in  the  United 
Kingdom,  or  from  any  trade,  profession,  or  vo- 
cation, exercised  in  the  United  Kingdom;  for 
every  twenty  shillings  of  the  annual  value  or 
amount  thereof-^ 

For  two  years  from  April  5, 1853  ..007 
And  for  two  years  from  April  6,  1855  .006 
And  for  three  years  from  April  6,  1857    0    0    5 

And  that  on  April  5, 1860,  except  as  to  the  col- 
lection of  monies  then  due,  the  said  (lates  and 
duties  shall  cease  and  determine. 

"  And  for  and  in  respect  of  the  occupation  of 
such  lands,  tenements,  and  hereditaments  (other 
than  a  dwelling-house  occupied  by  a  tenant  dis- 
tinct from  a  farm  of  lands),  for  every  twenty  shil- 
lings of  the  annual  value  thereof,  one  moiety  of 
each  of  the  said  sums  of  Id,,  6e2.,  and  5d.,  for  the 
above-named  times  respectively." 


Mr.  HUME  said,  that  the  speech  of  the 
right  hon.  Gentleman  was  so  extensive  that 
it  was  impossihle,  without  some  considera^ 
tion,  to  weigh  its  disadvantages  and  its  ad- 
vantages. There  was  this  great  point 
about  the  statement — that  it  manifested 
the  determination  to  carry  out  the  princi- 
ples of  free  trade;  hut  he  deeply  regretted 
the  manner  in  which  the  question  of  the 
income  tax  h>d  heen  taken  up.  He  was 
quite  satisfied,  if  additions  were  made  year 
after  year  in  this  manner  to  the  taxation  of 
the  country,  that  the  results  would  be  ex- 
tremely disastrous.  He  believed  the  Go« 
yernment  was  now  ahout  to  put  a  pressure 
on  the  best  interests  of  the  country  greater 
than  they  could  well  hear.  He  was  satis- 
fied that  the  taxation  of  the  country  would 
never  he  placed  on  a  proper  footing  until  a 
property  tax  to  a  large  extent,  and  justly 


regulated,  became  a  permanent  source  of 
revenue.  From  such  a  tax  8,000,0002.  or 
9,000,000?.  a  year  might  be  easily  raised. 
He  regretted,  too,  that  any  increased  taxa- 
tion should  have  been  proposed,  consider- 
ing, as  he  did,  the  expenditure  which  gave 
rise  to  that  increased  taxation  worse  than 
useless.  He  thought  continuing  a  tax  for 
the  term  proposed  by  the  right  hon.  Gentle- 
man, was  almost  making  it  a  perpetuity, 
without  giving  the  House  the  advantage 
of  deciding  whether  or  not  it  should  be  so. 
If  they  were  to  add  to  the  taxation,  he 
must  express  his  regret  that  they  had  not 
adopted  a  simple,  easy,  and  possible  mode 
of  raising  the  required  amount  of  revenue 
without  one-tenth  of  the  difficulties  which 
the  Chancellor  of  the  Exchequer  had  felt 
in  bringing  forward  his  Budget. 

Mr.  FREWEN  said,  he  hoped  the  right 
hon.  Gentleman  would  give  some  explana- 
tion of  what  he  meant  to  do  with  the  land 
tax. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  under  the  present  sys- 
tem they  might  redeem  a  given  amount  of 
land  tax  by  transferring  to  the  Commis* 
sioners  of  the  National  Debt  as  much  stock 
as  would  produce  a  dividend  the  amount  of 
the  land  tax  and  10  per  cent  more.  What 
he  proposed  was,  that,  instead  of  being 
bound  to  give  as  much  stock  as  would  pro* 
duce  the  amount  of  land  tax  and  10  per 
cent  more,  they  might  redeem  it  by  giving 
as  much  stock  as  would  produce  the  duty 
less  7^  per  cent;  that  was,  altogether,  17} 
per  cent  less  than  at  present. 

Mr.  E.  ball  said,  he  had  been  pre- 
pared to  receive  the  Budget  of  the  right 
hon.  Gentleman  with  very  great  approba- 
tion; but  he  received  it  with  deep  regret, 
and  should  do  all  he  could  to  induce  the 
House  to  vote  against  it  when  it  came  re- 
gularly before  them.  When  the  corn  laws 
were  repealed,  it  was  expected  that  some 
relief  would  be  given  to  the  agriculturists, 
and  he  was  exceedingly  surprised,  there- 
fore, that  the  right  hon.  Gentleman  had 
neglected  to  afford  them  the  relief  of  the 
repeal  of  the  malt  tax.  As  to  the  reduc- 
tion of  the  duty  on  tea,  the  poorer  classes 
would  derive  no  benefit  from  it,  for  it  had 
been  ascertained  that  the  greater  part  of 
the  tea  that  was  consumed  was  purchased 
in  quantities  from  a  quarter  of  an  ounce  to 
a  quarter  of  a  pound.  The  late  Govern- 
ment was  wrecked  on  the  Budget  of  the 
right  hon.  Gentleman  (Mr.  Disraeli),  and  it 
was  not  unlikely  the  present  Government 
might  be  wrecked  from  the  same  cause. 
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Mb.  MAOUIRE  said,  he  understood  that, 
as  to  the  advertisement  duty  in  England, 
there  was  to  be  a  remission  of  1«.,  so  that 
it  would  be  6<i.  only  instead  of  U.  64. 
But  the  advertisement  duty  in  Ireland  was 
but  li.  He  should  wish,  therefore,  to 
know  what  the  duty  was  to  be  in  futuref 
In  Ireland  there  was  no  such  thing  as  a 
supplement  to  a  paper  known,  and  he  be- 
lieved that  even  in  London,  too,  the  Tim$$ 
alone  published  a  supplement. 

The  CHANCELLOR  of  the  EXCHB. 
QUER  said,  that  t£e  advertisement  duty 
would  be  uniform  in  both  countries. 

Mr.  OOBDEN  said,  he  wished  to  know 
whether  the  right  hon.  Gentleman  proposed 
to  remit  the  stamps  on  all  supplements^  or 
whether  he  meant  to  put  the  stamp  on 
supplements  with  news? 

The  CHANCELLOR  or  the  EXCHE- 
QUfiR  said,  the  remission  of  the  stamp 
duty  would  not  extend  to  supplements 
that  were  simply  an  extension  of  news- 
papers. 

Mb.  COBDEN:  Did  the  right  hon.  Qen- 
tleman  mean  that  supplements  might  go  by 
post? 

The  CHANCELLOR  OF  thb  BXCHE^ 
QUER:  Certainly. 

Mr.  HUME  said,  he  wished  the  Go- 
vernment would  take  into  their  considera- 
tion this  absurdity — that  ships  built  with 
foreign  timber  might  be  brought  into 
this  country  free  of  duty,  but  timber  to 
build  ships  here  cannot  without  paying 
duty* 

The  CHANCELLOR  of  thb  EXCHB. 
QUER  said,  he  was  extremely  sorry  to 
say  his  want  of  means,  and  not  his  want 
of  will,  prevented  him  fh)m  taking  off  the 
timber  auty.  If  his  hon.  Friend  would 
give  him  300,0001.  or  400,0001.  more,  he 
might  be  able  to  do  so. 

Mr.  HUME  said,  that  if  the  proper* 
ty  tax  was  fairly  levied  it  would  gve 
10,000,000{.,  and  would  enable  the  Chan- 
eellor  of  the  Exchequer  to  take  off  the 
timber  duty,  and  do  much  more. 

ThoL  House  resumed. 

Committee  report  progress. 

00MBI19ATI0N  OF  WORKMEN  BILL. 

Order  for  Third  Reading  read. 

Motion  made,  and  Question  proposed, 
'*  That  the  Bill  be  now  read  the  Third 
Time." 

The  ATTORNEY  GENERAL  said,  he 
objected  to  the  Bill  being  read  a  third 
time,  on  the  ground  that  the  measure  was 
uimeoessary.    He  understood  the  object  of 


it  was  to  correct  a  supposed  misapprefaen* 
sion  of  the  law  on  the  part  of  Mr.  Justice 
Erie,  in  a  case  that  was  tried  before  him 
at  Stafford  in  1851.  It  was  supposed  that 
he  laid  it  down  as  the  law,  that  work- 
men could  not  legally  combine  for  their 
mutual  protection  with  a  view  to  keep  up 
the  rate  of  wages,  or  limit  the  number  of 
hours  during  which  their  masters  might 
employ  them.  He  believed  the  learned 
Juage  had  stated  the  law  correctly;  but 
whether  that  were  so  or  not,  the  Court  of 
Queen's  Bench  had  stated  the  law  upon 
the  subject  quite  correctly.  The  learned 
Judge  stated  that  the  law  was  quite  clear, 
and  that  workmen  had' a  right  to  combine 
for  their  own  protection,  to  obtain  such 
wages  as  they  chose  to  demand,  or  to  gain 
themselves  any  benefit;  but  a  combination 
to  prevent  men  from  working,  or  for  any 
such  purpose,  was  unlawful.  The  case 
afterwards  came  on  before  the  Court  of 
Queen's  Bench,  and  they  laid  down  tho 
law  in  the  same  way.  He  could  not,  there- 
fore, think  this  Bill  waa  necessary. 

Mr.  DRUMMOND  said,  it  was  very 
well  for  the  hon.  and  learned  Gentlemen 
to  say  the  liill  was  unneoesiary,  but  he 
had  stated  no  other  reason  against  it.  It 
was  to  do  what  was  intended  by  the  Re- 
medial Bill  introduced  by  the  hon.  Member 
for  Montrose  (Mr.  Hume)  several  years 
ago.  There  had  been  great  discussions 
between  tho  masters  and  workmen  for 
many  years  s  and  Lord  Stanley,  at  that 
time  a  Member  of  the  House  of  Commons, 
presided  over  the  Committee,  and  a  Bill 
was  prepared,  with  which  all  parties  were 
satisfied,  and  which  put  an  end  to  all  die* 
putcs.  So  the  matter  stood  as  to  the  ne- 
cessity of  the  case.  The  Bill  might  be 
unnecessary  for  the  Attorney  General,  or 
possibly  for  himself;  but  there  had  been 
contradictory  decisions  in  the  Courts  of 
Law.  Lord  Chief  Justice  Campbell  might 
lay  down  the  law,  but  he  was  not  immor- 
tal; and  another  king  might  arise  who 
knew  not  Joseph,  and  who  might  decide 
another  way.  As  a  proof  that  the  law 
was  not  clear,  nine  persons  had  got  impri- 
sonment for  three  months  and  to  pay  the 
costs,  amounting  to  3,00U{.  All  he  asked 
by  this  Bill  was  to  have  a  declaratory  Sta- 
tute stating  what  the  law  really  was. 

Mr.  HUME  supported  the  Bill. 

Question  put. 

The  House  divided  t-^Ayefk  57;  Noea 
70 :  Minority  13. 

The  House  adjourned  at  a  quarter  alter 
Eleven  o'clock. 
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APPENDIX. 

A  Better  Report  of  LORD  ADOLPHUS  VANE'S  Speech  on  the  Second  Beading 

of  the  Jewish  Disabilitibs  Bill,  March  11,  page  98. 


Lord  ADOLPHUS  VANE  said,  that 
if  he  wanted  to  adduce  aa  authority  in 
favour  of  the  rote  he  should  give  on  this 
occasion,  he  could  quote  from  the  work 
of  Mr.  Gladstone,  entitled.    The   Church 
in  its  Belations  to  the  State — a  less  ex- 
alted person,   hut  a  more   consistent  po- 
litician, than  the  right  hon.  Member  for 
the  University  of  Oxford  (Mr.  Gladstone). 
In  that  book  it  was  declared  that  "  con« 
formity  to  the  religion  of  the  State  was 
an  indispensable  qualiBcation  for  office;" 
•  and  one  reason  why  it  was  so  was  stated 
to  be,  because  otherwise  they  could  not 
join  in  a  supplication  to  Gdd  for  guidance 
in  the  task  imposed  upon  them :  surely  then 
it  was  necessary  that  conformity  to  Chris- 
tianity should  be  an  indispensable  qualifica- 
tion for  a  Member  of  this  House.  He  felt  the 
more  called  upon  to  make  this  statement,  be- 
cause the  hon.  Member  for  Middlesex  (Mr. 
B.  Osborne)  had  said  that  the  oath  taken 
by  a  Member  of  Parliament  was  a  solemn 
farce.     He  did  not  consider  it  so  when  he 
took  it,  and  he   believed   that  the   hon. 
Member,  in  the  opinion  he  had  expressed, 
occupied  a  very  isolated  position.     They 
had  had  an  example  of  the  value  of  these 
oaths  only  the  other  day,  when,  after  the 
hon.  Miaraber  for  Meath  (Mr.  Lucas)  was 
pleased  to  indulge  in  language  towards  the 
Church  of  England  such  as  no  Member 
who  had  taken  the  oath  was  warranted  in 
doing,  the  hon.  and  learned  Member  for 
Kilkenny  (Mr.  Serjeant  Shee)  got  up  and 
said  that,  bo  long  as  the  necessity  for  tak- 
ing that  oath  e;[i8ted,  he  could  not  join  in 
the  expression  of  such  sentiments  towards 
the  National  Church.     In  the  Bill  now  be- 
fore the  House  it  was  proposed  that  the 
oath  which  had  acted  in  this  manner  as  a 
check  upon  this  hon.  Member,  should  be 
taken  away.     It  had  been  said  that  the 
Jew  had  a  right  to  come  into  the  Legisla- 
ture; but  this  was  answered  in  a  few  words 
by  the  right  hon.  and  learned  Member  for 
the  University  of  Dublin  (Mr.  J^apier)  in 
1848,  when  he  said  that  a  Jew  oould  not 
be  m  oitiittn  of  England,  pledged  to  sustain 
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its  interests  as  paramount,  without  forfeit- 
ing the  noblest  expectations  of  a  restored 
nationality.     The  Jew,  not  being  an  Eng- 
lishman, had  no  right  to  a  seat  in  the 
English  Legislature.     It  was,  indeed,  said 
that,  being  admitted  to  act  as  jurors  and 
magistrates,  they  should  also  be  allowed 
to  take  their  seats  as  Members  of  Parlia- 
ment ;  but  was  there  no  difference  between 
framing  laws  and  carrying  them  out  ?     li 
was  also  said,  this  House  had  no  right  to 
exclude  a  Gentleman  the  City  of  London 
had  returned  to  represent  them.     Why, 
according  to  that  doctrine  Tavistock  might 
complain  of  the  unseating,  on  petition,  of 
the  representative  they  had  chosen,  on  the 
ground  of  disqualification.    Why  were  they 
asked  now  to  alter  the  oaths  of  Members 
of  Parliament  ?     It  was  formerly  said  that 
the  reason  was  to  be  found  in  the  fact  of 
the  connexion  of  iM  noble  Lord  opposite 
(Lord  J.  Russell)  with  the  City  of  London, 
which  had  three  times  returned  a  Jew  to 
that  House.     But  it  was  no  longer  a  ques- 
tion personal  to  that  noble  Lord;  it  had 
become  a  Cabinet  question;  he  supposed 
because,  as   members   of  every  religious 
denomination  were  in  the  present  Cabinet, 
they  thought  it  right  that  the  Jews  should 
be  represented  there  too.      On  a  former 
occasion  the  right  hon.  Chancellor  of  the 
Exchequer  had  appealed  to  Gentlemen  on 
that  side  of  the  House,  and  had  begged 
them  to  consider  what  they  were,  and  what 
they  were  about  to  vote  for.     He  might, 
were  it  becoming  in  him  to  do  so,  make 
similar  appeals,  with  Hansard  and  bygone 
division  lists  in  his  hands,  to  hon.  Mem- 
bers on  the  other  side  of  that  House,  and 
noble  Lords  in  the  other,  by  whom  it  was 
said  that  this  measure  was  to  be  carried. 
He  trusted  that  Gentlemen,  returned  by 
Protestant  constituencies   to   uphold   the 
Protestant    constitution   of    the  country, 
would  not  be  led  away  by  specious  and 
subtle  arguments  to  support  a  Bill,  the 
real  effect  of  which  would  be  to  unchris- 
tianise  a  Legislature  which  had  existed  up 
to  the  present  time  on  Christian  prinoiplea. 
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Committee. — Re-Com.,  Re-commiital.  — U^j?.,  Report. — -^dj..  Adjourned. — c/..  Clause. — ad<L 
c2.,  Additional  Clause. — n«g., Negatived. —  /.,  Lords. —  c.  Commons— m.  9.,  Main  Question. — 
o.  q.f  Original  Question. — o.  m.,  Original  Motion.  — P'f-f  Previous  Question. —  r. />.,  Report 
Progress.— ^.9  Ayes. — N,,  Noes. — M.,  Majority. — Itt  Div^  2nd  Div.  First  or  Second  Divi- 
sion. 

When  in  the  Text  or  in  the  Index  a  Speech  is  marked  thus  *,  it  indicates  that  the  Speech 
is  reprinted  from  a  Pamphlet  or  some  authorised  Report. 

When  in  this  Index  a  *  is  added  to  the  Reading  of  a  Bill,  it  indicates  that  no  Debate  took  place 
upon  that  stage  of  the  measure. 


Aberdeen,  Eari  of 

Armenians,  The — Government  of  India,  521 

Business  of  the  House,  432 

Canterbury  Election,  Address,  901 

Clitheroe  Election,  Address,  1111 

Commercial  Law,  123 

Consolidated  Annuities  (Ireland)  Act,  1197 

County  Elections  Polls,  Com.  145 

Dwellings  for  the  Labouring  Classes,  Res*  414 

India,  State  of,  31 

Maynooth  College,   1199;    Com.  moved  for. 

Amend.  1301,  1343 
Prince,  Birth  of  a.  Address  to  Her  Majesty, 

685 
Six-Mile  Bridge  Affray,  Papers  moved  for,  396, 

399 
Statutes,  Consolidation  of  the,  140 

Ahtconding  Debtors  {Ireland)  Bill, 
€.  IR.*  148 

Adair^s,  Sir  Bobert,  Alleged  Mission  to 

St.  Petersburg^ 
I,  Observations  (Lord  Campbell),  687 

Adderley,  Mr..C.  B.,  Staffordshire,  N, 
Clergy  Reserves  (Canada),  Com.  cL  1,  455 ; 
«2.  2,  479 ;  d.  3,  491 

Acyoumment  of  the  House, 

0,  Observations  (Lord  J.  Russell),  434 

Advertisement  Duty,  The, 
«•  Motion  (Rt.  Hon.  T.  M.  Gibson),  1117,  [p.  a. 
A.200,N.  169,  M.  31]  1187 


Advocate,  The  Lobd,  (Rt.  Hon.  J.  Mon- 
creiff),  Leith,  d>c. 

Burghs  (Scotland),  Rep.  adi.  c/.  1077 
Probates  of  Wills,  <bc.  2R.  664 

AoLiONBT,  Mr.  H.  A.,  Cochemumth 

Aggravated  Assaults,  Com.  d,  1,  679 
Brecknock  College,  Leave,  623 
Lancaster,  New  Writ  moved  for,  644 
Warlike  Stores,  Seizure  of— M.  Kossuth,  1215 

Albemarle,  Earl  of 
Adair's,  Sir  R.,  Alleged  Mission  to  St.  Peters- 

burgh,  688 
India,  AfEurs  of,  700 

Alcock,  Mr.  T.,  Surrey,  E. 

Metropolitan  Improvements,  Ac.,  That  the  Bill 
do  pass,  add,  d,  165 

Arotll,  Duke  of 
Maynooth  College,  Com.  moved  for,  1331 
Seamen,  Foreign,  801 

Armenians,  The — Oovemment  of  India, 

I,  Petition  (Lord  Campbell),  518 

AssauUs,  Aggravated,  Bill, 

e.  2R.*; 

Com.  d,  1,669;  Amend.  (Mr.  Barrow),  ib.i 
Amend,  withdrawn,  674;  Amend.  (Mr. 
Phinn),  677.  [A.  50,  N.  108,  M.  58]  684  : 
Amend.  (Mr.  Packe),  ib.;  Proviso  (Hon.  fl. 
Fitsroy),  ib. 


ATH 


BAR 
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BRB 


AxHERTOKt  Mr.  W.,  Durham 
Judges'  EzdoBion,  2R.  1094 

Athlone  Election  Committee, 

c.  Report,  1015 

Atjorkey  General,  The  (Sir  A.  B.  Cock- 
burn),  Southampton 

Canterbury  Eleotion,  Address  moved,  2i0 
Clergy  Reserves  (Canada),  Com.  el,  I,  403 
Clitheroe  Election,  Address  moved,  1025, 1027 
Combination  of  Workmen,  3R.  1427 
•'  Household  Narrative,"  The,  194 
Knowledge,    Taxes    on — The    Advertisement 

Duty,  1169 
Six-Mile  Bridge  Affiray,  Papers  moved  for,  391, 

394,  895, 896 
Statute  Laws,  Codification  of  the,  816 

Attorneys  and  Solicitors*  Certificate  Duty 

Bill 
e,  IR .•  33 

Attorneys  and  Solicitors*  Certificate  Duty 
{No.  2)  Bill, 

c,  IR.*  254 

Australian  Boyal  Mail  Steam  Company^s 

Vessels,  The 
I,  Question  (Lord  Whamcliffe),  296 
c.  Question  (Rt.  Hon.  Sir  J.  Pakington),  203 

Austria  and  Turkey — Montenegro, 
e.  Question  (Rt.  Hon.  B.  Disraeli),  153 

Ava,  War  with, 
l.  Question  (Earl  of  EUenborough),  1187 

Bail  in  Error  Bill, 
I  3R.  585 

Baines,  Rt.  Hod.  M.  T.,  Leeds 

County  Rates  and  Expenditure,  Com.  cl,  1, 266, 
272 ;  c/.  3,  273 

Ball,  Mr.  E.,  Cambridgeshire 

Bridgenorth  Election,  New  Writ  moved,  245 
Budget,  The — Financial  Statement,  Res.  1425 
Education,  Iieave,  558 
Jewish  DisabiUties,  2R.  96 

Ball,  Mr.  J.,  Carlow, 

Consolidated  Annuities  (Ireland),  770 
Knowledge,    Taxes    on — Tho    Advertisement 
Duty,  1179 

Bankes,  Rt.  Hon.  G.,  Dorsetshire 
Klngston-upon-Hull  Eleotion,  Address  moTed, 
600 

Bankruptcy  and   Insolvency  (Scotland) 

Bill, 
I  IR.  194 

Barrinoton,  Viscount,  Berkshire 
County  Rates  and  Expenditure,  Com.  d,  4, 
1109 


Barrow,  Mr.  W.  H.,  Nottinghamshire,  S. 

Aggravated  Assaults,  Com.  d.  1,  Amend.  669, 

671, 673,  684,  685 
Blackburn  Election,  New  Writ  moved,  231 
County  Rates  and  Expenditure,   Com.  261 ; 

c/.  1,270;  d,  4,1100 

Bass,  Mr.  M.  T.,  Derby 

Blackburn  Election,  New  Writ  moved,  232 

Bateman,  Lord 
County  Elections  Polls,  3R.  288 

Beaumont,  Lord 

Canterbury  Election,  Address,  921 
Land  Improvement  (Ireland),  2R.  589 
Maynooth  College,  Com.  moved  for,  1321 
Poor  Removal  and  L^cal  Assessment,  2R.  1195 
'   Railways,  Accidents  on,  187 
Statutes,  Revision  of  the,  296 

Berners,  Lord 
Poor  Removal  and  Local  Assessment,  2R.  1 188, 
1195 

Bethell,  Mr.  R.,  see  Solxcitor  General, 
The 

Bethlehem  Hospital, 

c.  Question  (Sir  B.  Hall),  33 

Bl€ickbum  Election, 

c.  New  Writ  moved,  (Mr.  W.  Patten),  223; 
Amend.  (Sir  J.  Shelley),  226 ;  Amend,  with* 
drawn,  233 

Blaokett,  Mr.  J.  F.  B.,  Newcastle-on- 
Tyne 
Education,  Leave,  568,  576 
India,  Affairs  of,  55 

Lombardy,  Austrian  Government  in,  446 
Metropolitan  Improvements,  That  the  Bill  do 
^    pass,  add  d.  166 

Blair,  Col.  J.  H.,  Ayrshire 
Ordnance  Survey  (Scotland),  1115 

Borneo,  Piracy  in — Sir  James  Brooke, 
e.  Observations  (Mr.  Drummond),  723 

BouYERiE,  Hon.  E.  P.,  Kilmarnock 

Blackburn  Election,  New  Writ  moved,  230 
Bridgenorth  Election,  New  Writ  movefti,  235 
Canterbury  Election,  Address  moved,  215,  219 
Rye  Election  Committee,  Absence  of  Members, 
267 

BowTER,  Mr.  G.,  Dundalk 

Diplomatic  Service,  Examination  of  Candidates 
for  tho,  887 

Bramston,  Mr.  T.  W.,  Essex,  S, 
Athlone  Election,  Report,  1015 

Brecknock  College, 
c,  Leaye,  620 


BBI 


BUS 
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BUS 


OAR 


Bridgenovih  Election  Oommitiee, 
c.  Petition  (Sir  J.  Shelley),  36 ; 
'     New  Writ  molred  (Col.  Forester),  233;  Amend. 

(Sir  J.  SheUey),  23^1,  [o.  g.,  A.  184,  N.  §0, 

M. 134]  246 

Bright,  Mr.  J.,  Manchester 

Carriages,  Duty  on.  Leave,  1037 

Clergy  Heserres  (Canada),  Com.  cl,  3,  499, 

805 
Clitheroe  Election,  Address  moved,  1025 
"  Household  Narrative,"  The,  162, 163 
India,  AfEeiirs  of,  37,  51,  65 
Jewish  Disabilities,  3R.,  1255 
Knowledge,  Taxes    on  —  The    Advertisemeikt 

Duty,  1157,  1159,  1172 
Southampton  Election  Committee,  36 
Warlike  Stores,  Seizure  of — M.  Kossuth,  1212 

Brooke,  Sir  Jamee — Pirctey  in  Borneo, 

c.  Observations  (Mr.  Drammond),  728 

Bbougecam,  Lord 

Bankruptcy  and  Insolvency  (Scotland),  IR.  194 
.  Commercial  Law,  122 

County  Elections  Polls,  Com.  143,  145 

Examiners  (Court  of  Chancery)  Office  of.  Peti- 
tion, 175 

India,  State  of,  17 

Owen,  Mr.,  his  Plans,  Petition,  175 

Railways,  Accidents  on,  194 

Statutes,  Consolidation  of  the,  141 

Bboughton,  Lord 

India,  State  of,  22,  30 

Browk,  Mr.  H.,  Tewkesbury 

Railways,  Accidents  on,  173,174;  Res.  601, 
620 

Brown,  Mr.  W.,  Lancashire,  S, 
Lancaster,  New  Writ  moved  for,  648 

Bruce,  Mr.  C,  L.  C,  JBlgin  and  JV^atm- 
shire 
Clergy  Reserves  (Canada),  Com.  cl.  1,  470 
Jewish  Disabilities,  3R.  Ajneod.  1217 

Buck,  Mr.  L.  W.,  Def>onshire,  N. 
County  RatM  and  Expenditure,  Cora,  el  4, 
281 

Budget,  The— Financial  Statement, 
c.  Res.  (Chancellor  of  the  Exchequer),  1350 

BurghriSooUand)  BiU, 

c.  2R.»254;^ 

Res.  add,  el.  (Mr.  E.  Elliee),  1077;  el  with- 
drawn, t6.;  3R.*  1115 
I,  IR.*  1187 

Burmese  War -^  The, 

L  Question  (Earl  of  Ellenborough),  1187 

Business  of  the  House, 

L  Observations  (Earl  of  Derby),  429 
e.  Observations  (Mr.  J.  Wason),  155  ;    Motion 
(Lord  J.  Russell),  437  [A.   171,  N.  139, 
M.  32],  446  '  1.  '  » 


Business,  Private, 

c.  Com.  moved  for  (Mr.  Whalley),  252  j   Motion 
withdrawn,  253 

Butt,  Mr.  I.,  Youghall 

CouBolidated  Annuities  (IreUnd),  778 
Kilmainham  Hospital,  Address  moved,  1054 

Cairns,  Mr.  H.  M.,  Belfast 
Six-MUe  Bridge  Afi5*ay,  Papers  moved  for,  360, 
361 

Cambridge  Election, 

c.  Address  moved  (Rt,  Hon,  R.  V.  Smith),  728 
I.  Conference,  713 

Campbell,  Lord 
Adair's,  Sir  R.,  Alleged  Miselcm  to  St.  Peters- 
burgh,  687 

Armenians,  The — Government  of  India,  518, 

521 
BaU  in  Error,  3R.  585 
Canterbury  Election,  Address,  912,  921 
City  Address  to  the  Emperor  of  the  Fronch, 

506,  514,  516 
Clitheroe  Election,  Address,  1111 
Crystal  Palace,  Site  of  the,  1000 
Vaccination  Extension,  Com.  cl,  9, 1114, 1115 

Canada  Clergy  Reserves,  Bill, 
c.  Com.  d,  1,  450 ; 
d.  2,  478 ; 

cl,  3,  481 ;   Amend.  (Lord  J.  Russell),  486  ; 

Amend.      (Rt.  Hon.  B.    DisraeU),    496  ; 

Amend,  withdrawn,  502,   [o.  q,,  A.  108,  N. 

176,  M.  68],  504  ; 

Question  (Rt.  Hon.  Sir  J.  Pakington),  804» 

982 
3R.923;    Amend.  (Rt.   Hon.  S.   Walpole), 
939,  [0.  q.,  A.  288,  N.  208,  M.  86]  995 
I,  IR.*  1000 

CANNmG,  Viscount 
Australian  Mall  Packets,  301,  300,  807 
Land  Improvement  (Ireland),  2R.  586,  590 

Canterbury,  Archbishop  of, 
Church  in  the  Colonies,  420 

Canterbury  Election  Committee, 
e.  Address  moved  (Mr.  K.  Seymer),  204 
/.  Conference,  286 ;    Question  (Earl  of  Derby), 
307 ;  Motion  (Earl  of  Aberdeen),  901 

Cardigan,  Earl  of 

Six-Mile  Bridge  Affray,  Papers  moved  for,  396, 
399 

Cardweix,  Ri.  Hon.  B.,  Oxford,  (% 
Metfopoliian  IraprovconeBla,  Thai  tiia  Bill  do 

pass,  add.  d,  166 
PUotage,  2R.  579,  582,  585 
Railway  Amalgamation,  Rei.  1200,  1208 
Railways,  Accidents  on,  173,  611 

Carlisle,  Earl  of 

County  Eleotiona  Polls,  C^^nL  147  ;    3R.  280. 

287. 289 
Dwellmgi  for  the  LaWariog  Classes,  Rei.  415 


CAR 


CHU 


Cci/ipriaget,  Duty  on, 
e.  Leave,  1034  ;  Motion  withdrawn,  1041 

CARTER,  Mr.  J.  B.,  Winchester 
Aggravated  Assaults,  Com.  cL  I,  673 

Cathedral  Appointments,  Bill, 
I,  IR  .•  1 

Cayley,  Mr.  E,  S.,  Yorkshire,  N.  B, 
Business  of  the  House,  157 

Chanoellor,  The  Lord  (The  Rt.    Hon. 
Lord  Cranworth) 
Canterbury  Election,  Address,  007 
Church  in  the  Colonies,  424 
City  Address  to  the  Emperor  of  the  French, 

615 
Criminal  Law  Reform,  Address  moved,  122 
Examiners  (Court  of  Chancery ),  Office  of.  Com. 

148, 176 
Statutes,  Consolidation  of  the,  137,  203 

Chancellor  of  the  Exchequer  (Rt.  Hon. 
W.  B.  Gladstone),  Oxford  Univer- 

Budget,  The— Financial  Statement,  Res.  1350, 

1390,1424,1426 
Carriages,  Duty  on,  Leave,  1040 
Clergy  Reserves  (Canada),  Com.  el.  3,  492 
Coffee  and  Chicory,  314 
Consolidated  Annuities  (Ireland),  764,  762 
Consolidated  Fund  and  National   Redemption 

Acts,  Res.  809,  810,  834,  830,  840,  861,  872, 

876,  878 ;  Rep.  998,  999 
Decimal  Coinage,  696 
Education,  Leave,  573,  676 
Expenditure  of  Public  Money,  1040 
«<  Hoosehold  Narrative,"  The,  169, 163 
Knowledge,    Taxes    on  —  The   Advertisement 

Duty,U47,  1166, 1169 
Lancaster,  New  Writ  moved  for,  644 
Metropolitan  Improvements,  3R.  164;    That 

the  Bill  do  pass,  add,  d,  166 
National  Gallery,  Pictures  in  the,  806  ;    Reply, 

1116 
Ordnance  Survey  (Scotland),  1115 
South  Sea,  Ac.  Annuities  Commutation,  2R. 

1427 
Wines,  Foreign  and  Colonial,  Com.  moved  for, 

633 

Chancery,  Oaths  in.  Bill, 

c.  8R.*  621 

Chelsea,  Viscount,  Dovor 

PiloUge,  2R.  681 

Chicory  and  Coffee, 
c.  Question  (Mr.  Alexander  Hastie),  313 

Child,  Mr.  S.,  Staffordshire,  N, 

Clergy  Reserves  (Canada),  3R.  960 
Jewish  Disahilities,  3R.  1242 

Church  in  the  Colonies, 
I  Petition  (Lord  Monteagle),  410 
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I  City    Address    to    the  Emperor  qf  the 
French. 


French, 
L  Question  (Lord  Camphell),  506 

Clakrioarde,  Marqueas  of 
Consolidated  Annuities  (Irehmd)  Aot,  Petition, 

1196 
lAaynooth  College,  Com.  moved  fiir,  1820 

Clarendon,  Earl  of 

City  Address  to  the  £mperor  of  the  French, 
511 

Clay,  Sir  W.,  Tower  Hamlets 
Dockyard   Pix>iiiotion   and   Patronage,  1016, 
1017 

Clergy  Reserves  (Canada)  Bill, 
c.  Com.  d,  1,  460 ; 
d.  2,  478 ; 

c/.  3,  481 ;  Amend.  (Lord  J.  Russell),  486 ; 
Amend.  (Rt.  lion.  B.  DiaraeU),  496  ; 
Amend,  withdrawn,  502,  [o.  q,  A.  108, 
N.  176,  M.  68T504  j 

Question  (Rt.  Hon.  Sir  J.  Pakington),  804, 
922; 
SR.  923 ;  Amend.  (Rt.  Hon.  S.  Walpole),  939, 
[o.  q,  A.  288,  N.  208,  M.  80]  995 
/.  IR.*  1000 

Clitheroe  Election, 

c.  Address  moved  (Mr.  M.  Gaskell),  1019,  [A. 

141,  N.  58,  M.  83]  1032 
I,  Address,  1110 

CoBDEN,  Mr.  R.,  Yorkshire,  W.  B. 
Bridgenorth  Election,  37 ;  New  Writ  moved, 

238 
Budget,  The— Financial  Statement,  Res.  1420 
Clithoroo  Election,  Address  moved,  1021 
"  Household  Narrative,"  The,  161 
India,  AflG&irs  of,  63 
Knowledge,    Taxes    on  —  The  Advertisement 

Duty,  1179 
Windsor,  New,  Election  Petition,  522 

CooKBURN,   Sir  A.  J.  E.,  see  Attorney 
General 

Coffee  and  Chicory, 
c.  Question  (Mr.  Alexander  Hastie),  313 

Coinage,  Decimal, 
c.  Question  (Mr.  J.  B.  Smith),  595 

Coinage,  State  of  the, 
e.  Question  (Mr.  f^vett),  1849 

Colchester,  Lord 

Australian  Mail  Packets,  306 

Mercantile  Marine,  Returns  moved  for,  124 

Seamen,  Foreign,  798 

Colonial  Postage, 
e.  Question  (Lord  Stanley),  312 

Colonies,  Church,  in  the, 
I.  Petition  (Lord  Monteagle),  419 

Combination  of  Workmen  Bill, 

c.  1R.*254;  2R.  646 ; 

3R.  1427,  [A.  57,  N.  70,  M.  13]  1428 


COM 


CRA 


Commercial  Law, 
/.  Question  (Lord  Brougb&m),  122 

Committees — Chairmanship  of, 
e,  Resignatiop  of  Mr,  W.   Patten,   501  ;    Ap- 
pointment of  Hon.  £.  P.  Bouverie,  808 

Committees^  Select, 

c.  Com.  moved  for  (Mr.  Ewart),  246 ;  Motion 
withdrawn,  262 

Commons  Inclosure  {No,  2)  Bill, 
/.  2R.*  1 ;  Rep.»  122  ;  3R.»  175 

CoMPTON,  Mr,  H.  C,  Hampshire,  S. 
Wight,  lale  of,  RaUway,  2R.'198 

Consolidated  Annuities  (Ireland), 
L  Petition  (Marquess  of  Clanricarde),  1196 
e.  Motion  (Mr.  6.  H.   Moore),   783,   [A..  95, 
N.  143,  M.  48]  790 

Consolidated  Fund  Bill, 
c.  3R.*  197 
/.  IR.*  176  ;  2R.*  286 

Consolidated  Fund  and  National  Redemp- 
tion Acts, 

c.  Question  (Rt.  Hon.  B.  Disraeli),  809  ;  Reso- 
lutions (Chancellor  of  the  Exchequer),  810  ; 
Rep.  998 

Copyholds  Bill, 
c.  1R.*254;  2R.»922 

County  Courts,  see  Bankruvtcy  and  In- 
solvency  {Scotland)  Bill, 

County  Elections  Polls  Bill, 

I  2R.*  1  ; 
Com.  143 ; 
SR.  286 

County  Elections  Polls  (Scotland)  Bill, 
c.  Com.  c/.  1,  Amend.  (Hon.  J.  £.  Elliot),  1078  ; 
d,   2.   Amend.   (Mr.  F.  Maokenzte),   1079, 


ItNDEl,  1853}  CRA  DtP 

Crauford,  Mr.,  Expulsion  of,  from  Tus* 


[o.g.  A.  64,  N.  63  M.  Il]t6.; 
cf.  4,  -      -        - 


Amend.   (Mr.  Hume),   1060,  [A.  60, 
N.  71,  M.  11]  *. 

County  Bates  and  Expenditure  Bill, 
c.  Com.  268  ;  Amend.  (Rt.  Hon.  Sir  J.  Paking- 
ton),  260 ;  Amend,  withdrawn,  265 ; 
d.  1.  206  ;  Amend.  (Mr.  Henley),  266,  [A. 

70,  N.  142,  M.  72]  273  ; 
c/.  8,  273 ; 

d.  4,  273,  1097 ;  Amend.  (Rt.  Hon.  Sir  J. 
Pakington),  1099,  [A.  115,  N.  144,  M.  29] 
1110 

Cowan,  Mr.  C,  Edinburgh 
Probates  of  WUls,  Ac.  2R.  664 

Cranworth,  Lordy  see  Chancellor,  The 
Lord 

Craupurd,  Mr.  E.  H.  J.,  Ayr,  d;c. 
County  Elections  Polls,  (Scotland),  Com.  c/.  2, 
1079 


cany, 
c.  Question  (Lord  D.  Stuart),  1017 

Criminal  Law  Reform, 
/.  Address  moved  (Lord  St.  Leonards),  122 

Crowder,  Mr.  R.  B.,  Liskeard 
Aggravated  Assaults,  Com.  d,  1,  Amend.  673 

Crystal  Palace  Company  Bill, 
c.  Consideration,  Re-Com.  moved  (Mr.  Spooner), 
148  ;  Motion  withdrawn,  161 

Crystal  Palace,  Site  of  the, 
L  Question  (Lord  Campbell),  1000 

Dartmouth  Election  Committee, 
c.  Report,  1016 

Decimal  Coinage, 
c.  Question  (Mr.  J.  B.  Smith),  695 

Deedes,  Mr.  W.,  Kent,  E, 

Business  of  the  House,  Amend.  446 
Blackburn  Election,  New  Writ  moved,   226, 

230 
Canterbury  Election,  Address  moved,  215 
Crystal  Palace  Company,  Consideration,  150 
County  Rates  and   Expenditure,  Com.  c/.    1, 

271 
Aggravated  Assaults,  Com.  d,  1,  684 
Pilotage,  2R.  680 

Denison,  Mr.  E.  B.,  Yorkshire,  W. 
County  Rates  and  Expenditure,  Com.  261 

Denison,  Mr.  J.  E.,  MaUon 

County  Rates  and  Expenditure,  Com.  263 
Rye  Ejection  Committee,  Absence  of  Meoabers, 

267 
Select  Committees,  Com.  moved  for,  251 

Derby,  Earl  of 

Business  of  the  House,  429 

Canterbury  Election,  308,  309 

County  Elections  Polls,  3R.  288 

Dwellings  for  the  Labouring  Classes,  Res.  411 

India,  State  of,  27 

Maynooth    College,    Com.    moved   for,    1333 

1345 
Poor,   Removal,  and  Local  Assessment,   2R. 

1195 
Six-Mile  Bridge  Affray,  Papers  moved  for,  396 

Derino,  Sir  E.  C,  Kent,  E. 
Clergy  Reserves  (Canada),  3R.  954 
Pilotage,  2R.  580 

Desart,  Earl  of 
Maynooth  College,  Com.  moved  for,  1317 

Desertions  from  the  Navy, 
c.  Question  (Mr.  W.  Williams),  592 


Diplomatic     Service,     Examination 
Candidates  for  the, 

c.  Question  (Mr.  Ewart),  878 

I,  Observations  (Earl  of  KbiUnesbury),  899 
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DisRAEU,  Rt.  Hon.  B.,  Buchinghamshire  \ 

Austria  and  Turkey — MontoDegro,  153,  154 
Bridgenorth  Election,  New  Writ  moved,  242 
Budget,  The — Financial  Statement,  Res.  1390 
Buaineas  of  the  House,  437 
Clergy  Reseryes  (Canada),  Com.  d.  S,  Amend. 

496,  502 
Clitheroe  Election,  Address  moTed,  1031 
Coinage,  Slate  of  the,  1349, 1350 
Committees,  Chairmanship  of— -Resignation  of 

Mr.  W.  Patten,  592 
Consolidated  Fund  and  Kational  Redemption 

Acts,  Res.  809,  864,  865,  866,  874 
Diplomatic  Service,  Examination  of  Candidates 

for  the,  886 
Dockyard  Appointments  and  Patronage,  594 
Gold,  Circulation  of,  in  India,  436 
India,  A&irs  of,  66 
Knowledge,    Taxes   on — The   Advertisement 

Duty,  1173 
Prince,  Birth  of  a,  Address  to  Her  Majesty 

728 

DiVETT,  Mr,  E.,  Exeter 

Coinage,  State  of  the,  1349, 1350 

Dockyard  Appointments  and  Patronage, 

c.  NoUce  (Sir  B.  Hall),  591,  726,  802,  1015 ; 
Question  (Rt.  Hon.  B.  Disraeli),  594 

DRUMMOin),  Mr.  H.,  Surrey,  W. 

Brooke,  Sir  J.-^Piraoy  in  Borneo,  728, 724, 725 
Clergy  Reserves  (Canada),  3R.  943 
Combination  of  Workmen,  2R.  646  ;  3B.  1427 
County  Rates  and  £xpenditui*e,  Com.  262  ;  eL 

4,  282,  1100 
Jewish  Disabilities,  2R.  94 
Lancaster,  New  Writ  moved  for,  645 

Duckworth,  Sir  J.  T.  B.,  Eaeter 

Coubty  Rates  and  Expenditure,  Com.  263 

DUFFERIK,  Lord 
Maynooth  College,  Com.  moved  for,  1813, 1324 

Duncan,  Mr.  0.,  Dundee 
Select  Committees,  Com.  moved  for,  247 
Wines,  Foreign  and  Colonial,  Com.  moved  for, 
641 

Buncombe,  Mr.  T.  S.,  Finsbury 

Business  of  the  House,  442 
Canterbury  Election,  Address  moved,  212,  220 
Warlike  Stores,  Seizure  of— M.  Kossuth,  1210, 
1212,  1213 

DuNLOP,  Mr.  A.  M.,  Greenock 
Burghs  (Scotland),  Rep.  add,  cl.  1077 ;  d.  4, 

1079 
County  Elections  Polls  (Scotland),  Com.  In- 
struction, 1078 

Dunne,  Lieut.-Col.  F.  P.;  Portarl%ngt<m 

Consolidated  Annuities  (Ireland),  768 

DwellingB  for  the  Labouring  Classes, 
L  Res.  (Earl  of  Shaftesbury)  400 ;  Motion  with- 
drawn. Select  Com.  appointed,  418 
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Education  Bill, 
c.  Leave,  522;  IR.*  722 


Election  Committees,  c, 

Athlone,  Report,  1015 

Blackburn,  New  Writ  moved  (Mr.  W.  Patten), 

223  ;  Amend.  (Sir  J.  Shelley),  226  ;  Amend. 

withdrawn,  233 
Bridffenorth,  Petition  (Sir  J.  Shelley),  36 ;  New 

Writ  moved  (Co).  Forester),  233 ;   Amend. 

(Sir  J.  Shelley),  235,  [o.  q.  A.  184,  N.  50, 

M.  134]  246 
Cambridge,  Address  moved  (Rt.  Hon.  R.  V. 

Smith),  728 
CanUrbwry,  Address  moved  (Mr.  K.  Soymer), 

204 
Clitheroe^  Address  moved  (Mr.  M.  GaskoU), 

1019,  [A.  141,  N.  58,  M.  83]  1032 
Dartmouth,  Report,  1015 


Bydder$field,  Report,  202 
ingston  upon  AUi,  A<~  ~ 
H.  Labouchere),  596 


Kingston  upon  mdi.  Address  moved  (Rt.  Hon, 


Lanecuter,  New  Writ  moved  (Mr.  W.  Brown), 

642 ;  Amend.  (Mr.  Thomely),  648 ;  Amend. 

withdrawn,  646 
Maldon,  Report,  433 
New  Ross,  Report,  1348 
New   Windsor,  Report,  521 ;    Petition  (Mr. 

Cobden),  522 
Southampton,  R.  E.  Bower's  Petition  (Mr.  H. 

Herbert),  34  ;  Discharged,  36  ;  Report,  285 
Taunton,  Report,  1348 
Tynemouth,  Report,  1208 

Ellenborouoh,  Earl  of 
Armenians,  The — Government  of  India,  520, 

521 
Burmese  War,  The,  1187 
City  Address  to  the  Emperor  of  the  French, 

513,  515 
India,  State  of,  1  ;  Affiiirs  of,  706 
Mercantile  Marine,  Returns  moved  for,  131 
Seamen,  Foreign,  791 
Statutes,  Consolidation  of  the,  138 
Vaccination  Extension,  2R.  517,  518 ;  Com. 

1013;  cZ.  8,  1112;  0^.9,1114 

Eluce,  Rt.  Hon.  E.,  Cof)entry 
Consolidated  Fund  and  Nationid  Redemption 

Acts,  Res.  843 
Kilmainham  Hospital,  Address  moved,  1073 

Ellioe,  Mr.  E.,  8t  Andrews,  4tc, 
Burghs  (Scotland),  Rep.  add.  d,  1077 

Eluot,  Hon.  J.  E.,  Boxhurghshire 
County  Elections  Polls  (Scotland),  Com.  d,  I ; 
Amend;  1078, 1079 

Encumbered  Estates  {Ireland), 
e.  Question  (Mr.  H.  Herbert),  1018 

Eyans,  Major  Oen.  Sir  De  Lact,  WesU 
minster 
Carriages,  Duty  on.  Leave,  1034, 1041 
Hill,  Mary,  Case  of,  310 
Westminster  Bridge,  202 

Emdence,  Law  of  {Scotland)  Billf 

e,  2R.*  433 ;  3R.*  922 
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BwART,  Mr.  W.,  DumfrieB,  Ac. 
Burghs  (Scotland),  Rep.  add.  cL  1011 
Canterbury  Election,  Address  moved,  212 
Diplomatic    Service,   Examiaation   <^  Oandi- 

dates  for  the,  879 
Education,  Leave,  549 
"Household  Narrative/'  The,  164 
Judges  Exclusion,  2R.  1069 
Knowledge,    Taxes    on — ^The    Adveriisomeut 

Duty,  1145 
Select  Con^uittoes,  Com.  moved  for,  246,  252 

JBxaiminers,  Ojfioe  of  (Oaurt  of  Chcmcary), 
Bill, 

I.  2R.»  I ; 
Com.  148 ; 

Petition  (Lord  Brougham),  17^  ; 
3R.*  286 

ExoHEauBR,    Ohancellob   OF   THE,    see 
Chancellor  of  the  Exchequer 

BXBTIR,  BiBhop  of 

Church  in  the  Colonies,  422,  424,  42T 
Six-Mile  Bridge  Affray,  Papers  moved  for,  SIM) 

EsBpendiiure  of  Publie  Money, 
e.  Motion  (Mr.  W.  WiUiams),   1041 ;    Motion 
withdrawn,  1054 

Fellowes,  Mr.  E.,  BuntingioiMhire 
County  Rates  and  Expenditure,  Com.  cl.  A,  282 

Fergus,  Mr.  J.,  Fifeskire 

County  Elections  Polls  (Scotland),  Com.  cl.  2, 
1079 

Financial  Statement —  The  Budget, 
e.  Res.  (Chancellor  of  the  Exchequer),  1350 

Fitzgerald,  Sir  J.  F.,  Clare 

India,  Affiurs  of,  69 

Kilmainham  flospital,  Addreis  moved,  1064 

Fitzgerald,  Mr.  J.  D.,  Fnnis 
Land  Improvement  (Ireland),  8R.  Amend.  172 
Six-Mile  Bridge  Affir^y,  Papers  moved  for,  643, 
361,  898 

FiTZROT,  Hon.  H.,  Lewes 
Aggravated  Assaults,  Com.  cl.  1, 670, 674, 677 ; 

Proviso,  684,  685 
Bethlehem  Ilospital,  84 
County  Rates  and  Expenditure,  Com.  265 
Jewish  DisabUities,  8R.  1282 

FoRESfER,  Rt.  Hon.  Col.  G.  C.  W.,  fVen- 
lock 
Bridgenorih  Election,  New  Writ  moved,  233 

F0R8TEB,  Mr,  M.»  BerwielP'Ot^TtDeed 

Pilotage,  2R.  580 

Fox,  Mr.  R.  M.,  J^ongford 

PUotage,  2R.  585 

"^-T.  Mr.  W.  J„  Oldham 

"^iion.  Leave,  55^ 


Frekch,  Mr.  F.,  Boscomimon,  Co, 

Bridgenorth  Election,  New  Writ  moved,  238 
Business  of  the  House,  446 
Carriages,  Duty  on,  Leave,  1030,  1041 
Committees,  The  Chairmanship  of,  808 
Consolidated  Annuities  (Ireland),  748,  758 
Land  Improvement  (Ireland),  3R.  172 
Levees  of  the  Lord  Lieutenant,  152 
Rail-rays,  Accidents  on,  610 
Select  Committees,  Com.  moved  for,  251 

Frebhfield,  Mr.  J.  W.,  Penryn  and  Fal- 
mouth 
County  Rates  and  Expenditure,  Com*  262  ;  cl. 
1,  266, 27i  :  cZ.  3,  273 ;  cl.  4,  285, 1107 

Frewen,  Mr.  0.  H.,  Sussex,  E. 

Budget,  The— Financial  Statement,  Roe.  1425 
County  Rates  and  Expenditure,  Com.  d.  1,  271 

Gaskell,  Mr.  J.  M.,   Wenhch 
Clitheroe  Election,  Address  moved,  1010 
Windsor,  New,  Election,  Report,  521 

Geach,  Mr.  C,  Cor>entry 
Business,  Private,  Com.  moved  for,  252 
Crystal  Palace  Company,  Consideration,  149- 

George,  Mr.  J.,   Wexford,  Co. 

Consolidated  Annuities  (Ireland),  775 
Probate  of  WilU,  em.  2R.  668 

Gibson,  Rt.  Hon.^T.  M.,  Manchester 

County  Rates  and  Expenditure,    Com.   259  ; 

d.  1,  ^68 :  d.  3,  273;  d.  4,  270,  1103,  1109 
Education,  Leave,  552 
"  Household  Narrative,"  The,  157 
Knowledge,  Taxes  on — ^The  Advertisement  Duty, 

1117,  1156 

Gladstone,  Rt.  Hon.  W.  '£(.,  see  Chan- 
cellor OF  THE  Exchequer 

Gladstone,  Capt.  J.  N.,  Denizes 

Clitheroe  Election,  Address  moved,  1030 

Glenelg,  Lord 

India,  State  of,  24 

Glengall,  Earl  of 
Railways,  Accidents  on,  189 

Gltn,  Mr.  G.  0.,  Kendal 
Railway  Amalgamation,  Res.  1207 

Oold,  Circulation  of,  in  India, 
c.  Question  (Rt.  Hon.  B.  Disraeli),  436 

GouLBURN,  Rt.  Hon.  H.,  Cambridge  Uni- 
versity 

Brecknock  College,  Leave,  020^  624 
Clergy  Reserves  (Canada),  Com.  cl.  I,  477 
Jewish  DisahiUties,  SR.  1250 

Graham,  Lord  M.  W.,  Orantham 
Jewish  DiaabiUtie^,  2R.  S5 
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Graham,  Rt.  Hon.  Sir  J.  B.  G.,  Carlisle 
~   Ansfcndian  Royal  Midi  Steam  Company'sVeBselSy 
203 
Bridgenorth  Election,  New  Writ  moved,  240 
Boc^ard  AppointmentB  and  Patronage,  695, 

Nayy,  Deserters  from  the,  508,  594 
West  Indian  Mail  Paekets,  808 

Orand  Jury  Cess  (Ireland)  BiU, 

l.  2R*  122;  Rep.»  175  ;  3R.*  286 

Grakville,  t!arl 

Crystal  Palace,  Site  of  the,  1001 
Burmese  War,  The,  1188 
Seamen,  Foreign,  796 
Vaccination  Extension,  2R.  517 

Graveyards  of  the  Metropolis, 
c.  Question  (Mr.  Whalley),  449 ;  (Mr.  H.  D. 
Seymour),  807 

Gbet,  Earl 
Majnooth  College,  Com.  moved  for,  1344, 1345 
New  Zealand  Company,  713,  719,  722 
Seamen,  Foreign,  709 

Gbet,  Rt.  Hon.  Sir  G.,  Morpeth 
Canterbury  Election,  Address  moved,  221 
Clergy  Reserves  (Canada),  Com.  el.  3,  502 
County  Rates  and  Expenditure,    Com.   261 ; 

el.  1,  271 
Rye  Election  Committee,  Absence  of  Members, 

255,  256 
Taunton  Election  Committee,  Report,  1348 

Gaosyenor,  Rt.  Hon.  Lord  R.,  Middlesex 

Business  of  the  House,  Amend.  442 
,   Knowledge,  Taxes  on — The  Advertisement  Daty, 
1185,  1186 

Hasfield,  Mr.  G.,  Sheffield 
Probates  of  Wills,  Ao.  2R.  666,  669 

Hall,  Sir  B.,  Marylehone 

Bethlehem  Hospital,  33 
Brecknock  College,  Leave,  622 
Bridgenorth  Election,  New  Writ  moved,  235 
Dockyard  Appointments  and  Patronage,  591, 

595,  726,  802,  1015 
Jewish  Disabilities,  Com.  d.  1,  169 
London,  Corporation  of,  803 
London  (Watford)  Spring  Water  Company,  2R. 

199 
Tynemouth  Election,  Report,  1208 

Halsey,  Mr.  T.  P.,  Hertfordshire 
London  (Watford)  Spring  Water  Company,  2R. 
Amend.  200 

Hargourt,  Col.  F.  N.,  Isle  of  Wight 

County  Rates  and  Expenditure,  Com.  el.  4, 285 
Wight,  Isle  of.  Railway,  2R.  198 

9 

Harrowby,  Earl  of 

Dwellings  for  the  Labouring  Classes,  Res.  415 
India,  Affiiirs  of,  689 
Maynooth  College,  Com.  moved  for,  1342 
Railways,  Accidents  on,  190 


Hastie,  Mr.  A.,  Glasgow 

Coifee  and  Ghioory,  313 


Hbadlam,  Mr.  T.  E.,  Neweastle-upon-Tyne 

Canterbury  Election,  Address  moved,  222 
New  Ross  Election  Committee,  Report,  1348 

Healthy  General  Bocurd  of,  BiU, 

I.  2R,»  1 ;  3R.»  791 

Henley,  Rt.  Hon.  J.  W.,  Oxfordshire 
Aggravated  Assaults,  Com.  ch  1,  670,  683, 

685" 
Clergy  Reserves  (Canada)  Com.  cl,  1,  464     ^ 
Consolidated  Fund  and  National  Redemption 

Acts,  840 
County  Rates  and  Expenditure,   Com.   264 ; 

el.  1,  Amend.  265,  267,  270,  272;  el.  4, 

273,  275,  280,  1108,  1109 
Jewish  Disabilities,  2R.  108 
National  Gallery,  Nomination  of  Members  of. 

Com.  253 
Probates  of  Wills,  Ac.  2R.  658,  659,  660,  661 

Herbert,  Rt.  Hon.  S.,  Wilts,  B. 

Jewish  Disabilities,  2R.  99,  104 
Kilmainham  Hospital,  Address  moved,  1064 
Knowledge,  Taxes  on — The  Advertisement  Duty, 
1178 

Herbert,  Mr.  H.  A.,  Kerry,  Co. 

Bridgenorth  Election,  New  Writ  moved,  24/^ 
Consolidated  Annuities  (Ireland),  761,  768 
Encumbered  Estates  (Ireland),  1018 
Southampton  Election  Committee,  34 ;  Report, 
285 

Heywood,  Mr.  J.,  Lancashire,  N. 

Blackburn  Election,  New  Writ  moved,  232 

Hill,  Mary,  Case  of, 
c.  Question  (Sir  De  L.  Evans),  310 

Hindley,  Mr.  C,  Ashton-under-Lyne 
Clitheroe  Election,  Address  moved,  1030 

HoTHAM,  Lord,  Yorkshire,  E.  R. 
Judges'  Exclusion,  2R.  1094 

"  Household  Narrative,''  The, 
e.  Question  (Rt.  Hon.  T.  M.  Gibson),  157 

Huddersfeld  Election, 
c.  Report,  202 

Hudson,  Mr.  G.,  Sunderland 

PUotage,  2R.  581,  582 

HuHE,  Mr.  J.,  Montrose,  d^c. 
Aggravated  Assaults,  Com.  el.  1,  684 
Brecknock  College,  Leave,  621 
Bridgenorth  Election  New  Writ  moved,  242 
Brooke,  Sir  J. — Piracy  in  Borneo,  724,  725, 

726 
Budget,  The — Financial  Statement,  Res.  1425, 

1426 
Business  of  the  House,  445 
Canterbury  Election,  Address  moved,  219 

[eofU. 
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HuHE,  Mr.  J. — continued. 
Clergy  RcserTCS  (Canada),  Com.  el.  1,  465 ;  cl. 


2,  481  ;  cl.  3,  495,  499,  806 ;  SR.  939 
Colonial  Postage,  313 

Combination  of  Workmen,  2R.  647 ;  SR.  1428 
Committees,  The  Chairmanship  of,  808 
Consolidated  Fund  and  National  Redemption 

Acts,  Res.  836,  837 
County  Elections  Polls  (Scotland)  Com.  cl,  4, 

1079,  1080 
County  Rates  and  Expenditure,  Com.  cL  i,  281 
Education,  Leave,  550 
Gold,  Circulation  of,  in  India,  436 
•*  Household  Narrative,"  The,  159 
India,  Affairs  of,  68 
Jewish  Disabilities,  Com.  cL  1,  168 
Judges'  Exclusion,  2R.  1083 
Lancaster,  New  Writ  moved  for,  643 
London  and  Westminster  Thames  Railway,  2R. 

152 
Metropolitan  Improrementfi^  &o.  3R.  164 
Pilotage,  2R.  579 

Probates  of  Wills,  &o,  2R.  657,  664 
Quarantine  Laws,  The,  722 
Railways,  Accidents  on,  616 
Rye  Election  Committee,  Absence  of  Members, 

256 
South  Sea,  &c.  Annuities  Commutation,  2R1. 427 
Wioes,  Foreign  and  Colonial,  Com.  moved  for, 

640 

HuTT,  Mr.  W.,  Gateshead 
ditheroe  Election,  Address  moved,  1029 

Indemnity  Bill, 
c.  3R.*  33 
I,  1R.»  122  ;  2R.»  175  ;  3R.«  286 

India, 

Affairs  of,  I.  Petition  (Earl  of  EUenborough),  1 ; 

(Earl  of  Harrowby),  689 
c.  Question  (Mr.  Bright),  37 
Gold  Circulation  of,  in,  c.  Question  (Rt.  Hon. 

B.  Disraeli),  436 
Oovemment  of — Tlie  Armenians,  L   Petition 

(Lord  Campbell),  618 
Judges,  Charges  Against,  c.  Question  (Mr.  J. 

G.  Phillimore),  1216 
KeroUe,  State  of,  c.  Question  (Mr.  Otway),  314 
Scinde,  Ameers  of,  c.  Question  ( Visct.  Jocelyn), 

434 

Inglis,  Sir  R.  H.,  Oxford  University 
Clergy  Reserves  (Canada),  Com.  cl.  1 ,  73 
Crystal  Palace  Company,  Consideration,  150 
Education,  Leave,  559 
India,  Affairs  of,  65 

London  and  Mid  Western  Railway,  2R.  108 
Wight,  Isle  of,  RaUway,  2R.  198 

Inland  Eevenue  Office  Bill, 

L  2R.*  1 ;  Rep.*  122  ;  3R.*  176 

Intramural  Interments, 
c.  Question  (Mr.  Whalley),  449 ;  (Mr.  U«  D. 
Seymour),  807 

Ireland, 
AtfUone  Etection  Committee,  c.  Report,  1015 
Consolidated   Annuities  {lreland{,  c.  Motion 

iMr.  G.  H,  Moore),  733,  [A.  96,  N.  143, 
4.  48]  790 
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Encumbered  Estates,  c.  Question  (Mr.  H.  Her- 


bert), 1018 
Kilmainham  Hospital,  c.  Address  moved,  (Mr. 

L  Butt).  1054,  [A.  198,  N.  131,  M.  67]  1074 
Levees  of  the  Lord  Lieutenant,  c.  Question 

(Mr.  F.French),  152 
Maynooih  College,  I.  Notice  (Earl  of  Aberdeen), 

1199  ;  Com.  moved  for  (Earl  of  Winchilsea), 

1291;   Amend.   (Earl  of   Aberdeen)   1306, 

[o.  q.  Contents  53,  Not  Contents  110,  M.  67] 

1347 
New  Ross  Election  Committee,  c.  Report  1348 
Six-Mile  Bridge  Affray,  L  Papers  moved  for 

(Earl  of  Derby),  396 
c.  Papers  moved  for  (Rt.  Hon.  J.  Napier),  316  ; 
Motion  (Lord  A.  Vane),  888 ;  Motion  with- 
drawn, 899 
See 

Absconding  Debtors  (Ireland)  BUI 
Grand  Jury  Cess  {Ireland)  Bill 
Land  Improvement  (Ireland)  BiU 

Ieton,  Mr.  S.,  Cumberland,  W. 
County  Rates  and  Expenditure,  Com.  260 

Jewish  Disahilities  Bill, 
e.  2R.  71 ;  Amend.  (Sir  F.  Thesiger),  87,  [o.  g. 
A.  263,  N.  212,  M.  61]  118; 
Com.  cl.  1,  166 ; 
3R.  1217 ;  Amend.  (Mr.  C.  Bruce),  1225,  [o. 

q.  A.  288,  N.  230  ;  M.  68]  1287 
I.  IR.*  1291 

Jocelyn,  Viscount,  Lynn  Megie, 

India.  Afiairs  of,  60 
Scinde,  Ameers  of,  434 

JoLLiFFE,  Sir  W.  G.  H.,  Petersfield 
County  Rates  and^  Expenditure,  Com.  cf.    !» 

267;  el.  4, 1109 
Metropolitan  Improvements,  That  the  Bill  do 

pass,  add  cl.  165 

Judges*  Exclusion  Bill,* 
c.  2R.  1080 

Kelly,  Sir  F.,  Suffolk,  E. 
CUtheroe  Election,  Address  moved,  1027 
Consolidated  Fund  and  National  Redemption 

Acts,  Res.  850,  857 
Judges  Exclusion,  2R.  1084, 1088 

KerowUe,  State  of, 

c.  Question  (Mr.  Otway),  314 

Kilmainham  Hospital, 
c.  Address  moved  (Mr.  I.  Butt),  1054,  [A.  198, 
N.  131,  M.  67]  1074 

Kingston-upon-HuU  Election, 
c.  Address  moved  (Rt.  Hon.  H.  Labouchere),  696 

Kirk,  Mr,  W.,  Nevory 
Jewish  Disabilities,  3R.  1226 

Knowledge,  Taxes  on — The  Advertise-^ 
ment  Duty, 
c.  Motion  (Rt.  Hon.  T.  M.  Gibson),  1117,  [p.  q. 
A.  200,  N.  169,  M..  31]  1187 ;— Taxes  on 
Newspapers  [p.  q,  A.  98,  N.  280,  M.  182] 
t6.  i—Excise  Duty  on  Paper  [p.  q,  A.  80-  N, 
279,  M.  199]  t6. 


KOS 
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Kossuth,  M. — Seizure  of  Warlike  Stores, 

c.  Question  (Sir  J.  Walmsley),  1208 


Labouchere,  Rt.  Hon.  H.,  Taunton 
Kingston-upon-IIull  Election,  Address  moved, 

696,  600 
Railway  Amalgamation,  Res.  1205 

Laffan,  Capt.  R.,  St.  Ives 

Consolidated  Annuities  (Ireland),  772 
Consolidated  Fund  and  National  Redemption 
Acts«Re8.871,872 

Laino,  Mr.  S.,  WicJe,  due. 

Consolidated  Fund  and  National  Redemption 

Acts,  Res.  862,  866 
Crystal  Palace  Company,  Consideration,  150 
Railway  Amalgamation,  Res.  1207 
Railway,  Accidents  on,  617 
Wight,  Isle  of,  RaUway,  2R.  197 

Lancaster  Election, 

c.  Now   Writ  moved  (Mr.  W.   Brown),    642  ; 
Amend  (Mr,  Thornely),  648  ;  Amend,  with- 
drawn, 646 

Land  Improvement  {Ireland)  Bill, 
c.  3R.  Amend.  (Mr.  J.  D.  Fitzgerald),  172 
/.  1R.»176; 
2R.  586 

Lansdowne,  Marquess  of, 
Maynooth  College,  Com.  moved  for,  1338 

Leinsteb,  Duke  of 
Maynooth  College,  Com.  moved  for,  1328 

Levees  of  the  Lord  Lieutenant, 
e,  Que^ion  (Mr.  F.  French),  152 

LiDDELL,  Mr.  H.  G.,  Northumberland,  S, 
Clergy  Reserves  (Canada),  SR.  951 

Lindsay,  Hon.  Lieut.  Col.  J.,  Wigan 
Kilmainham  Hospital,  Address  moved,  1074 

LocKitART,  Mr.  A.  E.,  Selkirkshire 

County  Elections  Polls  (Scotland),  Com.  eh  4, 
1080 

Lomhardy,  Austrian  Government  in, 
e.  Observations  (Mr.  Blackett),  446 

London,  Bishop  of 

Dwellings  for  the  Labouring  Classes,  Res.  408 
Maynooth  College,  Com.  moved  for,  1323,  1324 

London  and  Mid'  Western  Railway  BiU, 

c.  2R.  198 

London  and  Westminster  Thames  Mail- 

way  Bill, 
c.  2R.  151 ;  2R.  Postponed^  152 

London,  Corporation  of, 

c.  Question  (Sir  B.  HaU),  803 

London  {Watford)   Spring  Water  Com- 
pany Bill, 
c.  9R.  109 :   Amend.  (Mr.  Halsey),  200,  [o.  a. 
A.  73,  N.  253,  M.  180]  201 
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LoTAiNE,  Lord,  Northumberland,  N 
Aggravated  Assaults,  Com.  c/.  1,*679 
County  Rates  and  Expenditure,  Com.  d,  4, 
1106 


Lucas,  Mr.  F.,  Meath 

Clergy  Reserves  (Canada),  Com.  d,  1,  466 

Lyndhurst,  Lord 

Canterbury  Election,  Address,  903,  920,  921 
Clitheroo  Election,  Address,  1110 
Statutes,  Consolidation  of  the,  Observations^ 
131,  139 

Ltttelton,  Lord 
Vaccination   Extension,  2R.  527,  518  ;  Com. 
1002,1014;  c2.8,  1114 

Macartney,  Mr.  G.,  Antrim 
Railway  Amalgamation,  Res.  1207 

MacGreoor,  Mr.  James,  Sandunch 
Knowledge,    Taxes    on — The    Advertisement 

Duty,  1184 
Pilotage,  2R.  580 
Railway  Amalgamation,  Res.  1204 
Railways,  Accidents  on,  615 

MacGregor,  Mr.  John,  Glasgow 

Clergy  Reserves  (Canada),  Com.  d,  1,  470 
Consolidated  Fund  and  National  Redemption 

Acts,  Res.  860 
Wines,  Foreign  and  Colonial,  Com.  moved  for, 

638 

Maguire,  Mr.  J,  F.,  Dungarvon 
Budget,  The — Financial  Statement,  Res.  1426 
Knowledge,    Taxes    on — The    Advertisement 
Duty,  1186 

Mackenzie,  Mr.  F.,  Liverpool 
County  Elections  Polls  (Scotland),  Com.  1078; 
d.  1, 1079 

Maddock,  Sir  T.  H.,  Bochester 

India,  Affairs  of,  69 

Madiai,  Liberation  of  the, 
c.  Observations  (Lord  J.  Russell),  449 

Maldon  Election  Committee, 

€,  Report,  433 
Malins,  Mr.  R.,  Wallingford 

Canterbury  Election,  Address  moved,  212 
Consolidated  Fund  and  National  Redemption 

Acts,  Res.  872 
Probates  of  Wills,  dec.  2R.  668 

Malmesdury,  Earl  of 
City  Address  to  the  Emperor  of  the  French, 

514,  515 
Diplomatic  Service,  The,  Observations,  899 
Prince,  Birth  of  a^  Address  to  Her  Mi^esty. 

686 
Railways,  Accidents  on,  Observations,  177|  193» 

194 
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Manners,  Rt.  Hon.  Lord  J.  J.  R.,  Col- 
Chester 

Canterbury  Election,  Address  moved,  217    * 
Clergy   Reserves   (Canada),  Com.  d.  1,  455 ; 

el.  2,  479 
Education,  Leave,  561,  579 

Marine  Mutiny  Bill, 
I  Rep .•  1  ;  8R  •  122 

Masterman,  Mr.  J.,  London 
London  and  Westminster  Thames  Railway,  2R. 
151 

Maynooth  College^ 

I.  Notice  (Earl  of  Aberdeen),  1199  ; 
•     Com.  moved  for  (Earl  of  Winchilsoa),  1291 ; 
Amend.  (Earl   of  Aberdeen),  1306,   [o.  q. 
Contents  53,  Not-Contcnts  110,  M.  57]  1347 

Mercantile  Marine, 
I.  Returns  moved  fon  (Lord  Colchester),  124 

Merchant  Shipping  Bill, 
.  c.  IR.*  433  ;  2R.*  521 

Metropolitan   Improvements   {Bepayment 
out  of  Consolidated  Fund)  Bill, 

0.  3R.  164 ; 

That  the  BiU  do  pass ;  add  cl.  (Sir  W.  Jolliffe), 

165; 
Bill  passed,  166 

1.  IR.*  175  ;  2R.*  791,  Rep.*  899  i  8R.»  1000 

yiiAUi,  Mr.  E.,  BochdaU 

Clergy  Reserves  (Canada)  Com.  d,  3,  486 

Miles,  Mr.  W.,  Somersetshire,  B, 

County  Rates  and  Expenditure,  Com.  262,  d. 

1,  268 ;  d  4,  285 
Dartmouth  Election,  Report,  1015 
Jewish  XHsabilities,  Com.  d.  1,  168 

^niNES,  Mr.  R.  M.,  Pontefract 
University  Reform,  922 

MoPFATT,  Mr.  G.,  Ashhurton 
Wines,  Foreign  and  Colonial,  Com.  moved  for, 
639 

MoLESWOBTH,  Rt.  Hon.  Sir  W.»  Southwark 
Metropolitan  Improvements,  d&o.  3R.  164 
Westminster  Bridge,  202 

MoNCREiFF,  Rt.  Hon.  J.,  see  Advocate, 
The  Lord 

MoNTEAGLE,  Lord 

Bankruptcy  and  Insolvency  (Scotland),  IR.  194 
Church  in  the  Colonies,  Petition,  419,  425,  427 
Consolidated  Annuities  (Ireland)  Act,  1198 
India,  State  of,  19 
Railways,  Accidents  on,  193 

Montenegro  and  Turkey, 
e.  Question  (Rt.  Hon.  B.  Disraeli),  153 

Moors,  Mr.  G.  H.,  Mayo 

Consolidated  Annuities  (Ireland),  733,  789 


Moore,  Mr.  R.  S.,  Armagh,  City 

Jewish  Disabilities,  3R.  1253 

Land  Improvement  (Ireland),  3R.  172 

MuLLiNGS,  Mr.  J.  R.,  Cirencester 
Probates  of  Wills,  &c,  2R.  Amend.  667 

Mure,  Col.  W.,  Benfrewshire 
National  Gallery,  Nomination  of  Members  of 
Com.  253,  254 

Murphy,  Mr.  Serj.  F.  S.,  Cork,  City 

Jewish  Disabilities,  3R.  1239 

Mutiny  Bill, 
I.  Rep.*  1 ;  3R.*  122 

Napier,  Rt.  Hon.  J.,  Dublin  University 

Aggravated  Assaults,  Com.  c2.  1,  673 

Clergy  Reserves  (Canada)  Com.  d,  1, 459,  468  ; 

d.  2,  479 ;  3R.  970 
Consolidated  Annuities  (Ireland),  787 
Jewish  Disabilities,  Com.  d.  1,  170 
Land  Improvement  (Ireland),  3R.  172 
Six-Mile  Bridge  Affray,  Papers  moved  for,  316 

394,  898 

National  Gallery,  The 
c.  Nomination  of  Members  of  Com.  253 ;  Mo- 
tion withdrawn,  254 ; 
Question  (Mr.  H.  D.  Seymour),  806  ;  Reply 
(Chancellor  of  the  Exchequer),  1116 

Navy, 
Desertions,  from   The,  c.   Question  (Mr.  W« 
Williams),  592 

Newoastle,  Duke  of 
Canterbury  Election,  308,  310 ;  Address,  916 
Church  in  the  Colonies,  421 
New  Zealand  Company,  716,  721 

Newdeoate,  Mr.  C.  N.,  Warvnckshire,  N. 
Aggravated  Assaults,  Com.  d,  1,  673,  678 
Business  of  the  House,  155 
Clergy  Reserves  (Canada),  Com.  d,  1,  472 
County  Rates  and  Expenditure,  Com.  d.  1, 271 
Jewish  DisabiUties,  2K.  114;  Com.  d.  1,  168, 
170,  171 

Newspaper  Stamp  Duties, 
c.  Motion  (Rt.  lion.  T.  M.  Gibson),  1117,  [o.  q, 
A.  98,  N.  280,  M.  182]  1187 

New  Zealand  Company, 
I  Question  (Earl  Grey),  718 

North,  Col.  J.  S.,  Oxfordshire 

Six-Mile  Bridge  Affiny,  897 

Northumberland,  Duke  of 

Mercantile  Marine,  Returns  moved  fi>r,  131 
Oaths  in  Chancery  Bill, 

c.  3R.*  521 

Office  of  Examiners  ( Court  of  Chancery) 
Bill, 

I,  2R.»  1 ; 

Com.  148;  Petition  (Lord  Brougham),  175; 
-     3R.*  286 
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Oliveiba,  Mr.  B.,  PontefrMt 

London  and  Mid-Western  EUUway»  2  a.  199 
Wines,  Foreign  and  Colonial,  Com.  moved  for, 
625,  635,  642 

Ordnamce  Survey  (Scotland), 
e.  Question  (Col.  Blair),  1115 

Osborne,  Mr.  R.  £.,  Middlesex 

Jewish  DisabiUties,  2R.  87,  93 

Otwat,  Mr.  A.  J.,  Stafford 

India,  AflBiirs  of,  62 

Indian  Judges,  Charges  against,  1217 

Kerolee,  State  of,  314 

Owen^  Mr.,  his  Plans, 
L  Petition  (Lord  Brougham),  175 

Packb,  Mr.  C.  W.,  Leicestershire,  8. 

Aggravated   Assaults,  Com.  d,   1,  672,  679; 

Amend.  684,  685 
County  Rates  and  Expenditure,  Com.  261 ;  d,  1, 

271 

Paget,  Lord  A.  H.,  Lichfield 
PUotage,  2R.  581 

Pa<»t,  Lord  G.  A.  F.,  Beatimums 

Kilmainham  Hospital,  Address  moved,  1063 

Pakinoton,  Rt.  Hon.  Sir  J.  S„DroUu)ich 

Aggravated  Assaults,  Com.  d.  1,  684 

Australian,  Royal  Mail  Steam  Company's  Ves- 
sels, 203 

Business  of  the  House,  156,  445 

Clergy  Reserves  (Canada),  Com.  d.  1,  450, 
476,  804,  805,  922 ;  3R.  979 

County  Rates  and  Expenditure,  Com.  Amend. 
258,  265 ;  d.  1,  268,  269  ;  d.  4,  273,  276  ; 
Amend.  1097,  1106, 1109 

Judges'  Exclusion,  2R.  1089 

Knowledge,  Taxes  on  — The  Advertisement 
Duty,  1185 

National  Gallery,  Nomination  of  Members  of 

Com.  253  ^^,     ^ 

Rye  Election  Committee,  Absence  of  Members, 
Res.  254, 255,  256 

Palmer,  Mr.  R.,  Berkshire 

County  Rates  and  Expenditure,  Com.  260; 
d.  1,270;  c/.  4,  275,  1105 


Palmbeston,  Rt.  Hon.  Viscomit,  Tiverton 

Aggravated  Assaults,  Com.  d.  1,  679 
Business  of  the  House,  444 
Combination  of  Workmen,  2R.  647 
County  Rates  and  Expenditure,  Com.  260 ; 

c/,  1.  267,  269  ;  d,  4,  275,  283,  1108 
Diplomatic  Service,  Examination  of  Candidates 

for  the,  883 
Graveyards  of  the^etropolis,  807 
HiU,  Mary,  Case  of,  311 
Intramural  Interments,  449 
Judees'  Exclusion,  2R.  1080 
Ix)ndon   (Watford)    Spring  Water  Company, 

2R.  201 
Warlike  Stores,  Seizure  of— M.  Kossuth,  1209, 

121d 


Paper,  Excise  Duty  on, 
c.  Motion  (Rt.  Hon.  T.  M.  Gibson),  1117,  [p.  q- 
A.  80,  N.  279,  M.  199]  1 187 

Patten,  Mr.  J.  W.,  Lancashire,  tf, 
Bhuskbum   Election,   New  Writ   moved,  223, 

233 
Business,  Private,  Com.  moved  for,  252 
Committees,  The  Chairmanship  of.  Resignation 

of,  591 
Crystal  Palace  Company,  Consideration,  150 
National  Gallery,  Nomiitation  of  Members  of 

Com.  253,  254 

Peel,  Sir  R.,  Tamvoorih 
Jewish  DisabiUties,  3R.  1278 

Peel,  Mr.  F.,  Bury  (Lancashire) 

Clergy   Reserves  (Canada),  Com.  d.  1,  458; 

3R.  963 
Colonial  Postage,  312,  313 

Pellatt,  Mr.  A.,  Southtoarh 
Education,  Leave,  579 

Philipps,  Mr.  J.  H.,  Haverfordwest 
County  Rates  and  Expenditure,  Com.  d,  4, 
1103 

PmLLiMORB,  Mr.  J.  G.,  Leominster 
Diplomatic  Service,  Examination  of  Candidates 
'  for  the,  887 
IndU,  Affiftirs  of,  56 
Indian  Judges,  Charges  Against,  1216 
Knowledge,  Taxes    on  —  The    Advertisement 
Duty,  1166 

Phillimore,  Mr.  R.  J.,  Tavistock 

Clergy  Reserves  (Canada),  Com.  d.  1,  471 
Diplomatic  Service,  Examination  of  Candidates 

for  the.  887 
Dockyard    Promotion    and   Patronage,    1016, 

1017 
Probates  of  Wills,  &c,  2R.  661,  669 

PmNN,  Mr.  T.,  Bath 
Aggravated  Assaults,  Com.  d.  1,  669,  673 ; 

Amend.  674,  678,  682,  684 
Canterbury  Election,  Address  moved,  217 
Education,  Leave,  563 

Pilotage  Bill, 
c.  2R.  579 


Places  of  Beligious  Worship  JRegistration 

Bill, 
c.  2R.*  922 

Poor  Bemoval  and  Loeal  Assessmeni  Bill, 

I  2R.  1188  ;  Bill  withdrawn,  1195 

Portal,  Mr.  M.,  Hampshire,  N. 

County  Rates  and  Expenditure,  Com.  d.   4, 
285 

Postage,  Colonial, 

c.  Question  (Lord  Stanley),  312 
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Price,  Mr.  W.  P.,  Gloucester 
PUotago,  2R.  680 

Prince,  Birth  of  a, 
/.  Address  to  Her  Majesty,  085 
c.  Address  to  Her  Majesty,  728 

Probates  of  Wills  and  Grants  of  Admin" 

istration  Bill, 
c.  2R.    647 ;    Amend.    (Mr.    MuIIings),    667 ; 
Amend,  and  Motion  withdrawn,  660 

Quarantine  Laws,  The, 

0,  Question  (Mr.  Ilume),  722 

Bailtcay  Accidents  and  Management, 

/.  Observations  (Earl  of  Malmesbury),  177 

c.  Observations  (Mr.  H.  Drown),  173 ;  Res.  601 ; 

Amend.   (Rt.    Hon.    £.    Cardwoll),    615 ; 

Amend,  and  Motion  withdrawn,  620 

Sailway    Amalgamation — Eailway   and 

Canal  Bills, 
c.  Res.  (Rt.  Hon.  E.  Cardwell),  1200 

Bedesbale,  Lord 

Canterbury  Election,  Address,  914,  020 

County  Elections  Polls,  3R.  280 
,  Dwellings  for  the  Labouring  Classes,  Res.  410 

Statutes,  Consolidation  of  the,  130 

Repton,  Mr.  G.  W.  J.,  Wartoick 
Canterbury  Election,  Address  moved,  210 

BiCARDO,  Mr.  J.  L.,  StoJce-upon-Tent 
Consolidated  Fund  and  National  Redemption 

Acts,  800,  834 
«  Household  Narrative/'  The,  163 
Knowledge,     Taxes    on — The    Advertisement 

Duty,  1168 
Railway  Amalgamation,  Res.  1205 

Rich,  Mr.  H.,  IHchmond 

Select  Committees,  Com.  moved  for,  250 

Richmond,  Duke  of 

Poor  Removal  and  Local  Assessment,  2R.  1105 

RoDEN,  Earl  of 
Maynooth  College,  Com.  moved  for,  1306 

Moss,  New,  Election  Committee, 
c.  Report,  1348 

Russell,  Rt.  Hon.  Lord  J.,  London 

Adjournment  of  the  House,  434 
Austria  and  Turkey — Montenegro,  153,  155 
Blackburn  Election,  New  Writ  moved,  227 
Brooke,  Sir  J. — Piracy  in  Borneo,  724,  726 
BusiniBM  of  the  House,  156, 437, 440 ;  Amend. 

446 
Canterbury  Election,  Address  moved,  218 
Clergy  Reserves  (Canada),  Com.  e/.  1, 452, 462 ; 

cl.  2,  480  ;  cl.  3,  Amend.  481,  408,  500,804, 

805,  022 ;  SR.  088 
Clitheroe  Election,  Address  mored,  1030 
Committees,  The  Chairmanship  of— -Resignation 

of  Mr.  W.  Patten,  202 ;  Appointment  of  Mr. 

Bouverie,  808 

[eont. 


Lord  JoH5  'RvBSKLL-^-contimted. 

Consolidated  Annuities  (Ireland),  765 
Consolidated  Fund  and  National  Redemption 

Acts,  Res.  864 
Crauford,  Mr.,  Expulsion  of,  from  Tuscany,  1018 
Diplomatic  Service,  Examination  of  Candidates 

for  the,  880 
Dockyard  Appointments  and  Patronage,  505, 

1016 
Education,  Leave,  522, 553 
India,  Affiiirs  of,  48,  51 
Jewish  I^isabilities,  2R.  Ill ;  Com.  d.  1,  167^ 

170 ;  3R.  1283 
Judges'  Exclusion,  2R.  1000 
Kingston-upon-HuU  Election,  Address  mored, 

600 
Knowledge,    Taxes    on — The    Advertisement 

Duty,  1171,  1172 
Lombardy,  Austrian  Government  in,  447 
London,  Corporation  of,  804 
Madiai,  Liberation  of  the,  440 
Prince,  Birth  of  a.  Address  to  Her  Majesty 

728 
Quarantine  Laws,  The,  723 
Select  Committees,  Com.  moved  for,  240 
Turkey,  Affiiirs  of,  450 
University,  Reform,  028 

Bye  Election  Committee, 

e.  Absence  of  Members,  Res.  (Rt.  Hon.  Sir  J. 
Pakington),  254  ;  Motion  withdrawn,  258' 

St.  Leonards,  Lord 

Canterbury  Election,  Address,  000,  014,  019 
Criminal  Law  Reform,  Address  moved,  120 
Examiners  (Court  of  Chancery),  Office  of,  175 
Land  Improvement  (Ireland),  2R.  588 
Statutes,  Consolidation  of  the,  130,  200,  205, 
206 

Salisburt,  Marquess  of 
•    County  Elections'  Polls,  3R.  Amend.  ^86,  289 
India,  State  of,  33 

Scinde,  Ajneers  of, 
c.  Question  (Visct.  Jooelyn),  434 

ScoBELL,  Capt.  G.  T.,  Bath 

Aggravated  Assaults,  Com.  cU  1,  672,  678 
County  Rates  and  Expenditure,  Com.  c/.  4, 1106 
Expenditure  of  Public  Money,  1048 

Scotland, 

Ordnance  Survey,  c.  Question  (CoL  Blair),  1115 
See 

County  Elections  Polls  {Scotland)  Bill 

Bankruptcy  and  Insolvency  {Sootlasid)  Bill 

Burghs  (Scotland)  Bill 

JSviaence,  Law  of  (Scotland)  BiU 

Sherifs'  Courts  [Scotland)  (No.  2)  BiU 

Universities  (Scotland)  Bill 

Scully,  Mr.  F.,  Tipperary 

Clergy  Reserves  (Canada),  Com.  d,  1,  472 
ScuiJiT,  Mr.  v.,  Cork,  Co, 

Consolidated  Annuities  (Ireland)  773 
County  Rates  and  Expenditure,  Com.  263 
Jewish  Disabilities,  2R.  117 
Statute  Laws,  Codification  of  the,  314 
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Seamen^  Foreign, 
I.  Petition  (E&rl  of  Ellenborough),  791 

Select  Committees, 

c.  Com.  mored  for  (Mr.  Ewart),  246 ;  Motion 
withdrawn,  252 

Setmer,  Mr.  H.  E.,  Dorsetshire 
Canterbury  Election,  Address  moved,  204 
Clergy  Reserves  (Canada),  dR.  946 

Sethour,  Rt.  Hon.  Lord,  Totness 
Elilmainham  Hospital,  Address  moved,  1072 

Setmour,  Mr.  H.  D.,  PooU 

Grave  Yards  of  the  Metropolis,  807 

India,  Affidrs  of,  57 

National  Gallery,  Pictures  in  the,  806 

Seymour,  Mr.  W.  D.,  Sunderland 
Knowledge,  Taxes  on  —  The   Advertisement 

Duty,  1164 
Pilotage,  2R.  582 

Shaftesbury,  Earl  of 
Dwellings  for  the   Labouring   Classes,    Res. 

400,  418 
Maynooth  College,   Com.  moved  for,    1328, 

1343 
Vaccination   Extension,    Com.   1010 ;    cl»   9, 

1114 

Shee,  Mr.  Serj.  W.,  Kilkenny,  Co. 
Land  Improvement  (Ireland),  SR.  172 

Shelley,  Sir  J.  V.,  Westminster 

Aggravated  Assaults,  Com.  c/.  1,  683 
Bhuikbum  Election,  New  Writ  moved,  Amend. 

224,  227,  233 
Bridgenorth  Election  Petition,  36:  New  Writ 

moved.  Amend.  234 
Cambridge  Election,  Address  moved,  732 
County  Rates  and  Expenditure,  Com.  c/.  1, 

266,  270,  272 
London  and  Westminster  Thames  Railway,  2R. 

Amend.  151   ' 

Sheriff  and  Commissary  Courts  [Berunck- 
shire)  Bill, 
c.  IR.*  310 ;  2R.*  521 ;  3R.*  1348 

Sheriffs'  Cofirts  {Scotland)  {No.  2)  Bill, 

c.  1R.»S3;  2R.*591 

SiBTHORP,  Col.  C.  D.  W.,  Lincoln 
Jewish  Disabilities,  Com.  c/.  1, 171 

Six- Mile  Bridge  Affray, 
I,  Papers  moved  for  (Earl  of  Derby),  896 
e.  Papers  moved  for  (Rt.  Hon.  J.  Napier),  316  ; 
Motion  (Lord  A.  Vane),  888 ;  Motion  with- 
drawn, 890 

Skme  Trade  {New  Granada)  Bill, 
i  2R.*  175 ;  Rep.*  286 ;  3R.»  396 
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Slaee  Trade  {Sohar,  in  Arabia)  BiU, 
I.   2R.*  175 ;  Rep.*  286 ;  3R.*  896 

Smith,  Rt.  Hon.  R.  V.,  Northampton 

Cambridge  Election,  Address  moved,  728 
Canterbury  Eleetion,  Address  moved,  21B 
Clergy  Reserves  (Canada),  Com.  el.  3,  489 
County  Rates  and  Expenditure,  Com.  d.^1 102 
Judges'  Exclusion,  2R.  1086 

Smith,  Mr.  J.  A.,  Chichester 
Jewish  Disabilities,  Com.  e2. 1, 171 

Smith,  Mr.  J.  B.,  Stockport 
Consolidated  Fund  and  National  Redemption 

Acts,  Res.  848 
Decimal  Coinage,  595 

South  Sea,  dsc..  Annuities  Commutation,  2R. 
1427 

Smith,  Mr.  W.  M.,  Kent,  W. 
Jewish  Disabilities,  Com.  cL  1, 169, 171 
Pilotage,  2R.  580 

Solicitor  General,  The  (Mr.  R.  Bethell), 
Aylesbury 
Clergy  Reserves  (Canada),  Com,  el.  2, 478, 480; 

3R.  978 
Jewish  Disabilities,  2R.  85  ;  3R.  1245 
Probates  of  Wills,  Ac.  2R.  647,  657,  659,  660, 
661,  665,  668 

SoTHERON,  Mr.  J.  H.  S.,  WilUhire,  N, 
National  Gallery,  Nomination  of  Members  of. 

Com.  254 
Rye  Election  Committee,  Absence  of  Members, 

257 
Select  Committees,  Com.  moved  for,  247 

South  Sea  and  other  Annuities  Commuta- 
tion Bill, 
c.  1R.*1015; 
2R.  1427 

Southampton  Eleetion  Committee, 
c.  R.  E.  Bower's  Petition  (Mr.  H.  Herbert),  34; 
Discharge  of,  36 ; 
Report,  285 

Speaker,  The  (Rt.  Hod.  C.  S.  Le^eyre), 
Hampshire,  N. 
County  Elections  Polls  (Scotland),  Com.  In- 
struction, 1078 
Rye  Election  Committee,  Absence  of  Members, 
257 

Spooner,  Mr.  R.,   Wartoickshire,  N. 
Consolidated  Fund  and  National  Redemption 

Acts,  Res.  858    . 
County  Rates  and  Expenditure,  Com.  el.S,  273 ; 

d.  4,  285 
Crystal  Palace  Company,  Consideration,  Amend. 

148,  151 
Probates  of  Wills,  4m}.  2R.  667 
West  India  Mail  Packets,  807 
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Staffobd,  Mr.  A.  S.  0.,  Northampton- 
shire, N, 

Dockyard  Appointmonts  and  Patronagei  591, 
1016 

Stanlet,  Lord,  Lynn  Regis 
'     Colonial  Postage,  812 

Diplomatic  Service,  Examination  of  Candidates 
for  the,  880 

Lancaster,  New  Writ  moved  for,  646 

Turkey,  Affiiirs  of,  450 

Stanley  of  Alderlet,  Lord 
Mercantile  Marine,  Returns  moved  for,  128, 

131 
Poor  Removal  and  Local  Assessment,  2R.  1194 
Railways,  Accidents  on,  185,  194 

Stapleton,  Mr.  J.,  Bertoick-on- Tweed 
Aggravated  Assaults,  Com.  el.  1,  Amend.  674 
Land  Improvement  (Ireland)  3R.  172 

Statutes^  Consolidation  of  the, 
L  Observations  (Lord  Lyndhurst),  131 ;  Ques- 
tion (Lord  St.  Leonards),  290 
c.  Question  (Mr.  V.  Scully),  814 

StbutT;  Rt.  HoD^E.,  Nottingham 
Canterbury  Election,  Address  moved,  220 

Stuart,  Lord  D.  C,  Marylebone 
Crauford,  Mr.,  Expulsion  of,  from  Tuscany, 

1017 
Jewish  Disabilities,  Com.  d,  1,  169 
London  and  Westminster  Thames  Railway,  2R. 

152 
London  (Watford)  Spring  Water  Company,  2R. 

200 
Warlike  Stores,  Seizure  of-^M,  Kossuth,  1214 

Taunton  Election  Committee, 
c.  Report,  1348 

Thesiger,  Sir  F.,  Stamford 
Clergy  Reserves  (Canada),  Com.  c2.   1,  454 ; 

el.  2,  478,  479,  480 
"  Household  Narrative,"  The,  160, 163 
Jewish  Disabilities,  2R.  Amend.  71,  87,  93, 

104 

Thompson,  Mr.  Aid.  W.,  Westmoreland 
Consolidated  Fund  and  National  Redemption 
Acts,  Res.  846, 858 

Thorkelt,  Mr.  T.,  Wolverhampton 

Lancaster,  New  Writ  moved  for.  Amend.  643, 
646 

TuPNELL,  Rt.  Hon.  H.,  Devonport 
Dockyard  Appointments  and  Patronage,  595 

Turkey,  Afairs  of, 

e.  Question  (Lord  Stanley),  450 

Turkey  and  Montenegro, 
c.  Question  (Rt.  Hon.  B.  Difraeli),  153 


Turner,  Mr.  C,  Liverpool 

Carriages,  Dul^  on,  Leave,  1036 
PUotage,  2R.  579 

Tynemouth  Election  Committee, 

c.  Report,  1208 

Universities  {Scotland)  Bill, 
c.  IR.*.  310 

University  Reform, 

c.  Question  (Mr.  M.  Milnes),  922 

Vaccination  Extension  Bill, 

/.2R.,517; 
Com.  1002 ; 
c/.  8,  1112; 
rf.  9,  1114; 
3R.*  1291 

Vance,  Mr.  J.,  Dublin,  City 
Kilmainham  Hospital,  Address  moved,  1064 

Vane,  Lord  A.  F.  C,  Durham,  CUy 

Jewish  DisabiUties,  2R.  1429 
Six-Mile  Bridge  Affiray,  Papers  moved  for,  396, 
888,  896,  882 

Vane,  Lord  H.  G.,  Durham,  S, 

Select  Committees,  Com.  moved  for,  250 

Vansittabt,  Mr.  G.  H.,  Berkshire 

Jewish  Disabilities,  Com.  el.  1,  167 
Wight,  Isle  of.  Railway,  2R.  Amend.  197 

Verner,  Sir  W.,  Armagh,  Co, 
Siz-MUe  Bridge  Aflhiy,  893 

Waddinoton,  Mr.  D.,  Harwich 

Railway  Amalgamation,  Res.  1206 
Railways,  Accidents  on,  616 

Walcott,  Rear-Adm.  J.  E.,  Christchureh 
Jewish  Disabilities,  Com.  cl.  1,  166 

Walmsley,  Sir  J.,  Leicester 
Warlike  Stores,  Seizure  of— M.  Kossuth,  1208 

Walpole,  Rt.  Hon,  S.  H.,  Midhurst 
Assaults,  Aggravated,  Com.  el.  1,  680 
Business  of  the  House,  443 
Canterbury  Election,  Address  moved,  220 
Clergy   Reserves  (Canada),  Com.  cL  1,  452  ; 

cl.  2,  480,  481  ;  3R.  Amend.  923 
Clitheroe  Election,  Address  moved,  1023 
Huddersfield  Election,  Report,  202 
Jewish  Disabilities,  Com;  cl.  1,  167 ;  3R.  1262, 

1283 
Kingston-upon-Hull  Election,  Address  moved, 

599,  600 
Metropolitan  Improvements,  ^.,  3R.  165 
Probates  of  Wills,  Ao»  2R.  665, 667 

Walter,  Mr.  J.,  Nottingham 
County  Rates  and  Expenditure,  Com.  262 

Warlike  Stores,  Seizure  of-^M,  Kossuth, 
c.  Question  (Sir  J.  Walmsley),  1208 


